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Th“'TP‘ﬁﬂm“'S'“‘b““ 24.11.2004 § Heard Mr N. Dutta, learned Sr.
’Sfﬂuﬁ( v \‘ counsel for:the applicar® as “well as
difq$hfb\fw”'A Mr M.K. Mazumdar, learned counsel for

the resﬁondehts. List the matter for
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| hearing on interim relief before the
% pivision Bench on 30. 11.04.
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In the meantime status quo is to .
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4// 0.A.No.269/2004 o -
30.11.04 Present : Hon'ble Justice Shri R.K.
' Batta, Vice-Chairman
, Hon'ble Shri:K.V.Prahladan,
‘ o Administrative Member.
/\ﬂ9¥;CUL’%7 o§<j&&“/ o Heard Mr A.C. Buragohain,
_g*&vu(—aﬂbv QZZSCCU ) o ' lea:?ed counsel for the applicant and
P2 ‘7/9'1) Mr M.K. Mazumdar, learned counsel for
CCU"”MA " L - the respondents 2 and 3.

gMde—o ‘D/.SZ» E < Issue notice to the
Q)é4%q/ dL)v&/LAilmt}”. ," :;} ; respondents - on adm1s51on. Mr M.K.

/\60/3; J> } a%tel o Mazumdar,;, learned counsel' for the

/7£z9r7m - N qu/" . respondents seeks four weeks time to
YESP.: Noﬁ} T{E&:"\/ . ' .f11e reply.

' ' ‘ . fo f List on 4.1.2005 for filing

- ' reply. Sttus quo order dated ?4.11.04

shall continue till next date.

A _

’ S : Member Vice-Chairman
—— - . . .

pg

4.1.2005 : Mr A.C. Buragohain,  learned
. counsel for the applicant and Mr M.K.
Mazumdar, learned counsel for the

" respondents are present.

o On the plea of Mr M.K. Mazumdar,
learned counsel for the respondents

-~ four seeks time is allowed for;filing

- reply. List on 3.2.2005 for -filing -
reply. Status quo order dated 24.11.'04
shall continue till next date. |

1

' Member
Folrs e -
jaﬁuéfé,ﬁlnnni%ﬁjﬁij 1041.2005 * Wiritten statement has been filed.
29 The applicant may file rejoinder, if any.

yLJ 119}176€|TV° z.dZ:} List on 3.2.2005. Status quo order dated
29/ - 24.,11.2004 shall continue tilllnext date.
P> |
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CENTRAL ADMINISTRATIVE TRIBUNAL:: GUWAHATI BENCH

. -Original Application Nos. 0.A268/04(M.P.127/04), 269/04(M.P.129/04),
270/04(114/04), 271/04(M.P .134/04), 272/04(M.P 131/04), 273/04(M.P.120/04),
274/04(M P.128/04), 275/04(M.P.130/04), 276/04(M P.135/04), 277/04(M.P.117/04),
278/04(M.P 118/04), 279/04(M P.116/04), 280/04(M.P 133/04), 281/04(M P.115/04),
282/04(M.P.132/04), 283/04(M P 124/04), 284/04(M P .121/04), 286/04(M .P.126/04),
287/04(M.P.122/04), 288/04(M P.119/04), 289/04(M.P 136/04), 290/04(M.P.159/04),
201/04, 292/04(M P.137/04), 293/04(M P.163/04), 294/04(M.P.160/04),
295/04(M P.138/04), 206/04(M P 161/04), 297/04(M P .164/04), 298/04,
299/04(M.P.157/04), 300/04(M P 139/04), 302/04(M.P.158/04), 303/04(M P.162/04),

304/04(M P .140/04), 305/04(M P .141/04), 306/04(MP.123/04), 307/04(M P.125/04) and

313/2004.

S Date of Order : Thisthe 16“l dﬁy of February, 2005 -

' IHE HON'BLE MR. MK. GUPTA, JUDICIAL MEMBER. o

" THE HON’BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER

1. O.A. No. 268/2004 and M P. 127/2004

Mrs. Biraja Mishra

Wife of Ashok Kumar Mishra
Principal, Kendriya Vidyalaya
Happy Valley '
Shillong.

2. 0.A. No. 269/2004 with M.P -129/2004.

Shri Ashok Kumar Mishra

Son of Shri Bhahaban Mishra
Principal, Kendriya Vidyalaya
EAC; Upper Shillong, Shillong.

3. 0.A.270/2004 with M.P.114/2004,

- Smti. Ina Baruah o
Daughter of Late Munindra Nath Gogoi, IAS,
Sundarpur Zoo Road, )
P.O. & P.S. - Dispur, Guwahati - 5.

4. O.A. 271/2004 with M.P. 134/2004.
Shri Ashok P
. Son of Late Sri K.S. Paramu Pillai
" Principal, Kendriaya Vidyalaya, AFS,
..~ Jorhat, Assam. -

5. 0.A,272/2004 with M.P. 131/2004.
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10.

11.

12.

Shri Amit Tripathi
Son of Shn Debabrata Tripathi

Principal, Kendriya Vidyalaya TR
v'Tura, Garo Hills, Meghayalaya ‘

O.A. 2‘73/2004 with M.P. 120/200{1.'

Shri Ranjit Kumar Sinha
Son of Shri Tej Kishore Prasad Sinha
Principal, Kendriya Vidyalaya, AFS,

. Borjhar, Guwahati, Guwahati - 17.

-O.A. 274/2004 with M.P. 128/200;{ .
Si Chandra Kumar Ojha i
Son of Sri Shakti Kumar Ojha
Principal, Kendriya Vidyalaya
HPCL, Jagiroad, Morigaon, Assam.

O.A. 275/2004 with MP. 130/2004.

Sri Janakiranjan Dash

~ Son of Late Mayadhar Dash
; Pnncnpal Kendnya Vidyalaya, AFS,
’ Dlgaru Kamrup, Assam -

O A 276/2004 with MP. 135/2004

Sn RC. Agarwal

Son of Late Roshan lal Agarwal
Principal, Kendriya Vidyalaya,
ONGC, Jorhat.

Assam.

0. A 277/2004 with M.P. 117/2004.

Shri K S Muxah Krishna

Son of Shir K. Sankar Narayan
Principal, Kendriya Vidyalaya
No. 1 Tezpur, Assam.

O.A. 278/2004 with MP. 118/2004

Shri Nilamant Pany

Son of Late Murali Dhar Pany
Principal, Kendriya deyalaya
Umroi Cantt.

Shillong, Meghalaya.

0.A.279/2004 with MP. 116/2004

‘Sri Gona Rama Rao

P R
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13.

14,

15.

16. -

17.

18.

19.

Son of Shiri Giona Raghupati Rao.
Principal, Kendriya Vidyalaya, .

~ Missmari, Sonitpur, Assam.

'0.A. No.280/2004 with MP. 133/2004

Shri Vijay Prakash Mishra,

"Son of Shri Sadafal Mishra

Principal Kendriya Vldyalaya
RRL, Jorhat
Assam.

-+ O.A. 281/2004 with M.P. 115/2064.

* Shri Vijayakumar M. Karkal

Principal, Kendriya Bidyalaya,
Lokra
Distri'ct - Sonitpur, Assam, -

O.A. 282/2004 with M.P. 132/2004.
Sri A. Jyothy Kumar

Son of Sri A.A. Nayar

Principal, Kendriya Vidyalaya,
Tenga Valley,

West Kameng, Arunachal Pradesh

O.A. 283/2004 with M P. 124/2004.

Shri D.C. Chattopadhyay
Principal, Kendriya Vidyalaya
Panbari, Dhubri

Assam,

O.A. 284/2004 with M.P. 121/2004
Sri Ranjan Kishore

Son of Late Siya Saran Verma,
Principal, Kendriya Vidyalaya,

Kokrajhar, Assam.

0O.A. 286/2004 with M.P. 126/2004

Smt. Pathamitra Basu .
Daughter of Late Priyabrata Ghosh
Principal, Kendriya Vidyalaya,

NEPA, Barapani, Shillong, Meghalaya.

O.A. No. 287/2004 with M.P. 122/2004

' Shn Arpal Singh Bhati

Son of Late Hanwant singh Bhatl
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- 23,

20.

21.

22,

24.

25.

26.

PrincipaL Kendriya Vidyalaya t
NERIST'Nirjuli, Arunachal Pradesh:

0.A. No. 288/2004 with M P. 119/2004

Smt. Bandana Mohanty

Daughter of Sri Hare Krishna Mohanty
Principal; Kendriya Vidyalaya

No. 1 Itanagar, Arunachal Pradesh..

0.A. No. 289/2004 with MP 136/2004

Sri Devendra Kumar Dwivedi -
S/O Chandra Bali Dwivedi
Principal Kendriaya Vidyalaya
Duliajan :
Dist. — Dibrugarh (Assam), 786602.

O.A. 290/2004 with M.P. 159/2004.

Mr. V. Sivaji

S/o — Venkatraman

Principal Kendriya Vidyalaya
Karimganj, Assam.

0.A.291/2004 .

NM Varadharajulu

Son of N. Munuswamy Naidu
Principal, Kendriya Vidyalaya
AirForce Station chabua,
District — Dibrugarh, Assam.

Q;A.-292/2004 with M.P. 137/2004.

Sri Bhat Keshav Narasinha

S/O.Narasinha Bhat
Principal Kendriya Vidyalaya
Namrup.

O.A. 293/2004 with M.P. 163/2004.

Sri Gobind Prasad Saini

Sfo CL, Saini

Principal, Kendriya Vidyalaya,
ONGC Nazira.

O.A. 294/2004 with MP. 160/2004

Sri Sri Sojan P John

S/o P.V. Johan

Principal, Kendriya Vidyalaya,
Hijuguri Colony Tinsukia..
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27.

28.

29.

30.

31.

32,

33.

34.

0.A. 295/2004 with MP. 138/2004.

Sri P.C. Ratha, ~ _
Son of Mr. Rama Chandra Ratha
Principal Kendriya Vidyalaya
Kunjaban, Agartala.

O.A. 296/2004 with ML.P. 161/2004

Sri K. Lakhmipathi

Son of Mr. E. Kothandapani .
Principal, Kendriya Vidyalaya, .
K V PrOJect Sewak, C/o 99 APO.

0.A. 297/2004 with M.P. 164/2004
Sri Md. Shabidur Rahman

S/0 Sh. Abdul Rashid »
Principal, Kendriya Vidyalaya
ONGC, Sibsagar.

O.A. 298/2004.

_ SriBK. Pradhan

S/0O Mr. G M. Pradhan
Principal Kendriya Vidyalaya .
Kailashahar, North Tripura.

0.A. 299/2004 with M.P. 157/2004

Sri E. Ananthan
S/0 - Ellappa Naidu

Principal, Kendriya deyalaya,
'Tarapur Silchar,

Q.A. 300/2004 with M.P 139/2004

Sri S. Sarang1

Son of Sri M.D. Sarangi
Principal Kendriya Vidyalaya
ONGC, Agartala.

0.A.302/2004 with M.P. 158/2004
Sri Radha Gobinda Das

Son of Late Sarat Narayan Das ..
Principal, Kendriya Vidyalaya '

Zakhama, Dist. ~ Kohima, Nagaland.

' 0.A.303/2004 with M.P. 162/2004

Sri P.C. Mahapatra

.S/0 Sri S.B. Mohapatra

EYRI
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35.

36.

37.

39.

By Advocates S/er A .CBuragohain & N. Borah for SlNo.l to 20 and}S/Sn A;Dasgupta

Prindipal, Kendriye Vidyelaya
64 Bn. BSF, Jaraitola, Cachar, Assam.

O.A 304/2004 with MP. 140/2004

S E;:.;Bvijaya Varma ‘; ) : é

S/o B.Kannayya Raju I
Prmclpaj Kendriya Vldyajaya -
Tuli.

0.4 305/2004 with MLP. 141/2004

Sri Dayaram Yadav

Son of Lt. R.C. Yadav

Principal, Kendriya Vidyalaya '-
Kumbhnrgram (AFS), Dist. - Cachar, lechar. |

O.A.,306/2004 with M.P. 123/2004

Sri R:S. Ramanujam,

Son of Sri Srinivasan R.
Principal, Kendriya Vidyalaya
New Bongaigaon, Assam. |

O.A.307/2004 with M.P. 125/2004
Sri K. Sreenivasan,

Son of Kalyanasundaran

Principal, Kendriya Vidyalaya
ARC, Doomdama,

. Tinsukia, Assam.

0.A.313/2004 .

Sri Mandem Krishna Mohan.

Son of Mr. M. Munaswamy S
Principal, Kendriya Vidyalaya, IR
GCCRPF Langjing, Imphal, Mampur~ 795113

& K Bhattacharya for SI.No.21 to 39.

=

. l‘}”z_&‘-i.’f-‘.
e

e

- Versus —

Chairman,

Kendriya Vidyalaya Sangathan,
18, Institutional Area,

Shaheed Jeet Singh Marg,

New Delhi - 1.

Kendriya Vidyalaya Sangathan
Represented by the Commissioner, KViS
18, Institutional Area, -

’ Shaheed Jeet Singh Marg,

R T SRR N




New Delhi-110 016.
Through its Chairman

3. Assistant Commissioner -
Kendriya Vidyalaya Sangathan
Guwahati Regional Office, - ; : o
Maligaon, Guwahati-12. . ... Respondents

(By Advocate Sri M.K. Mazumdar, KVS Standing Counsel)

ORDER(ORAL)
SHRI M.K. GUPTA, MEMBER (J):

Rejoinders have beén filed in each case, which are taken on reéord. With
the consent of parties, we have taken up the cases for final hearing at admission stage.
2. Since the question of law involved in these O.As i§ ifiept;ical, We propose
to dispose of the abovesaid 39 O.As by this cbmmon order. o
3. The applicants were appoipted ‘as Principal in diﬁ‘érent ‘Kend.riya
Vidyalayas. One set of the said' applicants had been appointed as Principals on regulér
basis and others had been appointed on deputation/ad hoc basis. E Thelr grievance, is

.
common. »

4, By mE;ad present O.As they seek setting aside of the deéision of the
Chairman, Kendriya Vidyalaya Sangathan whereby direction had been given to
Commissioner, Keqdriya Vidayalaya Sangathan,‘ to cancel or teﬁninate their appointment
to the post of Principal, KVS and also quashing such decision which culminated in

termination order dated 18.11.2004 passed by the Commissioner, KVS.
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5. It is an admitted fact that as far as the question of validity of orders passed
in individual case vide order dated 18.11.2004 by the Commissioner, KVS is cbncemed,
the same had been the subject matter before the Principal Bench of this Tribunal in O.A.
No.281/2004, Mrs. Radha G. Krishan & Ors. Vs. KVS & Ors. decided on 21.12.2004.

6. - After considering the rival contentions of the parties.as- well as noticing
catena of judgements by the Hon’ble Supreme Court on various issues mcludmg the
mandate of the principle of natural justice etc. the aforesaid termmatlon order dated
18.11.2004, which is common to all applicants in present O.As as well as in the O.A
before the Principal Bench, was quashed and set aside on the ground that when; Rules and

Regulatxons confer particular power on an authonty only, the sald authonty should

l k

exercise the same rather than act on the dlrecnons of another, may ».be the gsupenor.

‘lﬁr W

authonty The Principal Bench noted that Comxmssnoner KVS in his mpugned ofdér .

et

had specifically stated that : “the undersigned has been directed by the Chmmumi, KVS to
cancel the Appointment Order...... », Similarly, the Co-ordinate Bench in para-34 of the

said judgement observed that:

““Ordinarily when the persons who had been appointed on regular
basis as Principals, have a vested right as accrued .in normal
circumstances and they should have been given a chance to explain
and thereafter taking stock of the totality of facts, an order could be
passed pertaining to if they could be reverted to the lower post or

note.”

At the same time the Bench added that their aforesaid expression should be treated as

opinion on merits. The Co-ordinate Bench also ruled that: “In all fairness, the applicants

o o e g




9 | | \4,

could have been given opportunity to explain in this regard, particularly to those who

have been regularly appointed.”

7. After noticing various judgements, the Principal Bench also recorded the

following conclusion:

- «50. These facts which we have analysed, clearly indicate hat so
far as the post of the Principal is concerned, the appointing
authority is the Commissioner of KVS ‘and he is. also the| -
disciplinary authority to impose all penalties.. So far as the} '
Chairman is concerned, the powers are circumscribed by the Rules
that have been framed. It does not give him the power to remove
the concerned persons as against the requirement of the rules. It is
true that under Rule 25 to which we have referred to above, the
Chairman can exercise such powers as may be delegated by the
Sangathan or the Board. But our attention has not been drawn to
any such delegation of power by the Sangathan or the Board by
amending the relevant rules conferring the powers of the
appointment and of the disciplinary authority or any such other
power which is vested with the Commissioner of KVS. .

51. Once‘it is clear that the order has been passed on the
dictate of the Chairman and not by the Commissioner applying his
own mind as is clear from the tenor of the order, the orders in both
the cases, on this ground, are liable to be quashed.”
8. A close perusal of the aforesaid order passed by the Principal Bench
would show that certain other observations were also made, which we are not repeating
here except to reiterate. We as a Co-ordinate Bench are. bound to follow the said| -
precedent as held by the Hon’bl§ Supreme Court in S.IL Roopla:ll and Another vs. Lt.
Governor through- Chief Secretary, Delhi and Others, AIR 2000 SC\594. Itis point'e'd‘ out| )
by learned counsel for the applicants that the Writ Petition (Civil) No.29-32 of 2005 as|

preferred before the Delhi High Court, wherein the validity of the said order had been




| questioned.  Vide judgement dated. 25 1 2005 the High Court of Delhn mamtamed the

10

order passed by the Pnnmpal Bench in so far as the termination of the Pnncipal; on the
dictate of Chairman, KVS. As far as the other question relating to declan__m_on;hat the
petitioners were direct recruits on the post of Principal in KV and were ‘e'i_.ltitl_ed.to be
absorbed against their vacancies, it was not decided and the issué was remanded to the

Tribunal for adjudication.

9. We may note that in all the O.As the order dated 18.11.200:4}-% filed
subsequently byway of various Misc. Petitions filed which have also been taken up along

with the O.As

0. Following the ratio and the dicta laid down in the aforcxﬁ'éhtioned

judgement we allow the present 0. As and quash order dated 18. 11 2004~passed by the

Commissioner, KVS terminating the services of the appllcants on‘:z ~‘the « 4

Chairmar, KVS, with liberty to the nespondents to take actxon in accordancc thh rules -

' -

and law as held in para 52 of the aforesald order passed by the Prmcxpal Bench

11. Accordingly O As and Misc. petitions are dlsposed of. No costs

g

e e e e I

. 9/ MEMBER(A)

o
v et
j < s‘,
“ 3
B 2]
. SRR,
N

e T

Sd§/ MEMBER(J )

A
SO

- e ST
P00

TR



BEFORE THE

£

\r\

-——-|-

CENTRAL ADMINISTR ATIVE TRLEUN_&L
JWAHAT

INT 'H MATTER {)r

Sr1 Ashok Er. Mich

. Appiicaﬂt.
| -Verspe-
Union of India ’i: ors.
. Rezpeondents.

LIST OF DATES AND SYNOPSIS

The applicant abevenamed re

1y

0

pectiuiiy eubmm thdt this

original application ﬂeekmg a direction vpon the mﬂpandentﬁ for

not to dicturb the
Vidyalaya and to

dated 19-11-2004

service of the applicant as Principal of Kendriya
set aside and quash the impugned press telease

and allow the applicent to continue as Principal

of respective Kendriva Vidyalaya.

That some of the relevant dates with brief facts ieading to

filing of the present applicant are as nnder —

12-06-1999 :

12-06-2001 : -

20-06-3001

Select List istued by KV§ Headquarter for

passing Department test.

(Annexure — A, Page - 11)

Appointment letter az Principal, KVS&. NEPA
Barapant, Shillong ~ izssed by Assistant
Commis mner Administration for Commissioner.

(Annexure - B, Page - 14-15)

: Joining letter.

(Annexare - C, Page — 16)

. Extenszion order of deputation of the applicant
and extended upto 30-06-2002.
' (Annexure - I}, Page — 17-18)

Contd..

BENCH: GUWAHATI. 4
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218-06-2004

16-11-2004

20-11-2004

i8-11-2004

Extenzion order of deputation of the applicant
and extended upto 29-06-2004
(Annexure - E, Page - 19-20)

Regularization of the post of deputation asz
Principal, KVE, Upper Shillong. ‘

(Annexure — F, Page — 21-22)

: A press releaze izsued by Ministry of Human
Resource Development Department, Govt. of
India  (Impugned order) 'caﬁceiiing the
appomtment of all the Principals who were
initialiy appeinte'd on depﬁtatioﬁ basiz and later
on regufarized. '

(Annexure - G, Page —"23-24)

News item publiched in the The Hindu
canceiling the appointment orders of over 300
KV, Principale on the ground that those
appoiniments were made in violation of Rules.

{(Annexure - H, Page - 25-26)

? . - .
One particular office - order cancelling the
appointment of 81 8K. Tyagi, Principal, KV,
Faridabad. |

{Annexure - I, Page - 17}
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BEFORE THE CENTRAL ADMINIST RATIVE TRIBUNAL: Aﬁj

GUWAHATI BENCH: GUWAHATIL ! I

IN THE MATTER OF :
0. A. No. q_?__(_):j_ of 2004
Sri Ashok Kr. Mishra,
o . A.pplicant.
-Versus-
Unien of India & ors.
.. Rezpondents.

LIST OF DATES AND SYNQOPSIS .
The applicant abovenamed respectfully submits that this

original application seekiﬂ'g. 2 éirectéomnpan.the respondents for
not te disturb the service ef't.he applicant as Priﬁcipa[ of Kendriya
Vidyalaya and to set aside and quash the impugned press: release
dated 19.11-2004 and allow the applicant to continue as Principal
of respective Kendriya Vidyalaya. |

That some of the rele,vant. dates with brief fa;ts leading to
filing of the present appiiéant are as sndey -

)
L]

12:06-1999 :  Select List issued by KVS Headquarter for

————a—.

passing Depactment test,
{Anmexure - A, Page — 13)

- 12-06-2001 - Appointment letter as Principal, KVS, NEPA

Barapani, Shillong issued by  Ascistant
Commissioner, Administration for Commissioner.
(Anpexure - B, Page — 14-15) ‘

30-06-2001 .t Jeining lstter,

(Annexnre — C, Page - 16)

24-06-2002 Extensmn order of aepbiatmn of the applicant
" and extended upto 30-06-2002.
_(Annexure - I}, Page - 17-18)

Contd..
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07-07-2003:-

28-06-2004

19.11-2004

..20-11-2004

'18-11-2004

Extensién_ order of depuiaﬁon “of the dpplicant
and extended upto 29-06-2004 .
(Annexure - E, Page - 19-20)

; Regulariéation of the post of deputation ‘as
Principal, KVS, Upper Shiflong.
(Annexure — ¥, Page — 21-22) .

¢

DA pres’s‘release issu.ed by Ministry of Human
Resource ngveIOpnient Department, Govt. of
India  (Impugned order) canceiling the .
appointment of all the Principals who were
initially appointed on deputation basis and later
on regularised. | B |
{Annexure - G, Page - 23«24)

News item published in the The Hindu

cancelling the appointment orders of over 300

* KV, Principals on the ground that those

appointments were m,adé in violation of Rules.
(Annexure ~ H, Page - 25-26)
.
_ One particular office order cancelling the '
appointment of Sri §.K. Tyagi, Principal, KV,
Faridabad. | '
| (A:gnexum - I, Page - 27)
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DISTRICT : EAST KHAST

C.fé:.;r-.;’.w‘.ﬁ..c,‘:."':‘.i-;i:?r;s»' Thapunal
2 3 N0V 200

a-rgi swir 19

1L Em;j(?‘iu\'_/vahati Bench,

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

GAUHATI BENCH: GUWAHATI

[An application vnder zection 19 of the Administrative Tribunals

Act, 1985]

Original Application No.

%q 12004

Annexures

Shri Ashok Kumar Mishra

...Applicant.

-Versn g-

The Union of India and others.

...Rezpondents.

INDEX S
Particnlars . Page No.

oy BN < B we B o T =« B

-

Application 1-11
Verification | 12
Select list dated 21-06-9¢
Appointment order dt. 12-06-01
Letter dt.30-06-2001 |
Office Order dt. 24-06-2002

Office Order dt. 07-07-2003

.Office order dt. 28-06-04

Press release di. 19-11-04
News item dt. 20-11-04
Office order dt. 18-11-04

Filed by:
Deepote Ml

Advocate.



DISTRICT: EAST KEHASI HILLS

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:
GUWAHATI BENCH: GUWAHATL

[An application under section 19 of the Administrative Tribunals

Act, 1685]

Ahste Ko, m/vt“%w» |

Original Application No. : {2004

i. Particulars of the Apnlicant -

Shri Asbek Kumar Mishra,
Son of 8hri Bhagaban Mishra,
Principal, Kendriya Vidyalaya,
EAC, Upper Shillong,

Shitiong.

II. . Particulars of the Respondents:

1. Union of India,
[ ]
Throngh the Secretary to the Goverament of
India, Ministry of Human Rezource Development,

Central Secretariat,

WNeaw Deihi-1

2. Eendriya Vidyalaya Sangathan, .
18, Institutional Area, @E’X'f@ senkes) &:') Comaw'S BSmen, |Kicg
Shaheed Jeet Singh Marg,

Naw Delht — 110016,

Throngh its Chairman.

Contd..
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‘3. Assistant Commissioner,
-~ Kendriya Vidyalaya Sangathan,
Guwahati Regionaf Office, |
Maiigaenﬁ

Guwahati-12.

1I1. Particuiars of the order arainzt which the application 13

made:-

The application iz algo precented against the press release

dated 19-11-7004 iszued by the Respondent No.l and for a

declaration that hiz appointment as Principal on regular basis 1z -

iegal and valid.

IV. Jurisdiction of the Tribunal:-

The applicant declares that the Zs‘!’bject matter of the present

application i¢ within the jurizdicticn of thiz Hon'ble Tribunal

V. 'Limstation:- o
The applicant further declares that the present application is
within the limitation prezeribed in Section 21 of the Administrative

Tribunal Act 1985

VI. Facts of th

17

case:

D

1. The applicant 1g a citizen of India and iz az such entitied to

all the rights and privileges guaranteed to the citizens of India by

the Constituticn of Indiz and the laws framed thereunder.

Contd..
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2. The applicant was initiaily appointed in the Kendriya

AN

Vidyalaya "Sangathan (KVE} a¢ Post Graduate Teacher (FGT)

(Physics) on 21-09-1987.

3. A departmental examination wae held 1in December, 1998 for

celection of -candidates for the post of Principal, KVS. The
apolicant being eligible for the same as per-the Education Code for
Kendriya Vidyalayas, appeared in the said departmental

examination and cleared the came. This wounld be evident from the

list of succezeful candidates publiched by the KVS on 21-06-1999.

A copy of the said list dated 21-06-99 is enclosed

herewith and marked az ANNEXURE - A,

4. Advertisement for the post of Principal, K"JS'was iscued in
November, 2000. The applicant applied for the post of Principal
pursnant to the said a&vertisemmt. The Wrifteﬁ test waz heid on 20-
04-2001 and the interview was held on 12-05-2001. The applicant
was called to appear 18 both and was celected and on the basis of
the recommendations of the selection committee, the competent
ai;thcriiy app‘roved the appeintment of the applicant as Prix}cipai 1n
KVS on deputation basic. By the apnointment m’&er datedv 12-06-
20061, the applicant was pested as Principal at Kendriva Vidyalaya,
NEPA Barapani. (

A copy of the zaid appointment order dated 12-06-2001

o
72]

enclosed herewsth and marked as ANNEXURE - B.

Contd .



3. The applicant joined as Principal at Kendriya Vidyalaya,
NEPA Barapani on 30-06-2001 and this was communicated to the
Rezpondent No.2 by the Chairman, Kendriya Vidyalaya, NEFA

Barapani vide hic letter dated 20-06-01. ’

A copy of the said letter dated 30-06-2001 iz enclosed

herewith and marked a¢ ANNEXURE - (.

6. Thereafter, the deputation period was extended vide orders
dated 24-06-02 and 07-07-07. As per the order dated 07-07-03, the

| deputation pericd of the applicant was extended upto 29-06-04.

Copies of the two office orders dated 24-06-02 and 07-

07-03  are enclozed herewith and . marked as

ANNEXURES - D & E respectively.

7. In the meantime, the applicant was trancferred in public

interest and posted to Kendriya Vic.lyalaya, EAC, Upper Shilling.

The applicant joined as Principal, Kendriya Vidyalaya, EAC, Upper,

Shillong on 20-06-02.

g. The Respﬁndént Mo.2 icened office order dated 28.06-04
appeinting the applicant and 36 other Principals of Kendriya
Vidyalayas, who were working on deputatien basie, on regular basts
with immediate effect. It was stated that the caid appointments on
regnliar baeis wefé made in view of the emergence of 36 numbers of
vacancies in the General and OBC category. It was further stated

that the inter-ce seniority of ths aforesaid appointtees will be

Contd..
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datermined under the Rules according to their rank in the select

penal, which is indicated as per serial order of the said list.

A copy of the said office order dated 18-06-04 is

enclozed herewith and marized 2 ANNEXURE - F.

G, Since then, the applicant ig zerving as Principal, Kendriya

Vidyalaya, EAC, Upper Shiiling on regular basis.

10. "fo the utter chock and curprise of the applicant. the
Respondent No.1 icsned a press releasze dated _19-11-200& whereby
it was stated that the appeintments of all the Principals who were
initially appointed on deputation basiz and leter on regularised have
heen cancelied. It was stated that directions have been iszued to
repatriate thoze Principale to their parental posts/cadre. The reazon
giveﬁ was that the regulations were made in viclation of the Rules
of KVS and the reservation Rules of the Goverament of India. It
was stated that the appointments on Te gular basis have deprived the

candidates of recerve category.

A transiated cony of the szaid press release dated 19-11-

04 iz encloced herewith and marked as ANMMEXURE - G.

i1, A newé item wag alzo publiched in the daily newspaper “The
Hindu” on 20-11-04 wherein it was reperted that the Respondent
NAo.l cancelled the appomtment orders of over 300 Kendriya
Vidyalaya friﬂci?als on the ground that thoze appointments were

made in violation of Rules and constitutional provisiens on equality

Contd..
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.of opportunity. It was alze reported that orders were issued

repatriating them to thetr parent cadre.

A copy of the ¢aid news item published on 20-11-2004

is enclosed herewith and marked as ANNEXURE - H,

12. Though the applicant has not yet been gerved with any order
canceling -hiz appointment ac Principal on ‘regular basiz, he has

obtained a copy of the office order bearing Mo F7-7/2002/EVS

(Esstt-l") dated 18-11-2004 iszued by the Respondent No.Z in respect

of one Shri 8. K. Tyags, P;rincipai, No.1 Faridabad KVS, whereby his
appointment as Principal on regular basis has been cancelled. It is

stated therein that since his appointment on regular basis is void ab-

initic, the canceliation of the same without issuing show’ cause

notice is justified. Shri S K. Tyagi has been directed to hand over

the charge of Principal to the Vice-Principal/Senior most PGT
: L]

immediately and report. to the Principal-in-Charge in the samd

Kendriya Vidyalaya as PGT (Physiges).

~

A copy of the caid office order dated 18-11-04 i

enclozed herewith and marked as ANNEKURE - I

13. The applicant iz similerly placed like Shri 8. K. Tyagi. Both
were earlier appointed as Principal on deputation basis and vide the

office order dated 28-06-04 both were appointed Principal: on

regular basis. The press release dated 19-11:04 covers the case of

the applicant as well

Contd..
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VI GROUNDS:

1. For that the press release dated 19-11-04 and the decision

contained therein are bad in law ac well as on facts and the same are

az such liable to be set aside and quashed.

2. For that the applicant iz eligible and qualified to hold the post

of Principal, KVS. He had successfully cleared the -departmental

examination for the post of Principal. Thereafter, pursuant to the

advertisement issved in September. 2000, he submitted application

for the post of Principal. He came our successful in both the written

_ test and in the interview. Thereafter, he was appointed as Principal

on deputation bacis ag per the approval of the competent authoridy.
His deputation periode were extended from time to time and finally
vide office order dated 28:06-2004 he was appointed on regular

baciec with immediate effect.

3. For that the applicant was appointed on reguiar basie against
vacancies in the Genetal and DBC coategory, and not against
vacancies in the SC/8T category. His a;ipointment was not at the
expence of any SC/ST candidate.
o

4. For that the appointment of the applicant as Principal on
regular basis was made in accordance with the relevant pmvisiéng of
the Educatien Code and there was no violation of any provisions of

the KVS Rules or any conctitutional provigions.

5. For that no notice was issued to the applicant or any

opportuntty of hearing was granted to him before taking the

Contd .
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impugned decision. The impugned decision is in gross vielation of
the principles of natural juctice and the same iz as such liable to be

set astde and guashed.

6. For that the clarification given that since the‘appeintmeﬂé
erder for the post of Pr'incipai on regular basis it void-ab-initie, the
cancellation of the zame witheut‘ issuing sh;m{ cavge notice is
justified 1o law, 158 wholly untenable. Far fmtﬁ'being void-ab-initio,
the appointment order of the applicant for the post of Principal on
regular Sasis is legally valid and does not suffer fmm any infirmity.

The tmpugned cancellation 15 most unjustified, iliegal and at‘i)itrary.

7. For that after becoming the Principal, the applicant’s name
was removed from the seniority list of PGTs. The applicant is senior
to all the PGTs of hic school. The impugned decision, if given effect

to, would require the applicant to serve under his juniors.

‘ @
8. For that as per the press releace, the rezpondents are only
contemplating amendment of the relevant service rules. The

applicant’s appointment was madé as per the existing service Rule

“after following the dne process of law. The same cannot therefore,

be termed as illegal or unconstitutional.

9. For that after appointment of the applicant as frincipai, there
has been subetantial improvement in the resnlts for both Classes X
and XII firstly in the KVS, NEPA Barapani and then in the EVS,
EAC, Upper Shillong. Repatriation of the aépiicant would be wholly

detrimental to the interest of the students and the school.

Contd..
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16.  For that the impugned cancellation/repatriation would cause
serious prejudice to the applicant. It would entail adverse civil
consequences upon the applicant. Besides, it would cause extreme
humiliation te the applicant which will have a demoralizing effect
not only on the applicant but alzo on the whole school. Therefore, it
become all fhe: more necescary to atleast issue a show cause noticé

to the applicant, which is the minimum requirement.

11, For that the impugned decision can be justified oaly by
reaséns other than relevant and benafide. No reasonable person
properly instructed in faw could have taken such a decicion as has
been done in the instant cage. The impugned decision has been

influenced by wholly irrelevant and extraneons considerations.

12. For that the impugned decision is vitiated by arbitrariness and

unreasonabieness. There is arbitrary exercice of power by the

authority in the present case. The Re%pondents have acted illegally

in taking the impugned. decision and the same ic violative of Articles
14 and 16 of the Constitution of India. There has been total non-
apéiication of mind by the Respondents to the relevant factors while
issning the impugned order. there iz malice in law as well ag on
facts and the same has vitiated the impugned decision. The applicant
has been subjected to an unfair treatment a;nd the same has

prejudicialiy effected him.

Contd..
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13, For that in any view of the matter, the impugned decizion i

wholly uvntenable and the applicant is entitled to the relief: ac

prayed for in thiz application.

14, For that the Respondent No.1 vide press release on 19-11-
2004 has cited the following three reasons for cancellation of the

appointmente -

1) 'The percentage of marks was increased from 435% to 30% in
| the Master Degres az one of the esseantial qualifications
making many aspirante ineligible for appointment. The
Scheduled Caste, Schieduled Tribe, OBC and General category
candidates have been deprived of their 'rights and equality of
oppertgaity. Ceonstitutional  provisions on  equality  of

opportunity have been violated.

1)  Appointments were made against backlog quota of 8C and ST
: ’ °
vacancies.

i11) Regularization of deputation Principals i 1z unconstitutional and

viclative of appointment rufes.

15, For that the above reasons are flimey, frivolous and deveid of
merit. There has been precedence of increasing the percentage of

marks in the escential condition by the UGC for lecturership. The

- increase in percentage of marks has only been applied to Principale

of the KVS and PGT , TGT: and PRTg, though in their cases the

percentags of marks was aleo increased from 45% te 50%. The

Contd..
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regularization of the Priscipals haz been only against regular

vacancies of General and OBC categories.

VIII. Details of the remedies exhansted:

Az the applicant has chalienged the legality and correciness
of the impugned decision arid has prayed for sefting aside/quashing
of ihe same, he has nof submitied representation before the
authority as the same would néf only be a futile gxercise but aliso

render his challenge redundant.

IX. Matter not previously filed or pending with any other Court:-

The applicant has not filed any other case/application in any

other Conrt/Tribunal regarding the present subject matter.

H. Reliefs zought:-

Under the facte and circumstances, the applicant prays for

following reliefs -

i. For a declaration that the applicant’s appointment as Brincipal

‘on regular basis vide office order dated 28-06-2004 ic legal and

valid,

~

2. To et acide and quach the impugned press release dated 19-

11-2004 {Annexure — G} in so far it relates o the applicant,

2. To pass such further order or orders as this Hon'ble Tribunal

- may deem fit and proper,

Contd..
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4. Costs of the proceeding.

Alern o~y ppinlans

XI. Interim order prayed for:-

Pending dizposal of the present application, the applicant
praye for an interim direction to the Respondents not to disturb the
ser;afice of the applicant as Principal of Keadriya Vidyalaya, EAC,
Upper Shillong, Shillong and/or pass such interim order/orders as

| may be deemed fit and proper.

XI1. Particulars of the Postal Order:-
Postal order— 220G T>SUD6!
Date ey .97607

Tssuing Office — Guwahati GPO

Payable at - Guwahati GPO

-, XIII. List of enclosures: -

. ‘
An index showing the particulars of decuments enclosed.

Contd..
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VERIFICATION:

I_, Shri Achok Kumar Michra, con of Shri Bhagaban Mishra,
aged about 41 years, by profecsion — sefvrice, resident of Shillong,
do hereby verify that I am the appiiéaﬂt in the accompanying
application. I am acquainted with the facts and circumstances of the
case. [ hereby verify that the statements made in paragraphs I to
XIII are are true to my knowledge and that I-have not suppressed
any material facte.

And 1 set my hand on this verification today the 22°¢

November; 2004 at Guwahati.

Ashetc Ruansn ARy o
. Applicant.
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1. She A.PJJyothish f'Principal MCL Dera | ',Bhubaneurr;
2. Sh. Banwari Lgl Gautam .~ «<do- : Dhanbad ~d o~
Sh. Bijay Ketan Pradhaﬂ v.PGT No.;l, Yalaikunia . =l O~-
e Sh . ashok Kumar Mishra | PGT MCL Dera - ~do~
Sh. Sarat Kumor Behura . PGT Puri 3 . ~do-
; Sh. Bibhuti Bhosan Mishra PGT ~do- ~do-
Sh. Purna Chandra Sahu  “ PGTI Balasore ' ¥ ... ~d o=
Ms Ume Patnalk _ PGT ~d o~ : . ~d o~
. Sh.a Pladeepiknmar ?urdhit PGT No.~1, Bhuhameswar -ddr
10. Ms Biraja Mighra " PGT FCI Te'char T ~do-
11. Ms Sulpani Saramgil - PGT No.—2k~laiKunda =20~
12.. Sh. Puran Chandra Pahdagﬂ'PGT ‘Ibncheswar f " QO
13. Ms Snehsuta Shedangi ' 1 PGT Berahmpur '***-'5. 'ffdo~
14«  Sh. P.3.Ceothi . Principal = INS Dronacharya’ Chennai
15. Ms Sita Lakshmi o Prlnclpal * Island Ground ~§o~
15. Sh. Sakthival (on deputauen,,- -ao. TNV ’\Ialgouda (AP) - ~do-
17. tis. K.Rajeshwarj . PGT Coimbatore -d C--
18. Ms Sundari Krishnamurti - PGT o DGQA, Pazhavanthanu, ~C--
: ' ahgal, chennai.;_
Ye Ms Sharddha .PGT OCF AVadi B S oe(iC
20 . Sh. K.Lakshmi Pathi PGT ~dom . -
21.  Sh. Mohan Drs N. PGT Island Ground do-
e Sh. Cherian C.George © EGT Pangode = ~dc— .
3+ Sh. PuMiChanirans - BGT HVF Avadi ~do
DIIN Ms Ieline S. Theophilus PGT. ~d o~ - o~
Ms Meenakshi Machu ~  PGT

SECILOR-2,. RKeEUR AM, NEW DEIHI IR

o

E/AAINATION'HEU) Iu DECEMBER~1998.

-« m ..y

-;— v -

(TRAINING CENTRE) '

Ref. No. F.12-1/99/KVS (ffg)/D,E !

/’hMm/WL /4

KLN)RIY? VﬂJYALAYA SANGAPHAN

- Dateds 21~6-329

( v ) L
LIST oF SUFCDSSI‘UL CLIDIDATES OF THE DEPARTIMENTAL &

AR R R P .ccua'

oudanan

- O~

(Total Twenty five only)

r - (Mrs;; AGPANN.”.“ I-A\T )

DY . Commissioncr

(Training)

ngb

- e~do-

e

SUNPR+ N
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KENDRIYA YIDYALAYA SANGATHAN
-«(ESTT.II SECTION)

SPEED POST
18 - INSTITUTIONAL AREA
SHAHEED

JEET SINGH HARG
NEW. DELHT - 1 10016

F.7-4/2001-KVS(E.11]0068 DATE:

THE ASSISTANT COMMISSIONER:
KENDRIYA VIDYALAYA SAHGATHAN

~ REGIONAL OFFIC. BHUBNESWAR

e e+ ——————= e rae e n S - o

Subdect:%?pointment of .§E££mAED?EﬂEBEQE;Miﬁbra,EGm(Phy)

_’_‘Q-..‘i?.lz.-.‘.?gf.él.ﬂ.O.Eie_aa)...__._...'.., e

to the post of PRINCIPAL in Kendriya

Yidyalavea Sangathean bV transfer on DEPUTATTON
BASLIS in Pay Scale of Rz;10000—325—15200f—.

Sir/Madam,

On the vaeis of the recommendationa of the gelection
Cpmmittee. the competent authority has approved the
appointment of'Méﬁﬁaﬂﬁ?ngmgﬂmé£,ﬁiahta________.a8 Principal
in KVS on deputation pssis in pay acale of Re.10000 - 325
15200/~ with effect from the date he/ghe assumesd the charge
of the post. His/Her deputation in KVS will be jnitially for
a period of ONE YEAR or 111 further orders whichever ie
earlier. The period of deputation can be evtended on year O
year pasis for & may. imum period of 5/years depending upon

hie/her conduct and  performance and adm}nistrative
exigencies. The appointment will be’ governed by usual
deputation ferme. .

. Hes/She 1ie posted ae Principal at Kendriya _Vidyelaya.
Barapand NEPA ... — === =" R _ :

He/She-will have an option Lo G.o8w pay in the' scale
of the post oOr draw deputation allowance a8 per Govt. of
India orders/ instructions on this subject. -

3. M§QE};§?39§m59m§£MﬂABhna". — may be informed
that this appointment on deputation will not confer on him/
her sny claim for permanent absorption/regular apporntment ag
Principal in Kendrive Vidyalaya Sangathan. MoreoVver, he/she
cannot claim for extenglion of deputation period 82 a matter
of right. 1t should pe clearly understood that the aforesaid
period of deputation can Le curtailed at the gole digcretion
of the Commissioner, Ve, On completion/termin&tion of
deputation period, he/she will be reverted back to hie/her
Parent Office/feeder poet.

COntd. > e .p/2. ° e

.Q;7
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ﬂ4 It ie, therefore, requested that Shri. Ashpk_Kumax
.iEﬁFﬂ. ..... may please be relieved the instruntion tn sﬂ
join at K.V. Barapani NEPA reeemee—r.. 88 Principal
lateet by 30.6. 2001 failing which it will be persumed that
he/ehe ie not intérested in thie offer and this oftfer will be

treated as WITHDRAWN without any further notice.  Before

relieving, 1t may  be ensured that no disciplinary case is
pending or contemplated. e

In cage it 13 found at anv stage that the candidate
does not satisty/fulfil  the eligibility condition ae
prescribed in Kecruitment Rules for the poet of Principal OR
is not clear from Vigilance angle or has furnished incorrect
particulars or zurpressed any material/information in the
application for the post of Principal, his/her' deputation
shall stand terminated.

Yours faithfully,

’////’

. (V. K.Gupta)
Aezistant Lommiasioher(Admn)
( . For Commiqsioner

Copy to:-
1. shry Ashok Kumar Mishra, _pc'r(phy), _MCL Dera,
<O. Dera Colliery, Distt- Angul -755 103 " .
He may ;ummunihate his/her acceptance - immediatelv
to this office within 7 dave irom the date of issue

¢f otfer and also report to rosting place &= stated
above by the stipulated period.

6]

The Chairman.VMC.K.V. _Barapani NEPA ,

with the request to intimate the date of Joining of
individual concerned to this office as well as
Assistant bomm15°1onpr, KV3, RO,concerned immediately
by Speed Post/ Fax.

.

3. The Principal, KeVe MCL Dera - —

q. The As Commiseioner. KVS. RO. Guwabifiw-"_w i
He/ahe 18 requested to intimate the date of ioinlng
of the incumbent to this office immediately by Speed
Post/Fax.

5. Pereonal file. 06.Guard tile

&

Assistant Commissioner(Admn)
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P ey, Al /%rmxmu_ ¢ ;{

§VTgT], HETeTd — 793 123
HGNDRIH’H VIDYALAYA, NEPA

- BARAPANI, MEGHALAYA - 793 123

To :
\A Asstt. Commissioner (Admn)

‘en-iriya ‘/1dyalava Sancathan
18 Iastitutional “rea
S3hahid Jeet Singh Mara

Hlew Delhi - 110015

Sub: Inforaation reaardina joining of Shri A.K. “Aishra
drincinal.

T,

4ith refercnce to your letter Mo.T. 7-4/2001-¢VS E-IL./
0046 dated 12-5-2001, I am to inform you that Shri A.%Mishra
orineiosal has reoorted for duty in this Vidyalaya in the
forenon of 32/4/2001.

' T éLO\ ’
(U =0 SIAGH )
CHAIRE Miman

Co Ly £ty 1= . K.V, NCPA, Barapani

1o 'Thﬁ.’ .XO(.:. :.‘/S(rii{) ':;Uf.‘m!‘]f'ltio
2. the A.C. V3(RO) Bhubenswar.

3. ihe Princioal, VvV MCL Dera * /

CHAIRAN

m.‘-( —w LY -




18, Institutional Area,
Shahid Jeet Singh Marg,
New Delhi -110016

No. F.7-03/2002.KVS(Estt.II) Dated;- J¢.06 00

- : OFFICE ORDER

Approval of the competent authority 1is hereby
conveyed for extension of deputation periods in respect of the
fellowing Principals of Kendriya Vidyalayas , who have been
working on deputation basis for a period of one more year or
till further orders whichever is earlier as indicated against
each; - . ‘

SNo. Name of Principal and Date of extension
KV where working deputation period

GUWANAT L REGION

01. SHRI DC CHATOPRADHYA 22.6.2002

PANBARI

02. SHRI SK BEHURA 25.6.2002
NAGAON

03. SHRI VIJAY KR. KARKAL 27.6.2002
LOKRA
SHRI OM BIR SINGH 29.6.2002
MOHANBARI
SMT B. MISHRA 30.6.2002 -

UMROI CANTT

L3;477/ SHRI AK MISHRA 30.6.2002
NEPA BARAPANI : _

07. SHRI AS BHATI ’ 30.6.2002
NERIEST

08. SHRI G RAMA RAO 30.6.2002
MISSAMARI .

09. SHRI NM VARADHARAJULU 30.6.2002
AFS CHABUA

10. SHRI RANJAN KISHORE 7.7.2002
KORRAJHAR

11. SHRI AMIT TRIPATI 25.6.2002
TURA

=____--_8:}:: _________________________________________________

02. It is clarified here that ;-

. SN BT C. \ . .

: = Hreral Comay i) the period of deputation can be extended
(ég on year to vyear basis for a maximum period of
s . five years after recknoing the initial date of
e é:" joining on deputation depending upon the
- ﬁ’ ¢ individual concerned Principal conduct and
bate 776/3,5 perforance and administrative exigencies of the
s L - organisation. Moreoever, this appointment on
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o deputation i1l not conton on him/her any claim
for permané?:;absorptiqn/rucvlar sppointment &=
Principai ir Kendriys Vidyalaya gangathan as well

) as he/she should not c¢iaim for extension of
deputation period as a matter of right.

) ii) .The.deputation period can be curtaiied at
the sole discreation of the Commissioner. On
completion/termination of deputatlon’,period,
he/she will be reverted abck to his/her Parent
office/feeder post. ] -

N, Other terms and conditions of the offer of
appointment of deputation to the post of Principal of the
ipdividual concerned remain unaltered.y
tu’f’
g e Z‘t
7 ¢
(V.K.Gupta) l
Deputy Commissioner (Admn Fin)
for Commissioner.
C- “\ e -
ENE Indiviauay concerned Principal of KV
4. Assit Commliiionesr, KVD, }?ngfﬁlui'LLﬂfiCﬁfoith_?:?ﬁ
request to malee the proper entxy in the sarvice
book of the individual - concerned with. proper
attestien ~ immediately and also regulate his
o increment which is due for this vyvear under the
provisions of rules as extended from time to time
03. ' Chairman, VMC of kendriya Vidyalaya concerned.
04. Education Officer(Vig).

05. Office order file.
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Kendriya Vidyalaya Sargathan
(Estt.I Section) ' Qﬁ

18, Institutional Area,
Shahid Jeet Singh Marg,
New Delhi -110016

No. F.7-07/2002.KVS(Estt.I) pated;- 7/7/Rmw3

OFFICE ORDER

In terms of the offer of appointment to the post
of Principal on deputation basis ,approval of the competent
authority is hereby conveyed for extension of deputation
period in respect -of the following Principals of Kendriya
Vidyalayas , who have been working on deputation basis, for a
period of one more year or till further orders whichever is
earlier as indicated against each;-

SNo. Name of Principal Date upto which period
and KV where working of deputation extended

Guwahati Region

i 01. Sh.D.C.Chattapadhya 21.6.2004.

Panbari

072. Shri S.K.Behura 24.6.2004.
Nagaon

03. Sh.Vijay Kr.Karkal 26.6.2004,
Lokra

04. Sh.Om Bir Singh 28.6.2004.
Mohanbari

(under order of transfer to CRPF,Guwahati)

05. Smt. B.Mishra ‘ 29.6.2004.

Umroi Cantt.

(under order of transfer to Happy Valley,
- Shillong) ‘ '

gf/§4§7 shri A.K.Mishra . 29.6.2004.
‘ : Nepa Barapani

(under order of transfer to EAC Upper Shillong)

07. Shri A.S.Bhati 29.6.2004.
' NERIEST

08. Shri G.Rama Rao 29.6.2004.
""" Missamari

09. _ Sh.N.M. Varadharajulu 29.6.2004.
AFS Chabua

10. Sh.Ranjan Kishore 06.7.2004.
Kokrajhar

11. Sh. Amit Tripathi 24.6.2004.
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12.

13.

14.

16.

17.

18.

19.

. : | : QA
sh.A.M. Khan 18.7.2004.
BRPL Bongalgaon
shri J.R.Das 03.7.2004.
Digaru
Shri N.Pani 02.7.2004.

Happay Valley _
(Under order of transfer to UmroiiCantt)

Sh.C.K. Ojha 04.7.2004.

Jasgiroad
Sh. K.P. Rao 04.7.2004.

AFS Jorhat .
(under order of transfer to Sambra)

$h.R.C.Aggarwal 14.7.2004.
ONGC Jorhat .
Sh‘R.S.Ramanujamv 12.7.2004.
New_Bongaigaon A :
Sh.K.S.M.Krishna 04.7.2004.
No.1l Tezpur -

smt. P.Basl 18.7.2004.
Uppery§ﬂ%llong

(Undey  order of transfer to NEPA Barapani)

——.——-_———_—-.—._—_..-_...._.-___—_—...—_.—_————.—__.-___—..-—A_—___-_.____...__

02.
appointment
unaltered.

01.

02.

03.

04.

05.

The terms and conditions of the '“offer of
of deputation to the post of Principal remain

( Rajvir Singh)

Deputy Commissioner(Pers)
for Commissioner. .

Copy to:- ¢

Individual concerned.

Asstt Commissioner, KVS, Regional  office,
Guwahati with the request to make proper entry in
the service book of the individual concerned with
proper -attestion immediately and also ‘regulate
his increment as per rules.

,/Cﬁgirman, VMC of Kendriya VidyaiaYa,concerned.

Education Officer(Vig).

ﬂk’cg —OyAev J‘\\& .
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KENDRIYA VIDYALAYA SANGATHAN \)‘0

T (10wt -1 Section) ’ ‘
16/ INST! PUTTONAL ARIZA
SHAHEED JEET SINGH MARG.
NEW DELHI-110 016.

) (.7- 72002-KVS(Esstt.]) Dated: 2 9/¢ /Qn&«']‘
" N : . E!!‘!I;‘!"g!!;!!g{lg ' . . - v

In view of emergence of 36 vacancies in the general & OBC category, the Commissioner.
K.VS hereby appoints the following Principals of Kendriya Vidyalayss on regular basis, who have
been working on deputution busis ugainst the lemporary posts of Principul in Kendriys Vidyulayus
on an initial pay of Rs.10000/- in the pay scale of Rs. 10000-325-15200/- or as admissible under the
rules with immediate effect. Their inter-se seniority will be determined under the rules according
(o their rank in ';lhé select panel, which is indiculed as per serial order of this lisl .

Sl.No. ' Name of Principézl KV where working

g 1 Sh.B Vaithilingam AFS Naia
' 2 SmtLRamchandran | . INS Mandovi ,
3 ShRKLale ' No.2 Sagar -
4 | §h,C.l§amnatgaran . , Khurdaroad .
5 * smiviaylakshmiDas - ' Sunabeda
6 Sh.S.KUpadnayay o ' Ok DMS Dhanbad
¥ 7 $h.DV.Ramakrishnan Mai.: .ndam
8 - .+ DOrS.P.Thakr : IR - Megh.-hatuburd
9 . Dr.P.Bhamagar ._ . CTPS, Chandrapur -
10 shpP.Sakval - i Saa | ._
11 Sh.D.P.Mahapatra . No.2 Binagur
12 Sh.Anil Kumar S Maka
13 Smt.Poonam Malik ’ No.4 Jakndhar
14 SmLM.K Kuishreshtha ' Suranussi s
15 Smt.Ranjana K Bass! I Mandi '
16 - SmtRajnl Uppal -~ B ’ Ratwaia
17 “sh.N.Ajay Babu - ‘ Birpur D'DUN
18 - Sh.R.P.Chahar - Joshimath
: fISi, : - Sh.G.S.Mehta - : NHPC Banbasa |
ol Sh.S.K Tyagi ¢ No.1 Farldabad
21 Sh.N.M.Vardarjulu - . Chabua
22 Sh.Ranjan Kishore Kokarjhar
23 ShVK M Karkal Lokra
Sh.VK-M.Karkal
24 &Gi\'inf;ﬁa.o Missamari
25 Sh.Ombir Singh. Amerigong,Guwahat
26 Sh.S.KBehura Nag::zn
L—27 v/ Sh.A K Mishra / ' Uppet.Shilong
28 m Nerist
b nd .
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b).

c)
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They will be on ;proﬁétion for.a 'period-of two vears with inirﬁédi:étc

LS indicated a¢ pred the serial order of this fist.

snp.,ccnanopadnaya‘ Panabari )
* Smt.B.Mishra s Happy Velley
SmSKMurtny ‘ Kuii1ol |
 SmtVasanthi Krishnan ONGC Rajamundri
Smt. A.R Lakshml- - SKU, Ananthapur
Mohd.Masood Al . Rewa
shv.Thiagarajan - ' Zawar Mines

. No.1 AFS Suraigari -
cTe el WHHOAGR

Sh.Gaseendranf. . -

L N bt .
. ‘effect. which
may be extended by another two years for the reasons to be recorded in writing.
Upon successlul completion of prooation period, ticy wiil be confifed (in their

turn).

During probation and thereatter. until.thev are confirmed, their services are
terminable by one month’s notice on’either side without any reasons. The
gppointing suthorily, however, reserves the right to terminsle the services before
the expirv of stipulated period of notice by making payment to the sppointee ofa
sum equivalent to the pay and allowances for the period of notice or the -
unexpired portionshereof. They will draw the ullowsnces und other benefits in
additicn to .pay.4t:Central Govt. rates as admissible to Kendriva Vidvalaya
Sangathan Employées.. They will be liable to transfer any where in India.

-Other terms _&ﬁ'&nditions of service governing the :-ppointjnent are as laid down

in the Education Code for Kendriya Vidyelayes es amendad from time to time.

In case of any dispute {)r claim against the Sangéthm the‘;oini ‘a; Delhy alone

have jurisdiction to decide any dispute arising out of or in respect of service or
any other conlruct. ‘ "

For non-KVS emplovees o
They will be considered for ahsorption in the services of the KVS subject to their

willingness and concurrence of their parent departmert.

Their inter-se-senpuity will be according to their rank in the Select Panel. which
(RATVIR SINGH)
Dy. Compissioner (Pers) .
~ For Commissioner
Distribution:-
1. Individual concerned.
2 The Assistant Commissioner, Ki'8, Al Regional Offices withi the iequest fo
keep a copy:of this order in the Personal File of the individual concerned and
" olio make the necessary entries to this effect in the Service Booelk with proper
alteytuaiior.

Oflice order file.

(3
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PRESS INFORMATIOIN FFICE
GOVT. OF INDIA Annexure-g&;

The Ministry of HRD cancels appointment of Principals
on deputation basis : NEWDELHI
Dt-19,11,2004
The Ministry of HRD: has cancelled the appointed of
all the Principals who ﬁere initially appointed on depu-
tation basis and later on regularised in violation of the
rules of KU§ and the reservation rules of Govt. of India.
The Ministry has also directed to repatriate the principals
to their parental posts/cadre. A special drive will be
launched to fill up the vacant post of Principals reserved
for SC/ST. Besides this, the remaining vacancies will be
filled up by all categories. The rec;uitment rules for
Principals in KVs will be modified.JAs per this, one has to
to secure at least 45% makes at the Master Degree for
direct recruitment. For appointment to the post of Principal
om promotion, the employee hasvto serve at least one year

as Vice Principal ( Now tleree years).

The decisions were taken after thorough study of
documents.,

The 65th Meeging of the Board of Governors was held
on 19th March, 1999 the mode of appointment of Principal by
Commissioner was decided in the meeting. The stydy of
documents reveals that the guidelines have not bee followed
due to which injustice has been done to the reservedéeé
as well as gener;l category can&idates. Apart from it, right
to equal epportunity as laid down in constitutional articleg,
has also been flouted as a‘result of which employees bélonging

C0
U ;2
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to reserfed aswell as general categories have been

deprived of opportunities to face competition. It has -
also been known that such principals who were appointed
on deputationibasis were regularised afterwards. In such
cases, the Commissioner has violated the directive of

the Hontble Supreme Court in regard to reservations. Thus,

_ the Commissioner KVS has deprived the candidates of reserved

category from their legitimate right though they had
requi site qualification for the post of Principal.
There are 140 Principals on deputation who

have been regularised in violation of rules, Besides this,

187 persons have been appointed as Principal on deputation |

basis. These peesons are working against vacancies of

reserved as well as general categories.



"THE HINDU, Saturday, November 20, 2004

Annerung - H

* Appointments of 300 KV

principals cancelled

By Our Special Correspondent

NEW DELHI, NOV. 19. The Human
Resource Development Minis-
try today cancelled the appoint-
ment ~ orders of over 300
Kendriya Vidyalaya principals
issued during the Murli Mano-
har Joshi regime as these ap-
pointments were “made in
‘violation of” rules and constitu-
tional provisions on equality of
‘opportunity. Cancelling the ap-
pointments, the Ministry also is-
sued orders repatriating them to
their parent cadre.

These appointments were
made in exercise of the Commis-
sioner’s power to appoint prin-
cipals and cleared at the 65th
“meeting of the Board of Gover-
nors of the Kendriya Vidyalaya
Sangathan (KVS) on March 19,
1999. ’

The appointments were ini-
tially made on a deputation ba-
sis and subsequently many of
the appointees were regularised

,“inviolation of theKVS rules and

reservation rules of the Govern-
ment.”

Given the vacuum that will be
created in a number of Kendriya
Vidyalayas across the country,
the Ministry simultaneously an-
nounced that a drive would be
undertaken to fill the backlog of
vacancies for principals from
the Scheduled Caste and Sched-
uled Tribe categories followed
by a general recruitment for all
categories to fill up the remain-
ing vacancies. .

The Recruitmeént Rules. for
principals in KVS will be amend-
ed to make 45 per cent at the
post-graduate level the qualify-
ing mark for direct recruits.

The qualifying mark had been
increased to 50 per cent by the
previous regime “to the disad-
vantage of the reserved catego-
ries.”

The rules will be amended to
reduce the number of years for
promotion as princiyﬁ m
vice-principal.

According to the miniStsy, the.
, N
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decision to cancel the appoint-
ments was taken after a scrutiny
of documents relating to the

65th Meeting of the Board of -

Governors of KVS. “These docu-
ments revealed that the Com-
missioner's power to appoint
principals was not followed
strictly resulting in injustice to
persons belonging to both re-
served and general categories.”

Besides, constitutional provi-
sions on equality of opportunity
were violated as persons belong-
ing to reserved/general catego-
ries did not get an opportunity
to compete for the posts.

“Also, while appointing the
deputationists on regular basis
as principals, who were initially
taken on deputation for a fixed
tenure, the then Commissioner
had- not followed the Supremé
Court judgment on reservation
thereby depriving the legitimate
rights of persons belonging to
the reserved categories from
getting appointed as principals
in KVS,” the ministry said.
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~ KENDRIYA VIDYALATA SANGA L ILAN
: HEADQUARTSRS 3> H

2y, BT ¥/3001/ KU (!;ll.ll Nawrmher 18 2004

WHEREAS SHRI S.K. TYAGI preseatly workiog as the Priucipal at
Iy g duign Vidgninga, WO T FARINARAD witn fnltially noivinted as Princieal
ou deputation busis vide letter Ne. ¥.7-4/2001-KVS(Estt-ll) dated

12.6.2001.

WHEREAS the said SHRI S.K. TYAGY was uppoioted es Principal nn
. regular hasic while working as Prineipal ng da~utatioa hasis by the theo

e
Fommissicner, KVS, vide Office Order No. ¥.7-7/2002-KVS(Estt-[} inter

28.6.2004.

WHERKAS tha Chairman KVS after exaz-igiur 21l the materials on

record aand Recruitment R\iles of KVS8 for the ;.ost of Principal has found

that the thes Cow:nissioner had acted beyocd the Recruitment Rules and |
in appointing the suid SHE! $.K. TYAGI a:- ;

1.4 )

coustitutional prowisions
Priacipw vu FEEUIBT Dusid
apd Bus sheerved that bis/her appoigt@ent &3 segulur buals a» Puinclps

"1 W imirin wod v anersf in hhy lﬂd i’ “‘b" tn be CHH\;;'qu-

[ 8 i wu t R .
‘ssued eide LA wu Ao nb.’.-‘r’.'”',‘:“_.w.ﬁ !

[

-~
to capiel taw A’ppo;u(muu't Skl
/her as i

KVS(Bstt-T) dated 28.6.2004 to SHR! S.K. TYATG! appointing him
v ! °

Px-iu¢ipul vn reguler basis.
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Pursuant to t3e above direction, { Bercb cancel the appoiotment !4
ordes 1ssved Wide Oftoe Otdet N0 ? 7-7/2000-K StEstt-I) dated 28.6.2004 H}
to quR S ¥ TYAG anpoirting Wi ‘her e Proic 5 T ceoular asls Wil 'l
jmmediate effect, 1t 18 clarified that since the /- ppoiutmr.ﬁt Osder fur the u
nost of Priocipel Om regulat pasis 15 vold ab i-iv ot cugeellation of toe H
H
sagic Wwitlout jssuitig Sbuw Causc Notiee it jv tified in lew SHREI S.K. il
TYAGL is disected to handovet the cherge of Principal to Vice- ij
. : ) . . - ) ;:1
Pqigc‘,ipu}:’ﬁs&nioz Most PGT .mmediately nnd rej ort to Pripeipal lncbarge '3
Fegdriva vidralays &S PGT{PRvsi C e the pust peld by M

o the SR
jber appointment &S Princi o) ond discharge his/het

' hm‘.hcr ';.rior to bis
duties as DAY oe”usai;ucd Lv Liweflun, : % '%
_ _ ! i&_q'
8
. f “"'{“ \',’2‘:‘?\(&”- \\\\ bA. ‘i
o s RANGLAD JAMUDA * :
o | COMMISSIONER. | &

Q __..-_Lun.nﬂ'nnnliil'm and prevsenry actinn to: i
g

« 4. GHBISK TYASL. Principsl. Kv, No.1 Parid bud ;
2. The Principnl. Kepdnys Vidyahyl'. No.1 Fa ydabad g*

- 3. The Chairman, VMC, Kendriya Vidyaluya N> 1 Faridabad - W
. 4. The Assistant Lomimpissioner, KVS, Regiosn | Office, Delhi - with the b
: arrection v casure BuuLp bim e Y Y Seaps TE deea imemadintelt The L_j

" s manm ha cant ¥ 'Ax at |4 J.Ul 1‘26852680. 'i

e,

. Persbua.l file.

4]
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ICENDRILY, WALAYA SANGATHAN
. TKENDRIYA VIDYALAYA!

, A NOTICE |
 Appiications are inviled for prepating the panels to fill up the po;ls of Principals in Kendriya Vidyalayas in the pay scals of
‘Rs. 10000-325-15200/- by Wransfer on deputalion basis_from amongst those_serving the Central/State/Semi Govt!
Antanotnous Organisations and C.B.S.E. alfiintads mﬁﬁmﬂﬁ diract recruitment to fill up e hacvion
yaeancias of Principals for SC/ST fulliling the pollowing condlitions. T T
tags TETGIID not exceed £ years on tha last dite of roceipt of tha application. (Relaxable for SCISTIORC/Dischargnadd
Datence Farsonnel/Govt. sarvants and employees of K.V.S.) as per rules

Esarntial Qualifichtions : .

(i) Allenat 2nd Class Mastar's Dogiea (45% matks and above consldnted na eduivalent) in Mathamating, Phyat:”
Chemiatry, Zoology, otany, English, Hindl” Sanskait, History, Geogiaphy, Commoice/Economics/iolitical Sclance!
Computer Scienca/Physical Education/Musiclor Fine Arts.

(ii) A Dogree or Post Graduate Degrae/Diploma in Jeaching/Education.

(i) Ailonst 10 years' exparience in Educational Institutions including atieast 07 yaara teaching expationce at Senloy
Secondary ot Highar levels in racoghised institutions and minimum of 03 years experlence in educational adininistration.
Expetlenco in Educational administration Is delined as under : '

(a) As Piincipal/Headmaster of a High School/Higher Sacondaty Schoolinter College/Degree Colingr:; OR

)

(b) As Vice Principal of o Higher Snc&nclmv Schoolftiitar Coltnun/Degies Collogn/tiernd of Depit. In A Doatan Cellogal
University Teachers Training Colleqa: on

(c) As House Master in Public/Saluik School or a5 Officar in Army Education borps;on
(d) As a Vica-Principal ih a Kendilya Vidyalaya for 03 years or more; OR
(@) As Vico Principal and/or PGTin Kendiiya Vidyalayas for atleast 15 years; OR

(1) As Vice-Principal anclor a8 PGT in IKondiiya Vidyatayas for atleast 10 yoars in case of those wha have passad the
Dapatitnental Examination, O : '

(g) Az Warden of Hostel in & Kendriyn Vidyalaya. ‘

Deshablo : .

(i) Working knowladge of Hindi and English.

(ii) Fxpationca In o1ganizing Games and Sports and Co-curticular aclivitios.

Nota : v cnse aullictent numner ofb'SC/ST caididaios ma not forthcoming for filling backlog vacnnclos, the compatant
authority caitgonsidar retaxing ndministiative axpatlonca.to the followlng extont. '

5 yeara aducationdl axpatience Including 03 years tanching expetlonce at Senlor Secondary or Higher lavel in racognizad,
Jnestiition and 02 yaars axpailenca in adiicational administiation. In cnsa of existing Post Graauste feachors ond Vica-

Principats in Kendiiya Vidynlays brlonging to SCIST conununily who have renderad 10 years ol sotvice 83 PGT and/or
Vico-Principal reguired adimintstiative expatience will be relaxed altogether. :
. 4

1ow to apply VoL - :
Applications conplato in ali raspact as per prolorma given in the Annexura along with attasted coples of carlificatos, IH
ahinate mentionad thorein, one il ndeliassall post corld and Domand Oraft of Rs. 200/- (Rupees two hundind only} drawn
i favonr of Kandiiya Vidyatoyn Sangathan, New Dalh{ shouldt bg submittad, in duplicate, to tha Assiztant Comiasioner
(/\«‘lmﬁ.), Kondtlyn Vidynlnya Sanqgathan, 18, ihatitutional Atan, Shahoad Jont Singh Marg, Nev Daltd-1100186,
Applizations tienlly typndiwtitten, in the pasciibed’piotorins, on whita papot only, on one sida of the popar in double
space (hn alzo of papet should he thnt of loolscnp size (23 x 30 cms) are accaptable. Candidatea sotving in any
‘Through Proper Channel. Applications through proper channet will be entartained only If they are raceived within two
weeks after tha tost data. Howevet, candidates should send an advance copy (along with the Demand Draft of Rs. 200/-)
so a3 o reachiAssistant Commissionér (Admn.) at the above mentioned address, before the last data. These advance
applications will be considerad provisionally subject to the condition that the applications through proper channel are
recoived withingtwo wecks after the lnst data, SC/STIEX-setvicamen/Physically Handicapped rre exempted from payment
of Ean, The Ex-sorvicomon candidates: who have atieady jSined ha Govt. job are not entitted for tad concesslon. fea pald
by Gash, Cronkad Chequea, Monay Oredors will not be acdeptad undor any clrcumstancos. :
LAST DATE FOR RECEIPT OF APPLICATIONS 1S 15114 DECEMBER, 2000,

Inatruetions 1o the cnndidaten © !

r

(n) The praserishd assentiat qualificntions nro the miniintth and tnato possasslon of the sama does not antitio a candidata
to he called for wiitten tastintarview, Tha K V.S may atits disc%\_@_!lqg‘gm!li@_l?ﬂﬂ@_.95‘,“_“'9_9_«’"‘di'~£0'_03 gl
irardiew o tha basia of merit posilion in tha axaminatien.- Thé danitinn of thn K.V.S. In thin regrd ghall ho finnt and
b Fio conaspandance will b antertalned In thia tﬁg’gnv«.i, -
/(5) Dopantmental candidiles bolonging to the Kendiiya Viglyalays fultiling the prasctibed quallficativns. atc. ke chopay foor
the poast may apply Through Proper Channel. v : ) , _ s

Terms and Conditions @ '

L
(i) Tha nmploynes of Central/State Semi Govt. Autonomots Orgnnlda!lons and C.B.S.E. affillated +2 Schools

teceqgnised
foyeas on tlaputation basls on rotaining linn nra eligible tn npply

Ul 11 tenm of drputation shall he fivo yoma and wilt bn hoverned by me exising Instructions of tha Gavarnmant ol India

relating to deputation. The K.V S Toseivas the tight tg_[,c,p:axl_igtgLl_w,g.§9ttvlco of a deput_agqunifsi at any time even helore the

whom : . - . e s meiem s pan o
cempletion or :\pmgy_od deputation pericd, depending upof\ their performance, without assigning any reasons. Ful thar, the

apaimant on dopuiation basis will not confar any right, on the candidate, for parmanant absorption In the K.V.S. at any
tuna . :

by thn Govarpment which have facilitios to talnnsa it emp

frota (1) Applicneons it ot tacebvad I duptbeata shall o |r\]lyl:|m{"
() Inrzotnplate applications ahadl B tofeeled, .
Gil) Tha tlade :o.t eligibitity i oIl peapncts shall b tha fast daln for submiasion of the application.
(i) Mo cottorpondence in this tocard shall ba antertainad, '

.K'IEEY‘-H;}HJY/\ VIDYALAYA SANGATHAN

lm:ogmir.ml,lnklim!ion/()Jthnizmim|//\utonommm bodly,or Contial/State Govigand CBSE affiliatad +2 Schonls must apply
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1

IN THE MATTER OF':

Sri Ashok Kumar Mishra

() Applicant
-VERSU S-

The Union of India & others

Respondents

' Written Statement filed by. the

Respondéhtg;No;Z'& 3:

I, Sri U.N Khawarey, the Assistant Com-
.missioner, Kendriyé Vidyalaya Sangathan, Regional
Office, Guwahati, do hereby Solemnly affirm and file
the written statement on my behalf and on behalf of

Respondent No.2 as under:-

1). That I have been served with a copy of the
Original Application, I have gone through the
contents thereof. I am competent to serve this
Written Statement on being supplied with comments

from the Head-quarters on behalf of the respondents,

they being official respondents. T am \\(31;2
acquainted with the facts and circumstances of t

case. - \\\\

~
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2). That the deponent states the allegations /[
averments which are not borne out by records are
denied and not admitted. Any averments / allegations
which are not specifically admitted hereinafter are

deemed to be denied.

3). That the deponent begs to apprise that the
grievance of the applicant 1is that by issuing the
order of cancellation of appointment and their
repatriation.to the substantive post their right have
peen violated, whereas the applicant has no right to
submit that any of their right have been violated
1nasmuch as in the advertisement it is clearly
mentloned that the term of deputation shall be for a
period of one year extendable from year to year upto

a maximum period of five years and will be governed

by the existing instructions of  the Government of -

India relating €to deputation and that the Kendriya
vidyalaya Sangathan deserves ghe right to repatriate
the deputationist at any point of time' even before
completion of the approved deputation period without

assigning any reason.

4) . That with regard to the statements made in
paragraphs 6.2, 6.3, 6.4, 6.5, 6.6 and 6.7, the
respondent states that these are matter of records

and does not submit any comment.

5). That with regard to the statements made in -

paragraphs 8, 9, 10 and 11, the xespondent denies the
correctness of the same for, the decision of the

Chairman in cancelling the. appointment made on



deputation basis and in furtherance some of them who

were regularised were to be cancelled is lawful.

Had the applicants been appointed as per
Rule of the Kendriya Vidyalaya Sangathan, then there
was no need for the Kendriya Vidyalaya Sangathan to
take action in the manner it has taken now. To allow
the applicant to continue in the post would mean to
giving a go-bye to all the Constitutiohal provisions
and the Kendriya Vidyalaya Sangathan would remain a
silent spectator by suppressing the legitimate rights

of those persons who were eligible for being either

' promoted or recruited as Principals. It is submitted

that the then Commissioner who happéned. to be the
appointing authority = appointed Principals ‘on
deputatioﬁ basis on. year to = year basis.
Simultaneously, the then Commissioner was approving
clubbing of all the posts earmarked for General and
OBC / other reserved category and went on appointing
Principals on regular basis who were working on
deputation, although no such prgvisions were not made
in the recruitment Rule for the post of Principal. In
all, uptil .now, there are 140 candidates whose
appointments have been regularised against the Rules
and as many és 187 persons working on deputation
basis as Principals in various Kendriya Vidyalayas.
These persons (Regularised as well as on Deputation)
are occupying the posts meant for the reserved as
well as general category candidateé. The
Commissioner’s power to appoint Principals in the
manner decided by the BOG was not followed strictly

resulting in injustice to persons belonging to



reserved / general category. The appointments made by
the then Commissioner cannot éﬁand the scrutiny of
law inasmuch as their has been a flagrant violation
of Constitutional provisions vis~a?vis persons
belonging to reserved / general category who could
not gather opportunity to compete for the post of
Principal. Even the Hon'’ble Supreme Court’s Judgment
on reservation has not been followed while operating
the recruitment Rules thereby depriving the
legitimate right of persons in the reserved category
from getting appointed as Principals ever since the
then Commissioner started regularising the
deputationists as Principals who were initially

appointed for a fixed tenure.

6) . That with regard to the statements made in
paragraphs 6.12 and 6.13, the respondent states that
since filing of the Misc Petition 129/04 by which the
impugned order has been annexed the defect being

®
cured and the respondent does not offer any comment.

7). That with regard to the grounds set forth in
the application in paragraph VII, the deponent
submits that these grounds are’ i1l founded and no
legs to stand to support the claim of the applicant
for the irregularities and illegalities as mentioné
in above paragraph being committed in appointing the

applicant in the initial, it has violated the

provisions as under:

I. Direct recruitment gquotas of sT/ sSC/ OBC

categories have been utilized by the deputationist’s

éﬁ
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incidentally, reservation rules are not applicable
when the posts are filled up with by way of
deputation. Similarly, promotion quotas of all
candidates have been utilized by deputationist.
Deputationists for such period frustrated the very

purpose of reservation Rules.

II. By denying the opportunity of competing for
the post of Principal to the general public, the

Constitutional Provisions have been violated.

III. By regularising the deputationist against
the vacant posts of Principals contrary to the terms
of deputation, the appointihg_ -authority (ile.
Commissioner KVS) has exercised”the power not vested

on him.

Therefore, from the above it i1s seen that no.
action contrary to law has, been taken by the
respondent and the actions have been taken in
accordance with the Constitutional provisions and
further more the appliéants have no vested rights
conferred upon them to seek quashing of the order
dated 18-11-2004 and in the circumstances it is
submittced that the applicant have not made out any

case for interference by this Hon’ble Tribunal.

It is further submitted that, as submitted
above there were ifregularities committed by the then
Commissioner, the present Commissioner referred the
matter to the Chairman for taking a decision although

the Commissioner himself had pointed out the



follow1ng steps to rectify the same and details that

was put forward by the Comm1551oner in this regard

are as follows:

“Considering this Dblatant violations in the
recruitment rules for the posts ~ of Principals the
followiﬁg' policy decisions are proposed to rectify

the situation:

i. The order of appointment issued to the
principal on deputation for regularising their -
service as Principals while working on deputation may

be cancelled.

ii. All the deputationists working as Principal

may be repatriated to their parent cadre.

iii. Recruitment Rules for Principals may be
amended providing for 45% quailing marks in Master
Degree in case of direct recrultment and in case of
promotees minimum 1 year quallfying service as Vice
Principal in the Kendriya Vidyalaya for promotion to

the post of Principal;

iv. Special Recruitment drive may be made for SC
and ST to fill up the backlog vacancies followed by
the general recruitment for all categories to fill up

the remaining vacancies”

Thereafter, on getting the direction from
the Chairman, the Commissiéner préceeded to issue the
order dated 18-11-2004. A reading of the order dated
18~11-2004 itself makes it clear  that the
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Commissioner had applied his mind and it is only the

applicant who are twisting the facts.

It ' is submitted that the Commissioner
applied his mind and also the Rule while cancelling
the appointments of the applicants. Since the
regularisation and continuing of deputationist beyond
the period is void ab-initio, non observance of
principal of natural Jjustice which in other words,
the observance of natural justice.is no way attracted
would not vitiate the order dated 18-11-2004. It is
further submitted if the order dated 18-11-2004 were
not issued it would amount to encouraging 'thé
violation  of conétitutional. provisions  thereby
depriving the legitimate right of the persons who are

entitled to get appointment as Principal on promotion

or by way of recruitment.

8). In view of the above it is submitted that
there is no merit in the O.A and the 0.A is liable to
be dismissed with cost, it is also prayed that in
view of the above the interim order passed by this

Hon’ble Tribunal may be vacated.

VERIFICATTION...... Page/8



AFFIDAV H/\/M@‘cﬂi—w‘m

I Shri Uday Narayan Khawarey, Son of Shri Jagat
Narayan Khawarey, aged about 44 years, presently working
as Assistant Commissioner in the Regional Office of Kendriya
Vidvalaya Sangathan, Maligaon, Guwahati, do hereby
solemnly affirm and declare as follows:

1.  That I am the Assistant Commissioner of the Kendriya
Vidyalaya Sangathan, Maligaon, Guwahati, as such I am
goquainted with the facts and circumetances of the case. By
virtue of my office I am competent to swear this affidavit.

2. That the statements made in this affidavit and in the
accompanying application in paragreph 1,2, 3, 435 are true
to my lknowledge, those made in— paragraphs
being matter of records are true to my information derived

therefrom. Annexures are true copies of the

originals and groups urged are as per the legal advice.

And I sign this effidavit on this the 4 th day of $uw~s~y
Octatier, 2005 at Guwahati,

N m ko=
Idengified by Wdoty Nearogan [chavs T

DEPONERT

Advogatés Clerk.



