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Heard Mr N. Dutta, learned Sr.
counsel for "the applicant as well as_

Mr M.K. Mazumdar, learned counsgiufﬁf‘
the respondents. List the matter for
hearing on interim relief before the
Division Bench on 30.11.04. -

In fhe meantime status quo is to

be maintained till the next date

regarding  ‘the continuation of the

‘applicant in his/her present post.
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0.A.N0.268/2004 i e E‘

" 30.11.04 Present : Hon'ble Justice Shri R.K.
‘ Batta, Vice-Chairman

Hon'ble Shri B.V. Prahladan;
Admlnlstratlve Member.

Heard Mr A.C. Buragohain,
learned counsel for the applicant and
-~ Mr M.K. Mazumdar, learned counsel for

the respondents 2 and 3.

Issue notice ~  to __the

s S

respondents on adm1551on.l Mr M.K.

. e P L e e

Mazumdar, learned counsel for the
respondents seeks four weeks time to
file répiy.

L List on 4.1.2005 for filing
reply. Sttus quo order dated 24.11.04
shall shall continue till next d&%%

..

(cj%Q»Ldgaﬂg , ' .
Member Vice-Chairman
T ' P9 ' v @ |
P
4.1.2005 ' Mr A.C. Buragdhain, learned

counsel for the applicant and Mr M.K.
Mazumdar, learned counsel for the

respondents are present.

On the plea of Mr M.K. Mazumdar,
learned counseL-for the respondents
four seeks time is allowed for -filing
reply. List on 3.2.2005 for' £iling WW
reply. Status quo order dated 24.11.'04
shall continue till next date.

,2/"-7 / 5 ' l,‘_g,;.w\ (2'—”(/(’/3 / bb : _A Member

10¢322005””””¢““Written statement has been filed.

47V?1 yi:, Zﬁétr4ﬁ*“§6’ﬂfo;27 “ﬁ%;_ The applicant may file rejoinder, if any.'
: ' o Li“t ,on 3.2,2005. Sta-tus quo order dated
\é;r:! ' - 24.11.2@04 shall contlnue till next date.
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16.02.2005 Present: The Hon’ble Mr. MK. Gupta
Judicial Member.

The Hon’ble Mr. K. V.
Prahladan, Member (A).

Heard leamed counsel for the. parties.
Hearing concluded. Judgment delivered in open Coutt,
keptin separate sheets. The application is disposed of
in terms of the order. No order as to costs. ‘
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.- {N THE GAUHAT! HIGH COURT
L "purt of Assam, Nagaland, Méghalaya, Manipur, Tripura.
1 - "“Mizoram:& Arunachal Pradesh)
CIVIL . APPELLATE SIDE
 Appeal fom _ | _
ppe‘/: - , - 2. P (S) No. 2/3” ........... of 2005
. ‘C'l‘v%ul,c “ ‘ ‘ . . . (
o Devendyr Human e weds L OPA
. o T _ ‘ Appellant
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IN THE GAUHATI HIGH COURT

o - (High Court of Assam, Nagaland,'Megha_laya, Manipur, Tripura,
‘ / izoram & Arunachal Pradesh)

CIVIL APPELLATE SIDE

Appeal frém

éi\y,ﬁéle — — W. P @) No. .02 .23 o 2008~
| - ffq K. Magh e, a4 oxA

“Appellant
- 4 Petitioner
| }
Respondent
—_—
Opposite Party
Appellant v, .
For-~ - :
Petitioner PD
Respondent Mr. A. )‘jld
For - -
Opposite Party

s SR Mo Q. B/51§7M,4JMM&~
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o Noling by Officer or Scria Datce Office notes, reports, orders or proceedings
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A O . L (9 23-11/2005 .
WP(C) 2313/2005.

. | L |PRESENT . .
) . HON'BLE "HIEFJL}'S'H MR. J.CHELAMESWAR
BLE CHIEF JUSTICE MR. J.CHELAME -

"Hon's E MR. JUSTICE ASOK Potsm'c';ivmk .-

R - ‘

01.10.2007
s ( Chelame war, C]) . |
It is preseht<=d by | | *
\ | 2d Dy Mr. B Chakrabortv. -
" counel for the pet borty, learned
- _

tioners that these ' '
s th matters h
become in uctuous. o

.Accordingly, these
. ’ matters are
dismissed a$ infructubus, = . .

Sd/- ASOK POTSANGBAM Sd/- J. CHELAMESWAR
JUDGE v CHIEF JUSTICE

Memo No.HC.XXL...... 33//5—0"53 .............. . JRM.Dtd..... /W 70 7.

Copy forwarded for information and necessary action to: -

1. The Union of India, represented the Secretary, Govt. of india, Ministry of Human

Resource, New Delhi.
2. Kendriya Vidyalaya Sanghthan represented by its Chairman, 18, Institutional Area,

Swahid Jeet Singh, New Delhi-16.

3. The Commissioner, Kendriya Vidyalaya Sanghthan, 18, Institutional Area, Swahid Jeet

Singh Mark, New Delhi-16. i

\'//Fg Deputy .Registrar, Central Administrative Tribunal, Guwahati Bepch, Guwabhati-5.
" He is requested to acknowledge the receipt of the following records. This has a reference

to his letter No. 16-3/02/JA/1773 dated 17.11.2005.

Encls. :

1. 0O.A.No0.268/2004 Part A
with Original Judgment.

2. M.P. 5/2005 Part A

M.P. 127/2004 Part A

4. M.P.4/2004Part A

(O8]

By Order,
Asstt. Registrar (B)

Gaubhati High Court, Guwahati.
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CENTRAL ADMINISTRATIVE TRIBUNAL:: GUWAHATI BENCH

Original Application Nos. 0.A.268/04(M.P.127/04), 269/04(M.P.129/04),
270/04(114/04), 271/04(M P.134/04), 272/04(M.P .131/04), 273/04(M.P.120/04),
274/04(M P.128/04), 275/04(M.P.130/04), 276/04(M.P.135/04), 277/04(M.P.117/04),
278/04(M.P.118/04), 279/04(M P .116/04), 280/04(M.P.133/04), 281/04(M.P.115/04),
282/04(M.P.132/04), 283/04(M P.124/04), 284/04(M P.121/04), 286/04(M.P.126/04),
287/04(M P .122/04), 288/04(M.P.119/04), 289/04(M.P.136/04), 290/04(M.P .159/04),
291/04, 292/04(M.P.137/04), 293/04(M.P.163/04), 294/04(M.P.160/04),
295/04(M.P .138/04), 296/04(M .P.161/04), 297/04(M .P.164/04), 298/04,
299/04(M.P .157/04), 300/04(M.P.139/04), 302/04(M.P.158/04), 303/04(M P.162/04),
304/04(M P.140/04), 305/04(M P .141/04), 306/04(M P .123/04), 307/04(M P .125/04) and

313/2004. '

4

Date of Order : Thisthe 16® day of February, 2005."

THE HON’BLE MR. M.K. GUPTA, JUDICIAL MEMBER.

THE HON’BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER

1. 0O.A. No. 268/2004 and M.P. 127/2004

Mrs. Biraja Mishra
Wife of Ashok Kumar Mishra
Principal, Kendriya Vidyalaya

Happy Valley
Shillong.

2. 0.A. No. 269/2004 with M.P. 129/2004.

Shri Ashok Kumar Mishra

Son of Shri Bhahaban Mishra
Principal, Kendriya Vidyalaya
EAC, Upper Shillong, Shillong.

3. 0.A. 270/2004 with M.P. 114/2004. -

Smti. Ina Baruah

Daughter of Late Munindra Nath Gogoi, IAS,
Sundarpur Zoo Road,

P.O. & P.S. - Dispur, Guwahati - 5.

4. 0.A.271/2004 with M.P. 134/2004.

Shri Ashok P

Son of Late Sri K.S. Paramu Pillai
Principal, Kendriaya Vidyalaya, AFS,
Jorhat, Assam. .

3. 0.A. 272/2004 with M.P. 131/2004.
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10.

11.

12.

Shri Amit Tripathi

Son of Shri Debabrata Tripathi
Principal, Kendriya Vidyalaya
Tura, Garo Hills, Meghayalaya.

O.A. 273/2004 with MP. 120/2004.
Shri Ranjit Kumar Sinha

Son of Shri Tej Kishore Prasad Sinha
Principal, Kendriya Vidyalaya, AFS,

_ Borjhar, Guwahati, Guwahati —17.

0.A. 274/2004 with M.P. 128/2004.

Sri Chandra Kumar Ojha

Son of Sri Shakti Kumar Ojha
Principal, Kendriya Vidyalaya
HPCL, Jagiroad, Morigaon, Assam,

O.A. 275/2004 with M. P. 130/2004.

Sri Janakiranjan Dash
Son of Late Mayadhar Dash

- Principal, Kendnya Vidyalaya, AF S,A"

Digaru, Kamrup, Assam.
0.A.276/2004 with M.P. 135/2004.

Sr1 R.C. Agarwal,

Son of Late Roshan lal Agarwal
Principal, Kendriya Vidyalaya,
ONGC, Jorhat. ‘
0.A. 277/2004 with M.P. 117/2004.
Shri K.S. Murali Krishna

Son of Shir K. Sankar Narayan

Principal, Kendriya Vidyalaya
No. 1 Tezpur, Assam.

O.A. 278/2004 with M.P. 118/2004

Shri Nilamani Pany -

Son of Late Murali Dhar Pany
Principal, Kendriya Vidyalaya
Umroi Cantt.

Shillong, Meghalaya.

0.A. 279/2004 with M.P. 116/2004

Sri Gona Rama Rao



13.

14.

15.

16. -

17.

18.

19.

Son of Shri Giona Raghupati Rao
Principal, Kendriya Vidyalaya,
Missmari, Sonitpur, Assam.

O.A. No.280/2004 with M.P’ 133/2004

Shri Vijay Prakash Mishra,
Son of Shri Sadafal Mishra
Principal Kendriya Vldyalaya,
RRL, Jorhat

Assam.

0.A. 281/2004 with M.P. 115/2004.

Shri Vijayakumar M. Karkal
Principal, Kendriya Bidyalaya,

" Lokra

District — Sonitpur, Assam.

0.A.282/2004 w1ﬂ1 MUP. 132/2004

Sri A. Jyothy Kumar

Son of Sri A.A. Nayar

Principal, Kendriya Vidyalaya,
Tenga Valley,

West Kameng, Arunachal Pradesh.

O.A. 283/2004 with ML.P. 124/2004.

Shri D.C. Chattopadhyay -
Principal, Kendriya Vldyalaya
Panbari, Dhubri

Assam.

O.A. 284/2004 with M.P. 121/2004

Sri Ranjan Kishore

Son of Late Siya Saran Verma,
Principal, Kendriya Vidyalaya,
Kokrajhar, Assam.

O.A. 286/2004 with M.P. 126/2004

Smt Pathamitra Basu :
Daughter of Late Priyabrata Ghosh
Principal, Kendriya Vidyalaya,

NEPA, Barapani, Shillong, Meghalaya.

0.A. No. 287/2004 with M.P. 122/2004 _

Shri Arpal Singh Bhati
Son of Late Hanwant singh Bhati



20.

21.

- 22,

- 23,

24,

25.

26.

Principal, Kendriya Vidyalaya
NERIST, Nirjuli, Arunachal Pradesh.

0O:A. No. 288/2004 with M.P. 119/2004

Smt. Bandana Mohanty |

Daughter of Sri Hare Krishna Mohanty

Principal, Kendriya Vidyalaya
No. 1 Itanagar, Arunachal Pradesh.

0.A. No. 289/2004 with M.P.136/2004

Sri Devendra Kumar Dwivedi
S/0 Chandra Bali Dwivedi

'Principal Kendriaya Vidyalay

Duliajan -
Dist. — Dibrugarh (Assam), 786602.

0.A. 290/2004 with M.P. 159/2004.

Mr. V. Sivaji

S/0 — Venkatraman

Principal Kendriya Vidyalaya
Karimganj, Assam.

0.A.291/2004 .

N.M Varadharajulu

Son of N. Munuswamy Naidu
Principal, Kendriya Vidyalaya
Air Force Station chabua,
District — Dibrugarh, Assam.

0.A. 292/2004 with M.P. 137/2004.

Sri Bhat Keshav Narasinha

S/O Narasinha Bhat
Principal Kendriya Vidyalaya

- Namrup.

0.A. 293/2004 with M.P. 163/2004.

Sri Gobind Prasad Saini

S/o CL. Saim

Principal, Kendriya Vidyalaya,
ONGC Nazira.

0.A. 294/2004 with M.P. 160/2004

Sri Sri Sojan P John

S/o P.V. Johan |

Principal, Kendriya Vidyalaya,
Hijuguri Colony Tinsukia.



27.

28.

29.

30.

31.

32,

33.

34,

O.A.295/2004 with MP. 138/2004.

Sri P.C. Ratha,

Son of Mr. Rama Chandra Ratha
Principal Kendriya Vidyalaya
Kunjaban, Agartala.

0.A. 296/2004 with M P. 161/2004

| SriK. Ld{hmipaﬂ}i

Son of Mr. E. Kothandapani
Principal, Kendriya Vidyalaya,
K.V. Project Sewak, C/o 99 AFPO.

0.A. 297/2004 with M.P. 164/2004

Sri Md. Shabidur Rahman

S/0 Sh. Abdul Rashid
Principal, Kendriya Vidyalaya
ONGC, Sibsagar.

0.A. 298/2004.

Sri BX. Pradhan

S/0 Mr. GM. Pradhan
Principal Kendriya Vidyalaya
Kailashahar, North Tripura.

'0.A.299/2004 with M.P. 157/2004

Sri E. Ananthan .

S/0 — Ellappa Naidu

Principal, Kendriya Vidyalaya,
Tarapur, Silchar, -

Q.A. 300/2004 with MLP. 139/2004

Sri S. Sarangi

Son of Sri M.D. Sarangi
Principal Kendriya Vidyalaya
ONGC, Agartala.

0.A.302/2004 with M.P. 158/2004
Sri Radha Gobinda Das

Son of Late Sarat Narayan Das
Principal, Kendriya Vidyalaya

Zakhama, Dist. — Kohima, Nagaland.

 0.A. 303/2004 with M.P. 162/2004

Sri P.C. Mahapatra
S/o 5ri 8.B. Mohapatra



Pringifial, Kendriya Vidyalaya
64 Bn. BSF, Jaraitola, Cachar, Assam.

35.  0O.A304/2004 with M.P. 140/2004

Sri B. Bvijaya Varma

S/o B.Kannayya Raju
Principal Kendriya Vidyalaya
Tuli.

36. 0.A.305/2004 with M.P. 141/2004

Sti Dayaram Yadav

Son of Lt. R.C. Yadav

Principal, Kendriya Vidyalaya
Kumbhlrgram (AFS), Dist. - Cachar, Sllchm.

37. . 0.A.306/2004 with M.P. 123/2004

Sri R.S. Ramanujam,

~Son of Sri Srinivasan R.
Principal, Kendriya Vidyalaya
New Bongaigaon, Assam.

38. 0.A.307/2004 with MP. 125/2004
Sri K. Sreenivasan,
Son of Kalyanasundaran
Principal, Kendriya Vidyalaya
ARC, Doomdama,
Tinsukia, Assam.

39. 0.A.313/2004 .

. Sri Mandem Krishna Mohan
4 Son of Mr. M. Munaswamy
Principal, Kendriya Vidyalaya,
GC CRPF, Langjing, Imphal, Manipur- 795113 ..Applicants

By Advocates 5/8ri A C.Buragohain & N.Borah for S1.No.1 to 20 and S/Sri A Dasgupta
& K Bhattacharya for S1.No.21 to 39. )

- Versus—

1. Chairman,
Kendriya Vidyalaya Sangathan,
18, Institutional Area,
Shaheed Jeet Singh Marg,
New Delhi—-1.

2. Kendriya Vidyalaya Sangathan
Represented by the Commissioner, KVS
18, Institutional Area, -
Shaheed Jeet Singh Marg,



New Delhi-110 016. ’
Through its Chairman

3. Assistant Commissioner -
Kendriya Vidyalaya Sangathan
Guwahati Regional Office,
Maligaon, Guwahati-12. . ... Respondents

(By Advocate Sri M.K. Mazumdar, KVS Standing Counsel)

ORDER(ORAL)
SHRI M.K. GUPTA, MEMBER (I):

Rejoinders have been filed in each case, which are taken on record. With
the consent of pa/rties, we have taken up the cases for final hearing at admission stégé.

2. Since the question df law involved in these O.As is identical, we propose
to dispose of the abovesaid 39 O.As by this common ordér.

3. | The applicants were appointed as Principal in different Kendriya
Vidyalayas. One set of the said applicants had been appointed as Principals on regul;:tr
basis and others had been appointed on deputation/ad hoc basis. Their grievancé’ 1S

S

4, By wirtapcef present O.As they seek setting aside of the decision of the

commaon.

" Chairman, Kendriya- Vidyalaya Sangathan whereby direction had been given to
Commissioner, Kendriya Vidayalaya Sangathan,‘ to cancel or terminate their appointment
to the post of Principal, KVS and also'quashing such decision which culminated in

termination order dated 18.11.2004 passed by the Commissioner, KVS.
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5. . Itis an admitted fact that as far as the question of validity of orders passed
in individual case vide order dated 18.11.2004 by‘ the Comfnissioner, KVS is concerned,
the same had been the subject matter before the Principal Bench of this Tribunal in O.A. ‘
No.281/2004, Mrs. Radha G. Krishan & Ors. Vs. KVS & Ors. decided on 21.12.2004.
é. After considering the rival contentions of the parties as well as noticing
catena of judgements by the Hon’ble Supreme Court on various issues including the
mandate of the principle of natural justice efc. the aforesaid termination order dated
18.11.2004, which is common to all applicants in present O.As as well as in the O.A
before the Principal Bench, was quashed and set aside on the ground that when Rules and
Regulations confer particular power on an authority only, the said authority. should
exercise the same rather than act on the directions of another, may be the superior
authority. The Principal Bench noted that Commissioner, KVS in his impugned order
had specifically stated that : “the ul'ldersigned has been directed by the Chairman, KVS to
cancel the Appointment Order......”. Similarly, the Co-ordinate Bench in para 34 of the
said judgement observed that:

““Ordinarily when the persons who had been appointed on regular

basis as Principals, have a vested right as accrued in normal

circumstances and they should have been given a chance to explain

and thereafter taking stock of the totality of facts, an order could be

passed pertaining to if they could be reverted to the lower post or

note.”

At the same time the Bench added that their aforesaid expression should be treated as

opinion on merits. The Co-ordinate Bench also ruled that: “In all fairness, the applicants



could have been given opportunity to explain in this regard, particularly to those who

have been regularly appointed.”

7. After noticing various judgements, the Principal Bench also recorded the

“following conclusion:

“50.  These facts which we have analysed, clearly indicate hat so
far as the post of the Principal is concerned, the appointing
authority is the Commissioner of KVS and he is. also the
disciplinary authority to impose all penalties. So far as the
Chairman is concerned, the powers are circumscribed by the Rules
that have been framed. It does not give him the power to remove
the concerned persons as against the requirement of the rules. It is
true that under Rule 25 to which we have referred to above, the

- Chairman can exercise such powers as may be delegated by the
Sangathan or the Board. But our attention has not been drawn to
any such delegation of power by the Sangathan or the Board by
amending the relevant rules conferring the powers of the
appointment and of the disciplinary authority or any such other
power which is vested with the Commissioner of KVS.

51.  Once it is clear that the order has been passed on the
dictate of the Chairman and not by the Commissioner applying his
own mind as is clear from the tenor of the order, the orders in both
the cases, on this ground, are liable to be quashed.”
8. A close perusal of the aforesaid order passed by the Principal Bench
would show that certain other observations were also made, which we are not repeating
here except to reiterate. We as a Co-ordinate Bench are bound to follow the said -
precedent as held by the Hon’ble Supreme Court in S.I. Rooplal and Another vs. Lt.
Governor through Chief Secretary, Delhi and Others, AIR 2000 SC 594. It is pointed out
by learned counsel for the applicants that the Writ Petition (Civil) No.29-32 of 2005 as

preferred before the Delhi High Court, wherein the validity of the said order had been
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\ .
questioned.  Vide judgement dated 25.1.2005 the High Court of Delhi maintained the

order passed by the Principal Bench in so far as the termination of the Principals on the
dictate of Chairman, KVS. As far as the other question relating to declaration that the
petitioners were direct recruits on the post of Principal in KV and were entitled to be
absorbed against their vacancies, it was not decided and the issue was remanded to the

Tribunal for adjudication.

9, We may note that in all the O.As the order dated 18.11.2004 was filed
subsequently byway of various Misc. Petitions filed which have aiso been taken up along

with the O.As

10. Following the ratio and the dicta laid down in the aforerhentioned-
judgement we allow the present O.As and quash order dated 18.11.2004 passed by the
Commissioner, KVS terminating the services of the applicants on the dictate of
Chairman, KVS, with libeny to the respondents to take action in accordance with rules 1

and law as helq in para 52 of the aforesaid order passed by the Principal Bench.

]

11. Accordingly O.As and Misc. petitions are disposed of. No costs.
(ﬂv
(K.V.PRAHALADAN) (M.K. GUPTA)

MEMBER (A) : MEMBER (J)
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Extenzion order of deputation of the applicant

and extended npto 29-06-2004

{Annexure - E, Page - J3-28)
Regularisation of the post of deputation as
Principal, KV8 Upper Shiilong.
{Annexure - F, Page - 2513
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KV, Principal: on the ground that thoze

appointments were made in vielation of Rulez.
(Annexure - H, Page - 21338

One particular office order cancelling the
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&pﬂ‘f‘lﬂt"nﬂﬂ of Sri 5K Tyagi, Principal, KV,

Faridabhad.

‘Annexzure - I, Page - I8 29
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DISTRICT: EAST KHAST HILLS

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:
GUWAHATI BENCH: GUWAHATL

[An application pnder section 19 of the Administrative Tribunals

Act, 1985]

Ny BY 0\7“& I'Slep p,

Gricinal Aoplication Mo, {2004
1 Particulerz of the Applicant:-

Wifs of Ashol Kumar Mizghrs,

i1 Particulare of the BEeapondesnts:
D‘Q)Ul)f@‘t p“" 1. Union of India,
Al Oy fe
M 1efr{ oS

. < . .- - .
F{xsw AN India, Minictry of Human Rezource Development,

Through the Secretary to the Government of

mP 0 ‘5/0 5. Central Secretariat,

2. Eendriya Vidyalaya Sangathan, ,

12, Institutional Area, wa*yﬁ%d . BV CoMMIL - [y

Contd..
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3. Aszcistant Commissioner, =
. - " o\ =
; Eendriva Vidyalaya Sangathan, S
L Guwahati Regional Office. ci
<
T &
Maligaon, Py
@
Guwahati-12. A
&
III.  Particulars of the order against which the application iz
made:-
The application iz alse preseated against the prese release
dated 12-11-2004 izened by the FRespoadent Mol and for a
deciaration that hiz aspointment as Principal on regular basiz is

<

application iz within the jurisdi
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The applicant declares that the subject matter of ths present
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Limitation: -

The applicant further declares that the present application is

within the limitation preseribed in Section 21 of the Administrative

Tribunal Act 1985 o

e
nd
[t ]

ey

The applicant 12 a citizen of India and iz as such entitled to

ag guaranteed to the citizens of India by

the Censtitution of India and the laws framed thereunder.
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2 The applicant was inttially appointed in the Kendriya
Vidyaiaya Sengathan (EVE) az Post Gradvate Teacher (FGT)

A departmentsl examination wae held in December, 1998 for

3
- - - 5 -~ L4 i . N 1E Eaal .
seiection of candidates for the post of Principal, EV3. The

applicant being sligibie for the same az per the Education Code for
Kandriya Vidyalayaz, appeared in the scaid deparimental
sexamination and cleared the zame. Thiz would be evideni from ths

blizhed by the KVE on 21-06-1292

A copy of the said liet dated 21-06-29 1= enclosed

hevewtth and marked az A !%I EXURE ~

4, Advertisement for the post of Principal, EVS -ﬁag 1zzped in
e : ;
eptember, 2000, The applicant zpplied for the post of Prinstpal

pursuant to the satd advertizement. The written test was hei{i en 20-

-

04-2001 and the interview wae held on 17-05-2001. The applicant

was called to appear in both and was zelected and on the baziz of

f the zelection committee, the competent

the recommendations o
authority approved the appoiniment of the applicant as Principal in

EVS on deputation basiz. By the appointment order dated 12-06-

001, the applicant wasz posted as Principal at Kendriya Vidyalaya,

Umrotr Cantt,

A copy of the zaid appointment order dated 12-0G6-2001

1z enclosed herewith and marked az ANNEXURE -

Contd.,
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ined az Principal at Eendriya Vidyalaya,
Umrei Cantt on 20-06-2001 and thiz waz communicated to the
Rezpondent Mol by the Chatrman Kendriya Vidyalaya, Umrot

Cantt vide hiz ietter dated 30-06-01.

A copy of the zaid letter dated 20-06-2001 iz enclosed

with and matked az ANMEXURE - C.

s
[y/]
"":
.

-

6. Thereafter, the deputation peried was extended vide orders
dated 24-06-07 and 07-07-02. Az per the order dated 07-07-03, the

deputation period of the applicant wae extended upto 29.-G6-04.

Copies of the twe ru?ace orders dated 24-06-02 and 07-
G7-0% are enclosed herewith and marked as

ANNEXURES - D & E rezpectively.

7. In the meantime, the applicant waz transferred in public

Ir)

intereet and posted to Hendriva Vidyalaya, Happy Valley; Shilleng.

with immediate effeci. It wae stated that the szaid appointments on

reguiar basiz were made in view of the emergence of 36 numbers of

vacancies in the General and OBC category. It was further stated

that the inter-ce senmiority of the aforezaid appointtess will be

ontd..
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determined under the Rulez according to their rank in the selzct

L=

penal which 15 indicated az per zerial order of the eaid list.

pow
2]

A copy of the saird office order dated 78-06-04

anciozed hereawith and marked as ANNEXURE - F,

10, Teo the utter zhock and zororize of the applicant, the
Eespondent Nel tzeued 2 press releage dated 19-11-2004 whereby
it was stated that the appeintments of all the Principa ts who were
tnitially appointed on deputation b.a ¢ and later oo regularis éa have
been cancelled. Tt was stated that directions have been izsued to
repatriate thoze Principals to their parestal poste/cadre. The reason
given was that the regulations were made in viclation of the Rules

f KVE and the reservation Ruolez of the Government of India. It

A transzlated copy of the said press releaze dated 19-11-

(4 15 enclosed herewith and marked az ANNEXURE -

W

11, A pews item wae alee publizhed in the daily newspaper “The
Hindu™ on 20-11-04 wherein it was reported that the Respondent
No.l cancelled the appointment orderz of over 300 Keadriya

Yidyalaya Principaic on the grouand that thesze appointments wers

Contd..
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hat orders were izsued

repatriating them to their parvent cadre.

A copy of the zaid news item published on 20-11-2004

iz enciosed herewith and marked as AND EI{ERE H.

1 Theugh the applicant has not yet been zerved with any order

- &

caacelling hiz appointment as Principal on regular basis, he

W

obtained a copy of the office erder bearing No F7-T/2002/EVS

{(Eestt-1) dated 18-11-2004 iszued by the Rezpondent Mol in respect

whereby hi

LJ' )
uw

of one Shri S K. Tyagi, Principal, Ne.1 Faridabad KV

on regular basie has been cancelled. It is

pwan

appointment as Principa
stated therein that zince hiz appowntment on vsggiaf baziz 12 voud ab-

initio, the cancellation of the zame without iszuing chow canze

"

notice is justified. Shri B K. Tyag: has bee en directed to hand ove

Ll
&

the charge of Principal

immediately aand report to the Principal-in-Charge in the zame

"’I

Eendriva Vidyalaya ag PGT (Physics).

Yt

A copy of the zaid office order dated 18-11-04 is

enclozed herewith and marked a3z ANNEXURE - 1.

13, The apg}iirsatﬁ iz zimilarly placed like Shri 8 K Tyagi. Both
were earlier appointed az Principal on {igputafwﬁ bacziz and vide the

office order dated 28-06-04 both were appointed Principal on

ed 191

B

-{3

tmh

Contd..

o the Vice-Principal/Senior most FGT

coverz the case of



i For that the prees releace deted 19-11.04 and the decision
contained therein are bad in law az well az on facts and the seme ave
as snch lieble to be gt azide and guashed.

2. For that the applicant iz eligible and gualified to hold the post

of Principal, KVE. He had successfully cle ared the departmental

examination for the post of Principal. Thereafter, pursuant to the

el

I

advertizement issued in Seotember, 2000, he submitted application

for the post of Principal. He came ont zucceseful in both the written
tast and in the interview. Thereaffer, he wasz appeinted as Principal

on deputation basmiz 2

b ¢
o2

"
"
-
i
Somn
-]

e approval of the competent authority.
Hiz deputation pericds were extended from tima to time and finally

3

vide office order dated 28-08-2004 he was appointed on regular

o

bazie with immediate aitect.

Land

For that the applicant was appeinted on regular basiz againg
vacancies in the (eneral and OBC categery, and not against
vacancizsz in the SC/ET category. His appeintment wags nef at the

expense of any SC/8T candidate.

i For that the aspointment of the applicant as Principal on
regular bastz was fﬁ‘adt‘ in accordance with the relevant provisicns of

i

the Education Cede and there was ne vielation of any provisions ¢

the KVS Bules or any constitutional provisiens.
3 Tor that ne notice wae igzued to the applicant or aay
apporinnity of hearing was granted to him befor e taking ths

)

MOt BETay O st <

/
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cancellation of the came without izsniag chow cause noftce is

ustifie d 1 law, 12 whelly uantensble. Far from being void-ab-initio,

‘-'u.
)

the appeointment crder of the applicant for the poszt of Principal on
regular basiz iz legally valid and does not suffer from any infirmity.
The impugned cencallation 15 most uninetified, tllegal and avbit

7. - For that after becoming the Principal, the applicant’s name
was removed from the zeniority list of PGT2 The applicant 15 zenior
to aill the PGTz of hig achool. The impugned decmmn if given effect

to, wounld require the applicant {0 zerve under hig juniors.

L

8. For that as per the pracs releaze, the respondente are only

contemplating amendment of the relevant czervice rules. The

- applicant’s appointment waz made 3z per the existing service Rule

after foilowing the due proecess of law. The zame cannot therefore,
be termed a2 illegal or unconstitutional
g For that after appointment of the spplicant as Principal, there

wenf in the reenlts for both Clazsesz ¥
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10. For that the impugned cancellation/repatriation would cause

[7¢]

H

ericus prejudice to the applicent. It would eatail adverse civil

=]

consequences upon the applicant. Besides, it would cavse extreme

humiliation to the applicant which will have a demoralizing effect
F- &

not only on the applicant but also on the whole school. Therefore, it

ary to atleast iesue a show cause notice

bacome all the more nec

h‘:!

to the applicant, which iz the minimum requirement.

11, For that the impugned decizion can be juzt tified enly by

reasons other than relevant and bonafide. No reazonabie person
~

properly instructed in law could have taken such a decizion as has

been done in the instant cese  The impugned decizion has been

influenced by wholly wrrelevant and extraneous coneiderations.
12, For that the impugned decizion iz vitiated by arbitrariness and

unreazonablenezs. There iz arbi ttrary exercise of power by the

3

authority in the present caze. The Respondents have acted illegally

e

in taking the impugned decizicn and the zame iz violative of Arficle

14 and 16 of the Constitution of India. There has been fotal non.
application of mind by the Respondents to the relevant Factors while

ssping the impugned order. There iz malice in law 2e well az oa

e s

facts and the same hac vitiated the impngned decision. The applicant
has been subjected tc an unfair treatment and the zame has

prejudicially affected him.

{Conid.
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13, For that in any view of the matter, the impugned decizion is

vt

wholly untenable and the applicant iz entitled to the reliefs as

14, For that the Reszpondent No.l vide press release on 18-11-
2004 has cited the following three reazons for cancellation of the

appointments —

1} The percentage of marks was increaszed from 43% to 50% in

the Master Degres az cne of the ezzential gualifications
making many aspirants ineiigible for appointment. The
Schedoled Caste, Scheduled Tribe, OBC and (_:enefal category
candidates have been deprived of their rights and equality of

opperty zaty. Constitutional provisions on  equality of

appertunity have been violated.

11} Appeintments were made against backlog queta of 8C and 8T

vacansies,

ii1)  Regularisation of deputation Principale is uncenstitutional and
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tncrease in percentage of moarks has only been applied to Principals
of the EVS and PGTz, TGTs and PRT:, thongh in their cazes the

percentage of marks was alzo increased from 45% to 50%. The
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regularization of the Principale has been ent
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gatnzt regular

VIII. Detailz of the remedies exhausted:

1

Az the applicant haz challenged the legality and correctness
of the impugned decizion and has prayed for setting aside/guaszhing
of the came, he haz not eubmitted reprezentation before the
authority az the same wonld not only be 2 futile exercize but alse

render hic challenge redundant.

IX.  Matter not nravignzly filed or pendine with any other Court: -
The applicant has not filed any cther caze/application in any

other Court/Tribunal regarding the prezent subject matter

X, Beliefs zoucht: .

Under the facts and circumetances, the applicant prays for

following reliefe -

i For a declaration that the applicant’s appointment as Frincipal
on regular basiz vide office order dated 28-06-2004 iz legal and
valid,

2. To zet avide and guash the impugned prese release dated 19-

11.2004 (Annexure — G} in zo far if relates to the applicant,

3. To paze such further order or orders as thiz Hon'ble Tribunal

may deem fit and proper,

oy By M/“a ‘st e
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prays

service of the applicant 2

12
Costs of the proceeding.
Interim order prayed for:-
Pending dizposal of the present application, the applicant

for an interim direction to the Respondents not to disturb the

e

Shillong, Shillong 'and/er pasz such interim order/orders

Upper
may be deemed fit and proper
¥II. Particulare of the Postal Order--

ostal order- _2047 (3S YR

Date }.5“” oy,

s |

seuing Office — Guwahati GPO

Fayable at - Guwahati GFO

Lizt of enclozuraes:.

An index showing the particulars of

documents enclozed.

Frincipal of Kendriva Vidyalaya, EAC,

af

Contd.
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VERIFICATION:

Mre. Biraja Mishra, wife of Ashok Kumar Mizhra, aged
about 41 years, by profession — service, resident of Shilleng, do
hereby verify that I am the applicant in the accompanying

application. T am acqueinted with the facts and circumstances of the

caze. I hereby verify that the statements made in paragraphs I to

A

Xil

o]

are true to my knowledge and that I have not suppressed any
material facts, -
And I =et my hand on this verification today the 22°

November, 2004 at Guwahati. ~

Mgy B?frm?a ni$ve .

Applicant.
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10 Ms Diraja Mighra PGT FCI Talchar = - ~do-
11, Ms Sulpani Saramgi PGT - - II‘JO.-ZKala.i-K_u_r';da . w=do~
12.  Sh. Puran Chabdra Panda  PGT Hancheswar .- ~do-
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THE ASSISTANT-COMMXSSIONER-

KENDRIYA_VIDYALAYA SANGATHAN Oy
REGLONAL OFFIC. CHUBNESWAR

._-,.......-.._-_.._—-___——..._-..,- amm cven mem——— - —e i

'Subaect:Appo;ntﬁeﬁt-of w§@tmﬂi£§5§,ﬁ§§b£§iﬁgT(9@99’:
T ReV. MEL Dera Ordosa)__ . oo S

e the post Of PRINCIPAL 7 Kendriva

v - | 'VldValdVa'Sangathan by transfeg[gn‘DEPUTATlon
o L . BASIS In pay Scale of K3;10000—325715ZOUI—.
[ N .,“, ' P ’.::v‘ i : . RN

o ’ .
" e lli':" L.
Sir/Madam,‘

On the bseie of theﬂreéommendatiﬂns of the Seiection

: Cpmmittee, - the competent - authority has _approved “the:

fappbintment,of»~§9§,§i§91§;ﬁiQDEE___,,,_q___d_;;;“éa‘Principel
v'in’Kvs»Onrdeputation basis in pay acale : of RanQUQQ-‘- 325
15200/-  with _effect'from'the date hesghe aseumes the charge
. of the post. .His/ner‘deputation in KVSiwlll”be“initially-for
a period of ONE YEAR or . till further orders*Lwhichever is -
earller. The period of deputation can be extended on VE8r to
year basis for & maximumfﬁériod'of 5/years depending upon:
~his/her. conduct . and performance ard gdministrative
exigencies. .The appointment will be aoverned by usual
‘}deputation.terms.‘_-~ R 2 E :

’ « '

2. .. - HesShe ie poétedAag Princiral &b Kendriyh -Vidyalaya:
fanpy Valley, Shillong. ... | SRR

P ey He/She will have an option toO draw pay_ih the scale

: of the post - OT drew deputatlion allowance ag. per Govt. of
.~ Indla orders/ instructions on this subject- o ' '

C 3. ﬁ@twpitajﬁmﬁiﬁnxgud._wm_“_.,-;M;,;__ .may be intormed

~ _that this appointment on deputation 7111 not confer on “him/
(. her any clalm for permanent absorption/regular-appointment ae

- Princiral in KendriyaaVidyalaya 3angathan. - Moreover, he/ehe

cannot cleimn for ertenslion of,deputatibn"perlbdlae s matter

., of right. 1t chould be clearly understood that ‘the pforesaid

' period of deputation can be curtailel at the”golevdiscretion

- of the Commissioner,,-KVSL" Ori completioh/términntion “of

. deputation period,  hesehe will be reverted vack. Lo hie/her
'Purenttﬂffice/feeder post. o : .

lcontd. * e op/2c' R ]

o pate: 1260

=



L4 It ie, therefore, requésted’thét<§EE4"E£513.¥4?Engg
S e 5D may please be reH&eved the instruetion .
Join at K.y, _Happy Valley, Shillong 88 - PrincipaXNy

he/she is not interested in thig offer and this ofter will be
treated as WITHDRAWN without. any further  nbtice. . Before
. relieving, it may - be- enzured that no disciplinary case is
. Pending or contemplated. ’ : :
o | ! ,» _ : -
In icase 1t 13; found at any stage that the candidate
- doeg not satistv/fulfil the eliribility condition = ap
‘ "prescribed In Recruitment Rules for the roest of Principal OR
‘ is not clear from Vigil;nce'angle or hasffurnished incorrect
- Particularszs or Surpressed . any maberial/information'in the
'application for the post of Principal, his/her deputation
shall_etand.terminabed.? | ' ’ "

R

1 latest by '30.6.2001, falling which 1t will be rersumed that
[
'
!

A

! -
' , Yours faithfully;

1
v

A 1 (V.K.Gupta)
VL S _ Assistant Uommissioner(ﬂdmn>
. e ‘Fop,Copmiaaioner o
Copy to:- . ,
1..' Smtshrs Birafa ”1shqu_PGT!g€§g)}'x.v;mMcL Dera, . . =
' P40, Dera colloery, Digt=- Angul (Origsa)- 759103
/- He may communicate his/her acceptence.  immediately
. to this.office within 7 daye irom the date of igsue

.of -offer’ and aleo report to rosting place &g < Stated
- above by the stipulated period.

Andividual concerned to this office as well ac

Assistant Commissioner, KVS, RO,Concerned'immediately
by Speed Post/ pax. . g S

3. : The Prihcipal._xsyq‘mcb Dera .
4. The Rsst. Commissioner. KVS. RO, _ Guwahaty =
, - HesShe ya reqguested to intimste the date of Joining
i of the incumbent to this office immediately by Sreed
oo Poet/Fax. - o
5. Personal ‘file. | OB.Gusrd fije.
- =

Aseistant Commisstoner(Admn>
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BN KENDRIYA’;‘VIDYAL/\YA SANGATHAN

10 v:rwm‘r a\:r whT o Rig ar

ot L3 D Ve f\mv'ﬂ 110016
’ "':; 18 Inuﬂlutional Aroa Shaheed Jeel Singh Marg
‘ ,4§ﬁ%Now Delli- 110016

:‘d“mm/ommJ 20,6 2001

. (3PEED pO:1)

OFrICE: ORDIR' T e
' R N t r_.‘ff-""

i

g Corodn . ‘ fletlon of - this offico communication
Of'even‘number'dated 12,620

VO0l, thz pnsting of Smt Biraja Mish,
PGT(Geog);"endrlya Vidjalava, ML Dera, Talchar, who has been
. oifered the appointment to post oOf Principal on deputation
o basis 1sg hereby. modi fieqd from Kendriya Vid yalaya, Happy Vallery
5@;'ij;‘ o ohillonq to hendriya Vidyaln/a, Umroi Cantt
.+' o 02, - Sho: id directod to

report for duty -at Kv Umroi
Lantt lategy by 30.6.2001" p()'}sitiVOly. i '

e

D3, Othb Lexms and connltions of thi
_ dated 12 ¢ 2001 remain unaltered, ' f
! ’ . .
2 ‘?’\\—, - ‘ "
. . | (VVK°Cupta) S
v - ' Ns3dutant Comm;ssioner(Admn)
. o Lor Commi';sior‘“r L '

e
. .

1.
HHnhia, pop (Geas)),
- ? .
LChCLb Dlut&

kendriyd vy ﬂyalaya
ﬁAUuL(Oriqsa) /59103

;;;f: H 02, Principal, kendxiya Vldyaluya, MCL Dera Talchar

03, Chadrman, vma, Knndrj\-z Vidyalaya, Uappv Valley
' »h¢llonc/dmroi Cantt rfog iavour of Anforpation” 7

o
T
»

ASJLt Commi sslf“nfr, I\u:, R.'Os

Bhubaneswar/Gathati
a .
Personal f£i)e ,

0% .

06  Office order.

e
/",‘.
e

Asatt © ommisgioner (Adnm)
T rN— A o .

L.



v?vsmwr - 793 103

7(0) 677233, 577355

(B) 677300, 577356.

KENDRIYA VIDYALAYA,,,. i

Umrol Cantt Rlbhol Dlst. (MEGHALAYA) 793 103
o e g G- 2\01
,Er/nefm_.].g/_r;ygc/zo01..02/ R S mw} C{/‘Date............ .....
TO' i : W n‘ N
rhe Chairman, iﬁg;ﬂﬁ
v»c K.V.Umrod Qantt. L;;} )
. .;

3ubs Joihing Report.

Respected air,‘

| Lonsequent upon my selection to the post

vide RVS letter No.F.7-4/2001-KVS (Estt-I1) /006

I am ruporting for duty today ie 30=- 6-2001. I

to reSUme my duties as Principal KoV, Umrox Can

noan ot 30~ 6-2001.7
' Thanking you,

YdurS'f

of ‘Principal
7 dt.20-6-2001
may be allowed
tt 4in the foré—

130-6~2001

dated.

M’; ;

MRS e g i

althfully

. o ’ .
( Biraja Mﬁﬁr{ )
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"'KEHDRIYA
(Estt.II Section)

L

VIDYALAYA SANGATHﬁN
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Institutiona

Fcecfﬁbf;

N\

18, 1 Areﬁ,
- €hahid Jeet_siﬁdh Marg,
New Delhi -110016
No. F.7-03/2002.KVS(Edtt.11) pated; - |J¢ .07 -R07O
OFFICE ORDER
' : Approva] of Lhe comvetent authurlty is hereby
conveyed for ekten51on of dopuLatlon ‘periods in respect of the
follow1na Principals of Kendriya Vldyalayas-, who |have been
vorknngfon deputatlon basis for a period of one more year or
till fprther orders whlchevel is earller as 1nd1cated'against
:'l(fh‘- ! . ' . . . -. ’
Sto. f Name of P]luc3p11 rand ‘Date of chn*{Qn
' KV where vorking deputation-period

:Z'.‘.::‘.‘::T.'_'."::::'.':=:::==:::::::::::::i:::::_::::?::::::::::f‘::::::""‘".‘_':

G ARATE REGTON |

01 . SHRY e (nh'nuADH?A R 22.6.2002

~ PANBARI ‘ . '

i ' . . i i . .

02 SHRI SK BEHURA ¥ 2562002
HAGAON ‘ : ' ; '

03 SHRI VIJAY KR. KARKAL 27.6.2002

- . LOKRA "

0. mHii on BIR Siwei , 0 29.6.2402
////////’ ) . MOHANBARI , - X
. . “a ' ’/"’ R

S0y s B MIsHRA L 30.6.2002
‘ © UMROI CANTT - & '

06 SHRY AR MISHRA . 30.6.2002
NFPA BARAPAN1 " '

S 07. -SHRI AS BHATI 30.6.2002
NERIEST '

- 08. SHRI G RAMA' RAO 30.6.2002 .
MISSAMARI ' ' :

09. SHRI NM VARADHARAJULU 30.6.2002
AI‘S CHABUA

10. SHRI RANJAN KISHORE 7.7.2002
KORRAJIAR

11. \ SHRI AMIT 1RIPAT1 25.6.2002

' - ' TURA o
T

02. It . is clarified here that ;-

Hormeeed Camey i) the period of deputation can he “extended
on  year. to year Dbasis for a maximum period of
five years after recknoing the initial date of
joining on deputation depending upon  the
individual concerned Principal.  conduct. and

Cperforance and' administrative exigenpcies of the
organisation. Moreocver, this appointment on
o | Alp
- .;ﬁﬂiﬁg&g
i _$%Qv _
- gﬁmg@ﬁ@yw
'.Cyg""\ )
i
i
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deputation will not conger on him/her any claim
for pexrmanent absorptioh/rngulmr appointment &%
Principal in Kendriye Vidyalaya| Sangathan as well
as he/she should not c¢laim | for extension of
deputation period as-a matter of right.
. . ii) The deputation'pariod can be curtéi;ed at
§ © the 'solé discreation of the Commissionexr. On
‘ completion/termination  of erutatlon period, .
‘he/she will be reverted abck to his/her Parent
~ office/feeder. post. o ' '
7. . Other terms and conditions |of the offer of
appolhtment of. deputation to the post of Principal of the
individual concerned remain-unaltered.\‘ '
( oo
LS RN
(V.K.Gupta) T
heputy Commissioner (Adinn & Fin)
. fir Commissioner.
’ ;

ooy el - : -
i ; diviabay conceyned Principal of KV
. 2 : ' |
P2 CRsslt Comal sziones, s, Bagsi beofides with 0N
| request  to  make the proper en¢xy in the garvice
- _book ef the individual congcerned with proper
, attesticn. jmmediateoly and | also regulate his
P _ 1nCrementfwhich is due for thji§s year under the
' ' , provisions of rules as extended from time to time
,03. Chairman, VMC oi Kendriya Vidyalaya concerned.
04 Education§0fficettvig).
B ) . : .! '
05 Office order fule.
I »
, !
1
1
{
\

el i oot s s+



va Vldyalaya Sangathan
I (Estt.I Sectlon) ‘%4.

re?a %'M‘ " E 1..\{\“7, 

)
¢

= . S 18, Institutional Area,
' . . - . _ Shahnd Jeet Singh Halg,
| S New } -1hi -110016
No. F.7-07/2002.KVS(Estt.1) Dated;—,7/§74QaD3 |

OFFICE ORDER

2

, . In terms of the offer of appoxntment Lo the post .
of Principal on deputatlon basis ,approval of the competent
authority is. hereby. conveyed for extension of deputation
period in- respect .of the following PrlnC1pals of Kendrlya
Vidyalayas , who have been working on deputation . bavlq for a

period of one more year or till fu:ther orders wh:chever is
earlier as 1nd1cated against each; :

_-_-._..._...___......_.._....__.__-.__...——.-—__.—-.—-—_._—..._..__..__'.._.._—.__..___-.._—

SNo. © Name of Principal Date upto which perlod
' ' and KV’ where worklng of deputatlon o tondod
Guwahati_Region . S
§ ‘ ' ‘
01.. T 3 D C. (‘haHapadhya _ : C21.6. ’(}f“.
- ~Panbari : , ’ . , '
02. . Shri $.K.Béhura 24.6.2004.
o : iNaqaon ’ -
03, sh. VlJaY Kr.Karkal S 26.6.2004
: Lokra T :
04 . Sh . Om Bir Slngh ' . - 28.6.2004.
' Mohanbari. - ‘

:(under order of transIOI to CRPF,Guwahatl)

05. . Smt. B.Mishra n//' S 29,6.2004.
- ‘Umroi Cantt: : ‘

(under ordér of transfer - to - Héppy. Valley,
Shillong) ‘ S ‘ .

06.¢  'Shri A.K. Mishra =~ . . ' $29.6.2004.
' : ‘Nepa Barapanl . ' ' o ' '
»(under order of transfex Lo LAC Upper Shillong)

07.

Shri A.S.Bhati 296,200,
NERIEST B |
08. - - Shri, G.Rama Rab 29.6.2004.
‘ o szeamari : :
09. . . Sh.N.M. VaradharaJu]u 29.6.2004.
' AFS Chabua ' ;
10. ~ Sh.Ranjan Kishore j 06.7.2004.
, - . Kokrajhar . - "
1. Sh. Amit Tripathi . 24.6.2004 .
' Tura - ‘ - : ' :
. - Al
aﬁﬁﬁkﬁ ol , o
?ﬁx:C%Eﬁ B
N Por:
° » . o A e ety T ST ?‘mﬁa ,‘ L ‘?-n“‘“"""’"‘"‘""“"%'
;Jﬁfii#”' - 7 - - —




-
.- BN

16,

17.
18,

19.

1’,.iﬂr ‘ ~ e -
. o ' ,-'.

: o : S e O

S$h.A.M. Khan R 1L 18.7.2004.

. ‘BRPL 3ongaigaon o : :

Shri J.R.Das o 03.7.2004.

'Di@aru - ' :

‘$hri N.Pani " , 02.7.2004. .
" Happay Valley , S 4
 (Under order of. transfer to Umroi - Cantt) |

| o ~ ' '

. i L v : X o ‘ }

ShwC.K. Ojha = ! : , 04.7.2004. '

Jasgiroad ’ pe

sh. K.P. Rao | . T 04.7.2004.

'AFS Jorhat = . L

(under order pf tramsfer to Sambra)

. n - : .

: $h.R.C.Aggarwal | 14.7.2004.

ONGC Jorhat ' = |

"~ Sh.R.S.Ramanujam - 0 12.7.2004.

New Bongaigaown

Sh.K.S.M.Krishna ' |  04.7.2004.

.. No.1l Tezpur

o . omp e e
i g e

02. o
appointment
unaltered.

01.

02.

03.

04.

smt . P.B<5ﬁ . ‘ o 18.7.2004.
Upper Shillong _

'.(Under/order of transfer-tq NEPA.Barapahi)

- o - o - - — - —— - - - o > Wt > PY W WS b e e wE e wS Tm e bk R ew o= ow e e TR R I T

The terms and conditidhé of ?the-~vdffer “of
of deputation to the post of Principal remain

CQngfy}QL;j o ' .
( Rajvir Singh) \

Deputy Commissioner(Pers)
for Commissioner.

~Copy to:-

:IndiVidual-concerned.

Asstt .. Commissioner, ~ KVS, Regioﬁal - office,

_Guwahati with the request to make proper entry in
"the service book of the individual concerned with
 proper attestion immediately -and. also regulate
-his increment as per rules. BT

Chairman, VMC of Kendrifa_vidyalaya concerned.

Educatibn'Officer(Vig).'

ﬂ‘\ch -Ubd ew— \.}{\G_'
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. 'KLNDRIYA VIDYALAYA bANbAIHA..

EAE . (Esstd, lbccllon) : - \}\/é
1 A 18- INSTITUTIONAL. AREA,
ST o SHAHEED JEET SINGH MARG
Co waut;uu-uawo
LLIZOLKVS(ssey T Dated: ?/ ¢ /w}l*
| - - QEHICE = ORDER |

: In view of emergence of 36 vacancies in the zcncral & OBC categorv the Conmnssnoner
KVS hereby appoints the following Prmc:pals of Kendriya Vidyalayas on r»gular basis, who have ‘
been working on deputution basis ugdinst the leémporury posts of Principul in Kenidriys Vidyalayus -

~onan initial pay of Rs.10000/- in the pay scale of Rs.10000-325- 15200/- or as admissible urider the
rules with immediafe effeci. Their inter:se senicrity will be determined under the rules accerding
to their rank in an sclcct panel, whu,n 1s mdu,uu,d ds per serial order of lms list .

SLNo. Name of I’rmupal KVwhere yworking
1 : ShR VAIfnlllngam P ' AFSNata
2, SmiLRamchandran ° .  INSMandovi
3 Sh.R.K’LaIe ' ; oo _ © No.2 Sagar
o Sh.C..fgaruh_ukarnn ” Khurdaroad
5 -~ smt Vijay Lakshml Das | ' Sunabeda
6 | ShSKUpadhayay - | Ol . .18 Dhanbag
7, < shov. Ramakrishnan ‘ | Malt . ndam |
8 .+ Dr.S.P Thakur o , Meghanatbury
g _Dr.P.Bhatnagar o ! : CTPS.Chandrg‘pur‘
DI sn.P.Sakﬁéél'_ S ‘ | Salua
1! |Sh.D.PMahapatra T 'No'z'}slnagun'
12 Sh.Anil Kumar B Maida * |
13 Smt.Poonam Mallk o : No.4 Jatandhar
14 , Smt.M.KKulshre§hma ’ g Suranussi
15 : Smt.Ranjana K Bass| B v ‘Mandi
6 SmtRajnl Uppal 5 o Raivata
17 © ShN.AayBabu SRR - Birpur O'Dun -
18 . ShR.P.Chahar ) Joshimath B
RT) 'Sh.G.S.Mehta - ' . NHP(‘Banbasa -
ol ;sns.m'yagl ' _ ' No.1 Farldabad
' 21 " Sh.N.M.Vardarjuly ' ~ ‘Chabua
22 L Sh, Ranjan Klshore o ' Kokar]nar o
23 ' m M Karkal Lokri - -
24 -é'nf&fwmao : S Missamari |
28 : Sh.bmbirrsmgh L ' _' Am::l,gohg,(_'s'uwahaﬁ o
I ShSKBehura . | Nag"
L/” - Sh.A.K.Mishra o Upper'Shildng
28 ' VISHV.A.S,Bhaﬁ Nerist
Q”\“‘SQ””)\)_ -
. N
‘ Serifled +» 0o
Yree Qepy:
| adroceww |



N G ‘ish_f(jfchaﬂop'a'cmya Lo | Ponavert b

w0 SwiBmMema /ot reppyveley ., A
’ 31 - SmtSkMurthy = ° BRI ‘Kurnool S S

a2 . SmiVasantiKrishnen ~ onge Ra]amundrl

33 SmtARLekshm SKU, Anentiepur

- ,_'Mi_)ﬁ'c:i.Masoo:dAH' L ' . Réwa

35 shV.Thiagarelan . Zzawar Mlnes ,

6 _-Sh.‘s,'asée'ndr‘én P o No1AFS Suratgam

win terms& condilibns:- e

02 1 hea wmiment ts.sub'ectto.'h "ollo

'{ '1) lhcv will be on probauon tor 8 pcrlod of two vems thh 1mmcdlate etlch which
. ‘may be extended by another two years for the reasons 16 be récorded in \"rmng
“Upon succcs‘siul wmplchon ol probation period;.ihey will bc wuﬂumd \m lhur

tum) L S : :

b). Durmsz prob'mon and thcrcqmr until, thc" are conhm1cd thelr services are
termiin. ble by one month’s notice on “either S\d" without any’ reasons.  The
uppomlmg duthonty, however, reserves the right Lo tcmunﬁlc the services bs:forc
the: C\plI’V of stlpulatcd period of notice by making’ navmcnt to'the appointee of 8
sum equx"alent to the pay and’ allowances for penod of netice or the
‘unexpited poriion dbereof. "They will draw the d“(_ .ances and othet benefits in
-addition to .pav . sat:Central Govt. rates as admissible to Kcndma Vidyalava
-'-Sangéthan [mployccs Thﬂy will bﬂ lizble to transfer eny \x}mrﬂ m—Lndxa '

c) Othcr terms: & condmons of s»mcu governing the appomtment are as lald down
Con hc Educatien Cod" for }.cn"' iya Vidyalayas 2¢ 'm"'v‘*d frémtime: to'time.

d) Tn'e case e of any dxspute or claim agamst the S'mnatharL Lhe court at Delhi alone
h:wc _‘,unsdnctmn tp_dccxdﬂ any. d'mutf' ancnm ot of or n r"cw‘"' of seryice of
uny other coh(uicl’. - ' ‘ s

3
.

e) 1‘01 non-KVYS cmployccs

'
i .
i f ﬂwv will 1\0 considered {or alwnrntmn n !}w ca*r\'am‘c n[ t}w L_\'Q qnlm’rt to {hmr
: \ willingress 'md wncurm ce of tlu,lr parent dcpa. m.mt
: + :
o Their i'nt_cr-sc-scnjru' ily,wil'l be accordingtothci‘r ran'k 'm -lthcIcct Panel, which '
© o ig indibatad ng el the serial order of this list. % ))
: . a : : —
! ' ' CORAIVIR S]N(J]h
< ' ) oD ( r\n]n\}emnnq- (Dnr
1 oo N
! . o . For Commissioner
Distribution:- S L T
A _I;uh\'ul:ml rmw‘unw:f ob . : ‘
' : ' 2. The Assistant (.,ullli)llswwle; KNS, Al neglurlu umcm uliu the reqheaf tu
# L . .

keep a copy of this prder in the Personal I'ile ol the individial concerned and
nleo make the ;wre‘:cqnv entrivs to this q”(;’l"t i the Service ool with n, nnar

'

: u:/«m/u{wn. _
. Oflice order file.

-

G /\n.rwaﬁ A

Fub . s L L i L ot v g et s e -
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|
'I'he Ministry of HRD cancels 1ppointmon{, of Principals

on deputation basisg :v ' o . NEWDELHI

o | | “ ‘ Dt-lo,1] 9094
The"Minisﬁry of HRD!haq cancelled the appolnted of

all the. Prlnc1pals who Were. 1n1t1ally appointed on depu=
tation basls and later on regularised in violation of the

- rules of KUS and the reservation rulesg of Govt. of India..
The Mlnlstry has also directed to repatrlace the principals_
to their parental posts/cadre, A special drive will be
launched to fill up the vacant post of Prlnc1pals reserved
for SC/ST. Beqidpq this, the remaining vacancies will be

- filled up by all categories. The recruitment rules for
Principalq in KVS will be modifled As per this, one hao to
to secure at least 45% makes at the Master Degree for
dlrect recru1tment. For appointment to the post nf Prlnc1pal
om promotion, the employee has to serve at least one Year

as Vice Prlnc1pal ( Now three years)
The decisions were taken after thoroogh study of

s
&

documents,

The 65th Meeglng of the Board of Governors Was held
on 19th March 1999 the mode of appointment of Principal by
Commlcslon“r was de01ddd in the mectJng. The stydy of
documents reveals that the gu1dellnes have not bee followed
due to whlcd 1n3uat1ce has been done to the reserveﬂtaa

as well as general categofy Candidates. Apart from it, right

" to! 'equal epporfpnjty as laid down in constltutional arLlclnn

f

haq also been flouted as a result of which employeesg belonging

] 4

4
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to res serfed aavvell as annral Cat°g0rleq havp been

77deor1VaJ of Opoortunltles to f ace COmpetltlon. It has

also been known that such lenCingl“‘\h) were ap001nted

' on<ﬂepu$at1nncagls were regularlsed aftorwardc. In such

cases, the COmmissioner has violatﬂd the d1rect1vevof
the an’ble Sﬁwréﬁe‘Court in regard t0 re§ervatiun5.'Thug,
tne Lomm1551bnor KVS hég deprived the Cahdiﬁateg_of'reserved
mtpquzy from thelr le01t1matp rlght 1h'UHh Lhey had-
equas:te qullflca 1 on fmr the pust ﬂf Principal. |
There are 149 Prlnbioals on- deputatlon who

haVe born ragularlshd in v1ﬂlat33n of rulb‘, Rmrwdoq thls,

9

'187 persons have been app)lnted as Prlncnpal on denutation

basis. Thnqe pnesong are working dgd1ntt vacanrlog o>f

reserved as well as gener: 1 Catpg‘rles.
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Appomtments of 300 KV
‘principals cancelled

By Our Spcclal Correspondem

NEW DELHI, NOV. 19. ’I,'he Humrm

Resource Development Minis-

try today cancclled the appoint-
ment “orders  of  over” 300
Kendriya Vidyalaya  principals
issucd dwing the Murli Mano-
har Joshi regime as these ap-

pointments were “made  in
violation of” rules and constitu-
tional provisions on cquality of
“opportunity. Cancelling the ap-

paintments, tHe Ministry also is-
sued orders repatriating them to
their parent cadre.

These appointments  were:
madei in exercise of the Commis-

sioner’s power to appoint prin-
cipals and cleared at the 65th
meeting of the Board of Gover-
nord of the Kendriya Vidyalaya
Sanfrathan (KVS) on March 19,
1999.

tially made on a deputation ba-

sis afd subsequently many of

l|w appointees were regular m,d
“in \QQIanon of theKVS rules and
'

Thé appointments were ini-

rcscr\"lll()n mlo'; ()fthc Sovern-

- ment.”

Given the vacuum tlmt will be
created in a number of Kendriya
Vidyalayas across the country,
the Ministiy mmnlmnenuslv an-
nouiced that a drive wonid be
undertaken to il the backlog of
vacancies for principals from
the Scheduled Caste and Sched-
uled Tribe catogories followed
by a general recruitment for all
categories to fill up the remain-
ing vacaifcies.

The Retruitment Rules. for

“principals in KVS will be amend-

od to makg 45 per cent at the
post-graduate level the qualify-
ing mark for dircct retruits.

The qualifying mark had been
increased o 50 per cent by the
previous regime “to the disad-
vantage bf.the lt'scrw‘d catego-
rics.” ¢

The rules will be amended to
reduce the number of years for
pmmniinn as prm(tp 1 from
vice-principal. *

Acc cndmgto the minfstiv, the

[}

.
i

f

decision to cancel the appoint-
mentswas taken after a scrutiny
of documents relating to the

65th Mecting of the Board of

Gm ernars of KVS. “These docu-
ments revealed that the Com-
missioner’'s power 1o appoint
principals was not  followed
strictly resulling in injustice to
persons belonging to hoth re-
served and general categories,”

‘Besides, constitutional provi-
sions on equality of opportunity
were violated aspersons helong-

ing (o reserved/general catego- -

ries did not get an opportunity
to compete for the posts.

“Also. while appointing the
deputationists on regular basis
as principals, who were initially
taken on deputation for a fixed
tenure, the then Comimissioner

had-not followed the Supreme

Court judgment on reservation
thereby depriving the legitimate
rights of persons belonging to
the I'(“i(‘l'\'(?d
getting appointed as principals
in KVS,” the ministry said.

MK -
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WHEREAS SHRI 8. x wmx pu-nay workiog us toe prmcxpa! at

AT miqmln'n KN 1 nmmnm wan tnttially no. mmtm‘l a3 Prinr.unl
oy d‘epu-tatxo‘n, busis .nde letter Ne. T. 7-4/2001 KV‘;{ESI( -11)- dated

12.6.2001.

W‘-IgREA“ “the said’ SHRI K. TYAG! 'll appomtcd Qs Prmm‘\n% nn
regular hacic whtlo working as Pm\ripnl no Arnmmon hasis by the theu
Cfoammiziioner, KVS, vide Office Order No. F.7 7‘,"2002~K"«’S{Estt-l) Poted
28.6.’2004. . ; '

'-‘ e -' ‘t

WILEREAS tha Chairman KVS nﬂcr exar-iniug all tht materials on

record and Rccruxtment Rules of KVS for the ;ost of Pnnmpa! bas fo ind

that the thes Cow: msswucr had actrd beyocd the Recruitment Rules eod

comtntu ional ptomuons in uppotntwg the said SHEI 3.K. TYAG! 8s

: Pﬂnupw Vu FCEUIBT puess Mﬁ \mfﬂ‘\-&?@ rP’ﬂm&M ;Mo,ww&lw \%Mg :

and has shyeyved t'mt bm}her gppmn!ucpt -3 *cgulur busia an Polucipn! o8

'=! \. «n-nn 1Illl‘ 1 hﬂal‘i' \n “' !IM l‘ u.bl. t“ be c“u‘cllCd

! nl .-nthnfhnfmdn_‘l{)'ﬁ

™ égn“a. tlew Appu)u(mctu unﬂ:l lSCqu fl&é .“g - .. [N

K\'S(Estt -1 dated "8 6.2004 to SHR! s.K TYA -1 Apronn_mg }\xxu.her as

| P;iutipnl uo regule’ busit.

[l .
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! Pursuunt to tae above duecnon. 1 he:. - cavcel the appnintmcnt
uxdc; u.w\.d Hd! 0[ {09 Ofd‘f hﬁ rT- 7,{200’\ K S‘E‘i‘t p ¢ated 28 6.2004
to SHR! S K "“(" appo! ""Mhu:“ﬂ' #e P ‘~ -o -zgular bus SLIRNN T

0w
-jmmediate effect, It'is claritied that sipee the / ppmmuwm Qider fur the

[ . .
Cpostiot Priosipe] on 'cgulm pasis i3 vold ab ot A'_('nﬂ"t"lu\()\\('. of tbe

sdm’c'wu:o'ut 185111&3 Sbuw Causc Noticc i' Jv Aitind 1o luw SHRL S S.K.
TYAGL ducctod to hmdovn the ohargc of Pnnclped to Vice-
Ptinbiéulisemo' NMost PGT nmmediately md cep drt to Pnnc:pal lncbarge

in the samy Penf’r.v.; \.\dvule.ya-as P(x‘!‘g?bz-e;i « . the p\,,' pald be

tx ey

bu her prior tu bis/bes Bppomtment ex Prizzi vt ond discharge his’het
dutics _as 13‘_" pe ﬂbbl;ucn‘ (9 L'.—/?-‘-L.f o '- _— l
, ! BERTE
! i
. | | , A
i . ) ) . . . Lt ii’ '\k ~v..
g ' | : o {RANGLAb JAMUDA;

’ . C QOMM!SS!ONER

e, mfnrmlhnn nnd preescery “‘".‘.“.',"r-t-?—‘ Ce ]

'\ .y, SHE! Qk TyAS3), Principsi, nv No.1 Furid Laned
The Principtl, Kendnyga. Vidyalaya, No.1 ¥a ydabad
The Chairman, VMC, Keodrige Vidyalaya M 1 Faridubad

“The Assistant vommusxoner.
du‘l"rlnn Lu vasure puusg tle e ol e &b dea ""'“Afllnl’plr The

o wanm ha cont he PAX at r ’:‘)‘-1 268%2680.

1'*5'-'!*3‘..

Persouu Nle.

@

KVS, Region IOfT\.e Delhi with the
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v f‘ , ' ! | \ : ' l-‘mph)ynuml Lows: 1 o.on l"lr_»v«';ﬁ‘!mt '/nun.'
. CENDRTYA VIDYALAYA SANGATHARN |
% C NOTICE

\l\ppiica\‘.on:; arve invited for preparing the p:iumls 1o fill up the pdsta of Principals in Kenchiya Vidyalavaz in the pay ar~ta o
‘ns. 10000-325- 15200/ by Yansfer._on deputation basis fioin amongst thosa sarving the ContialiStnte Gemi Guwt’
| Autemoimons Organtsations and C.R.SE ! aftlinlady 2 G5li6?,17z'rﬁTd"5I§6 for diroct ractuftmant to B up the P bl
| vacangciis of Princlpabs far SCIST fullilling the following conditions ' o ;
"Ag;m ool not excend 56 yoars on the tast gia of raceipt b tha application. (Retaxabla for GOISTORE A shrregd
Delatice Frisonnel/Govt, sarvants and employres of KV.S.) ag per tolos
| Essrintinl Quallfieptions: : o " ' : ' :
(i) Atlnnst Jned Cliina Mivtor's: Mocrea (5% maka nnd Almyn consltnred o aaleatent) IO R EC T
‘Chenislty, Zodlogy, Bolny, Fngliahn, Dindi, Sanetalt, Histary, Gaoginphy, Cennnorcellzeoncmle i obtio
fComplltm‘ Scionco/lhyslent £ ducation/Musiclor Fine Arts. '
(i) ADagrea or Porl Graduate Degiac/Diploma in Tenching/Education: :
L) Atlenst 10 yonus expetience In B lucational inatitutiona inchidding aflnaat 07 yoria teaching ovpotionra ot 7
:!%ncon« ity ot Highar lovala in rnenciian mstiitiona wid mivilinm of 03°yo
FExperienco In Edienational administration 18 dolined as undar :

fa) As Principal tadimaster of a High Schaolll ficmhot SncOn'i’:uy' Schaoliinter Coltegnillenren Coflea - O

‘-!.v" B

ats axparlanca in aduoationst actininiciation

{H) As Vico Pitnclpal of » Higgher Soconduy !Jr:honl/!nlf.-r (:«'.llnun/()oqmn.Colloqnlilm\"_l ol Deptt oo reegres €0 tenf
University 'l‘enchnrsji':\inlrm Collega: OR : ! : - :

(c) Az House Master in Public/Sainik Scliool or as OJ!ir:Br in /\hny'Edm:nuon Cotps:. ON
- . .' ! PS

(d) As a Vica-Principal in a Kendiiya Vidyalaya for 03 yea 3 of mote! OR,

(@) As Vice Principal ancior PGT n Kendiia Vidyaliyas for allenst 15 yers: on

(1) As Vico-Pineipal mul/q'r an PGT in Kenrdtiya Vidyatayas for alleant 10 years In caza of thosa wha e prssad tha
 Dapsnental Cxambnation. ON - . '

(0) Ar Wardon of Hastel fna Kf‘m« Iy Viyadaya,
Deshiablo s . e ;

(i) Waotking fevnegdnelgen of Hinedl andd Enalish,

(i) F:'1_\'mim'u:"» i organizing Ginman Al Spotts aned Coleuricnliv nativitea,

tiotn 2 In st sulliclont imnor of arynat candidatos aro not ottheoming for Hilllng A

autlionlly et éofisldor tolaxing adimintatintive axpatinnca to tha followdig axtant’
¢ ' .

fy yeia educational axpetance inclydling 03 yrara tanching expationce at Senlor Sacondnry of Highat Jevetin tregnized,

etittition syl 02 yons exporlenca i eduentionial_adiministation. In ensa of axlating Post Quaduare feazhors nnel Vine-

Principats in Jenehiya Vielynlaya biolonging to SCIAT sonymmity who have randernd 10 yorus of serviza na G andior
. Viea-Princlpal recuited .'whninish:\li'\:/n oxpriience will be yelaxed olfogetiing, ’ ‘

meklog vachie lna, tha ¢ nprotord

How fo npply N ! . . ‘ .
Applications completa In all raspoct as per proforma given in tha Annextite along with minated copina of eerlfientan otk
aheata mnplionad thetein, one eoll ndihansedd poat ented ot Pemand Dialt of Ra. 200/- (upees tven hmirdied only) dicean
in Lwanr of Vmﬁhiy!\ Vidysdayn Sangthan, Heww DolhE shonll heo aubmitted, in dup‘licnlﬁ, 1o tha Assi=tant Camnlasinner
(Achn.), Koty filyn Vidyslawn aanagathan, 118, tatitationn) Aten, Shonhond Jont Singh Matg, Te ot 110010,
/\p|‘~ll-:m|mm nnatly typr-d/\.'lllflvn. n Al ||m.".~:|ihml proforins, on vihifto papor only, on nhno eleder o tha popet in et dey
apaee (o sizo of papet shoukd ha thnt ol (aelacap, <ize (01 % 30 cina) a0 n':r,i‘-]d:\l_ﬂﬂ_-_(::uvlul'n'r-'z aetddng in any
tocotmianed melitution/Oraenizaion/Autonomets hotly ar Contintisiate Govl aned GHGE affitlatad «2-Cchnnls s anpl

= ¥
fhrough FPropar Cha wel, Applieations through propar chemnel will bn' nntatinined only 11 they ara peaenied ithin w:')%

wrnks alter tha Inst data, Flowevat, candidates should sofid an ditsanco.copy (along with thn Darmnand Draft of N9, 2001-) .
sa 04 1o topch- Ansistant Commissionar (Adinn.) nt tha altvve mentinnned nddress, betora tha tant data Theea attanen

applications will be considatod provisionally aubjert {o W condition that the appliemtions thronoah proepas rhanenl are

recatved within two weekes nftel the st dite, G(;/!';|Il{x-!.m'/|"m|_\r-nll’hyr-lrn"y Ilr.\(y.ﬂr;.'\ppml tre evenptack feam prgment

of o0, The g-sorvicomoneandidates who have alteady jolned the Ciovt Job e not anlitled fot tan,concassian. faa pakd

Ly Garh, Cronard Chiquen, toney Ordera will not ha acceptad undnt any clicumnstancoes,

LAST DATE FOR RECEPT OF APPLICAHONS IS IS TH DECERBER, 2000,

Iatructiona o the enndidates

() [he |\w::'t|i\ werd onnanlin <|u:-|ilir:nliolm are the mwinimum and inete possmslon ol tha sama daeas not onlitta a ganddidata

to he cndlee] fo wiitten tastfinterviesr, the KV may atils dhseretion to hold a wiittan test, and enll the caneidiates 1
. M ! s O e e A Ty . - :

irarei g tha badia of merit paition In tha examination - Thvew tnsision of tha KVG. In thinpng “fintl ba finst aned

T TR cottaspand-hea vill e antertained In thir regad,

\/(a';.) popartimental eondisates heloninig 15 tha Fendriya Villyaloyas fultiing the |:!n'.cnbr.'d arealificatic s et lf‘tl Aot
the post may opply Through Propey Channel,  « . . :

Tepma ~ud Cenditions o

(iy [ho ety e ol Cenl Aot Seml Gayt Antanomets

Orgmitatiana ond C OGS E nlfilintard 0 7
Voot o et wshiely ey [ ol b rer

‘ -:h""'l': renanianed
; v heenla ey pedsindtger b e feed Y s ranggy
gy L e eprtationy <t e ”l‘-“_'_'_)":;-"'l“- sl vsifl e guaserned iy e v_-xr..\lnqhmhn':!lnrm of Me Clepzotnrpent o fnee
peepney Uy edsputation. The WU TR e yes tho tight (u rep-iinth iho anrvlin of adeputationlst at any fima even binfare tho
r~:'~m;y| oy ot .'-mvu:'\,'r"i '!-'nnl'\iinn et 1|=‘:i.);\.||l'|-iv\(' upoan their pationmanen, whhaut asalognis

frra “:'I atnpleyena nn q‘n””"ﬂlu'

wp rey rennona, Fother the
ApTeactin sten dopitsdin h:\'-:l‘: il ot contig nay gl on the catplidsto, for petinanant shecrplion fiy the 1 VS ntany
B : ’ ) : ’ i
[tota s Q) 7 gl it preleo I roptt st Ll he «--I‘;',Iw(

() neoppplntn spplicatiens ehadl Povpedeted . -

G Ty il af efivibifty in Al pempicts shall bo e Lyt dite for subiminaton of tha appiaat n
(i) Mo cotporpaidenca in this rerard shall ba antertained,

L KEMBDIIYAVINYAL (\W\Myﬁmw\m
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IN TﬁE“éEﬁTﬁﬁﬁ”ﬁDﬁrﬁr§*ﬁATIVE TRIBUNAL
 GUWAHATI BENCH -~ GUWAHATI '

0.A No.268/2004

"ELQ@% W ﬁe,gecrr\siunal

IN THE MATTER OF:

Mrs Biraja Mishra

"Applicant
-V ERSU S-

The Union of India & others

Respondents

Written Statement filed by the

Respondents No.2 & 3:

I, Sri U.N Khawarey, the Assistant Com-
4 .. missioner, Kendriya Vidyalaya Sangathan, Regional
Office, . Guwahati, do hereby solemnly affirm and file
the written statement on my behalf and on behalf of

Respondent No.2 as under:-

1). That I have been served with a copy. of the
Original Application, = I have gone . through the
contents thereof. I -am competent to serve this
Written Statement on being supplied with comments
from the Head-quarters on behalf of the respondents,
they being official respondents. I am fully

acquainted with the facts and circumstances of the

case.

Contd... ...



2). - - That the deponent states the allegatibns /w
averments which are not :borne out’ bylzredords ‘Aré .
denied and not admitted. Any averments / allegations
which are not specifically admitted hereinafter are

deemed to be denied.

3). . That the -deponent begs to apprise that the
grievance of "the applicant’ is that by issuing the
order of cancellatlon of appoxntment -and _thelr
repatrlatlon to the substantive post their rlght have
been violated, whereas the applicant has no right to

submlt that any of their right have been ‘violated’

'1nasmuch as in the advertisement it "is <&learly

mentloned that the term of deputatlon shall be for a -
period. of one year extendable from year to year uptof

a maxirmum period of five years and will be governed '

_by the existing 1nstructlons of the Government of

India relating to deputation and that the Kendrlya
vidyalaya Sangathan deserves thevrlght to repatriate
the deputationist at any point of time even before

completion of the approved deputation period without

assigning any reason.

4). That with regard to the statements made in
paragraphs 6.2, 6.3, 6.4, 6.5, 6.6 and 6.7, the

respondent states that these are matter of records

" and does not submit any comment.

9). - That with regard to the statements made in’

paragraphs 8} g, ‘10 and 11, the respondent denies the
correctness of the same . for, the decision of the

Chairman in cancelling the appointment made on



=

R R S

i . .
Eeputatiqn basis and in furtherance some of them who

$ere regularised were'to be cancelled is lawful.

P Had the applicants been appointed as per
iRule of the Kendriya Vidyalaya Sangathan, then there
was no need for the Kendriya Vidyalaya Sangathan to
atake action in the manner it has taken now. To allow

jthe.applicant to continue in the post would mean to

lgiving a go-bye to all the Constitutional provisions
land the Keqdriya Vidyalaya Sangathanrwould.remain a
lsilent spectator by suppressing the legitimate rights

of those persons who were eligible for being either

" jpromoted or recruited as Principals.rIt is submitted

{that the then Commissioner who happened to be the
Happointing - authority appointed Principals on
|deputation  basis on year to year basis.
ﬁSimultaneously, the then Commissioner was approving -
clubbing of-all‘the posts earmarked for General and
OBC / other reserved category and went on appointing
Principals on regular basis who were working on
ﬁdeputation, although no such provisions were not made
Ein the recruitment Rule for the post of Principal.'In
'all, uptil now, there are 140 candidates whose

ﬁappointments have been regularised against the Rules

‘dand as many as 187 persons working on deputation

| .. . . . .
‘basis as Principals in various Kendriya Vidyalayas.
These-persdﬁs (Regularised as well as on Deputation)
| are occupying the posts meant for the reserved as

twell 33, general category candidates. " The

"5CQmmissioner’s power to appoint Principals in the

manner decided by the BOG was not followed strictly

Uresulting 'in" injustice to persons belonging to

Contdd... ...




e

fbserved / general category The appointments made by
the then Commissioner cannot stand the scrutiny of
hhw inasmuch as their has been a flagrant violation
.i{ Constitutional provisions . vis-a-vis  persons
b;jielonging to reserved / general category who could
. q?t gather opportunity to compete for the post of
B%incipal. Even the Hon’ble Supreme Court’s Jﬁdgment
'&h reservation has not been followed while operating
t'e recruitment Rules thereby  depriving the
legltlmate right of persons in the reserved category
ﬁtom getting appointed as -Principals ever since the
ﬂhen Commissioner started’ regularising the
d£putationists as Pr1nc1pals who were initially

app01nted for a flxed tenure.

6@. _ That with regard to the statements made in
paragraphs 6.12 and 6.13, the respondent states that
51nce flllng of the Misc Petition 127@?y which the
,lmpugned order has been annexed the defect “being
@red and the respondent does not offer,any comment.,

Y
)

7$. That with regard to the grounds set forth in
t%e application in paragraph‘iﬁithe deponent submits
that these grounds are ill founded and no legs to
tand to support the claim of the applicant for the
1$regular1t1es and illegalities as mentioned in above
p?ragraph being committed in appointing the appllcant

1? the initial, it has violated the provisions as
u%der:

1

4
i
I

'c%tegories'have been utilized by the deputationist’s

Direct recruitment quotas of ST/ SC/ OBC

?
i
i , Contd... ...
1



incidentally, reservation rules are not applicable
Ewhen the posts are filled up with by way of

?deputation. Similarly, promotion quotas of all.

ﬂcandidates have been utilized by deputationist.
}Deputationists for such period frustrated the very

purpose of reservation Rules.

JIT. o By denying the opportunity of competing for
the post of Principal to the general public, the

Constitutional Provisions have been violated.

111I. By regularising the deputationist ‘agaihst
the vacant posts of Principals contrary to the terms.

lof deputation, the appointing authority (i.e.

Commissioner KVS) has exercised the power not vested

lon him.

Therefore, from the above it is seen that no

laction contrary to law has been taken by the
| respondent and the actions have been taken in

| accordance with the Constitutional provisions and

further more the applicants have no vested rights

! conferred upon them to seek guashing of the order
- dated 18-11-2004 and in the circumstances it is

| submitted that the applicant have not made out any

case for interference by this Hon’ble Tribunal.

It is further submitted that, as submitted

above there were irregularities committed by the then

| Commissioner, the present Commissioner referred the
| matter to the Chairman for taking a decision although

{.the Commissioner himself had pointed out the




following steps to rectify the same and details that

" was put forward by the Commissioner in this regard

are as follows:

“Considering this blatant violations in the

 recruitment 'rules for the posts of Principals the
: following policy decisions are proposed to rectify

- the situation:

- 1. The order of appointment issued to the
4 Principal on deputation for regularising  their

. service as Principals while working on deputation may

be cancelled.

Cii. All the deputationist working as Principal

may be repatriated to their parent cadre.

Cidd. Recruitment Rules for Principals may be

amended providing for 45% quailing marks in Master

 Degree in case of direct recruitment and in case of

promotees minimum 1 year qualifying service as Vice

Principal in the Kendriya Vidyalaya for promotion to

" the post of Principal.

iv. Special Recruitment drive may be made for SC
and ST to fill up the backlog vacancies followed by
the general recruitment for all categories to fill up

the remaining vacancies”.

Thereafter, on getting the direction from
the Chairman, the Commissioner proceeded to issue the
order dated 18-11-2004. A reading of the order dated
18-11-2004 itself  makes it clear that the



2T

Commissioner had applied his mind and it is only the

|applicant ‘who are twisting the facts.

| It is submitted that the Commissioner
japplied his'mind and also the Rule while éancelling
| the app01ntments of the applicants. Since the
ﬁregularlsatlon and contlnulng of deputationist beyond
1 the perlgd;-ls void ab-initio, non observance of

principal’ of mnatural justice which in other words,

| the observance of natural justice is no way attracted
|would not” vitiate the order dated 18-11-2004. It is
'furtherﬂsubmffted if the order dated 18~11-2004 were -

not 1ssued f-it would amount to encouraging the

!

violation” bf constitutional provisions thereby

:depriviné tﬁefleQitimate right of the persons who are

entitled to bet appointment as Principal on promotion

|or by way of recruitment.

!38). In “view of the above it is submitted that

there is_hquerit in the 0.A and the 0.A is liable to

ibe dismis?éd'&ith cost, it is also prayed that in

|view of the above the interim order passed by this

Hon’ble Tiiﬁunal may be vacated.

VERIFICATION......Page/8 .
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AFFIDAVIT \/&%‘QN‘*"O

1 Shri Uday Narayan Khawarey, Son of Shri Jagat
Narayan Khawarey, aged about 44 years, presently working
as Assistant Commissioner in the Regional Office of Kendriya
Vidyalaya Sangathan, Maligaon, Guwahati, do hereby
solemnly affirm and declare as follows:

1. That I am the Assistant Commissioner of the Kendriya
Vidyalaya Sangathan, Maligaon, Guwahati, as such I am
acquainted with the facts and circumstances of the case. By
virtue of my office I am competent to swear this affidavit.

2.  That the statements made in this affidavit and in the
accompanying application in paragraph 1,2.3,4 85 are true to
my knowledge, those made in — paragraphs
being matter of records are true to my information derived

therefrom. Annexures are true copies of the

originals and groups urged are as per the legal advice.

And 1 sign this affidavit on this the 4 th day of J—M

August, 2004 at Guwahati,

: \J\§~"G NEN m Rlarda
Ider}t'vﬁgd by *rwavz WK—V

DEPONENT

Advocate’s Clerk.
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0.A.NO. 268 OF 2004

MISC. CASE NO.[27/2004

|
In th«e_‘matter of:-

if

- B. MISHRA
o .. Applicant
' —VER%US—

|
THE KENDRIYA VIDYALAYA SANGATHAN AND OTHERS

; .. Respondents
AND
In the/matter of:-

REJOINDER FILED ON BEHALF OF THE APPLICANT AGAINST

1 THE WRITTEN STATEMENT FILED ON BEHALF OF THE KVS.

|
I B. 5 MISHRA w/o Shri A. K. MISHRA aged about 42 years, Principal, KV,

HAPPY VALLEY, Disst. EAST KHASI HILLS (MEGHALAYA), do hereby solemnly

]

ncerely affirm and state as follows:

That I am the applicant herein and as such acquainted with the facts and

|circumstances of the case. I have gone through the written statement filed

| by the respondents and having understood the contents, do hereby deny all .

the allegations, save those that are specifically admitted hereunder.

| That the deponent begs to state that the entire written statements is based

on a presumption that all the applicants were initially engaged as

d Deputaiénists due to non-availability of suitable candidates for the direct

recruitment and promotion. At the outset it is important to have a glance at

the recruitment rules for the Principals as given under Article 36

| Appendix III of the EDUCATION CODE FOR KENDRIYA VIDYALAYAS.

As per the recruitment rules for the post of Principal, it is stated that
66.2/3% of posts are filled by direct recruitment on the basis of All India
Advertisements and remaining 33.1/3 % by promotion. The applicants fall

under the category of 66.2/3% direct recruitment. It is a precondition to

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL {
GUWAHATI BRANCH-GUWAHATI J\g
A

Biraja Mishra
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advertise for direct recruitment and only in the event, suitable candidates
are not available by following such procedure, the respondent Sangathan
can opt for filling up the vacancies on Deputation basis. Moreover, after

1999 there has been no advertisement for appointment by the KVS against

Regular vacancies of general and OBC categories. No adequate answer has

come up form the respondents as to the efforts made by them for obtaining -

regular direct recruitment-candidates by way of deputation. No details of
statistics are forthcoming form the reading of the written statement filed by

the respondents.

. That the deponent begs to state that a perusal of Appendix-12 of the

.Accounts Code for the Kendriya Vidyalaya clearly indicates that the term
Deputation / foreign Service can be used only in the event of appointments
‘made in public interests outside the normal field of deployment (i) on a
:temporary transfer basis to other Cent.rall Government Departments and
‘state Governments and (i) on temporary transfer on fOI‘eién service to
bodies (incorporated or not) wholly or substantially owned or controlled by
‘Government and organizations like Municipalities, University etc. Applicant
submits that the applicants are borne on the records of the KVS. As such
there is no element of Deputation in the selection of the applicants and
hence by no stretch of imagination, their selection can be termed as
Deputation. As already submitted an effort must be made by the
respondents to appoint Principals by way of direct recruitment prior to
appoint Principals on deputation basis and hence deponent reiterate that
- the selections of the a.pplica.nts is a Direct recruitment and the term
DEPUTATION is a MISNOMER and MISCHIEVOUS.

. That the deponent begs to state in the year 2002, the KVS authorities

issued instructions to the Asstt. Commissioners of the all the Regional |

' Offices not to forward the applications of the Principals outside KVS
admitting that they are facing shortage of Principals. This act of the
respondents clearly indicates that the KVS had many vacancies of the

" Principals and they needed the services of the applicants to run the

?@a Mishya
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ischools. By way of issuing such orders the respondents have deprived the

Jlapplicant of an opportunity outside KVS.

.IThe respondents have not offered promotion by applying the rule of

proforma promotion to any Principal working on so called Deputation basis
\who have fallen in the zone of Promotion from the post of PGT to kVice
| Principal from the year 2000 to 2004, which clearly indicates that the KVS

'has treated all these appointments on regular basis.

.iThat the deponent begs to state that the correspondents KVS being an

linstrumentality of State under Article 12 of the Constitution of India, the
| ‘
‘respondents should act with more responsibility respecting the

i Fundamental Rights and Principles of natural justice. In the instant case, |

submit that having recruited the applicant, the respondents did not even

feel the necessity of issuing a notice disclosing the intentions to cancel the

1 appointments of the applicants as Principals and they make self serving

! statement that the cancellation of appointment of the Principals by

| proceeding dated 18-11-2004 is not by way of any disciplinary proceeding
as the same is only to correct the mistake committed by the department. I
submit that SUcll a statement by the respondents indicate the
irresponsible, dictatorial and arbitrary attitude they have towards their
‘ employees in utter disregard of all the right available to them.

' That the deponent begs to state that it is not out of place to mention that
| the respondents failed to explain as to the reasons existing for cancellation
of the appointments in such haste is utter disregard to the Constitutional
Rights as well as the Principles of 1'1ét.11ral justice. In the process, the
respondents are committing a blunder of cancelling the duly selected
Principals by directing them to handover the charge to thé Vice Principals /
senior most PGTs. The respondents failed to explain as to how such an

arrangement would correct the imbalance in the rule of reservation, which

they allege had occurred by the appointment of the applicants.

how the chairman can over rule the decisions taken by the Board of

Biraja. Mishya

. That the deponent begs to state that the respondents failed to explain as to .
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‘Governors in their 65 Meeting, which was ratified, in the 66™ meeting.

Further the respondents failed to explain the irregularity committed by the

1
‘|
i

Commissioner when he is only implementing authority and he has only

]!_‘implemented the decision of the Board of Governors as approved by the

DOPT.

\

I
19 'That the deponent begs to state that the appointing authority for the post of

[

|Principals is the Commissioner and the Chairman has no right to interfere

5
}

i ‘when the Commissioner was implementing the decisions of the BOG as

,QEExecutive Head to implement the rules and regulations as decided by the

i
i

. BOG of the Sangathan. Under Article 15 of the Education Code for KVS, the

| ,
ﬂ]! Commissioner has got powers to make appointments to all posts at Head

-/ Quarters and Regional offices as well as Vidylayas corresponding in status

i .
ito Group-A excluding Asst.Commissioner and above, on the

| recommendation of the Appointment Comfnittee/DPC. Applicant further

E; submits that the Commissioner, KVS made the appointments of the

applicants pursuant to the minutes of the 65% and 66%™ meetings of the

|
il
I

Board of Governors and only in the recommendation of the Appointment

ﬁ‘ Committee/DPC and as such there is no irregularity committed by then
| Commissioner, which warranted the interference of the Chairman of KVS.
. The applicants are appointed after following the due procedure prescribed

‘  for the selection and the applicants are also fully qualified to hold the post

r? of Regular Principal and therefore, the interference of the Chairman KVS is

uncalled for and unwarranted. Applicant submits that when the

Commissioner has only implemented the decisions of the BOG, the
Chairman has no authority to direct the Commissioner to nullify the
resolutions of the BOG since the powers of the Chairman; KVS are

H‘ conformed only to ensure that all decisions taken by the board are

implemented.

LO That the deponent begs to state that the statements of the respondents

~ that there is no provisions for regularizing the Deputaionists against the

regular vacancies without following the recruitment rules is a mischievous

Bi‘{a)a M{S’}nra |
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‘:and misleading statement intended only to disguise the malafide actions of
i the respondents in terminating the services of the applicant without even
|the following the basic minimum principles of natural justice and the
' !protections available to them under the service rules as well as the
"Constitution of India. The power to absorb the deputaionist in the regular
establishment is always available and when such a decisions was taken in
the 65™ meeting of the BOG, which is supreme authority in the Sangathan
~and .also a rule and policy making body, the respondents cannot be
) permitted ‘to turn around and make such a submission before this Hon’ble
‘Tribunal to suit their coﬁvenience. It is not out of place the applicant was
| “not recruited without following any recruitment rules and it is respectfully
. ' submitted that the applicant is fully qualified and selected only pursuant to
1 the procedure followed for direct recruitment.
11;. That the deponent begs to state that the entire procedure followed for
| recruiting the applicant is the procedure that is to be adopted for direct
: recruitmenti, as is evident form the fact that the prqced'ure adopted for
,‘ direct recruitment of the SC/ST/OBCs is the same as that is followed for
the selection of applicant. In fact the applicants as well as the reserved
~category candidates have gone through the same procedure of their
" selection and there is no difference. For instance a written test was
~ conducted followed by an interview, which constituted the selection process
for both the reserved category as well as applicant who belongs to the
general category. [ submit that though nﬁistakenly the respondents termed
| the selection of the applicant as by way of Deputation, their intention all
along is only to select the applicants on Direct recruitment basis since the
procedure that is to be adopted is first to make an attempt to secure
candidates for direct recruitment. When the respondents are not
forthcoming with ahy information as to the attempts made by them to
procure Principals by way of direct recruitment for all practical purposes as

well as per the intentions of the respondents, the applicant was recruited as

Direct recruitment Principal and are stopped from taking a huge U turn and

Bi raja Mishw
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istate that they were initially recruited as deputationist and therefore, their

“regularisation and absorption in the KVS is unsustainable.

12. That the deponent begs to state it is pertinent to point out that the

Chairman is not the Competent Authority as per the Education Code of

'KVS and therefore Chairman cannot abrogate the powers that are not

vested in him and try to interfere and over rule the acts of the

Commissioner done pursuant to the decisions of the Board of Governors.

13. That the deponent begs to state that the analysis of the reply statement

filed by the respondents indicate that the decision to cancel the

appointments of applicant is taken in view of the fact that there was a

“violation of the reserved quota system but the respondents fail to furnish

' any statistics or any fact to prove their contention. The bald and bare

statements cannot be a justification for cancellation of the appointment of

applicant. In fact the rule of reservation is followed as it is evident from the

notification calling for candidature wherein, it is categorically mentioned

that the backlog vacancies etc., of the reserved communities.

14. That the deponent begs to state that the respondents can not be permitted

i

to use the word Deputation to their favour when for all practical purposes

the applicant was seclected as Direct recruit Principal. Assuming but

 without admitting applicant submits that when my initial recruitment is for

a tenure of 05 years my continuation as Principal can not be termed as

indefinite when not even the minimum tenure offered is not completed.

Moreover, there are no unfettered powers to cancel the deputation without

. assigning any valid reasons. The Deputation can be concluded only basing

on the conduct, performance and achievements but no otherwise.

Therefore, even on this count the respondents miserably failed to make out

- a case for the repatriation of the applicant.

15. That the deponent begs to state that the intention of the respondents is

always to treat the recruitment of the applicant as Direct recruitment as
regular Principal in letter and spirit as could be seen from the fact that

consequent to the selection of the applicant as Principal the vacancies of

B'irfx’)q Mi S'}»fa
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PGTs were filled up on regular basis. The said vacancies arose as a result of
the applicants being selected as Principals. Therefére whatever may be the
terms used by the respondents, the process that was undertaken was only
for direct recruitment but not deputation. Now the respondents cannot be
permitted to take advantage of the terminology used by them and term the

selection of applicant as only deputation but not direct recruitment.

16. That the intention of the KVS was to put the applicants in substantive post

- of Principals is evident from the fact that about 140 Principals out of total

327 Principals were regularized against the vacancies of general and OBC

categories, without affecting the quota of the vacancies of SC and ST. In
other words the applicants were appointed by adhering to the rules meant
for appointing Regular Principals iﬁ the KVS through All India
advertisement in leading national dailies and Employment News foilowed
Centrally conducted written test and an interview/ Viva Voce board

conducted centrally at KVS head quarter in New Delhi. Such elaborate

. selection procedure is never adopted in case of appointment made on

deputation basis. In fact the applicants were appointed in the post of

- Principal in substantive capacity and the word deputation is misleading

" and a misnomer.

That the deponent begs to state that the initial appointment of the

applicants were regularized by the respondent vide order No.F.7-7/2002-

- KVS (Estt.1) Dated 28.06.2004.The order clearly states that the

regularization has been made on the emergence of vacancies in the
general and OBC category. Hence the regularization of the appointment to
the vacant post of the Principal in no case hampers the interest of SC/ST

category.

18. When the applicants are absorbed in substantive capacity of the existing

‘regular posts they hold the lien to that post. Lien can only be withdrawn

on superannuation or dismissal from the service. Any other means of

e

withdrawing the lien to that post is clearly in violation of fundamental

right.

fYki\)a MLISL‘\TCL
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Some of the applicants whose services were regularized in the vears 2001
and 2002 have successfully completed the period of probation nnd deemed
to have confirmed after two years of probation, and they are out in the
respective post in substantive ca.pa.city.

Therefore, it is prayed that this Hon’ble Tribunal may be pleased to declare
that applicants were direct recruits on the post of Principal in Kendriya
Vidyalayas as per the prevalent recruitment rules and are entitled to be
absorbed against their vacancies as is in case of other such apnointee, the
applicants further prays to declare the applicants who wre already
regularized as Principals against vacancies of general and OBC categories,
as a principals in substantive capacity and allow the OtA. as prayed for
and to pass such orders or further orders as it deems just at.d proper in
the circumstances of the case or else the applicant herein will suffer

irreparable loss and injury
Solemnly and sincerely affirmed and stated

On this day of February 2005 and

Signed before me.

ADVOCATE, GUWAHATI DEPONENT

Mishya

<
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: .. Applicant
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