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form 24.11.2004 	• 	Heard Mr N. Dutta, learned Sr. 

•. 's 	 counsel for the applicant as well as 

Mr M.K. Mazumdar, learned counsel 

the respondents. List the matter for 

• 	hearing on interim relief before the 

S4 	 DivisiOn Bench on 30.11.04. 

Dy 	gSiS 	 In the meantime status quo is to 

• 	be maintained till the next date 

• 	regarding the continuation of the 

applicant in his/her present post. 
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0.A.No.268/2004 

30.11.04 	Present : Hon'ble Justice Shri R.K. 
• 	 Batta, Vice-Chairman 

,Hon'ble Shr:i F.V.Prahladan, 
Administrative Member. 

• 	 Heard Mr A.C. 	Buragohaifl, 

learned counsel for the applicant and 

Mr M.K. Mazumdar, learned counsel for 

the respondents 2 and 3. 

Issue 	notice 	to 	the 

respondents on admission. Mr M.K. 

Mazurndar, learned counsel for the 

respondents seeks four weeks time to 

file reply. 

List on 4.1.20.05 for filing 

reply. Sttus quo order dated 24.11.04 

shall shall continue till next 

(2 

Member 	 Vice-Chairman 

9*1 

4.1.2005 	Mr 	A.C. 	Buragohain, 	learned 

counsel for the applicant and Mr M.K. 

Mazuindar, learned counsel for the 

respondents are present. 

On the plea of Mr M.K. Mazumdar, 

learned counsel for the respondents 

four seeks time is allowed for filing 

reply. List on 3.2.2005 for'iling 

reply. Status quo order dated 24.1l.'04 

shall continue till next date. 

Member 
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3.0.1,20O5'Written statement has been filed. 

IY6 1 .  The applicant may file rejoinder, if any. 

Liton 3.2.2005. Sta-tus quo order dated 

24.i1.2O4 shall continue till next date, 
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16.02.2005 	Prent The Hon'ble Mr. M.K. Gupta 
Judicial MembeL 

The Hon'ble Mr. K. V. 
Prabladan. Member (A). 

Heard learned counsel for the paities. 

Heaáng concluded. Judgment delivered in open Couzt 
kept in separate theets. The application is disposed of 
in tenns ofthe order. No order as to costa 
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IN THE GAUHATI HIGH COURT 

(High Coup ofAssam, Nagaland, Meghalaya, Manipur, Tripura. 
Mizoram & Arunachal Pradesh) 

CIVIL APPELLATE SIDE 

	

Appeam 	

P. 	) 	No..... ..3.... 	of 200 CiviJ'uje 

4 K. 	
0Appe!lant 

Petitioner 

Versus 
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WP(C) 231112005 
WP(C) 2313/2:005. 

---.-PRESENT 
Hof 1 1BLE 

	

01.: 0.20C ! 	 -. .-- 	 ... 

h lame war,J 	... .. ... 

It is ?present d by Mr. B Chakraborty, learned 

cour e1 for the pet tioners that these matters have 
beco ne ini 'UCtUOUS. 

. Accordingly, these matters are 
dism ssed as infructu pus. 

Sd!- JLSOK POTSANGBAM 	 Sd!- J. CHELAMES WAR 

JUDGE 	 CHIEF JUSTICE 

Memo No.HC.XXI 	
50 ...... .M.Dtd .Z.7~ 

Copy forwarded for information and necessary action to: - 	 . 

The Union of India, represented the Secretary, Govt. of India, Ministry of Human 

Resource, New delhi. 

Kendriya Vidyalaya Sanghthan represented by its Chairman, 18, Institutional Area, 

Swahid Jeet Singh, New Delhi- 16. 

The Commissioner, Kendriya Vidyalaya Sanghthan, 18, Institutional Area, Swahid Jeet 

Singh Mark, New Delhi-16. 

~The,'Deputy, Registrar, Central Administrative Tribunal, Guwahati Bech, Guwahati-5. 
e requested to acknowledge the receipt of the following records. This has a reference 

to his letter No. 16-3/02/JA/1773 dated 17.11.2005. 

Ends.: 

O.A. No.268/2004 Part A 
with Original Judgment. 
M.P. 5/2005 Part A 
M.P. 127/2004 Part A 
M.P.4/2005PartA 

By Order, 

• 	 Asstt. Registrar (B) 
Gauhati High Court, Guwahati. 

7- to 
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CENTRAL ADMINISTRATIVE TRIBUNAL:: GUWAHATI BENCH 

40,  

Original Application Nos. 0 .A.268/04(M .P .127/04), 269/04(M .P .129/04), 
270/04(114/04), 27 1/04M.P .134104), 272/04M.P .131/04), 273/04M.P .120/04), 

274/04(M .P .128/04), 275/04(M .P .130/04), 276/04(M .P .135/04), 277/04(M .P .117/04), 
278/04(M.P .118/04), 279104(M.P .116/04), 280/04(M.P .133/04), 281/04(M.P .1,15/04), 
282/04(M .P .132/04), 283/04(M .P .124/04), 284/04(M .P .121/04), 286/04(M P .126/04), 
287/04(M .P .122/04), 288/04(M .P .119/04), 289/04(M .P .136104), 290/04(M .P .159/04), 

291104, 292/04(M .P .137/04), 293/04(M .P .163/04), 294/04(M .P .160/04), 
295/04(M.P .138/04), 296/04(M .P .161/04), 297/04(M P .164/04), 298/04, 

299/04(M.P .157/04), 300/04(M.P .139/04), 302/04M.P .158/04), 303104(M.P .162/04), 
304/04(M .P .140/04), 305/04(M.P .141/04), 306104(M.P .123104), 307/04(M .1' .125/04) and 

313/2004. 

Date of Order: This the 16 th  day of February, 2005. 

THE HON'BLE MR. M.K. GUPTA, JUDICIAL MEMBER. 

THE HON'BLE MR. X.V. PRARLADAN, ADMINISTRATIVE MEMBER 

O.A. No. 268/2004 and M.P. 127/2004 

Mrs. Biraja Mishra 
Wife of Ashok Kumar Mishra 
Principal, Kendriya Vidyalaya 
Happy Valley 
Shillong. 

O.A. No. 269/2004 with M.P. 129/2004. 

Shri Ashok Kumar Mishra 
Son of Shri Bhahaban Mishra 
Principal, Kendriya Vidyalaya 
EAC, Upper Shillong, Shillong. 

3 
	

O.A. 270/2004 with M.P. 114/2004. 

Srnti.InaBaruah 
Daughter ofLate Munindra Nath Gogoi, lAS, 
Sun darpur Zoo Road, 
P0. & P.S. —Dispur, Guwahati —5. 

4 
	

O.A. 271/2004 with M.P. 134/2004. 

Shri Ashok P 
Son of Late Sri K.S. Paramu Pillai 
Principal, Kendriaya Vidyalaya, AFS, 
Jorhat, Assarn. 

5. 	O.A. 272/2004 with M.P. 13 1/2004. 



2 
Shri Arnit Tripathi 
Son of Shri Debabrata Tripathi 
Principal, Kendriya Vidyalaya 
Tura, G&o Hills, Meghayalaya. 

6: 	O.A. 273/2004 with M.P. 120/2004. 

Shri Ranjit Kumar Sinha 
Son of Shri Tej Kish ore Prasad Sinha 
Principal, Kendriya Vidyalaya, AFS, 
Borjhar, Ouwahati, Guwahati - 17. 

O.A. 274/2004 with M.P. 128/2004. 

Sri chanch Kumar Ojha 
Son of Sri Shakti Kumar Ojha 
Principal, Kendriya Vidyalaya 
HPCL, Jagiroad, Morigaon, Assarn. 

O.A. 275/2004 with M.P. 130/2004. 

Sri Janakiranjan Dash 
Son ofLate Mayadhar Dash 
Principal, Kendriya Vidyalaya, AFS, 
Digaru, Kamrup, Assam. 

O.A.276/2004withM.P.135/2004. 

Sri R.C. Agarwal, 
Son of Late Roshan lal Agarwal 
Principal, Kendriya Vidyalaya, 
ONGC, Jorhat. 
Assam.. 

O.A. 277/2004 with M.P. 117/2004. 

Shri K.S. Murali Krishna 
Son ofShirK. SankarNarayan 
Principal, Kendriya Vidyalaya 
No. 1 Tezpur, Assam. 

O.A. 278/2004 with M.P. 118/2004 

Shri Nilamani Pany 
Son of Late Murali Dhar Pany 
Principal, Kendriya Vidyaiaya 
Umroi Cantt. 
Shillong, Meghalaya. 

O.A. 279/2004 with M.P. 116/2004 

Sri Gcna Rama Rao 
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Son of Shri Giona Raghupati Rae 
Principal, Kendriya Vidyalaya, 
Missmari, Sonitpur, Assam. 

O.A. No. 280/2004 with M.P. 133/2004 

Shri Vijay Prakash Mishra, 
Son of Shri Sadafal Mishra 
Principal Kendriya Vidyaiaya, 
RRLJothat 
Assam. 

O.A. 281/2004 with M.P. 115/2004. 

Shri Vijayakumar M. Karkal 
Principal, Kendriya Bidyalaya, 

:Lokra 
District - Sonitpur, Assam. 

O.A. 282/2004 with M.P. 132/2004. 
Sri A. Jyothy Kumar 
Son ofSriAANayar 
Principal, Kendriya Vidya.laya, 
Tenga Valley, 
West Kameng, Arunachal Pradesh. 

O.A. 283/2004 with M.P. 124/2004. 

Shri D.C. Oiattopadhyay 
• 	Prineipal, Kendriya Vidyalaya 

Panbari, Dhubri 
Assam. 

O.A. 284/2004withM.P. 121/2004 

Sri Ranjan Kishore 
Son of Late Siya Saran Verma, 
Principal, Kendriya Vidyalaya, 
Kokrajhar, Assam. 

O.A. 286/2004 with M.P. 126/2004 

Smt. Pathamitra Basu 
Daughter of Late Priyabrata Ghosh 
Principal, Kendriya Vidyalaya, 
NEPA, Barapani, Shillong, Meghalaya. 

O.A. No. 287/2004 with M.P. 122/2004 

Shri Arpal Singh Bhati 
Son of Late Hanwant singh Bhati 

rI/ 
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Principal, Kendriya Vidyalaya 
NERIST, Nirjuli, Aninachal Pradesh. 

O.A. No. 288/2004 with M.P. 119/2004 

Smt. Bandana Mohanty 
Daughter of Sri Hare Krishna Mohanty 
Principal, Kendriya Vidyalaya 
No. 1 Itanagar, Arunachal Pradesh. 

O.A.No. 289/2004 with MP.136/2004 

Sri Devendra Kurnar Dwivedi 
3/0 thandra Bali Dwivedi 
Principal Kendriaya Vidyalaya 
Duliajan 
Dist. - Dibrugarh (Assam), 786602. 

O.A. 290/2004 with M.P. 159/2004. 

Mi. V. Sivaji 
Sb - Venkatraman 
Principal Kendriya Vidyalaya 
Karimganj, Assam. 

O.A.291/2004. 

N.M Varadharajulu 
Son of N. Munuswaniy Naidu 
Principal, Kendriya Vidyalaya 
Air Force Station chabua, 
District - Dibrugarh, Assam. 

O.A. 292/2004 with M.P. 137/2004. 

Sri Bhat Keshav Narasinha 
S/ONarasinha Bhat 
Principal Kendriya Vidyalaya 
Namrup. 

O.A. 293/2004 with M.P. 163/2004. 

Sri Gobind Prasad Saini 
S/o C.L. Saini 
Principal, Kendriya Vidyalaya, 
ONGC Nazira. 

O.A. 294/2004 with M.P. 160/2004 

Sri Sri Sojan P John 
S/oP.V.Johan 
Principal, Kendriya Vidyalaya, 
Hijuguri Colony Tinsukia. 
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O.A. 295/2004 with M.P. 138/2004. 

Sri P.C. Ratha, 
Son of Mr. Rania Chandra Ratha 
Principal Kendriya Vidyalaya 
Kunjaban, Agartala. 

0.A.296/2004withMP.161/2004 

Sri K. Lakhmipathi 
Son of Mr. E. Kothandapani 
Principal, Kendriya Vidyalaya, 
K.V. Project Sewak, do 99 APO. 

O.A. 297/2004 with M.P. 164/2004 

Sri Md. Shabidur R.ahrnan 
5/0 Sh. Abdul Rashid 
Principal, Kendriya Vidyalaya 
ONGC, Sibsagar. 	- 

O.A. 298/2004. 

Sri B.K. Pradhan 
Sf0 Mr. G.M. Pradhan 
Principal Kendriya Vidyalaya 
Kailashahar, North Tripura. 

0.A.299/2004wjthM.P. 157/2004 

Sri E. Ananthan 
Sb - Ellappa Naidu 
Principal, Kendriya Vidyalaya, 
Tarapur, Silchar. 

O.A. 300/2004 with M.P. 139/2004 

Sri S. Sarangi 
Son of Sri MD. Sarangi 
Principal Kendriya Vidyalaya 
ONGC, Agartala. 

O.A. 302/2004 with M.P. 158/2004 

Sri Radha Gobinda Das 
Son of Late Sarat Narayan Das 
Principal, Kendriya Vidyalaya 
Zakhama, Dist. - Kohima, Nagaland. 

O.A. 303/2004 with M.P. 162/2004 

Sri P.C. Mahapatra 
5/0 Sri S.B. Mohapatra 

11 
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Prinolpal, Kendfiya Vidyalaya. 
64 Bn. BSF, Jaraitola, Cachar, Assam. 

O.A 304/2004 with M.P. 140/2004 

Sri B. Bvijaya Varnia 
S/o B. Kannayya Raju 
Principal Kendriya Vidyalaya 
Tuli. 

O.A. 305/2004 with M.P. 141/2004 

Sri Dayararn Yadav 
Son of Lt. R.C. Yadav 
Principal, Kendriya Vidyalaya 
Kurnbhirgrarn (AFS), Dist. - Cachar, Silchar. 

O.A. 306/2004 with M.P. 123/2004 

Sri R.S. Ramanujam, 
Son of Sri Srinivasan R. 
Principal, Kendriya Vidyalaya 
New Bongaigaon, Assam. 

O.A. 307/2004 with M.P. 125/2004 
Sri K. Sreenivasan, 
Son of Kalyanasundaran 
Principal, Kendriya Vidyalaya 
ARC, Doomdama, 
Tinsukia, Assam. 

O.A.313/2004. 

Sri Mandem Krishna Mohan 
Son of Mr. M. Munaswamy 
Principal, Kendriya Vidyalaya, 
GC CRPF, Langjin, Imphal, Manipur- 795113 	 Applicants 

By Advocates S/Sri A.C.Buragohain & N.Borah for Sl.No.1 to 20 and S/Sri ADasgupta 
& K.Bhattacharya for Sl.No.21 to 39. 

- Versus- 

Chairman, 
Kendriya Vidyalaya Sangathan, 
18, Institutional Area, 
Shaheed Jeet Singh Marg, 
New Delhi — i. 

2 	Kendriya Vidyalaya Sangathan 
Reprented by the Commissioner, KVS 
18, Institutional Area, ç,_Shaheed Jeet Singh Marg, 
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NewDethi-ilO 016. 
Through its Chairman 

3. 	Assistant Commissioner 
Kendriya Vidyalaya Sangathan 
Guwahati Regional Office, 
Maligaon, Guwahati-12. 	 ... Respondents 

(By Advocate Sri M.K. Mazumdar, KVS Standing Counsel) 

• 	 ORDER(ORAL) 
SHRI M.K. GUPTA, MEMBER (J): 

Rejoiñders have been filed in each case, which are taken on record. With 

the consent of parties, we have taken up the cases for final hearing at admission stage. 

Since the question of law involved in these O.As is identical, we propose 

to dispose of the abovesaid 39 O.As by this common order. 

The applicants were appointed as Principal in different Kendriya 

Vidyalayas. One set of the said applicants had been appointed as Principals on regular 

basis and others had been appointed on deputation/ad hoc basis. Their grievance is 

common. 	

IL 
By 	present O.As they seek setting aside of the decision of the 

Chairman, Kendriya' Vidyalaya Sangathan whereby direction had been given to 

Commissioner, Kendriya Vidayalaya Sangathan, to cancel or terminate their appointment 

to the post of Principal, KVS and also quashing such decision which culminated in 

termination order dated 18.11.2004 passed by the Commissioner, KVS. 



8 

It is an admitted fact that as far as the question of validity of orders passed 

in individual case vide order dated 18.11.2004 by the Commissioner, KVS is concerned, 

the same had been the subject matter before the Principal Bench of this Tribunal in O.A. 

No.281/2004, Mrs. Radha G. Krishan & Ors. Vs. KVS & Ors. decided on 21.12.2004. 

After considering the rival contentions of the parties as well as noticing 

catena of judgements by the Hon'ble Supreme Court on various issues including the 

mandate of the principle of natural justice etc. the aforesaid termination order dated 

18.11.2004, which is common to all applicants in present O.As as well as in the O.A 

before the Principal Bench, was quashed and set aside on the ground that when Rules and 

Regulations confer particular power on an authority only, the said authority. should 

exercise the same rather than act on the directions of another, may be the superior 

authority. The Principal Bench noted that Commissioner, KVS in his impugned order 

had specifically stated that: "the undersigned has been directed by the Chairman, KVS to 

cancel the Appointment Order...... ". Similarly, the Co-ordinate Bench in para 34 of the 

said judgement observed that: 

"Ordinarily when the persons who had ben appointed on regular 
basis as Principals, have a vested right as accrued in normal 
circumstances and they should have been given a chance to explain 
and thereafter taking stock of the totality of facts, an order could be 
passed pertaining to if they could be reverted to the lower post or 
note." 

At the same time the Bench added that their aforesaid expression should be treated as 

opinion on merits. The Co-ordinate Bench also ruled that: "In all fairness, the applicants 

I 

I 
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could have been given opportunity to explain in this regard, particularly to those who 

have been regularly appointed." 

After noticing various judgements, the Principal Bench also recorded the 

following conclusion: 

"50. These facts which we have analysed, clearly indicate hat so 
far as the post of the Principal is concerned, the appointing 
authority is the Commissioner of KVS and he is. also the 
disciplinary authority to impose all penalties. So far as the 
Chairman is concerned, the powers are circumscribed by the Rules 
that have been framed. It does not give him the power to remove 
the concerned persons as against the requirement of the rules. It is 
true that under Rule 25 to which we have referred to above, the 
Chairman can exercise such powers as may be delegated by the 
Sangathan or the Board. But our attention has not been drawn to 
any such delegation of power by the Sangathan or the Board by 
amending the relevant rules conferring the powers of the 
appointment and of the disciplinary authority or any such other 
power which is vested with the Commissioner of KVS. 

51. 	Once it is clear that the order has been passed on the 
dictate of the Chairman and not by the Commissioner applying his 
own mind as is clear from the tenor of the order, the orders in both 
the cases, on this ground, are liable to be quashed." 

A close perusal of the aforesaid order passed by the Principal Bench 

would show that certain other observations were also made, which we are not repeating 

here except to reiterate. We as a Co-ordinate Bench are bound to follow the said 

precedent as held by the Hon'ble Supreme Court in S.!. Rooplal and Another vs. Lt. 

Governor through Chief Secretary, Delhi and Others, AIR 2000 SC 594. It is pointed out 

by learned counsel for the applicants that the Writ Petition (Civil) No.29-3 2 of 2005 as 

preferred before the Delhi High Court, wherein the validity of the said order had been 
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questioned. Vide judgement dated 25.1.2005 the High Court of Delhi maintained the 

order passed by the Principal Bench in so far as the tennination of the Principals on the 

dictate of Chairman, KVS. As far as the other question relating to declaration that the 

petitioners were direct recruits on the post of Principal in KV and were entitled to be 

absorbed against their vacancies, it was not decided and the issue was remanded to the 

Tribunal for adjudication. 

We may note that in all the O.As the order dated 18.11.2004 was filed 

subsequently byway of various Misc. Petitions filed which have also been taken up along 

with the O.As 

Following the ratio and the dicta laid down in the aforementioned 

judgement we allow the present O.As and quash order dated 18.11.2004 passed by the 

Commissioner, KVS terminating the services of the applicants on the dictate of 

Chainnan, KVS, with liberty to the respondents to take action in accordance with rules 

and law as held in para 52 of the aforesaid order passed by the Principal Bench. 

Accordingly O.As and Misc. petitions are disposed of No costs. 

(K.V. PRAHALADAN) 	 I (M.K. GUPTA) 

MEMBER (A) 	 MEMBER (J) 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBTJNAL 

GUWAHATI BENCH: GUWAHATI. 

IN THF MA.TT R OF - 

0. A. 	6.yolf 2004 

Mrs. Biraa Mishra. 

- Applicant. 

Union of India & ors. 

- - - Respondents. 

LIST OF DATES AND SYNOPSIS 

The applicant abovenanied respectfully submits that this 

original application seeling a direction upon the respondents for 

not to disturb the service of the applicant as Principal of Kendriya 

Vidyaiaya and to set aside and quash the impugned press release 

dated 19-1 1-2.004 and allow the applicant to continue as Principal 

of respective Kendriya Vidyaiaya. 

That some of the relevant dates with brief facts leading, to 

filing., of the present applicant are as under - 

12-06-1999 : 	Select List issued by KVS Headquarter for 

passing Department test. 

V 	
(Aintexure - A, Page 7 I 

L 12062001 : 

30-06-2001  

Appointment letter as Principal, KVS, NEPA 

E arap anLi, 	Sh i 11 on 	i s :ued 	by 	Lratt 

Commissioner, Administration for Commissioner. 

(Annexure - L Page - 1-1) 

Join!ng letter. 

(Ajinexure - C Page - i) V 

C6.002. Extension order of deputation of the applicant 

/ 	and extended upto 30-06 7 2002. 

(Annexure. - 11€  Page - 

C:ontd. - 
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07-03-2003: Extenioti order of deputation 	of the applicant 

and extended upto 29-06-2004 

(Ann exure - E, Page —j-Z 

28-06-2004 : 	Reguiarisation 	of the 	po.t 	of deputation 	as  

• 	 . Principal, KS, Upper Shillong. 

(Annexure - F, Pa!e - 

19-11-2004 : A pre 	releae iued by Ministry of Human 

Re.ource 	Development 	Departtnnt, 	Govt. 	of 

India 	(Impugned 	order) 	cancelling 	the 

appointment 	of 	all 	the 	Principals. 	who 	were 

initially appointed on deputation basis and later 

on reguiaried. 

(Annexure - G. Page - 

20-11-2004 : 	 News 	item 	published 	in 	the 	The 	Hindu 

cancelling 	the appointment orders of over 300 

• KV, 	Principals 	on 	the 	ground 	that 	those 

appointments were made in vioLation of Rules. 

(Annexure - H. Pane - 

18-11-2004 : 	 One 	particular 	office 	order 	cancelling 	the 

apv"ititment of Sn S K 	Tyagi 	Pttncipa 	K 

Faridabad. 

(Annexure - I. Page - 
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DISTRICT: EAST KHASI HILLS 

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GAUHATI BENCH: GTJWAHATI 

[An application under section 19 of the Administrative Tribunals 

Act. 1985] 

	

Original Application No. 	/2004 

i1rs. Biraja Mishra 

Applicant 

..1lersu5. 

The Union of India and others. 

..Re.pondents. 

INDEX 

Si.N0 Annexures Particulars 

1. Application 

Z. Verification 

3. A Select list dated 21-06-99 

4. B Appointment order dL 112-06-01 

3. C Letter dt.30-06-2001 

6. D Office Order di. 24-06-2002 

7. E Office Order dL 07-07-2003 

8. F Office order cit. 28-06-04 

9. G Press release cit. 19-11-04 

10. H News item di. 20-11-04 

11. 'I Office order cit. 18-11-04 

Filed by: 

Advocate. 
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DISTRICT: EAST KHASI HILLS 

IN THE ci4TRAL ADMINISTRATIVE TRIBUNAL: 

GUWAHATI BENCH: GUWAHATI. 

[An application under section 19 of the Administrative Tribunals 

Act. 1985] 

Qjgüj Application 	 /2004 

Particulars of the Applicat:- 

Mrs. Biraa Mishra, 

Wife of Ashok Kumar Mishra, 

Principal, Kendriya Vidyalaya, 

Happy Valley. 

Shillong.. 

/ 

Particulars of the Respondeits: 

€l24PH 'si. niou of India, 

d4- oyc{ 	
Thro.igh the Secretary to the Government of 

iadia Ministry of Hum an Resource Devekpnient, 

KP o5f 	, 	 Central Secretariat, 

New Delhi-i 

2. Kendriya Vidyaiaya Sangathan. 

18, institutional Area, 
	 Ply 

Sháeed Jeet Sin.h Marg, 

New Delhi - 110016 7  

Through its Chairman. 

C:ontd.. 
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3. Assistant Commissioner, 

Kendriva Vidyalaya Sangathn, 

Guwahati Rgional OffIce. 

Maligaon, 

Guwahati-12. 

IlL Particulars of the order against which the application is 

made:- 

The application is also presented against the press release 

dated 19-11-2004 issued by the Respondent No1 and for a 

declaration that his appointment -as Principal on regular basis is 

legal and valid. 

I\' 	Jurjsdjctjon of the Tribunal:- 

The applicant declares that the subject matter of the present 

application is within the jurisdiction of this Honble Tribunal. 

Limitation:- 

The applicant further declares that the present application is 

within the limitation prescribed in Section 21 of the Administrative 

Tribunal Act, 193. 

Facts of the case:- 

1. 	The applicant is a citizen of India and is as such entitled to 

all the rights and privileges guaranteed to the citizens of India by 

the Constitution of India and the laws framed thereunder. 

Uon:ct. - 
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The applicant was initially, appointed in the Keridriya 

Vidyaiaya Satigathan (KVS) as Post Graduate Teacher (POT) 

(Geography) on 0-09-1927. 

A departmental examination was held in December, 1999 for 

selection of candidates for the post of Principal. KVS. The 

applicant being eligible for the same as per the Education Code for 

Kendriya 'Vidyalayas, appeared in the said departmentaL 

examination and cleared the same. This would be evident from the 

list of successful candidates published by the KVS on 21-06-1999. 

A copy of the said list dated 21-06-99 is enclosed 

herewith and marked as ANNEXURE —A. 

Advertisement for the post of Principal, KVS was issued in 

tember. 2000. The applicant applied for the post of Principal 

pursuant to the said advertisement. The sitten test was held on 20- 

04-2001 and the interview was held on 17-05-2001. The applicant 

was called to appear in both and was selected and on the basis of 

the recommendations of the selection committee, the competent 

authority approved the appointment of the applicant as Principal in 

KVS on deputation basis. By the appointment order dated 12-06-

2001, the applicant was posted as Principal at Kenduiya Vidya!aya, 

Umroi Cantt. 

A copy of the said appointment order dated 12-06-2001 

is enclosed herewith and marked as ANNEXURE — B. 

Contd.. 



The applicant joined as Principal at Kendriya Vidyaiaya, 	4 

Umroi. Cantt on 30-06-2001 and this was communicated to the 

Respondent No.2 by the Chairman, Kendriya Vidyalaya. Umroi 

Cantt vide his letter dated 30-06-01. 

& 
A copy of the said letter dated 30-06-2001 is enclosed 

herewith and marked as .ANNEXURE - C. 

 Thereaftet, the deputation period was extended vide orders 

dated 24-06-02 and 0747-03. As per the order dated 07-07-03, the 

deputation period of the applicant was extended upto 29-G6-04. 

Copies of the two offie orders dated 24-06-02 and 07-

07-03 are enclosed herewith and marked as 

ANNEXURES - D & E respectively. 

In the meantime, the applicant was transferred in public 

interest and postd to Kendriya Vidyataya, Happy Vallev Shilloag. 

The applicant joined as Principal, Kendriya Vidyaiaya, Happy 

Valley, Shiltong on 30-06-03. 

The Respondent No.2 iued office order 	dated 28-06-04 

appointtug the applicant and 36 other Principals of Kendria 

Vidyalayas, who were working on deputation basis, on regular basis 

with immediate effect. It was stated that the said appointments on 

regular basis were made in view of the emergence of 35 numbers of 

vacancies in the GeneraL and OBC category. It was further stated 

that the inter-se seniority of the aforesaid appointtees 	will 	be 

Contd.. 
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determined under the Rules according to their rink in the select 

penal, which is indicated as per senal order of the said list. 

A copy of the said office orckr dated 2.-06-04 is 

enclosed herewith and marked as. ANNEXURE - F.  

Since then, the applicant is serving as Principal, Kendriya 

Vidyalaya, Happy Valley. Shitlong on regular basis. 

To the utter shock and surprise of the applicant, the 

Respondent No.1 issued a press release dated 19-11-2004 whereby 

it was stated that the appointments of all the Principals who were 

initially appointed on deputation basis and later on regularised have 

been cancelled. It was stated that directions have been issued to 

repatriate those Principals to their parental posts/cadre. The reason 

given was that the regulations were made in violation of the Rules 

of KVS and the reservation Rules of the Government of India. It 

was stated that the appointments on regular basis have deprived the 

candidates of reserve category. 

A translated copy of the said press release dated 19-11-

04 is enclosed herewith and marked as. ANNEXURE - G. 

H. A news item was also published in the daily newspaper 	The 

Hindu" on 30-11-04 wherein it was reported that the Respondent 

No.1 cancelled 	the appointment 	orders 	of over 300 	Kendriya 

Vidyalaya Principals on the ground that those appointments were 

made in violation of Rules and constitutional provisions on equality 

Contd.. 
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of opportunity. It was also reported that orders were issued 

repatriating them to their parent cadre. 

A copy of the said news item published on 20-11-2004 

is enclosed herewith and marked as ANNEXURE 

Though the applicant has not yet been served with any order 

cancelling his appointment as Principal on regular basis, he has 

obtained a copy, of the office order bearing NoF7-7I2002fKVS 

(Esstt-I) dated 19-1I-2004 issued by the Respondent No2 in respect 

of one Shri SK. Tagi, Principal, NoJ Faridabad KVS,wheeby his 

appointment as Principal on regular basis has been cancelled. It is 

stated therein that since his appointment on regular basis is void ab-

LUtIO the cancellation of the same without iuins show caue 

notice is justified. Shri SK. Tyagi has been directed to hand over 

the charge of Principal to the Vice-Principal/Senior most PGT 

immediately and report to the PrincipaL-in-Charge in the same 

Kendriya Vidyaiaya as PGT (Physics). 

A copy of the said office order dated. 1-11-04 is 

enclosed herewith and marked as ANNEXURE - I. 

The applicant is similarly placed like Shri S.K. TyagL Both 

were earlier appointed as Principal on deputation basis and vide the 

office order dated 2-06-04 both were appointed Principal on 

regular basis. The press release dated 19-11-04 coveis the case of 

the applicant as well. 

Contd.. 
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& VIL GROUNDS: 

For that the press release dated 19-11-04 and the decision 

contained therein are bad in law as well as on facts and the sanie are 

as such liable to be set aside and quashed. 

For that the applicant is eligible and qualified to hold the post 

of Principal, KVS. He had successfully cleared the departmental 

examination for the post of Principal. Thereafter, pursuant to the 

advertisement issued in September, 2000, he submitted application 

tot the post of Pt1rc1pa 1  He came out sucefui tt both th vtitten 

test and in the interview. Thereafter, he was appointed as Principal 

on deputatjon basis as per the apvroval of the competent authority. 

His deputation periods were extended from time to time and finally 

vide office order dated 2g-06-2004 he was appointed on regular 

basis with immediate effect. 

For that the applicant was appointed on regular basis against 

v-acancies in the General and OBC category, and not against 

vacant-ice in the SC/ST category. His appointment was not at the 

expense of any SC/ST candidate. 

For that the appointment of the applicant as Principal on 

regular basis was made in accordance with the relevant provisions of 

the Education Code and there was no violation of any provisions of 

the KVS Rules or any constitutional provisions. 

For 	that no 	notice 	was 	issued 	to the applicant 	or any 

opportunity 	of hearing 	was 	granted 	to him before 	taking the 

Contd.. 



11 impugned decisiotL The impugned decision is in gross violation of 

the principles of natural justice and the same is as such liable to be 

set aside and quashed. 

For that the clarification given that since, the appointment 

order for the post of Principal on regular basis is void-ab-initio, the 

cancellation of the same without issuing show cause notice is 

justifieNn law, is wholly untenable. Far from bein void-ab-initio, 

the appointment order of the applicant for the post of Principal on 

regular basis is legally valid and does not suffer from an infirmity. 

The impugned cancellation is most unjustified, illegal and aibitrar y . 

7. 	For that after becoming, the Principal, the applicant's name 

was removed from the seniority list of PGTs The applicant is senior 

to all the PGTs of his school. The impugned decision, if given effect 

to, would req ire the applicant to serve under his juniors. 

R. 	For that as per the press release, the respondents are only 

contemplating amendment of the relevant service rules. The 

applicant's appointment was made as per the existing service Rule 

after following the due process of law. The same cannot therefore, 

be termed as illegal or unconstitutional. 

9. 	For that after appointment of the applicant as Principal, there 

has been substantialituprovement in the results for both Classes X 

and XII firstly in the KVS. Umroi Cantt and then in the KVS, Happy 

Valley, Shillong Repatriation of the applicant would be wholly 

detrimental to the interest of the students and the school. 

0 

Contd.. 
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For that the impugned cancellation/repatriation would cause 

serious prejudice to the applicant. It would entail adverse civil 

consequences upon the applicant. Besides, it would cause extreme 

humiliation to the applicant which will have a demoralizing effect 

not only on the applicant but also on the whole school. Therefore, it 

become all the more necessary to atleast issue a show cause notice 

to the applicant, which H. the minimum requirement. 

For that the impugned decision can be justified only by 

reasons other than relevant and bonafide. No reasonabie person 

properly instructed in law could have taken such a decision as has 

been done in the instant case: The impugned decision has been 

influeziced by wholly irrelevant and extraneous considerations. 

For that the impugned decision is vitiated by arbitrariness and 

unreasonableness. There 	is arbitrary 	exerrise of power by 	the 

authorty in the present case. The Respondents have acted illegally 

in taki:ig the impugned decision and the same is violative of Articles 

14 and 16 of the Constitution of India. There has been total non- 

application of mind by the Respondents to the relevant factors while 

issuing the impugned erder. There is malice in law as well as on 

facts and the same has vitiated the impugned decision. The applicant 

has been subjected to an unfair treatment and the same has 

prejudicially affected hth. 

Contd.. 
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For that in any view of the matter, the impugned decision is 

wholly untenable and the applicant is entitled to the reliefs as 

prayed for in this application. 

For that the Respondent NoJ vide press release on 19-11-. 

2004 has cited the following three reasons for cancellation of the 

appointments - 

i) 	The percentage of marks was increased from 45% to 30% in 

the Master Degree as one of the essential qualifications 

making many aspirants, ineligible for appointtent. The 

Scheduled. Caste, Scheduled Tribe 7  OBC and General category 

candidates have been deprived of their rights and equaLity of 

opportunity. Constitutional provisions on equality of 

opportunity have been violated. 

Appointments were macic against backlog quota of SC and ST 

vacancIeS. 

iii) ..Regularisation of deputation Principals is unconstitutional and 

violative of appointment rules. 

For that the above reasons are flimsy, frivolous and devoid of 

met-it. There has been precedence of increasing the percentage of 

marks in the essential condition by the UGC for lecturership. The 

increase in percentage of marks has only,  been applied to Principals 

of the EVS at ci PGTz TGTs and PRT, uciugh in ttietr ca ses the 

percentage of marks was also increased from 45% to 30% The 

C.ontd 
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regularisation of the Principals has been only against regular 

vacancies of General and OBC categories. 

F-4 
Details of the remedies exhausted: 

As the applicant has challenged the legality and correctness 

of the impugned dec:ision and has prayed for setting asdefquashing 

of the same, he has not submitted representation before the 

authority as the same would not only be a futile exercise but also 

render his challenge redundant. 

Matter not previously filed or pending with any othetCourt:. 

The aptiicant has not filed any othet -  case/application in any 

other Court/Tribunal regarding the present subject matter. 

Reliefs sought:- 

Under the facts and circumstances, the applicant prays for 

following reliefs 

I. 	For a declaration that the applicants appointment as Principal 

on re ular basis vide office order dated 2-06-2004 is legal and 

valid 7  

To set aside and quash the impugned press release dated 19-

11-2004 (Annexure - G) in so far it relates to the applicant, 

To pass such further order or orders as this Hoifbie Tribunal 

m ay ck em fit and pro p er, 

Contil. 
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4. 	Costs of the proceeding. 

eripi order prayed for:- 

Pending disposal of the preent application, the applicant 

prays for an interim direction to the Respondents not to disturb the 

service of the -applicant as Principal of Kendriya Vidyalaya, EAC, 

Upper Shuliong.Shillong 'and/or pass such interim order/orders as 

may be deemed fit and proper. 

Particulars of the Postal Order:-

Postal order- 

Date 

Issuing Office - Guwahati GPO 

Payable at - Guwahati GPO 

XIII List of enclosures:- 

An index showing the particulars of documents enclosed. 

Contd. - 
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VERIFICATION: 

I, Mrs. Biraja Mishra, wife of Ashok Kumar Mishua, aged 

about 42 years, by profession - service, resident of Shiliong, do 

hereby verify that I am the applicant in the accompanying 

appLication. I am acquainted with the facts and circumstances of the 

case. hereby verify that the statements made in paragraphs I to 

XIII are true to my knowledge and that I have not suppressed any 

material facts. 	- 

And I set my hand on this verification today the 221 

Novetber, 2004 at Guwahati. 

B- 
Applicant. 

Contd.. 



IN)RIj, VDY\L1A I SANG7TJ1N 

URAINIJNG CEN1RE) I 
I. 	 CTO-2, R. 	..URAM, 	NEW pEn-il 

Ref. No. F.12199/xvs0rg34JE I  

D-ted 21.6.-- 

Iv) 
LIST OF SUCCESSFUL C7FD TU,%TES 1  OF THE 	DEP?TI4ET?L • ExZMINlTI0N HE1D IN DECEM13ER.1993, 

9. 1Jo. Njrne 	
'1De S 1gnn •i -. 

:

Reg i 	- 
1. 2 

S 	3 4. 	•• 5. 

 Sh. A.P .Jyoth-ih Principal NCLDea 
 Sb. Banwar j Ll Gautz3rn .-clo-. Dhanbad -do-- 

Sb. 3ijay Ketan Prac1I - n PGT No.-4, Klakund -do-- 
Sb. A-Ashr POT NCL Dj 	 -do-- 
Sb. Sart I&irnr I]ehura PGT Pun -do- 
Sh . ibhu:ti 13ho;3ij I:1i3hr1 	POT -do-- dO 
31-i. PurnC1icndrSa.hu. PGT B a lasC'e -do-. 
i'ls IJrn 	Patijk POT -do-- 	 - -do-- 
si-i. . PL- deOO .I(umar Pütohit PGT 140.-1 	3huharneswar -do- 

10. Mr TJJr.-U - 	Miahr;i POT FCI Tdlchar -do-- 
110 Ms SUipani Scirarrtgi PGT No.-2Kala.iKurd3 
12 • Sh. Pun an 	•nc1ra Panda PGT 11anche swil  -do- 
13 - H 3nehsut 	31 ,,1;dangi 	. POT Ber&impir 

 Sh • P .3 .Geoth i Principal INS. Dronacharya honn I 
 Ms Sita 	Lakshrnj 	. Principal IslandGround -do- 

13. Sh. Sakthival 	(on 1cputaL1ed -.lo-. JNV Nalgida (zp) -do- 
17 • Fs. K.flajesh 	 . PGT Cointo 

fls Suidar.j I(rtshninuntj PGT DGQ1, Pazlvanthn -):. 

ng1, 	chennai.. .9. iis S1rcklh- 	- POT 	. Q' Wj 
 Sh, K.La]hmL Pthi PGT -do- -dc- 
 Sh. Mohn D: 	N. PGT 	• Ili.nd Ground. -do-- 

Sb. Chenian C.Goorge PGT PnçjOde 	• 	•• dc- 
• Sh • .i•i .Cin:ri- . PCT HVF ivo1i 	• i-do 

Ms leline S. 11-iCOOhj1IS POT -do-- -do- 
- Ncenakshj Madhu • • 	'GT -do- 	• 

Sudanan .. . 

(Total I\;enty five only) 

I 

r 

0).17. 	(tiit-  
- Ccffliiorv"i: 

ci f.ii :Lnj 
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VIDYALAYA SANGAT11 

/ 	

. . (ESTT.1I5T 	. . 

• 	 . 	SPEED POST 

18 - 1 . jj1iyyIOHJL' BgA 
gIJJ4EED 	5flGH flAR3 

6 
kEW. D1?JJU -. 1 1 00.1  

DATE: 

F74/2001_.S 	 . 	
.  

THE ASSISTANT .COMIS'61l 

 

KEDRIYA VIDYALAYA SAIIGATHAt1 	
. 

REGIONAL OFF IC. 13HUBNESWAR  

	

Sub,ietPPmntflt of 	 ... 
De

............. 

to the post of PRItCIPAL in 	 TATIO1 Kend'rYa 
by tran9P 

25-15 
DEPU 

Vj(j

UASIS n PaY 'Scale of 	.iouu03 '' 
- 

On the bas1 of the ecomrnefldatI.nB of the Selection 

Committee, 	the 	
cometflt . authoritY 	has 	

ppr0l the 

,appoifltmt, of 	.. 	

as PrinCiP 

i'KV0fl deputatt°fl basis in paY scale. 
of Rs.19U00 325 

j5200/- with effect from the date he/he aeBrne5 the charge 

of the post. 
I11o/1!er deputattOti in KVS i1l' be init1a1 for 

a period 
of OE YEAR or . il1' further orders 

hiChCV 15 

earlier. Th period Of deputatton can 
be extended Ofl year to 

year basis for & th 
imu1 eriod0t .5/years dePendi upon 

his/her 	conduct 	
and 	perform 	

ard 	dmiflittt 

yjgenCe 	
. The apotfltflt will be governed by usual 

deputation terms : 	•.. 

He/She Is 
po&ted as Principal t Ke.ndriYa VIdYa1aY 

..............
I .--.- 

'He/She will, have an optiOn to 'draw pay in the scale 
0f'the, 'post or draw deputation allowance 

5. per Govt. of 

India orderS! 
jnstrlICt0 

on this subieC- 

3. 	
... ._..-- 	

maY be Informed 

that this appOifltmt on deputation will not confer on him! 

her 	
claim for permfleflt absOrPt10rul 	

apPO1r1tmt as 

	

principal in Kendriva.V1d 
	angath 	. 	

he/she 

cannot Olairn for 
ey.tension of. deputation periçd a 	

a matter 

of right. it should be clearlY understood that the 
period of dputat10n can be curtt1e'. at the 'sole discretion 

of the CommIC51or, KVS. 	
On 	

of 

depUt&0fl 
perod 	

se/she will be rvertèd beck to his/her 

parent' Office,iee('Ier 
OEt. 

contd....P/ 2 . 
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4. 	xt i, 	thebre .rajáMith 
may please be rel..jeved the instrutjo .ioln at 	R.v. 	-pva1, 	 ....... lateet 	by 

he/she Is 

4.11ong 
as 	Princip8 30.6.2001 	falling which it will be persumed that not lntereetr1i 	this offe.r 	nd this offer wil] 	b treated as WITHDRAWN wjthôut, 

relieving 
Pending or 

any 	further 	nt ice. 	8efre , I 	may 	be. 	ensured  
conternpl8t.p 	 that no djsC1pjlnar ,  cese d 	 is 

in 
does 	not 

case 	it 1s found at any stage . that the Candidate sati8fy/f1Jf11 	the prescrj})ed 
Is 

el1gthijj. 	Ccmditic in fecrujtrnent 	for the not clear 
Particulbrs 

poet of Principal OR from V1gj 0 5 n1e or had. furnjhec 	incorreCt or 
&PPlication 

3uppre 	any 	material/information in the for the post. 
shall at nd of 	Pric1pai, 	h1s/hr 	dCputatjon terminated 

Yours faithful1r 

(V.K.Gupta) 
Asietant U0nIfll3siofler(Admfl) 
FOF!COIunisaloner 

Copy to: - 	 .., 	 . 

Srntjxt Diraja t4ichra PGP(Gg) 	
1CL Der, Diet- ngu 1 (Qrea) 759j 03 He may communicate hIS/her acceptance 

tO this, office within i dy5 ± 	
Immediately 

rom the date of issue or offer and also •repoi't to Poetjg plac 
above by the Stipulated period. 	e as stated  

The Charman,VMCKV 	.PYlly, 	g lon  
- with the request to intimate the date of ioinlng of 
indjv.j((ual concerned to this offj 	 ac Asjstant Commissioner 	

e 88 well 
KVS, RO,concernpd Immediately by Speed Pot/ Fax. 	. 

The PrIncipj 	1(.V. ?tI. a  Der 

The Asst. iorflffhjjoner. K.VS. Rb, 
He/S 	is requested to lntlm&te the date of of the incumbent to thj offj 	 .ic1njiig 

c immediately by Speed 

Personai f•il& 	 O.Uusrd fiiIc. 

Assistant Commiseton(primIl) 

r 
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TIc.gruii I(LVU,NJc1 
-4. 	

685I567, 6058570, 685U71 

AN 

KENDRIVIDYALAYA SANGATHAN / 	

10  WmmCC E1 	 tT fC rn S 
I 	

r 	110016 
10 Inatllullonal Aro'a, Shahood Joel Sngh Mirg 

iNow DelhI 110 016 
4 r.

I
2001 

I Nc 	
/DateJ 	2046. 

- 	

/ 

	

-- 	- ...... 
 

-' 	 ..-.... 	. 	. 	

• -1. 	-. 

- 	 - 

1 

I partj 	
of thjs Of f1c conunj 

Of even number dQtd 12 .6. 	
th Posting of Smt Biraja Hi& P P ('Jcog), e1drya Vidja1a ,a 	\r Dcra, Taichar, who has been the appojnr 	

to post of Princjl)1, On deputation 
1a:3 	

i hereby modjfjrd from Xendrjy Vidya1y. 
to OndrIy 'idya1ja, 	Calitt 02, 

 

is directed to apOrt foy at KV Umroj nJ £ J 	n by 30. 	 r dut 0.2001 P° 9  3it1V1y 
03ñ 	Other term3'azc cOnijtj0 	

of this Offjc comunjcatjon 
:da:eci 12 	.200 rema.j Unalt$ed 

	

I. 	L 	. 	.. 
(Velooupta) 	- I 	

rA33j1flt °°'3S1O11e(A 
for Cot rn1sjor 

Copy to:- 

flj:;h r  

02 	
Principal, Rendr•y V.t3y 	

L Doz Talcliar 

T1h' Dt,t Art;ui (Orj 	9103 

- - 	
'-'4i 	 enclriya 

(13 	Ch 	

,a, 1lappv Valley 
1 -10 hflIo1/uriroi Cantt fo favour of infor1t,t0 1-1  

A33tt Contm 	onc 	KV;, 
R.O. uhubanoswar/Gutti 

PQj file 	, 	06 
 

Off ice or1er 

• • 	 .A:.;:jtt Conim:'j.01. (Alriin) 

I 

S 	 ... 	:, 	• 	•. 	 . 	.5 
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• 	

0 577233 '577355 

tq 	TeI.:(R)577300'577351 

' 	 71si9-793103 

KENDRIYA VIDYALAYA: 
Urnrol Can tt, .R!bhOI Dis t. (MEGHA LAVA) -93 103 

• 	 ' 

'fo, 

the Chirrnui, 	 0 	 •• 

Y1C, K.V.Umroi CanLt. 	 •0 	
0 

sub.: Joining Report. 	
0 

Respected sir, 	
. 0 

0 , 

	 Consequent upon my selection to the post of 'Pncipa1. 

vide KVS letter No.F.7-4/2001-KV5(Estt-II)/0067 dt.20-6-2001 

I am rporting.forduty today'ie 30-6-2001. 1 may be alloWed 
• • 	

• to resurr my 'duties es Principäl,K.V.Umroi Can 1tt In the fore- 
nori of 30-6-2001. 	, 	 • • 

• 	Thiiikincj you, 	
0 	 • 

Yours f aithfully 

aatec. 30-6-2001 
	

( B i W4 ~ Ps ri r a 

I\ 
	 I 
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KFUDflIYA VIDYALAYA SANGATII 4  
tt.Ii Section)  

18 1  Institutional Ar, 
Shahid Jeot Sthh !4arg, 
New Delhi -110016 

No. 	F...70/2002.RVS(Ett:.II) 	 Da:ted;- 

OFFICE ORDM 

Approval. of the. competent authority 4s hereby 
conveyed for extension of deputation periods in respect.of the 
followipg. Principafs of Kendri.ya Vidyalayas •, who have been 
wor.ki.ng  on deputation basis for a period of one morel year or 
till £irther orders whiche'er is ea1ier as indicated dginst 

flOo. 	. 	Name of. Principal arid 	 Pate of extenc ion 

-------- 

	

!!i 	E1UN 

: 	SIIRI DC C1l/T0I\DIF/t 	. 	 22. .2002 
PANBAP.I 	 . 	. 

SlIRI S) I'll 	IIURA  
I'ITGA0N 

SHRJ: VIJAY KR. IUUUKAL 	 27.6.2002 
J0K1U\  

J. OH RT.I . SJ.11C1!' 	 29. 6.2 92 
• 	 - 	- 	. FIONAtI 11R I 

• 	 -. 	 1 

	

• 	SlIT 13.. MJ:slI1. 	 3.0. 6. 2 02 
UlillOI CANTT 	 . 

SHRI 	MIS 11P/ . . 	. . 	 30. 6.2 02 
NEPA J3ARAPANL 	. 	. 	. 	

•. 	I 
. 	. •5fl 	AS BHATI 	 . 	30.6.202 

NERIEST 	 . . 	. 	. 

SHRIG RAMArtho 	 jO.6.2b02 
MISSA.MARI . 	. 	. 	. 

09 	 P3 I NH VARADHARAJiJJ,U 	 30.6.2b02 
AFS CHAI3UA 

SHRI RANJAN KtSHORE . •• 	 7.7,2002 
KORRJ\Jfl1\R 

SH1I AMIT TRIPATI 	 25.6.2002 
•'. 	.TURA 

02. 	 It is clarified here that ;- 

H 	
i) 	 the period of deputaUon can he e' tended 
on year.  . to year basis for a maxirnt.m period of 
five years after rècknoing the •initii daLe of 
join iig on doput aL oil dr'pcndinqupnn t li 
JflCl]VldIJ ril 	con( o nod 	Pi ni'_jpi) 	riiduc t 

	

•. 	( . 	

IJU 	.WiIIiJI!.LI_J.ULJ ye 	AL3.;1JI.I'.;.) 

orcin:ij;at ion. 	Mhreobver, 	this appintmeiit: on 

• 	 . 



',I• 

2 

Of 

El 

Cl 

	

• 	

0, 	
:ô: 

(ieputation .'i1l not c.biii r on him/her any à1a\\ 

for, permanent 	)sorptio11/rr:1. açpointrnent a 
• 

	

	. principal in Kew)ri.Yt'. V ..t:1lty;* Sangathan s el1 
as ho/she should not claim for exteflsipfl of 

	

• 	depUtation period a13a matter o right. 

• 	ii) 	The deputation period can be curtaiiea at 
the sole discreatiOn of the Commissioner. 	On 

• . 	. 	complet1Ofl/ter1l1flat].01 	of 	deputation period, 

• 	
o his/her Parent 'he/she will be reverted abck t  

office/feeder. post. 

fl 	; 	Other terms and conditions of. the offer 
of 

u;vihtmeflt 
of. deputation to the post of principal of Uie 

rui.vdual concerned remain una.ltered.\ 

• 	. 	. 	... 	 • 	(. 

(V.K.Gupta) 
1ipUt.y Commissioner ( Ac.limi . Fin) 

• f'r Cotnini f I OI1U 

Piinci.pa. of RV 

T;Lt  

cqnest to ir1 	the proper ri ry in the  

1)00k )f 	til 	md i.vidua'i . conrned with propeL 
atte;ticn 	ijmnedi.at:ci-Y and also regulate hs 
inrement 'which is due for thi 	year under the  

pi:oviS1ofl of rules as extended from time to time 

Chairman, VMC of Kridiya Vidyalaya concerned. 

Education, Officer Vig). 

Office orier f.i)e. 	. 	 . 



o~, 
ya Vtdyalaya. Sangath'an 

(Estt.i Sctjo). 

18, I.nstjtutjoni Aro, 

	

• 	
Shahj,d Jet. Sitigli tiarg, 
New,  I ihi-.110016 

No 	F 7-07/7002 KVS(Estt I) 	 Dated,- 7/7/n3 

OFFICE •O1DJR 

In terms of the offer of aPpontmet to the, post 
o,f Principal on deputation basis ,approvai of the competent 
authority' is. hereby. conveyed for extension of deputation 
period in respect of the following Principals of Rendriya V:i.dyalayas 

, who have been working on depUtation hais, for a 
period of one more year or till further orders 1hi.chever is e -ulier as indicated against each,- 

SNo. 	 Name of Principal 	Date' uPto w ili ,c i l  period and KV where working 	of deputatjôh etenc1ed 

quwaiiátji 	 . 

 Th. I). C. Cha t:t:apaclhya 	' 21 . 6 	2004. P.iiibarj 

 
.•, 	 Shri 	S.K.Bèhura 

. 	 24•6,2004. Wagaon 

 Sh.Vijay Kr,Karkal 
 . 26.6.2004. •  rokra 

 Sh.Om Bir Singh 	
. 28.6.2004. Mohanbarj. 	. 

(under order of 	transfp.i - 	to CJPF,GuwaIitj 

 Smt. 	B.Flishfa 	 ,• . 	 29.6.2004. Urnroj 'antt • 

(under 	order 	of' 	transfer to 	Happy 	Valley, Shillbng) 

06, Shri A.KJ'dshra 	• 29.6.2004. 
Nepa 13arapn 
(under order of transfer to EAC Upper Shillotig) 

07. 
• 	 Shri 	A.S.Bhatj 	• 29.6.2d04. 'I.. 

• NERLEST . 

• 

08. '  Shri G.Rama flat 29.6.2004, IUssamarj 	• 

 
• Sh.N.M.'Varadlaraj.uJj 29.6.2004. 

AF'S Chabua 

• •Sh.Ranjan Kishore 06.7.2004. 
Kokrajhar 

1.1. Sh. 	Amit 	Tripat;hi 	, 24 .6.2004. Tura  

2flcdcc 	 • 

Tro Gp 

.-. 	 ." .•' • 	
• 	

' 	
J 



12. •Sh.A.M. 	Khan 	 Q 	18.7'.2004. A 

• 
-BRPL BongaigaOfl 

1.3. ,Sbri 	J,R.Das 	 . 	03.7.2004. 
• 1)icaru 

 Shri 	N.Pani 	 02.7.2004. 
• Happay Valley 

Under order of. trans fer 	to Uinroi. 	Carttt 

 ShCK, 	Ojha 	 04.7.2004. 
Jasgiroad 

 Sh. 	K.P..Rao 	 04.7.2004. 
AFS Jorhat 
(under order bf traTlsfer to Sartibra) 

 Sh.R.C.Aggarwal. 	 14,7.2004. 
• ONGC Jorhat 

 Sh .R.S.Ramanuam 	 12.7.2004. 
• New Bongaigaon 

, Sh.K,S.M.Krishna 	 04.7.2004. 
No. 1 Tezpur 

2.0. Suit. 	 . 	 1.8.7.2004. 
U p p e r shillong 	 . 

• (Uride/order of 	transfer to NEP/\ .Barapani) 

02. 	.. The 	terms 	and 	conditions 	of 	the 	offer 	of 
appointment of 	deputation 	to 	the 	pOst of Principal remain 
unaltered. 

• ( 	
Rajvir 	S.iniiJ 

Deputy commissioner(Pers) 
for Commissioner. 

Copy to: 

• Individual concerned. 

• 	. Asstt • 	Commissioner, 	• KVS, 	Regional 	office, 
Guwahati with the request to make proper entry in 
tie 	book of the individual concerned with 
proper attestion immediately 	and 	also 	regulate 

• his increment as per rules. 

 • • Chairman, 	VMC of Kendri.ya V1(Iya1.aya concerned. 

 Education Officer(Vig). 

 

-;•• 	 .. 	 • 	 • • 	 •••• 	 • 	 .••• 



n çA 	QtQ 

(EsslI. -1 Section) 
\J'v 

.18- INS TITU TION4L .4k4, 
SJL4I1EEZ) fEET SJiVGII .iVIARG. 

/LWDLLJJ1-11ü )16 
F 7- 71200iLssii 

- ORDER 

In view of emergence of 36 vacancies in the general 
1VS hereby appoints the followmg Principals of Yendriya 

& OBC category the Commissioner 
been working on deputation basis 

Vidyalayag on regular basis, who have 
against the temporary posts of Prinupdl tnKendri)d vidYdidvuS on an initial pay 

of Rs.l0000/.. in thepay scale of RS.1OOOO-325152OO/.or rules 	'ith imined'ite effecf 	Their Inter Sc seniority will be 
as admissible under the 

deternuned under the rules according to their rank in the select panel, which.js indju(d as per sezial order of this list.' 
S1.No, 	. 	Name of!'rincipal 

1 	Sh.B.ViHngm 
KS' where Working 
AFSN 

2 SmtLRamchandrafl 
INS Mandovl 

3 
' 	 Sh.R.KLaIe 

4 
No.2Sagar 

Sh.C,.irunokaron 
iQiurdarood 

• 	 Sm1.Vjny Lekshml Dos Sunnhorj 
U 

	
8I1.S.K(JPcfl1Yay 

Oi. •.18 L)hànbacl 7 	
. 	SI1.DV..RarrkJ1shnafl 

Malt 	.ndam  
'8 'Dr.S.Pjhakur 	

: meghahatiburu  
. 

9 	 Dr.P.Bna1ngar' 
. 	CTPS,Charrapur' 

10 	Sh.P.SaktWat 	. 
Salua . 

11 	Sb.D.P.Mahapaa 
Nó28Inagurl 

12 	 Kumar 	
. Makia 

13 	SmiPoonam MaHR 
' No.4 Jalancfliar 

14 	
. Smt.M.KKulshresha 

Suranussi 
15 	SmtRanjana KBassI 	

' Ma ndt 
16 	Smt.RaJnI Uppal 

Ratwb 
17 	' 	 Sh.N:Ajay Babu 	

. Birpur D'buri 
18 	Sh.f,P.Chahar 	

. Joshirnath 
19 	Sh.(3.SMehla 	

I  NHPC Banbasa 
2O 	Sh.S.KTyagi 

No.1 lnrldabad 
21 	. 	j.Sh.N.M.Vardarjuu 	

' 'Chabtia 
22 	Sri.ianjan Kishore 	 ' 

... Kokarpiar 
23 	 5h,Vl.MKarkaI 

Lokru 
24' 	Sh,GJ'ama Rao 

Missamaii 
25 	Sh,Onibir Singh 	. Am; 	.og,GrwaIian 16 	

Sh,S.Kt3eliura 	
. Nag' 

• 	Sli.A.KMlshra 	: Uppershuorig 
28 	 Sh,A.SjJhaij 

Nerist 

Ii 

/ 



. ju . 	.. 	1II1.D.IVlIbFlR1 	-f 	 . 	 ' '''Y 	 • 

31 	 SmtSKMUilhy 	 Kumoo 

32 	SmtVasanthl Krlshnan 	 ONGC Rajamundri 

33 	Srnt A R Lakshml 	 SKU Ananiapur 

34 	Mohd Masood All 	 Rewa 

35 	Sh V Thiagarejan 	 zawar Mines 

36 	Sh Saseendran P. 	 No 1 AFS Suratgath 

(12 	1 lie appointmetzt is subiect to Ihe followinE terms & conthl:ons - 

a'i lhev will be on probation for a period of two years with immediate eUect, which 
tVV1) he cvtcnded by another t' o , cars forthe rcaonz to be recorded in \' riting 
Upon successful compktion oiprobalion peiiod;.iiiey will b.çoi1fiiiticd (in 1hir 
turn). . 

b During probation and thcreaticr until the ' are conhmicd their services are 
tcrrniii ble by one month s notice rn either side w ithout any reasons 1 he 
uppoiriling duthority, however, rtstrvts the righi to teiminiile (he services before 
the cpirv at stipulated period of notice by makinr rtavmcnt to the appointee at a 
sum equival1ent. to the pay and allowances 1c 	•e: period:èf notice r the 

untpited portion thereof Tnty will drdw the aik ni.es and other benefits in 
addition to pay nt-Central Govt rates as admissible to Kendria Vidalava 

Sangthan Employees They will be liable to transfer any wbere i.rLndia 

c' Other terms & candttons ot ser ice aovemina the appointment are as laid down 
in the Educatioi Code for 1 crd' ',a "id, ala as as ar'e'ded 	tlfl'C 0 tilDe 

d In case of any. dispute or claim aainst the Sanoathart the court at Delhi alone 
p'c jurisdiction to decide c"i d'spute arlsIrg cu of o " rescet 0 1 rii or 

flflY Other cunUiic(. 

e) For iion-KVSemployees 	S 

ft' y will bi' rrrcidri fr abcrirptirin n 	c r' 'r.' etf th K" cnbjrt tr thi is 

vvillI1iii5S and t_oiicurruice f thur i'ariI1 dpirtiiint 

y' liv will he accordina to their rank in the Select Pand which t) Their inter-se-sen , 
 

hc serial "rdcr ofth'' list 

• 	 Si 	
• 	 ( RA.l VIR SIN3I fl 

r ( 1'er ) 
i or 	olt11111',Lu!u_r 

1)isributio,i:- 
I: JflthVi(JU(1! 'O!!'flf?. 

2. Tie ,i.si.tunt omn,i,ionA; 	R inci)/7?cei -1th the .LJIle3f to 

f('e() a copy of (ii: pi dci in The Per ona1 / ile of ihe mdi idual coiicei ned and 

!so nake 1! n...'ce.san' entries to this ef;(ct in the Service J3ook 'i!h proper 

1IiIi!SIU(!Ui. -. 
Office vine? file 

(lt 	AO-i' 

S----..- 

b 
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PRESS INFOF~MATICW cFFJ.cE 
* 	 GcVT. OF INDIA 

, 	 Annèxure- 
FrL 

The Ministry of HRD carcels lppointmpnt of ?rincjp a 1 
on deputation basis• 	

NEWDELI-ji 
Dt—l9.11. •20j4 

The Ministry of liFo. . 'has cancelled the appointed of 
all the - Principal s 

 who Were initially appointed on depu-

tation basis and later on 'eguIarjsed in violation of the 
rules 	

the reservation rules of Govt. of India. 

±he Ministry has also directed to repatrit he principals 

to their parental Posts/cadre A special, drive wi.11 be 

launched to fill up the vac3nt post of Princip a ls reserved 
for SC/ST. Besides this,the remaining vacancies will be 
filled up by all categories. The recruitment rules for 

Principals in 11,VS will be modified. As per thi 5 , one has to 
to secure at least 45% makes at the Master Degree for 

diret recruitment. For appointment to the post of Principal 

am promotion, the 
employee has to serve at least One year 

as Vice Principal ( Nbw three years). 
• 	

The decisions were taken after thor,uoh study of 
I documents. 

The 65th Meeging of.  the Board of Governors Was held 

on 19th March, 1999 the mode of appointment of Principal by 

Co1nrnisgj.onr was decided in the meciting. The stydy of 

documents reveals that the guideljn5 have not bee followed 

de to which injustice ihas been done to the reserved4ft 
as'e11 as gener1 categoy candidates. Apart 

from it, right 
t0equa19pportjy a 11d down in Constitutional aricle, 

has also been flouted as a: result of which employees beloning 

Tvic 
WJ 1S.c 

Qv' . 

•Hff'' 



:2: 

to reserfed aswell as gener3i c-3tgor1es have been 

• 	 deprived of. opportunities. to face competition. It has 

also been known that SUCh princIpa; 'h were appointed 

on d erutation ISjS were regularised fterward. In such 

• 	 cases, the Coinmissinner has violat'd the directive of, 

the Honble S pree Court in regard to reserati'ri. Thus, 

• 	 the Comrnissibfler K T3 has deprived the candidates of reserved 

category from their leqitimate right thiugh they hd 

requisite 9ualifiaLion for Lhe .p , )st of Princtpa]-. 

• 	• There are 140 Principals dndeiutation who.  

have been reularisl in vioition of rules, Fides this, 

• 187 personS have been app)inted as Principal on deputatton 

basis. Thse peons are wnrkinq cji.flt vacgncies'f 

reserved as well as cjenr 1 catey)ries. 



p.  

Il I 1-4 

TIlE HulNI)U, Sathrdn, November 20, 2(11)4 

Appointment . s of 300 liv 
principals cancelled 

By Our Special Correspondent 

NEW DELHI, NOV. 19. The 1-1oman 
lic.soorcc Development Minis-
try todziy cancelled the appoint-
nent 

I
orders of Over :ioo 

kJiytt Vidyalaya principals 
isscci cltiriiig the Miii Main-
liar Joshi regime as theSe tip-
IlOititocits were ''made in 
vufation of" IIIICS and cost iii-
tioial )ilVlSiOiiS OIl equality of 
opportunity. Cancelling the ai -
pointnlents, tile Mnistry also is-
sued orders repatriating them to 
their parent cadre, 

1 ese appol lit merits were 
marIe in exercise ofthe Conmis-
stoner's power to appoint prin-
cipals and cleared at the 65th 
meeting of the Board of Gover-

not of the Kcndriya Vidyalava 
Saihathan (KVS) on Mjirch 19, 
1999. 

The appointments were ini-
tially tiade on a deputation ba-
sis aid subsequently many of 
tie appointees Were regularised 
"in vi?latiOnof  the KVS rules and 

reservation rules of the Govern-
iTlent." 

Given (lie vacuum that will be 
created in a nitinber of Kcndiiya 
Viclyalayas across the Country, 
the Ministrv simultaneously an-
Iloun(cd I hat a drive 1vollid be 
tudertakcii to 4i11 the backlog of 
vacancies for l)riilcipalS from 
the Scheduled Caste a rid Sched - 
tiled lrilie catogories loflowed 
hy a general recruitment for all 
categories to fill up the r.cmaim-
ing vacaiScies. 

The Rc'ruitincnt Rules, for 
principals in KVS will be amend-
ed to make 45 per cent at the 
ppst-gradtatc level the qualify-
ing mark fOr direct retruits. 

The qyaiifving mark had been 
increased to 50 per cent by the 
previous regime "to the tfisacl-
vantage hi, the reserved catego-
ries.' 

The rOles will be amended to 
'cd it CC I I1C Ii 01 her of yea I'S for 
l)IoIllotiOil tIs primn'ipaI From 
vice- lid ncif)al. 

According to 1he niinitn'.Jhe 

decisioh to cancel the n1)poinl-
menis was taken after a scrutiny 
of d(cunlcnts relating to the 
6511) Meeting of the hoard of 
Covt'mnorc of KVS "These docu-
flu ens revea fed that. the Corn - 
missioner s powe.r 10 appoint 
priici1ials was not fnfkwcd 
strictly result big in injustice to 
p rso mis 1)010 ngi rig to lint lu 3C - 
5('i'VI'd ;inrl general cat ego ones. 

'lcsid'c.c. imislittitiotal )moivi-
SionS oil cqu.ifitv Of opporunty 
were violated as persons.bclong-
ing to reserved/general ca ego-
rb's did not get .111  o ppt lit ii it v 
(0 C( )ifl pete ft ir the POtS 

"Also, while appointing the 
deputalionists on regular basis 
as principals, wlui were initially 
taken on deputation for a tixed 
tenure, the then Cornmicsiuier 
I 1Z1 (I .not loll owed the Supicille 
Cut judgmem on reservation 
thereby depriving the fegitimate 
rights of perSons belonging to 
the ro''em'c(.l categories lion 
Cit big appointed as principals 

in KVS.' the mimlistrv said. 

t1 	1< 	- 

ji 

fl 
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• 	XZNDR[YA Vi 
HtADAkT11, 

18,IN5TIt101k%'A. 
SRAHI2b JZXT *111014 MARG 

NFWDELflI- 110015 

t 

H 

•7 	XI1VIt* (uI.aLt:IJ 	 Nri,',n)t'r IS 

W1ER.EAS SMRI S.K. TYAG! presesdy WorkEt As tiie Prnicipal at 

rpd.l1 iiiIi1t1A Nil I TWT1'I&1&T) .&I nhiiiEItY 	ut1d a 

u dept1tatio 	.bsii vde )etttr N.. T.74,/2OOlKVS(Etti1) dated 

L2.6.20('l. 
H 

the said 4RJ S.K. TYAQI 	appototid ft Pruii1l rin 

egi1&r .itctvht1 working as Prtnpk1 n ,la,uti*tgoo haic by the 

nt 'r, KV% vid oM e e Otdtr No, P. 7/2032<tS(ttfl 

28.6:20(4.  

tnPXA 	fiiatrn''i KV$ after .eItuiu all the 7nat j K j S r o 

rccutd and 
Recruiteflt Rules of 1<VS for tkie ost 

of Prineipa) hns fô md 

that the thei Cow:i1155iOt hai ACte d beyocd the R riteflt Rule:; f,, nd 

cotitUIOfl 8 I prot?1Eon it Lppotntsog the itid sHRi .K. TYAGI 

Pit 

 

0 d ,b r .ad that biIher ppc 	O ?e&utU 

,jran 	 n Ii? ad 	.blr to be cucctkd 

.' App t 	
(rtu 	

(• 	

r !) 

S!stt'1 dated 2S.6.2004  to SHill 5.11. T1 	 him Ihtr s 

PliuLipni j) lstuIO Contd ... .... 2/ 

1 



1! / 

I 	- 

PursuttOt t te above dkrectOO, I bei. b ct 	1 the appQtcQt 

vjiti 	vs.4 dOfioe IDrd.tNfl ?7-7I2QcYi 	
iated 2&6.2004 

to SH.k l  Y 
jdit effect. I.is clarihed that *i*)CC th' .'• ppoiffln-it O&tli ft, tL 

pot : f r_h 	on 	 void *b V u 	 toe 

	

•
issu&. SbU* Cu'e ).jotc 	. 	ttt1 t 	 Shtfl. SR. 

TYAGL s dit.ctd to band0Vt the 	
o cbrgf 	Pr dpftl to Vicv 
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IN TF!Wf! 	 TRAT IVE TRI BUNAL 

UWAHAI BENCH - GUWAHATI 

O.A No.268/2004 	 _ 

IN THEMATTER OF: 

Mrs BirajaMishra 

Applicant 

-VERSTJS 

The Union of India & others 

Respondents 

Written Statement filed by the 

Respondents No. 2 & 3: 

I, Sri U.N Khawarey, the Assistant Com-

missioner, Kendriya. Vidyalaya Sangathan, Regional 

Office,. Guwahati, do hereby solemnly affirm and file 

the written statement on my behalf and on behalf of 

Respondent No.2 as under; - 

1). 	That I have been served with a copy of the 

Original Application, I have gone through the 

contents thereof. I am competent to serve this 

Written Statement on being supplied with comments 

from the Head-quarters on. behalf of the respondents, 

they being official respondents. I am fully 

acquainted with the facts and circumstances of the 

case. 
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That the deponent states the allegations . !, 

averments which are not borne out by records are 

denied and not admitted. Any averments / allegations 

which are not specifically admitted hereinafter are 

deemed to be denied. 

That the deponent begs to apprise that the 

grievance of the applicant is that by issuing the 

order of cancellation of appointment and their 

repatriation to the substantive post their right, have 

been violated ;  whereas the applicant has no right to 

submit that any of their right have been 'v±olated 

• inasmuch as in the advertisement it is 	1eafly 

mentioned that the term of deputation shall be for a 

period.of one.year extendable from year to year upto 

a maximum period of five years and wil1be governed 

by the existing instructions of the Government of 

India relating to deputation and that the Kendriya 

Vidyalaya sangathan deserves the right to repatriate 

the deputàtiOflist at any point of time even before 

completion of the approved deputation period without 

assigning any reason. 

That with regard to the statements made in 

paragraphs 6.2, 6.3, 6.4, 6.5, 6.6 and 6.7, the 

these are matter respondent states that 	
of records 

and does not submit any comment. 

That with regard to the statements made in 

paragraphs 8, 9, 10 and 11, the respondent denies the 

correctness of the sante . for, the decision of the 

Chairman in cancelling the appointment made on 

Conk! ... ... 
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putation basis and in furtherance some of them who 

re regularised were to be cancelled is lawful. 

Had the applicants been appointed as per 

Rule of ,  the Kendriya Vidyalaya Sangathan, then there 

was no need for the Kendriya Vidyalaya Sangathan to 

dtake action in the manner it has taken now. To allow 

the applicant to continue in the post would mean to 

giving a go-bye to all the Constitutional provisions 

and the Kendriya Vidyalaya Sangathan would remain a 

s spectator by suppressing the legitimate rights 

of those persons who were eligible for being either 

jpromoted or recruited as Pr•incipals.rlt.is  submitted 

that the then Commissioner who happened to be the 

1 appointing authority appointed Principals on 

deputation basis on year to year basis. 

Simultaneouly, the then Commissioner was approving 

clubbing of all the posts earmarked for General and 

!'OBC / other reserved category and went on appointing 

Principals on regular basis• who were working on 

deputation, although no such provisions.were not made 

in the recruitment Rule for the post of Principal. In 

all, uptil now, there are 140 candidates whose 

appoiñtments have been regularised against the Rules 

• and as many as 187 persons working, on deputation 

basis as Principals in various Kendriya Vidyalayas. 

These persons (Regularised as well as on Deputation) 

are occupying the posts meant for the reserved as 

well as general category candidates. The 

Commissioner's power to appoint Principals in the 

manner decided by the BOG was • not followed strictly 

resulting in injustice to persons belonging to 

Confd...... 
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deserved / general category. The appointments made by 

then Commissioner cannot stand the scrutiny of 

Jw inasmuch as their has been a flagrant. violation 

Constitutional provisions .vis-à-vis persons 

i4ionging to reserved / general category who could 

not gather opportunity to compete for the post of 

Pincipal. Even the Hon'ble Supreme Court's Judgment 

on reservation has not been followed while operating 

recruitment Rules thereby depriving the 

lgitimate right of persons in the reserved category 

from getting appointed, as 'Principals ever since the 

tien Commissioner started regularising the 

deputationists as Principals who were initially 

appointed for a fixed tenure. 

6. 	That with regard to the statements made in 

p4iragraphs 6.12 and 6.13, the respondent states that 

s.nce filing, of the Misc Petition 127/O4,y which, the 

i4pugned order has been annexed the defect being 

cired and the respondent does not offer any comment. 

7). 	That with regard to the grounds set forth in 

tie application in paragraph 'the deponent submits 

that these grounds are ill founded and no legs to 

sand to support the claim of the applicant for the 

irregularities and illegalities as mentioned in above 

p&ragraph being committed in appointing the applicant 

ii the initial, it has violated the provisions as 

uider: 

Direct recruitment quotas of ST/ SC! OBC 

ctegories have been utilized by the deputationi5t's 

Contd ... ... 
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incidentally, reservation rules are not applicable 

when the posts are filled up with by way of 

deputation. Similarly, promotion quotas of all 

candidates have been utilized by deputationist. 

Deputationists for such period frustrated the very 

purpose of reservation Rules. 

By denying the opportunity of competing for 

the post of Principal to the general public, the 

Constitutional Provisions have been violated. 

By regularising the deputationist against 

the vacant posts of Principals contrary to the terms 

of deputation, the appointing authority (i.e. 

Commissioner KVS) has exercised the power not vested 

on him. 

Therefore, from the above it is seen that no 

action contrary to law has been taken by the 

respondent and the actions have been taken in 

accordance with the Constitutional provisions and 

further more the applicants have no vested rights 

conferred upon them to seek quashing. of the order 

dated 18-11-2004 and in the circumstances it is 

submitted that the applicant have not made out any 

case for interference by this Hon'ble Tribunal. 

It is further submitted that, as submitted 

above there were irregularities committed by the then 

Commissioner, the present Commissioner referred the 

matter to the Chairman for taking a decision although 

the COmmissioner himself had pointed out the 

Contd ... ... 
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following steps to rectify the same and details that 

was put forward by the Commissioner in this regard 

are as follows: 

"Considering this blatant violations in the 

i recruitment rules for the posts of Principals the 

following policy decisions are proposed to rectify 

the situation: 

The order of appointment issued to the 

Principal on deputation for regularising their 

service as Principals while working on deputatior may 

be cancelled. 

All the deputationist working as Principal 

may be repatriated to their parent cadre. 

111. 	Recruitment Rules for Principals may be 

amended providing for 45% quailing marks in Master 

Degree in case Of direct recruitment and in case of 

promotees minimum 1 year qualifying service as Vice 

Principal in the Kendriya Vidyalaya for promotion to 

the post of Principal. 

iv. 	Special Recruitment drive may be made for SC 

and ST to fill up the backlog vacancies followed by 

the general recruitment for all categories to fill up 

the remaining vacancies". 

Thereafter, on getting the direction from 

1 	the Chairman, the Commissioner proceeded to issue the 

1 	order dated 18-11-2004. A reading of the order dated 

18-11-2004 	itself makes 	it 	clear 	that 	the 

COfltd::. 
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Commissioner had applied his mind and it is only the 

app1icantwho are twisting the facts. 

It. is submitted that the Commissioner 

applied his mind and also the Rule while cancelling 

the appointments of the applicants. Since the 

I regularisation. and continuing of deputationist beyond 
the period is void ab-initio, non observance of 

principaiT of •natural justice which in other words, 

the observance of natural justice is no way attracted 

would not vitiate the order dated 18-11-2004. It is 

further submitted if the order dated 18-11-2004 were 

not issued it would amount to encouraging the 

'violation. Of constitutional provisions thereby 

depriving the legitimate right of the persons who are 

entitled to et appointment as Principal on promotion 

or by way.' of recruitment. 

8). 	n, view of the above it is submitted that 

there is iw'merit in the O.Aand the O.A is liable to 

be dismissed with cost, it is also prayed that in 

view of the above the interim order passed by this 

Hon'ble Tribunal may be vacated. 

VERIFICATION ...... Page/8. 



GO 

AFFIDAVIT/\f' 

I Shri Uday Narayan Khawarey, Son of Shri )agat 

Narayan Khawarey, aged about 44 years, presently working 

as Assistant Commissioner in the Regional Office of Kendriya 

Vidyalaya Sangathan, Maligaon, Guwahati, do hereby 

solemnly affirm and declare as follows: 

That I am the Assistant Commissioner of the Kendriya 

Vidyalaya Sangathan, Mahgaon, Guwahati, as such I am 

acquainted with the facts and circumstances of the case. By 

virtue of my office I am competent to swear this affidavit. 

That the statements made in this affidavit and in the 

accompanying application in paragraph 	 are true to 

my knowledge, those made in paragraphs 

being matter of records are true to my information derived 

therefrom. Annexures are true copies of the 

originals and groups urged are as per the legal advice. 

And I sign this affidavit on this the 	1 th day of 	54 

Ajigt1t, 200at Guwahati. 

Idefldby 	 S  

Liii I1i41I 

Advoca)e<C terk, 
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GUWAHATI BRANCH-GUWAHATI 

MISC. CASE NO.127/2004 

 

cJ 

VIDYALAYA SANGATHAN AND OTHERS 

Applicant 

Respondents 

 

AND 

In thejmatter of:- 

13I)III)3d 

THE WRITTEN STATEMENT FILED ON BEHALF OF THE KVS. 

I B. MISHRA w/o Shri A. K. MISHRA aged about 42 years, Principal, Ky, 

VALLEY, Disst. EAST KHASI HILLS (MEGHALAYA), do hereby solemnly 

and sincerely affirm and state as follows: 

That I am the applicant herein and as such acquainted with the facts and 

Icircumstances of the case. I have gone through the written statement filed 

by the respondents and having understoqd. the contents, do hereby deny all 

the allegations, save those that are specifically admitted hereunder. 

That the deponent begs to state that the entire written statements is based 

on a presumption that all the applicants were initially engaged as 

Deputaionists due to non-availability of suitable candidates for the direct 

recruitment and promotic.)fl.. At the outset it is important to have a glance at 

the recruitment rules for the Principals as given under Article 36 

Appendix III of the EDUCATION CODE FOR KENDRIYA VIDYALAYAS. 

As per the recruitment rules for the post of Principal, it is stated that 

66.2/3% of posts are filled by direct recruitment on the basis of All India 

Advertisements and remaining 33.1/3 % by promotion. The applicants fall 

under the category of 66.2/3% direct recruitment. It is a precondition to 



advertise for direct recruitment and only in the event, suitable candidates 

are not available by following such procedure, the respondent Sangathan 

can opt for filling up the vacancies on Deputation basis. Moreover, after 

1999 there has been no advertisement for appointment by the KVS against 

Regular vacancies of general and OBC categories. No adequate answer has 

come up form the respondents as to the efforts made by them, for obtaining 

regular direct recruit:ment candidates by way of deputation. No details of 

statistics are forthcoming form the reading of the written statement filed by 

the respondents. 

3. That the deponent begs to state that a perusal of Appendix-12 of the 

Accounts Code for the Kendriya Vidyalaya clearly indicates that the term 

Deputation / foreign Service can be used only in the event of appointments 

made in public interests outside the normal field of deployment (i) on a 

temporary transfer ba.sis to other Central Government Departments and 

state Governments and (ii) on temporary transfer on foreign service to 

bodies (incorporated or not) wholly or substantially owned or controlled by 

Gorernment and organizations like Municipalities, University etc. Applicant 

submits that the applicants are borne on the records of the KVS. As such 

there is no element of Deputation in the selection of the applicants and 

hence by no stretch of imagination, their selection can be termed as 

Deputation. As already submitted an effort must be made by the 

respondents to appoint Principals by way of direct recruitment prior to 

appoint Principals on deputation basis and hence deponent reiterate that 

the selections of the applicants is a. Direct recruitment and the term 

DEPUTATION is a MISNOMER and MISCHIEVOUS. 

4; That the deponent begs to state in the year 2002, the KVS authorities 

issued instructions to the Asstt. Commissioners of the all the Regional 

Offices not to forward the applications of the Principals outside KVS 

admitting that they are facing shortage of Principals. This act of the 

respondents clearly indicates that the KVS had many vacancies of the 

Principals and they needed the services of the applicants to run the 

- 



t"P 
schools. By way of issuing such orders the respondents have deprived the 

applicant of an opportunity outside KVS. 

5. The respondents have not offered promotion by applying the rule of 

proforma promotion to any Principal working on so called Deputation basis 

who have fallen in the zone of Promotion from the post of PGT to Vice 

Principal from the year 2000 to 2004, which clearly indicates that the KVS 

has  treated all these appointments on regular basis. 

6.That the deponent begs to state that the correspondents KVS being an 

instrumentality of State under Article 12 of the Constitution of India, the 

respondents should act with more responsibility respecting the 

Fundamental Rights and Principles of natural justice. In the instant case, I 

submit that having recruited the applicant, the respondents did not even 

feel the necessity of issuing a notice disclosing the intentions to cancel the 
- 

appointments of the applicants as Principals and they make self serving 

11 statement that the cancellation of appointment of the Principals by 

proceeding dated I 8 1.1 2004 is not by way of any disciplinary proceeding 

as the same is only to correct the mistake committed by the department. I 

submit that such a statement by the respondents indicate the 

irresponsible, dictatorial and arbitrary attitude they have towards their 

employees in utter disregard of all the right available to them. 

7 That the deponent. begs to state that it is not out of place to mention that 

the respondents failed to explain as to the reasons existing for cancellation 

of the appointments in such haste is utter disregard to the Constitutional 

Rights as well as the Principles of natural justice. In the process, the 

respondents are committing a blunder of cancelling the duly selected 

Principals by directing them to handover the charge to the Vice Principals / 

senior most POTs. The respondents failed to explain as to how such an 

arrangement would correct the imbalance in the rule of reservation, which 

they allege had occurred by the appointment of the applicants. 

. That the deponent begs to state that the respondents failed to explain as to 

how the chairman can over rule the decisions taken by the Board of 



Governors in their 65th Meeting, which was ratified, in the 66th  meeting. 

Further the respondents failed to explain the irregularity committed by the 

C  when he is only implementing authority and he has only 

dmplemented the decision of the Board of Governors as approved by the 

DOPT. 

9..That the deponent begs to state that the appointing authority for the post of 

Principals is the Commissioner and the Chairman has no right to interfere 

:when the Commissioner was implementing the decisions of the BOG as 

Executive Head to implement the rules and regulations as decided by the 

BOG of the Sangathan. Under Article 15 of the Educatior Code for KVS, the 

Commissioner has got powers to make appointments to jall posts at Head 

i Quarters and Regional offices as well as Vidylayas corresponding in status 
H 	. 

to GrOupA excluding Asst.Commissioner and above, on the 

recommendation of the Appointment Committee/DPC, Applicant further - 

submits that the Commissioner, KVS made the appointments of the 

applicants pursuant to the minutes of the 65th and 66th  meetings of the 

Board of Governors and only in the recommendation of the Appointment 

Committee/DPC and as such there is no irregularity committed by then 

Commissioner, which warranted the interference of the Chairman of KVS. 

The applicants are appointed after following the due procedure prescribed 

for the selection and the applicants are also fully qualified to hold the post 

of Regular Principal and therefore, the interference of the Chairman KVS is 

uncalled 	for and unwarranted. 	Applicant, 	submits 	that 	when the 

Commissioner has only 	implemented 	the 	decisions of the BOG, the 

Chairman has no authority to direct the Commissioner to nullify the 

resolutions of the BOG since the powers of the Chairman; KVS are 

conformed only to ensure that all decisions taken by the bdard are 

implemented. 

JO. That the deponent begs to state that the statements of the respondents 

that there is no provisions for regularizing the Deputaionists against the 

regular vacancies without following the recruitment rules is a mischievous 
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and misleading statement intended only to disguise the malafide actions of 

the respondents in terminating the services of the applicant without even 

the following the basic minimum principles of natural justice and the 

protections available to them under the service rules as well as the 

Constitution of India. The power to absorb the deputaionist in the regular 

establishment is always available and when such a decisions was taken in 

the 6513  meeting of the BOG, which is sup:reme authority in the Sangathan 

• and also a rule and policy making body, the respondents cannot be 

permitted to turn around and make such a submission before this Hon'ble 

Tribunal to suit their convenience. It is not out of place the applicant was 

not recruited without following any recruitment rules and, it is respectfully 

submitted that the applicant is fully qualified and selected only pursuant to 

the procedure followed for direct recruitment. 

1 1. That the deponent begs to state that the entire procedure followed for 

I  recruiting the applicant is the procedure that is to be adopted for direct 

recruitment, as is evident form the fact that the procedure adopted for 

direct recruitment of the SC/ST/OBCs is the same as that is followed for 

the selection of applicant. In fact the applicants as well as the reserved 

category candidates have gone through the same procedure of their 

selection and there is no difference. For instance a written test was 

conducted followed by an interview, which constituted the selection process 

for both the reserved category as well as applicant who belongs to the 

general category. I submit that though mistakenly the respondents termed 

the selection of the applicant as by way of Deputation, their intention all 

along is only to select the applicants on Direct recruitment basis since the 

procedure that is to be adopted is first to make an attempt to secure 

candidates for direct recruitment. When the respondents are not 

forthcoming with any information as to the attempts made by them to 

procure Principals by way of direct recruitment for all practical purposes as 

well as per the intentions of the respondents, the applicant was recruited as 

Direct recruitment Principal and are stopped from taking a huge U turn and 



state that they were initially recruited as deputationist and therefore, their 

regularisation and absorption in the KVS is unsustainable 

That the deponent begs to state it is pertinent to point out that the 

Chairman is not the Competent Authority as per the Education Code of 

KVS and therefore Chairman cannot abrogate the powers that are not 

vested in him and try to interfere and over rule the acts of the 

Commissioner done pursuant to the decisions of the Board of Governors. 

That the deponent begs to state that the analysis of the reply statement 

filed by the respondents indicate that the decision to cancel the 

appointments of applicant is taken in view of the fact that there was a 

violation of the reserved quota system but the respondeuts fail to furnish 	
6 

any statistics or any fact to prove their contention. The bald and bare 

statements cannot be a ju.stificatio:n for cancellation of the appointment of 

applicant. In fact the rule of reservation is followed as it is evident from the 

notification calling for candidature wherein, it is categorically mentioned 

that the backlog vacancies etc., of the reserved communitles. 

That the deponent begs to state that the respondents can not be permitted 

to use the word Deputation to their favour when for all practical purposes 

the applicant was selected as Direct recruit Principal. Assuming but 

without admitting applicant, submits that when my initial recruitment is for 

a tenure of 05 years my continuation as Principal can not be termed as 

indefinite when not even the minimum tenure offered is not completed. 

Moreover, there are no unfettered powers to cancel the deputation without 

assigning any valid reasons. The Deputation can be concluded only basing 

on the conduct, performance and achievements but no otherwise. 

Therefore, even on this count the respondents miserably failed to make out 

a case for the repatriation of the appilcant. 

That the deponent begs to state that the intention of the respondents is 

always to treat the recruitment of the applicant as Direct recruitment as 

regular Principal in letter and spirit as could he seen from the fact that 

consequent to the selection of the applicant as Principal the vacancies of 
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PGTs were filled up on regular basis. The said vacancies arose as a result of 

the applicants being selected as Principals. Therefore whatever may be the 

terms used by the respondents, the process that was undertaken was only 

for direct recruitment but not deputation. Now the respondents cannot be 

permitted to take advantage of the terminology used by them and term the 

selection of applicant as only deputation but not direct recruitment. 

16. That the intention of the KVS was to put the applicants in substantive post 

of Principals is evident from the fact that about 140 Principals out of total 

327 Principals were regularized against the vacancies of general and OBC 

categories, without affecting the quota of the vacancies of SC and ST. In 

other words the applicants were appointed by adhering to the rules meant 

for 	appointing 	Regular 	Principals 	in 	the 	KVS 	through 	All 	India 

advertisement in leading national dailies and Employment News followed 

Centrally conducted written test and an interview/ Viva Voce board 

conducted centrally at KVS head quarter in New Delhi. Such elaborate 

selection procedure is never adopted in case of appointment made on 

deputation basis. In fact the applicants were appointed in the post of 

Principal in substantive capacity and the word deputation is misleading 

and a misnomer. 

17. 	That the deponent begs to 	state that the initial appointment of the 

applicants were regularized by the respondent vide order No.F.7-7/ 2002-

KVS (Estt. 1) Dated 28.06.2004,The order clearly states that the 

regularizaton has been made on the emergence of vacancies in the 

general and OBC category. H.ence the regularization of the appointment to 

the vacant post of the Principal in no case hampers the interest of SC/ST 

category. 

1.8. When the applicants are absorbed in substantive capacity of the existing 

regular posts they hold the lien to that post. Lien can only be withdrawn 

on superannuation or dismissal from. the service. Any other means of 

withdrawing the lien to that post is clearly in violation of fundamental 

right. 

1' 
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19, Some of the applicants whose services were regularized in the 'fears 2001 

and 2002 have successfully completed the period of probation iilld deemed 

to have confirmed after two years of probation, and they are out in the 

respective post in substantive capacity. 

20. Therefore, it is prayed that this Hon'ble Tribunal may be pleas'd to declare 

that applicants were direct recruits on the post of Principal in Kendriya 

Vidyalayas as per the prevalent recruitment rules and are ed tied to be 

absorbed against their vacancies as is in case of other such appointee, the 

applicants further prays to declare the applicants who are already 

regularized as Principals against vacancies of general and OBC categories, 

as a principals in substantive capacity and allow the 0.A. as prayed for 

and to pass such orders or further orders as it deems just aod. proper in 

the circumstances of the case or else the applicant herein will suffer 

irreparable loss and injury 

Solemnly and sincerely affirmed and. stated 

On this 	day of February 2005 and 

Signed before me. 

ADVOCATE, GUWAHATI 	 DEPONENT 
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