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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, | 3 NOV208<

GUWAHATI BENCH, GUW : JES

" Guwatiary Beneh
(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL )

ADMINISTRATIVE TRIBUNAL ACT 1985)

ORIGINAL APPLICATION NO. 2 @ é OF 2004.

BETWEEN

Shri Khagen Chandra Boro

... Applicant
-Versus-
The Union of India & Others

...Respondents

LIST OF DATES AND SYNOPSIS

Annexure-A is the photocopy of Order No.F.4-4/2001-KVS
(Vig) dated 16-07-2004.

Annexure-B is the photocopy of Order dated 07-09-2004 passed
by the Hon’ble Tribunal in Misc. Petition No.95 of 2004 in O.A.
No.164 of 04.

Amnexure-C is the photocopy of Appeal dated 08-09-2004 filed
by the Applicant before the Respondent No.1 i.e. the Appellate
Authority.

This application is directed against non-disposal of the Appeal
filed by the Applicant on 08-09-2004 before the Respondent No.1 i.e. the
Appellate Authority under Rule 24 of CCS (Class, Control & Appeal) of
1965 against the Impugned Office Order No. F4-4/2001-KVS (Vig)
dated 16-07-2004 issued by the Respondent No.2.

- \C"@Omf
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'RELIEF SOUGHT FOR:
That the Hon’ble Tribunal may be pleased to dispose off this
- Original Application at the Admission stage and direct the Respondents
particularly Respondent No.l1 to dispose off the Appeal filed by the
Applicant on 08-09-2004 under Rule 24 of ccs (Class, Control & |
Appeal) of 1965 as early as possible. |

 To Pass any other relief o relieves to whick the applicant may be
entitled and as may be deem fit and proper by the Hon’ble Tribunal.

To pay the cost of the application.
INTERIM ORDER PRAYED FOR:

No Interim Order is prayed by-the Applicant.

€ Bono.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,

K ”‘&5:’*4’3,!

‘; GUWAHATI BENCH, GUWAHATL

e
e K
e

! (AN APPLICATION UNDER SECTION 19 OF THE CENTRAL
! ADMINISTRATIVE TRIBUNAL ACT 1985)

S

9 ORIGINAL APPLICATIONNO. 2&0& OF 2004.
BETWEEN

Shri Khagen Chandra Boro

Ly Assistant Superintendent,
Kendriya Vidyalaya Sangathan,
Regional Office, Guwahati-12.

A

| ... Applicant
-AND-

) The Commissioner, Kendriya Vidyalaya
Sangathan, 18, Institutional Area, Saheed

Jeet Singh Marg, New Delhi-110016.

2) The Joint Commissioner (Admmn)
Kendriya Vidyalaya Sangathan, (Head
Quarter) 18, Institutional Area, Saheed Jeet
Singh Marg, New Delhi-110016.

3) The Assistant Commissioner,
Kendriya Vidyalaya Sangathan,
’j Regional Office-2 Floor of Chhayaram
Bhawan (Statefed Building), Maligoan
Charial, Pandu, Guwahati-781012

(Assam).

J? | ... Respondents
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DETAILS OF THE APPLICATION PARTICULARS OF THE
ORDER AGAINST WHICH THE APPLICATION IS MADE:

This application is directed against non-disposal of the Appeal

filed by the Applicant on 08-09-2004 before the Respondent No.1 i.e. the

Appellate Authority under Rule 24 of CCS (Class, Control & Appeal) of
1965 against the Impugned Office Order No. F4-4/2001-KVS (Vig)
dated 16-07-2004 issued by the Respondent No.2.

JURISDICTION OF THE TRIBUNAL

The Applicant declares that the subject matter of the instant
application is within the jurisdiction of the Hon’ble Tribunal.

LIMITATION

The Applicant further declares that the subject matter of the
instant application is within the limitation prescribed under Section 21 of
the Administrative Tribunal Act 1985.

FACTS OF THE CASE:
Facts of the case in brief are given below:

4.1) That your humble Applicant is a citizen of India and as such he is
entitled to all rights and privileges guaranteed under the Constitution of
India. He belongs to very poor economically backward Schedule Tribe

Community of Assam.

42) That your Applicant begs to state that he was selected and
appointed as Group-D staff of Kendriya Vidyalaya Sangathan, Regional
Office, Guwahati on 07-08-1979. His service was regularised with effect
from 07-11-1979 vide Office Order dated 27-08-1980 issued by the
Respondent No.3. It may be stated that at the time of appointment he was
not a Matriculate and his date of birth was shown at his Service Book as
01-12-1961 without his knowledge. It is worth to mention here that the
Employment Exchange Registration Card dated 07-04-1978, (prior to his
appointment under Respondents) which was issued to the Applicant by



| the Government of Asssam, Department of Labour, the Date of the Birth
of the Applicant was recorded as 01-01-1961. He was promoted to the
post of Draflary and subsequently he was promoted to the post of Lower
Division Clerk at Kendriya Vidyalaya Sangathan, Regional Office,
Guwahati. Lastly he was working as Assistant Superintendent, Kendriya
Vidyalaya Sangathan, Guwahati Region, Guwahati.

43) That your Applicant begs to state that at the timel of his imitial
appointment of Group-D staff under the Respondents his date of birth

‘f was wrongly recorded in his Service Book as 01-12-1961 without his
‘ knowledge and the actual date of birth should be 01-01-1961. The said
i wrong date of birth i.e. 01-12-1961 was recorded in his Service Book by
‘ the Respondents due to oversight of the Principal, Palasbari Higher
;J Secondary & Multipurpose School while issuing the Educational

‘i Qualification Certificate of the Applicant at the relevant time. Your
Applicant appeared in the Matriculation Examination in the year 1980
T and passed the same on Compartmental Chance in the year 1982. The
Secondary Board Of Education, Assam had”issued the Matriculation
(H.S.L.C.) Certificate of the Applicant and the age of the Applicant was
shown as 18 years 3 months on 1* March 1980 and 20 years 3 months on
1% March 1982 respectively, which was not correct. Then he
immediately on 3" September 1982 applied before the Secondary Board
of Education, Assam through the Principal, Palasari RB.H.S.& MP.
| School for correction of his age and the Principal, Palashbari RB.H.8. &
M.P. School, Mirza vide his letter dated 3™ September 1982 requested

the Secretary, Board of Secondary Education Assam, Bamunimaidan,
Guwahati-21 to correct the age of the Applicant. The Concerned

authority i.e. Secondary Board of Education, Assam corrected his age as

21 years 2 months as on 1* March 1982. It may be stated that the

‘ corrected original Matriculation Certificate of the Applicant was
misplaced and lost. An Advertisement was published by the Applicant in

local daily paper “Asomia Pratidin™ about the lose of his Original

Certificate and he also filed an F.LR. before the Palashbari Police Station

about the lost of his Original Certificates. The Case was registered as

: Palashbari P.S.Case No.727 dated 27-05-1999. The Applicant also filed
a Standard form of Application before the Secondary Education, Assam,
Guwahati-21 for issuing Duplicate Certificates of H.S.L.C. Examination
through Principal, Palashbari R.B.H.S.& M.P.School, Mirza. The

Sar| I G Ropno -
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Principal of the said School forwarded the application to the Secondary
Education, Assam, Guwahati-21. The Board of Secondary Education,
Assam, Guwahati-21 issued the Duplicate Certificates of H.S.L.C. to the

Applicant.

4.4) That your Applicant begs to state that, one Shri Pradip Chandra

Das, Upper Division Clerk of Kendriya Vidyalaya Sangathan vide his

letter dated 05.04.1999 out of personal grudge against the Applicant,

complained before the concerned authority by bringing some wild
o allegations against him that he had submitted fabricated and furnished
false certificate before the authority concerned regarding his age and
educational qualification. On receipt of the said complain by the higher

authority the matter was referred to Respondent No.3 for investigation.

The Respondent No.3 deputed Shri G.C.Choudhury, Principal, Kendriya

Vidyalaya, CRPF, Amerigog to inquire into the matter. During inquiry a
questionnaire was given to Applicant to fill up the required columns and

submit along with the attested photocopies of relevant Certificates, Mark

sheets and Admit cards. Accordingly on 08-07-1999 your Applicant fill

up the questionnaire put by Shri G.C.Choudhury, Principal, Kendnya

Vidyalaya, CRPF, Amerigog. In the meanfime the Assistant Controller

of Examination, Board of Secondary Education, Assam vide his letter
No.SEBA/TECH/VERV/1/95 Dated 21* August 1999 informed Shri
G.C.Choudhury, Principal, Kendriya Vidyalaya, CRPF, Amerigog that

the “ The photocopy of the Original Certificate of Khagen Chandra Boro

Roll D-23 No.528 of 1982 and the Admit Card bearing Roll D-23

No.528 of 1980 are found to be genuine. His age as per our record is 18

yrs 3 months on 1* March 1980 or 20 yrs 3 months on 1% March 1982.

Further with reference to your letter FNO.109/KVA/CRPF/99-2000/467

dt. 21-08-99 I am to state that the photocopy of the Original Certificate

furnishing his age as 21 yrs 2 months on 1™ March 1982 and Admit

Cards showing his age as 19 yrs 2 months on 1* March 1980 are found

to be forged”. It is to be noted that afier knowing the full facts of the

’ Case the Board of Secondary Education, Assam did not file any F.LR. or
complain before any Police Station against your Applicant. No Criminal

Case is also pending or was initiated against the Applicant in any Court

of Law about the alleged forgery. Afier that the Respondent No.2 vide

his Memorandum No.F4-4-2001-KVS (Vig) dated 25/28.05.2001

! proposed to hold an inquiry against your Applicant under Rule 14 of the

Sum L e Conn
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Central Civil Services (Classification, Control and Appeal) Rules 1965.
In the said Memorandum of Charge Sheet one Article of Charges were
brohght against the Applicant. It is alleged in the Article No.1 that the
Applicant had produced forged documents relating to his Age and
Fducational Qualification to the Lawful Authority of the Sangathan
investing a complain against him. In the aforesaid act of Shri K.C.Boro
constitutes a misconduct under Rule 3(1)[i]{ii] and [iii] of Central Civil
Services [Conduct] Rules, 1964 as applicable to the employees of the
Sangathan. In the said Memorandum your Applicant is directed to
submit reply within 10 (Ten) days of the received of the Memorandum.
Your Applicant vide his letter dated 06-06-2001 requested the
Respondent No.2 to provide him copies of the document listed at Serial
No.1 to 4 mentioned in Annexure-III of the Charge sheet to enable him
to submit written statement of defence. Your Applicant denied all the
charges framed against him vide Memo dated 25/28.05.2001.

4.5) That your Applicant begs to state that the Respondent No.2 vide
his Order No.F4-4/2001-KVS (Vig) Dated 09-10-2001 in exercise of the
powers conferred by Sub-Rule-(2) read with Sub-Rule- (22) of Rule 14
of CCS (CCA) Rules 1965 appointed Shri Nisit Kumar Pal, Retired
Regional Development Commissioner for Iron and Steel, Kolkata as
enquiry authority to enquire into the charges framed against your
Applicant. The Respondent No.2 appointed Shri S.Dutta, Administrative
Officer, Kendriya Vidyalaya Sangathan, Regional Office, Kolkata as
appointing authority. After taking cognizance of the case on the basis of
case papers and relevant documents as forwarded by the Disciplinary
Authority/Presenting Officer from time to time the inquiry Authonity
held Preliminary Hearing on 16-12-2002, and Regular Hearing(s) on
25.2.2003, 26.2.2003, 13.10.2003, 15.12.2003, 16.12.2003, 5.1.2004 &
Final Hearing on 27.1.2004 at Kendriya  Vidyalaya
Sangathan.E.B.Block, Sector-I, Salt Lake, Kolkata-700084. It is worth to
mention here that at the initial stage of Inquiry your Applicant objected
the venue of Hearing at Kolkata and he prayed before the Authonty
concerned to shift the venue from Kolkata to Guwahati due to his
Medical and Personal problem but the same was rejected by the

Authority concerned.
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4.6) That your Applicant begs to state that during the Cross
Examination of witness Shri Pradip Chandra Das (who had made the
initial complain against the Applicant) has admitted that he has earlier
approached the Hon’ble CAT, Guwahati Bench challenging the Age and
Qualification of the Applicant i.e. Khagen Chandra Boro and which has
been dismissed by the Hon’ble CAT. Shri G.C.Choudhury, Retired
Principal, KV, CRPF Amerigog, Guwahati has also admitted in the
Cross Examination that the Birth recorded in the Birth Certificate of Shri
Khagen Chandra Boro at his initial appointment is 01-01-1961.

47) That your Applicant begs to state that the Enquiry Officer afier
completion of his Enquiry submitted his Report on 20-02-2004 before
the Respondents. The Respondent No.2 vide his Letter/Notification
No.F4-4/2004 KVS (Vig) Dated 25-03-2004 and vide Letter/Notification
No.F4-4/2004 KVS (Vig) Dated 11-05-2004 asked your Applicant to
submit Reply against the Enquiry Report submitted by the Enquiry
Officer. Your Applicant submitted his Reply against the aforesaid
Enquiry Report. ]

4.8) That your Applicant begs to state that the Respondert No.2 vide
his letter No.F4-4/2001-KVS (Vig) Dated 16-07-2004 imposed the
Major Penalty against the Applicant and dismissing from his Service
with immediate effect and as such finding no other altemative your
Applicant had approached this Hon’ble Tribunal by filing Original
Application No.164 of 2004. The said case was admitted and record was
called for. In the mean time your Applicant filed a Misc. Petition No.95
of 2004 before this Hon’ble Tribunal seeking permission for filing an
Appeal before the Appellate Authority. This Hon’ble Tribunal vide its
order dated 07-09-2004 passed in Misc. Case No.95 of 2004 in
0.ANo.164 of 04 granted permission and directed that “Pendency of the
Original Application shall not be a bar for the Applicant to file an
Appeal under Rule 24 of CCS (CCA) Rules 1965”. Accordingly the
Applicant files an Appeal on 08-09-2004 before the Appellate Authority.
After that your Applicant has withdrawn the Original Applicatigh
No.164 of 2004. The Appeal filed by the Applicant is still pending
before the Appellate Authority. As such your Applicant is compelled to
file this Original Application for secking a direction by this Hon’ble
Tribunal to the Respondents particularly the Respondent No1 to dispose

@\*02/0 V0



up the Appeal filed by the Applicant on 08-09-2004 as early as possible
for the ends of justice. ‘

Annexure-A is the photocopy of Order No.F.4-4/2001-KVS
(Vig) dated 16-07-2004.

Amnexure-B is the photocopy of Order dated 07-09-2004 passed
by the Hon’ble Tribunal in Misc. Petition No.95 of 2004 in O.A.
No.164 of 04.

Annexure-C is the photocopy of Appeal dated 08-09-2004 filed
by the Applicant before the Respondent No.1 1.e. the Appellate

Authority.

4.9) That your Applicant begs to state that action of the respondents
are illegal, arbitrary, malafide and also not sustainable before the eye of

law as well as in facts.

4.10) That your Applicant submits that he has got reason to believe that

the Respondents are resorting the colorable exercise of power.

4.11) That your Applicant submits that the action of the Respondents is
in violation of the fundamental rights guaranteed under the constitution
of India and also in violation of principles of natural justice.

4.12) That your Applicant submits that the action of the Respondents
by which the Applicant has been deprived of his legitimate Rights, is
arbitrary. It is further stated that the Respondents have acted with a mala-
fide intention only to deprive the Applicant from his legitimate right.

4.13) That your Applicant submits that he has no alternative means for
his livelihood. Now he is facing acute financial hardship with his entire
family members.

4.14) That your Applicant submit that the Respondents have
deliberately done serious injustice and put him into great mental trouble
and financial hardship to his entire poor family including his children.

G Zyn -
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4.15) That your Applicant submits that the action of the Respondents is
highly illegal, improper, whimsical and arbitrary.

4.16) That this application is filed bonafide and for the interest of

Justice.
GROUNDS FOR RELIEF WITH LEGAL PROVISION:

5.1)  For that, due to the above reasons narrated in detail the action of
the Respondents is in prima facie illegal, mala fide, arbitrary and without
jurisdiction.

5.2)  For that the Respondents have violated the Article 14,16 & 21 of
the Constitution of India.

5.3)  For that, the action of the respondents is arbitrary, mala-fide and

discriminatory with an ill motive.

54) For that, in any view of the matter the action of the respondents

are not sustainable in the eye of law as well as fact.

The Applicant craves leave of this Hon’ble Tribunal advance
further grounds the time of hearing of this instant application.

DETAILS OF REMEDIES EXHAUSTED:

| That there is no other alternative and efficacious and remedy
available to the Applicant except the invoking the jurisdiction of this
Hon’ble Tribunal under Section 19 of the Administrative Tribunal Act,
1985,

MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY
OTHER COURT:

That the Applicant further declares that he has not filed any
application, writ petition or suit in respect of the subject matter of the
instant application before any other court, authority, nor any such
application, writ petition of suit is pending before any of them.

San & Zogas
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RELIEF SOUGHT FOR:

Under the facts and circumstances stated
above the applicant most respectfully prayed that
Your Lordship may be pleased to admit this
application, call for the records of the case, issue
notices to the Respondents as to why the relief and
relieves sought for the Applicant may not be
granted and after hearing the parties may be
pleased to direct the Respondents to give the

following relieves.

8.1)  That the Hon’ble Tribunal may be pleased to dispose off this
Original Application at the Admission stage and direct the Respondents
particularly Respondent No.1 to dispose off the Appeal filed by the
Applicant on 08-09-2004 under Rule 24 of CCS (Class, Control &
Appeal) of 1965 as early as possible.

82) To Pass any other relief or relieves to which the applicant may be
entitled and as may be deem fit and proper by the Hon’ble Tribunal.

8.3)  To pay the cost of the application.

INTERIM ORDER PRAYED FOR:
No Interim Order is prayed by the Applicant.

Application is filed through Advocate.

Particulars of LP.O.:
IPO.No. = 200 )\)0GO62
Dateof Issue :- \¢,\\, 206&
Issued from - Qyeuabd C,9.0.
Payableat - (3 pu0 bl

LIST OF ENCLOSURES:

As stated above.

Verification.......
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-VERIFICATION-

I, Shri Khagen Chandra Boro?KAssistant. Superintendent, Kendriya
Vidyalaya Sangathan, Regional Office, Guwahati-12 do hereby solemnly
verify that the statements madeiﬁparagraphnos. G, Q9, Glo . Gl
are true to my knowledge, those made in paragraph
are being matters of records are

nos. (2 4» 4]
true to my information derived there from which I believe to be true and

those made in paragraph 5 are true to my legal advice and rests are my

humble submissions before this Hon’ble Tribunal. I have not suppressed any

material facts.

\

And T sign this verification on this the[9{lday of Wovemle, 2004
at Guwahati.

DECLARANT
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KIENDRIYA VIDYALAYA. HAN(IA’”!ANP
' 18, Institutional Avea,
Shaheed Jeet S8ingh Marg,
-~ New Delhi-110016.

-
2

Da%:d | /é _.7-2004

§e

St S .~ ORDER \

' WHEREAS Shri K.C. Boro, Assistant Superintendent, Kendriya
Vidyalaya Sangathan, Guwahati was Charge-sheeted undet Rule-14 of CC8
(CCA)Rulcs, - 1965 as” extended' to the employces of the K.V.8. vide

-Mcmorandum . of -even ‘number. dated 285/28.05.2001 for producing

fabricated/altered ‘documents’: related to his age and ecducational

' quallﬁcation,.tqi;.gthg;-:;lnvqgt_;_lng;’qrﬁcer inquiring into a complaint against
~ him. St ' ' |

WHEREAS 8hri K.C. Boro having denied the charges, Shi Nisit
Kumar Pal, Regional Development Commissioner (Retd.) D/O Steel was
appointed as the Inquiring Officer to inquire into the charges framed

. against the said Shri‘K.C. Boro 'vide order dated 09.10.2001. The said

Inquiry Officer has completed the inquiry and submitted his report dated
20.02.2004. . -_ |

WHEREAS, the inquiry report was forwarded to Shri K.C. Boro, to
submit his representation-on the inquiry report vide memorandum dated
25.03.2004 and he has submitted his representation dated 22.05.2004.

AND WHEREAS om a careful .consideration of the facts and
circumstances of the case, findings of the Inquiry Officer and the
averment made by the Charged Officer in his representation, it becomes
apparent that he produced fabricated/altered documents related to his
age & education qualification to the Investing Officer inquiring into a
complaint against him. In view of assessment of evidence produced
during the inquiry the Inquiry Officer finds that the charge framed
against the Charged Officer is sustained. The act of the Charged Officer

‘constitutes misconduct under CC8 [CCA] Rules, 1965.

. .- NOWTHEREFORE, the undersigned being the competent authority
imposes the major penalty of “ Dismissal from Service” with imediate
effect upon Shri K.C. Boro, Assistant Superintendent, Kendriya V alaya
Sangathan, Guwahati accordingly. |

— —‘\ '
s jr]
JOINT COMMISSIONER [ADNMN]

Copy to:- | 3 4
A

Shri K.C. Boro, Assistant Superintendent, Kendriya Vidyaiaya
Sangathan, Guwahati. S "

2. The Assistant Commissioner, KV8, Regional Officelf Guwahati.
3. The Deputy Commissioner (Admn.) KVS(HQ)}, New Delhi.

4. Guard file.
7\
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g? | PR - 17090040 l‘ Present: Hon'ble Mf.K.V.PraMadan.
N .
. ' Adminiatrative Memben
' | Heard learned counsel for the
: parti.eso
. Pendency of this application
]
, 8hall not be a bar for the applicdnt'..
' to file an Appealrunder Rule 24 of
I

. CCS(CC&) Rules, 1965,

rayer is allowed. Accordingly,
+ Misc.Petition is’ diaposed ofe.
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The Commrssroner

Kendnya deyalaya Sangath
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(Through Proper Channel) o o i

- Sub: - Appcal undcr Rule 24 of CCS (Class Control & Appeal) of 1965 against the

Office. Ordur No F4-—4/2001-KVS (Vlg) Dated 16-07- 2004 issued by the Joint |
Cc>1nm1551oncr (Admn) Kmdnya Vrdyulnyu Saugutlmn (Head Quurwx),
Institutional Area Sahced Jcct Smgh Marg, New Delhi-110016.

Hon'ble Sir, , , ; , o
Most humbly thh due respect and humble submlssxon 1 beg to state the

following few lines for favour of your sympathrc and kind consrdcrauon for reasonablé

order.

1. . That I have worked as an Assistant Superinlendcnt' Kendriya Vidyalaya

Sangathan, chronal thce—-(ruWahﬁtr (Assam) The Joint Commissioner (Admn.),
Kendriya deyalaya Sangathan (Head Quarter) vide his letter No. F4-4/2001-KVS (Vig)
Dated 16-07-2004 imposed Major Penalty against me and terminated my Service with
immediate effect und a8 such finding no other alternative 1 uppmdchcd the Hon’ble
Central Adrmmstratwe Tnburml Guwahau Bench vide Original Application No.164 of
2004 for quashing and settmg asxde the nnpugned Order No.F. 4-4/2001—KVS (Vig)
dated 16-07-2004. The Hon’ble, Central Administrative Tribunal, Guwahati Bench,
(Juwahau adrmttcd the sa1d Ongmal Application and the record was called for.
Meanwhﬂe I hled a Mlbc Petition No.95 of 2004 in Original Application No.164 of
2004 before the Hon’ble Tnbunal to allow me to file an Appeal under Rule 24 of CCS
(CCA) Rules 1965. The Hon’ ble Tribunal on 07-09-2004 allowed my prayer and passed
an Order that pendency of the Original Applxcatlon No.164 of 2004 shall not be a bar
for me to file an Appeal under Rule 24 of CCs (CCA) Rules 1965. Accordingly I filed
this Appeal before you for you kind and sympathxc consideration of my case.

2. That I was charge sheeted vide Memorandum No.1'4-4-2001-KVS (Vig) Dated
25/28-05-2001 and Article of Charge was framed against me. In the said Memorandum
of Charge Sheet onc Article of Chargé was brought against me. It is alleged in the
Article No.1 that [ have produced forged documents reLﬂmg to my Age and Educational

Qualification to the Lawful Authority of the bangathan mthmg a complain against

¥



v | 16—

me. In the afom,sdid act I constilute a misconduct under Rule 3(D)[i][ii] and [iii] of

Central Civil Servicos [Conduct] Rules, 1964 as applicable to the employees of the
Sangathan., In the said Memorandum I was directed to submit reply within 10 (Ten)
days of the received of the smd Memomndum Then I requested the Joint Commissioner
(Admn.), Kendriya Vldyalaya Sangathan (Head Quarter) to provide me the copies of
document listed at Scmxl No.l to 4 mentioned in Anncxum IIT of the Charge sheet to
enable me to submxt wntten statement of defence. | denied all the charges framed
against him v1de Mcmo dau,d 25/28 05.2001. The Joint Commissioner (Admn.),
.Kcmh*xya:‘\/xdyalayai,“ba‘ngathan (Head Quarter) vide his Order No.l'4-4/2001-KVS

(Vig) Dated 09- 10- 2001 in exercise of the powers conferred by Sub-Rule-(2) read with.

Sub-Rule- (22) of Rule 14 of CCS (CCA) Rules 1965 appointed Shri Nisit Kumar Pal,
Retired Regional Development Commissioner for Iron and Steel, Kolkata as enquiry
authority to enquire into the churgoes frumed aguinst me, The Joint Commissioner
(Admn.), Kendriya Vidyaiaya Sangathan (Head Quarter) appointed Shri S.Dutta,
Adminustrative Officer,. Kendriya Vidyalaya Sangathan, Régional Office, Kolkata as
appointing authority. After taking cognizance of the case on the basis of case papers and
relevant documents as forwarded by the Disciplinary Autho'rity/Preséntjhg Officer from
time to time the inquiry Authority held Preliminary Hearing on 16-12-2002, and
Regular Hearing(s) on 25.2.2003, 26.2.2003, 13.10.2003, 15.12.2003, 16.12.2003,
5.1.2004 & Final Hearing on 27.1.2004 at Kendriya Vidyalaya Sangathan.E.B.Block,
Sector-1, Salt Lake, Kolkata-700084, It is worth to mention here that at the initial stage

of the said Inquiry T objected the venue of Hearing at Kolkata and I prayed before the

Authority concerned to shift the venue from Kolkata to Guwahati due to my Medical
and Personal problem but the same was rejected by the Authority concerned. During the
Cross Examina.ﬁog _of witness Shri Pradip Chandra Das (who had made the initial
complain against me ) has admitted that he had earlier approached the Hon’ble CAT,
Guwahati Bench challenging my Age and Qualification and which has been dismissed

by the Hon’ble CAT. Shri G.C.Choudhury, Retired Principal, KV, CRPF Amerigog,

Guwahali has also admitted in the Cross Examination that my Date of Birth recorded in
the Birth Certificate at my initial appointment is 01-01-1961. The Enquiry Officer afler
completion of his Enquiry submitted his Report on 20-02-2004. The Joint
Commissioner (Admn.), Kendriya Vidyalaya Sangathan (Ilead Quarter) vide his
Letter/Notification  No.F4-4/2004 KVS (Vig) Dated 25-03-2004 and vide
Letter/Notification No.F4-4/2004 KVS (Vig) Dated 11-05-2004 asked me to submit
Reply against the Enquiry Report submitted by the Enquiry Officer. I submitted my
Reply against the aforesaid Enquiry Report, The Joint Commissioner (Admn.),
Kendriya Vidyalﬁ.ya Sangathan (Head Quarter) vide his letter No.F4-4/2001-K VS (Vig)
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Dated 16-07-2004 imposed Major Penalty against me and terminated my Service with

immediate effect.

3. - That the The .Ioint:Comnlissioner (Admn.), Kendriya Vidyalaya Sangathuu _
- (Head Quarter) had willfully conducted the whole inquiry at Kolkata although the

Cause of Action arose at Guwahati. The Enquiry Officer also did not Cross Examined
or Verified the Official of Board of Secondary Education, Assam, Guwahati who had
issued the’ letter Dated 21”t August 1999. Due to venue of Enquiry was held at Kolkata,
the Enqulry Authomy could not take the witness or Cross Examine the Prcipal,
Palashbari R.B.H.S.& M.P.School., Mirza who is the vital wxlness of the prosecution 16
prové the Case. Moreover 1 was compelled to withdraw one og my Defence Assistant

for the reason that the Defence Assistant refuses to go to Kolkata. The Enquiry Ofticial

also lost sight the vital materials on records i.e. Employment Exchange Registration

Card, which was issued to me prior to my appointment under the Kendriya Vidyalaya
Sangathan. Moreover the main witness of the said Case Shri Pradip Chandra Das has
acimitted before the’Enquigry Officer in Cross Examination that he has challenged my
Age and Educational Qualification before.thc Hon’ble CAT and the Hon’ble CAT
dismissed the said Case, Another w1}ness Shri G.C. Choudhury has admitted before the
Enquiry Officer in Cross Eﬁluzxii":t1on.that my date of birth is recorded in Birth
Certificale as 01-10-1961. 1 have served about 25 (I wenty five) years under the
Kendriya Vidyalaya Sangathan without any blemish to my service carcer. I was never
been issued any Office Memorandum against my conduct or I have been wimed by the
competent authority. The so-called Allegations brought against .mc by one Shri Pradip
Chandra Das, UDC, Kendriya Vidyalaya Sangathan, R.cgionu‘]' Office, Guwahati who

has frustrated due to his non—promotion Moreover [ was promotcd from Gfoup-D post
for the Rcscrvauon of Quota of Schedule Tribes enumcrdtad in our In(.han Conslltuuon

Under the facts and circumstances of the case the Appellant respectfully prays

that the inquiry conducted against me was quite defective and without granting me the

rensonuble opportunity and natural justice. The argument of the Tnquiry Officer in the

inquiry report and consideration thereto by the Disciplinary Authority and by conferring .

deetsion the award of drastic and harsh punishment with removal from service is found

to be not only un-judicious but also quite in-human consideration leaving the Appellate

and his family members to be street beggars after 25 (twenty five) years of dedicated |

servicc‘of the Appellant. The Appellant further prays before your honour that he may be

exoncrated from the alleged charges and also to re-instate him in his service by
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: quashing and sctling aside the Office Order No.Ji4-4/2001-KVS (Vig) Dated 16-07-
/ | 2004, | | | |
And for thig act of your great kindness the Appellant with the family members

would remain ever grateful to you. With best respect and profound regards.

Yours Faithfuﬂy

(KHAGEN CHANDI BORO)

Ex. Assistant Superintendent,
] a ‘ Kendriya Vidyalaya Sangathan,
0 ~ _
[ Regional Office, Guwahti-12.

Copy for Information and necessary action: -

The Assistapt Commissioner, Kendriya Vidyalaya Sangathan, Régional Office-Second
Floor of Chhayaram Bhawan , Maligoan Chariali, Guwahati-12. '




