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FROM No. 4 

(SEE RULE 42 

'CENTRAL ADJVJINTSTRATIVE TRIBUNAL 
GUWAHATI BENCH: 

2]~LQ_~H  ~LET 

Original j-%pplecation No-. 

Mise Petition No :  

Contempt Petition No: 

Review Applecation No: 
I 

Applecants: - 	 ~boTzzzn 

Respondant s .- C) 	 NV-) 

- .A@Ivjcat,- f ~)r the Applecants:- V)-MC,,A—k 

AI§lyp'i for the Respjzndants-.--~(,C-G--~~ 

try  Dato 	L;z-, 	 nrcer of Me No t e' of the Reg j. s 
Tr17  =77 I 

14.7.2003 	Present The Hon'ble Mr. Justice D.N, 
In nul 	

y 	 Chowdhury, Vice—Chairman. 

The Hon'ble Mr. N.D. Dayal, 
Member (A). 

List again on. il.8.2003 f or 
~ -tcd..- -0-4 - -S,  --(3~ 	 admission. 

air. 
Membe 	 Vice—Ghairman 

mb 
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11.8.2003 	Present : The Hon'ble AC, ,Justice 
D.N. Chowdhury Vice-Chairmah 

4_ I  

Heard W. M. Chanda, ­Aearned 
counsel for the applicant and also f&. 

A. Deb Roy, learned Sr. C.G.S.C. f-or 
the respondents. 

Thi'~ application is directed 
a gainst the order passed on behalf of 

the Commandant vide order No. 1504/Relax/ 

167/ Giv Est dated 07 Oct., 20C2. The 
applicant moved this Tribunal earlier 

seeking for direction for compassionate 

appointment. By judgment and order dated 
11.1.20C2 the case was disposed of. 
Considering th'e facts situation, no 
direction was issued f or a ppoi nt me nt on 
.-c.ompassionate ground --  HaYeVer; takihg - mv 
hote'of ~ 

' 
allAhe ~aspectt ,,~ tbq ­  Bench 

thb aZ licant 
directed 

0 
 submit representation for 

consideration of his case for appointment 
in any group 'DO posts as per law. Inste-
ad, the re-spondents by order dated 
7.10.2002 rejected the representation 

of the applicant in the light of the 

scheme for compassionate appointment. 

By judgment and order dated 

11.1.2002 passed in 04A. No. 416/20C2 

the respondents wore directed to consider 

the representation of the applicant 
sympathetically for a p'pointment in any 
group 'DO pos t as per law i.e. any other 

post including the post like Wzdoor 
or any such post available under the 

respondents which the respondents failed 
to do. 

The order dated 7.10.2002 is 
set aside and the resp ~ dents are -Z  directed to,conside 	hl ~ ;r t e ,,case of the 
applicant in the,-light of 'the - order -
for. appointment against an~_,,,, available. 
vacanciet t  'dlohqV4ith'6ih6rtas' pei'law, 
k,6e, pi.ng'_- 1'n m- ind t e brder ,, O'f-the' 86nch 
i,n'  O.A..,,146/2002.~~ 

The application is thus stands 

disposed of. No order as to costs. 

Vice--Chairman 
MIN 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH : GUWAHATI 

O.A_  NJ  q-D. 
 Z2603 

Sri Jitu Barman 

, j 

Union of India & Ors, 

LIST OF DATES AND SYNOPSIS OF THE APPLICATION 

24.11.97 The father of the applicant while serving as a 

Foreman in the office of -the Coi-iimand ~-~mt, 222 AVOD 

(Respondent No.,2) died in an accident. After the 

death of the father 'the present applicant's family 

has no b'read earner. Imi -iiediately after the death of 

his father the mother of the applicant repeatedly 

approached bef o re the o m p e t e n t authority f o r 

appo i n tme n t o ri compassionate g rou nd but to no 

resu 1 t. 

07.12.98 Thie applicant submitted representation alonc.J vdth 

his mother for compassionate appointment in any 

Group C category --addressing to the Commandarit, 222 

ABOD,C/0 99 APO, Nare ngi, Satgaon, Guvjahati. 

(Annexure-1 & 2) 

19.04.00 Finding no positive respon-Se from the authority -the 

i-fio the r Of the applicant submi tted another 

representation -to the Commandant inter alia praying 

for cm-npassionate appointment of the applicant to 

any Group C post. In her representation -the mothF:w 

of the applicant stated the financial stringenciec-1 



of the f arf)i 	and bona f ide need of the p resent 

applicant's appointment. 

(Annexure- 3) 

19.4.00 	The mother of the applicant -along with his brother 

submitted a n af f idavit along (.,j i t h -the 

representation stating therein that if the present 

applicant is appointed on compassionate ground then 

no other dependent of the deceased will further 

claim 'for compassionate appointment. 

(Annexure - 4) 

11.10.00 The respondent issued an order informing the 

applicant that the case of -the present-, applicant 

had beer) rejected on merit and advised t h e 

applicant to apply again. 

(Annexu re-S) 

Oc t,. 00 The applicant being aq ~, ..Irieved by the order dated 

.11.10.2000 approached -this Hon'ble Tribu.nal -through 

O.A. No. 4.16/2000. 

11.01.02 	This 	Hon'ble T r i bu na 1 disposed 	of the 	0. A. 

No.416/2000 	directing the 	respondent-, to 	consider 

-the 	appointment of 	the applicant 	in any 	Group 	0 

post 	if 	the applicant submits 	a 	representation 

narr,_~-),ting 	his willingness -to 	join 	any of 	the. Group 

D post. 
(Annexure-6) 

08.03.02 The applicant submitted a representation along with 

the order dated 1.1.1.02 praying for appo-iritment on 

compassionate ground in any Group D post. 
( A t4t4 Ex u Rf- 

07.10.02 The respondent no. 2 passed an order rejecting the 

case 	o f 	the 	a p p 1 i c a n t 	f o r 	c o m p) a ss; i o n a te 

appointment. 

(Annexure-7) 
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8.1 That the impugned letter issued under letter No. 

.,1,504/Relax/167/Viv/Estt. Dated 7.10.2002 t--ejecting 

the c 1 a i m Of t h e applicant f or appointment on 

compassionate ground be set as , 
 ide and quashed. 

8~ 2 That the respondents be directed to consider the 

appointment of t t-i e applicant o n coriipassionate 

gr-ound wi -th irwfiediate effect in terms of the scheme 

laid down by the Government of India in regard to 

the appoir-i -tmen't on compa , .,-~,sionate ground. 

8.3 C os ts of the Application. 
a 

8~ 4 Any other ~-elief/relieves to whic: ~ J-) the applican't is 

entitled under the f ~acts and circum ,~ ,,-, tanc--, es Of the 

4 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

An application Under Section 19 of the Administrative 

Tribunal's Act *  1985 

Title of the case 	0*0~4 NO* 	 2003 

Sri Jitu Barman 	Applicant 

~Vs- 

Union of India & Ors 	Respondents 

N.D Z X 

Sl* 
No* Annexure Particulars 	 Page Nos* 

Application 	 1 12 

13 2 	 Verification 

3 	1 	Representation dt*7*12*98 	14 

is 
4 	2 	 Representation dt*7*12*98 

5 	3 	Representation dt,.19.64*2000 16-17 

18-19 6 	4 	Affidavit ft* 21.1*1999 

7 	5 	Letter dated 11#10.2000 	20 

8 	6 	Judgment & order dated 

11 * 1*2002 	 2-5- -246 
BA 	to  A 	RaLpma-n"I"ev, 	 3 -200~2,  

9 	7 	impugned order dtd*7*10-2002 2-~ 

Date s 19/6/2-008 
Filed by 

Advocate 
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BEpORE THE CENTRAL ADKINISTRATIVE TRIBUNAL 

GUWAHATI BENCH*  GU`WAHhT1 

An Application Under Section 19 of the Administrative I 

Tribunals Act $  1985 

O*A* No* 	 /2003 

BETWEEN 

Sri AtU Barman 

Son of Late Binod Chandra Barman 

Noomati, Mathghoria, 

.post office :: Noomati, 

Guwahati 	 00010* 	Applicant 

AND 

1. Union of India 

Through the secretary to the 

Goverment of India #  

Ministry of Defence #  New Delhi* 

2 -, The Commandant,, 

222 AVOD 

C/o 99 APO 

Narengi., Satgaon 

Guwahatio 

3. Major 

Pers officer (Civ) 

Respondents 

DETAILS OP APPLICATION 

Particulars  Of orderagainst  which this 

W21ication  is made 

This application is made against the impugned 

cont7~k2 
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letter No. 1504/Relax/167-Civ Est. dated 7,10.2002 upon 

which the respondents rejected the claim for appointment 

of the applicant on compassionate ground and also praying 

for a direction upon the respondents for appointment of 

the applicant on compassionate ground with immediate 

effect on the ground that father of the applicant died in 

accident in harness on 24*11*1997* 

2* 	aurisdiction of the Tribunal 

The applicant declares that the subject matter of 

the application is within the jurisdiction of the Hon'ble 

Tribunalo ~ 

3* 	Limitation 

The applicant further declares that this application 

is filed within the limitation prescribed Under Section 21 

of the Administrative Tribunals Act, 1985* 

4,i 	Facts of the Case 

4*1* That your applicant is a citizen of India having 

permanent resident of Assam* 

4*2* That the father of the applicant Sri Binod Chandra 

Barman was woring as Pbreman o  in the office of the 

dant 222 ABOD, C/O 99 APO,, Narengi.t  SkILgaono Comman 

40, 	That the father of the applicant while working 

as Foreman in the office of the respondent No*2 he was 

contd000p/3 
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I 	 died in an accident while in service i.e. on 24*11.1997 

at Mathghoria. The father of the applicant has rendered 

service under the Respondents for more than twenty years 

and he was a permanent and confirmed employee under the 

respondents* 

4#4* 	That Late Binod Chandra Barman, Ex-Foreman at 

the time of his death left 4 sons, 1 daughter and wife 

including the present applicant* It is stated that there 

is no bread earner in the family after the tragic death 

of Sri Binod Chandra Barman and they were entirely 

depmding upon the income of the deceased Goverment 

servant Late Binod Chandra Barman*, 

4*5* 	That the mother of the applicant immediately 

after the death of her husband verbally approached before, 

the competent authority praying for an appointment OS 

rV Pa'ar 
in any group.on compassionate ground under the respondents 

on priority basis in view of the tragic death of her-

huabapA late Binod Chandra Barman, but to no result* 

496. 	That after elapse of many years of death of 

his father,, the applicant Sri jitu Barman alongwith his 

mother submitted separate representation for compassionate, 

appointment on 7*12#1998 addressed to the Commandant s  

222 ABOD 0  C/O 99 APO, Narengi v  Satgaon. Guwahati praying 

for appointment of the applicant in any Group 6 C 9  

category on,compassionate ground on priority 	category 

contdo,o*p/4 

-~~ 
k - ~'- J-jk-~ 	 - 



( 4 ) 

in view of the fjragic death of his father s, Ex-Foreman 

while in sexviceo The applicant as well as his mother 

also stated in detail in their representations regarding 

accidental death of the father of the present applicant* 

it is further stated in the representation that sudden 

oemise of the father of the applicant has put the 

family in an embarassing situation as he was the sole 

physical s  mental and economical backbone of the familyo 

After the death of the father of the applicant they 

are suffering from financial pd= crisis as because 

there are four unemployed brother s  one sister and mother 

of the applicant* But thereafter the authority did not 

take any initiative for appointment of the applicant 

which is amount to violation of the fundamental right 

and also in violation of scheme of compassionate 

appointment to a deceased familys,  

copies of the representation both dated 

7,12*99 submitted by the mother of the 

applicant and the applicant himself are 

annexed as 	exures~  1 &  2  respectively* 

4o7* 	That thereafter an.eiaose of one and half 

year finding no Positive response from the respondents 

e finding no other alternative the mother of th 

applicant submitted another representation on 19*4*2 .000 

addressed to the commandant s, 222 ABODs, C/o 99 APO s, 

Narengis, satgaon and praying inter alia for appointment 

of the applicant on compassionate ground* 



( 5 ) 

It has also stated in the said representation that 

after death of the father of the applicant he left six 

dependent family members ( 4 sons and I daughter and 
T 	

mother of the applicant), - But after the death of the 

father of the applicant the financial condition of the 

dntire,family deteriorated to such an extent that the i 

family members now at the stage of starvationo It is 

further stated .that in the earlier representation dated 

7,,12*1998 the mother of the applicant and the applicant 

i 	expressed in detail regarding bonafide need for compassion- 

ate 9ppointment and also the applicant is one of the 

members who passed the HSLC in the year 1995 and thereafter 

applicant passed Higher secondary in the year 1997* As such 

up  the applicant is eligible for appointment to any (;ro C ort, 

Post* It is also relevant to mention here that the applicant 

*Xx has also marriageable sister as such the applicant 

i 	in need of a regular goverment job to support his family, 

4*8* 	That the mother of the applicant with his 

brother also submitted an affidavit alongwith the represen-

tation dated 19-4*2000 and they categorically stated in 

the affidavit that if the present applicant is appointed 

&n compassionate ground then no other dependent of the 

deceased will further claim for compassionate appointment* 
j 	

Therefore . the Honsble Tribunal be pleased to direct 

the = respondents for appointment of the application on 

contdo P/6 
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( 6 ) 

on compassionate ground.9 ~AV 

A copy Of the representation dated 19*4.2000 

and a copy of the affidavit are annexed 

hereto as Annexures-  3  and 4 respectively* 

4*9* 	That your applicant while eagerly waiting 

for his compassionate Vppointment, the respondent 

issued an order under letter bearing Nb* 1504/Relax/X/ 

Civ/Est dated 11*10.2000 whereby it was informed to the 
appointment 

applicant that case of the compassionateLwki=ak was 

rejected on the ground that name of the applicant was 

not come under metit and further advised the applicant 

to apply again# 

aDpy of letter dated 11.10.2000 is annexed 

hereto and is marked as Annexure- S* 

4*10. 	That your applicant being aggrieved by this 

order dated 11 * 10*2000 approached before this HonOble 

Tribunal by filing an original application on 4.6*2000 

	

i 	 and the Hon'ble Tribunal upon considering the facts 

and circumstances of the case and upon hearing both the 

parties -directed the respondent that if the applicant 
I W. -,b POQ~- 

is in fact agreeable for any 4th Grade post/ like Mazdoor 

	

I I 	 etc* applicant may make a representation before the 

respondents narrating his grievances and the respondents 

may consider his case sympathetically for engaging him 

in any other post including the post like Mazdoor etc* 

considering the hardship of the family of the applicant* 

contd**,P/7 
Cov 
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Accordingly the application was disposed of on 

11*1*2002. 

copy of the order dated 11.1.,2002 is 

annexed hereto and is marked as Annexure-6; 

4*11. That your applicant upon receipt of the order 

dated 11#1*2002 submitted a representation dated 

8.3*2002 alongwith the order dated 11#1*2002 before 

the respondent-praying interalia for appointment on 

compassionate ground to any Group D post in terms 

of the Judgment and order dated 11#1*2002 in 0,A, 

No- 416 of 2000. A expl 6~ 	
2 002- iQ 

4*12e 	That your applicant states that after 

submission of representation before the respondent #  

the respondent No*2 passed an order on 7,10*2002 

rejecting the case of the compassionate appointment 

of the applicant by taking two new grounds - one is 

that the applicant has applied three times, and 

another one is that applicant can apply within 4 years at- 

of death which is illegal,, arbitrary and unfair* 

Copy of the order dated 7*10.2002 passed 

b# the Respondent No.2 is annexed hereto 

and is marked as Annexure- 7# 

I i 	
4*13* 	That your applicant begs to state that on 

24*11#97 father of the applicant died and after one 

year on 7*12.98 he applied for appointment on 

contd#eop/S 

rkI_YY'_ov-Y\__ 

_J 



8 

compassionate ground and after passing of the judgment 

and order dated 11*1*2002 applicant also applied for 

the Group D post as such ground taken In rejection 

order by the Respondent is highly arbitrary and illegal 

and therefore the impugned letter dated 7,10*2002 is 

liable to be set aside and quashed* it is further 

stated that the applicant is very much in need of a 

job to save the other family members of deceased 

government servant &  therefore,, the Hon'ble Tribunal 

be pleased to direct the reppondents to appoint the 

applicant on compassionate ground with immediate effect* 

4#149 	That yww applicant submits that the 

father of the applicadt died on 24*11*97 and he has 

applied on compassionate ground on 7.12#1998 a  therefore 

case of the applicant is liable to be considered 

under goverment policy prevailing during the year 

1998 but the case of the applicant has been wrongly 

not considered and as such the impugned order dated 

7#10*2002 is liable to be set aside and quashed4 

4*15* 	That your applicant begs to state that 

father of the applicant died leaving behind 6 dependents 

out of which none of the family member of the deceased, , ln 

a.government servant or having any other source of 

income and there is no bread earner in the family of 

the deceased goverment servant* At this critical 

contdo**P/9. 

S~w~-  cvv~ 
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juncture the del5endent family members of the deceased 

government servant are very much indecent condition 

and now passing a stage of starbationo AS such rejection 

of the claim of the applicant for appointment on 

compassionate ground is highly arbitrary and as such 

impugned order dated 7*10*2002 . is liable to be set 

aside and quashedw 

4*16* 	That it is a fit case for the HonIble 

Tribunal to interfere with to protect the valuable 

and legal right of the applicant for appointment ob 

compassionate ground*: 

4*17* 	That this application is made bonafide and 

in the interest of justice 

5* 	Grounds for relief(s) with legal provisions* 

ror that the applicant applied for the 

compassionate gwo  i I tnock appointment just after the 

one year from the dateof death of the father of the 

applicant on 7#12#98 after observing all formalities 

and as such the impugned order is liable to be set 

aside and quashed; 

5*2* 	ror that the impugned order passed by the 

respondent on extraneous consideration and without 

giving reason and there is no basis for passing the 

order that the case of the applicant was considered 

for three times and the time a is over and as such 

the impugned order is liable to be set aside and 

quashed* 

contd#--p/10 
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5*3* 	For that the impugned letter dated 11#10#2000 	1 

1~ 

	

	 did not mention any reason for rejection of the prayer 

for compassionate appointment of the applicant* 

5*4,w 	For that there is no bread earner among the 

dependent family members of the deceased Goverment 

servant and all of them are at the stage of starvation*. 

For that the applicant has acquired a valuable 
a 

and legal right for consideration of appointment on 

compassionate ground as the father of the applicant 

expired while he was in service. 

5* 6*, 	For that it has become extremely difficult on 

the part of the applicant to maintain his jivelihood 

alongwith other dependent family members with the 

meagre amount of family pension* 

For that Late Binod chandra Barman left 6 

dependent f amily members including a marriageable 

daughter* 

Go 	 Details of remedies exhauste4 

That the applicant states that he has no 

other alternative and other efficacious mmedy than 

to file this applicationo Representations were 
r 

submitted by the applicant for appointment on 

compassionate ground to any Group C/D post but the 

respondents have not taken any initiative for 

appointment of the applicant on compassionate ground* 

contdo*op/11 	
"as, J 
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Now vide impugned order dated 7*10*2002 the prayer 

of the applicant has been rejected*, 

7* 	Matters not previously filed or pending with 

any other Court. 

The applicant further declares that he has 

previously filed an application before this Tribunal 

which was disposed of and no any other application or 

writ petition is pending before any other Court* 

80 	Refief(s) sought for  t 

Under the facts and circumstances of the case 

the applicantprays that your Lordships would be 

pleased to issue notice to the Respondents to show cause 

as to why the reliefs sought for by the applicant shall 

not be granted., call for the records of the case and 

on perusal of the records and after hearing the parties 

on the cause or causes that may be shown, be pleased to 

grant the following reliefs :-. 

That the impugned letter issued under letter 

NO*1504/Relax/167/Civ/Est dated 7*10,2002 rejecting 

the claim of the applicant for appointment on compassion-

ate ground be set aside and quashed* 

8*29 	That the respondents be directed to consider 

the appointment of the applicant on c9mpassionate ground 

contd***p/12 
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with immediate effect in terms of'the scheme laid 

down by the Government of India in regard to the 

appointment on compassionate ground*ir- 	
C35 

Pon+ .  

8*3* 	Costs of the applicant* 

8*4* 	Any other relief/reliefs to which the 

applicant is entitled to under the facts-and 

circumstances of the case and as may be deem fit and 

proper by the Hon'ble Tribunal* 

90 	interim reliefsprayed for 

Pending disposal of this application o  an 

observation be made that pending of this application 

shall not be a bar for the respondents for appointment 

of the applicant on compassionate groun& 

100 	That this application is filed through Advocate, ~ ,, 

Particulars of the I*P*09 

IOPOO- No- 	 S sc~ 19092)9 

Date of Issue 

issued from 	 G* p,oi* ,,Guwahati* 

Payable at 	 GORDOO,,Guwahatio 

124 	List of enclosures 

As stated in the index* 

Verification..*. 

IJ 
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V E R I FICATION 

M  IN 

1. Sri Jitu Barman., Son of Late Binod Chandra 

Barman, aged about -K' years, resident of Noomati s ' 

Mathghoria,, Poo. Noonmati, Guwahati. do hereby 

solemnly affirm and verify that the statements made 

in paragraphs 1 to 4 and 6 to 12 are true to my 

knowledge and the statements made in paragraph 5 

are true to my legal advice and I have not supressed 

any material facts* 

And I sign this verification on this the 1 16 day 

of.Mayi, 2003. 

Signature 



To 

The Commaa&mt,, 
222 o  ABODO  
C/O 99 APO 
11=8094 4&44=447 

sub S PRAM FOR OMM. SSMt ., 	41  

Reapeated SLC* 

With due vessmot*  I I 	I 	;,* 	at 
Bata"# , -beg to state that AW ,  bUlob"44  

A" 

2"man an epVloyee og your  0gelc*  "es  An,  40,  
on 24*116 19p a t M8thqh4rL4# 6VAdes 4048 
has sho 	 of, xw husbapd 

axed our fWaly Mon%ac* 
Physl0ait wAnta, 	

h*'W46 solo. -,  
&ad OcOAML441' backboneog,4W, 

After Me d9gth*  w*  have  , 	 tp"Ylo 
aufeft4d fs=~ S 	

~ 	. 
.1  -1

1 1 . 	~ : eve" tjalltW4 atirels as ow gamily  coftwtsin  
Out UprW40" dauthter*  One  as UghtermInobjew ana 

For thl 	 big twd'44 JrQaQOn0'-W9 feel that,sconor wi ~ , 	 I ., I . 	I 
got a VeMami 

00"00  Of livelihood At Is better i1cur eg  
family in tUiG 890  Of quick a' 	

UWASh"s 
scalattaft ,  of P"con Of' essential goods'o  

As you jMow# X am a he4wt ' bx*Mn wAdow "0 X he"- 
look attar all my Ghilfteno  hence we, -  I and ar otbox GU,Ift*n* have decided to  dgl 	t 

894" WMZ 412V DARMW whq' tho 3xd son of Lut  
to ,  PVP1r for Service, In yew - esteemed Organi oation " place  of zate  - 

BLOOd Chandra 6~ *  
faith. on him IjAe  an on humQnLtatIQn Oround X. have. ftli 

Obe"Ont ~on that he W* 'All 16ok aft4w my Other children Inclu,6109  Mycelf alsoo'Aac 
haa applied for a 	in 	 MUOglys he 

you; Institution#  
X* theref O'r'bf.'Pray your kindbelf to ex0at my 3rd son Bhjri jity 13atman a service  In 

 your institution so that ow 
family can 90t rid , of curront cX181, forevor# 

This 10  mYmomt humble prayer., 

Yours faithfullv,, 
Date 7/12/98 	

86/- Ramala Berimn  

Wife  of  "atG SIA04 Chandra Sarma'n 

li st leelo? 



To 

The Commandant, 
222 0  A30D*  
C/o 99 ~-'Po" 
r~arengi, satqaon-27 

SM 	PPAYER FOP O'ETT11-10,  3 11", VV I C-r,' T-N PUNCT, Or,  110.1t MtCEA5F'D 
LATS PTS01) 	 n,,AF?MAr4 j, 

RePpecte6 Sir#  

Most respectPully, I b~-~ -, to st;,ite that as your 

kindself it aware thot LatG Dinod C-bandra Barman* 8x-Foreman 
ox 4. your office didd by an acciddnt on 2 4 .11,1997 at 
14ath4hariao ne IS my ~r and his sudden demis' e has 
shocked our family members.terribly as he was the sole 

physical# mental, economical support of oUr biq family 

consisting of seven mebers* After his d.eath# we have 

suffered from severe financi6l crisis as our- family is 
a hig one# 

to the . reforeo pra.y your kind ~,-,-Inlf to kjhdly consider 
our present situation and give me a service"in your office* 

so that I can take and'carry out the kes' ponsibility of 
maintaining our family mernbc-ra and make my broih,ors and 
sister continue In their edt 'icationt 

his,  is lay most humble prayer. 

Yours faithfully, 
Date 7ol2s1998 

'aid/- Jitu Barman 
3rd son of Late.Sinodth 'a' hdra Barman 



J 

ty 
'9 

Annaxureft3 
T 0 
The Commandant, 
222 AvQD 
C/o 99 Apo 

,Bub a Prayer for immdiato  
"n"'derat$041  Of &"OlAtt"At'. 01 my 3rd son ahzI jitu  "Xman  on  9MV458j'anate  

ground 

I My representation dated 7& at  lose 

Respected Give  

I would like to dtawyour attgntj" an 0 00jeft ,  
cited above and furthox -beg t 0 pt4t* thoV ,  My 'bub at* 
Din" Chandre Ber"n was working face"a JA Ifte Gs%&*' blIshmont who died In #*"too 14  

on sacidont W. hile - 14 
24* 11 a,1997#.  Ot ftthghari 
more th&D twenty years In your catab 
permanent and confIrM4 .0oveirnment "Ploye**  .." ,to swode% 
unfortunate demise of my , hvgbandUe f1hexcI 
of the entir* family  det  erlorotgd,t"'Gugh 	t "t" -014t,  
the 6 dependent family  m1fters (4 son$ '4ad 
8nYG8lf)'M* at the , , ~stege of gta  IV  
rW420ntdtIOn dated 7* 1 *Wessad 
regarding ban& fjdq IM4004 or QO"G;0LQ

"t#  

my 3rd'son Sri 
*JjLtu.  BarmaO 44  th.6fG to no--Vthor ~ br*44 In the family after unfor 1"d  

81nod Chanoirs , 13arman* In this connection It Is also'selevont 
to Mention here that 411 My faux  a  Ono "a still 
-and Shri ji 

tu 06cmda Possess requisite-qu&JI. ,  
appointment to any suitable post In aroup Oct cetoqor'y,~ , !j j~ 

Paosed his 11*4,L* C, In the year  1993, Thereelfti2r he  has 
. ~ 

- . ', ~ 

Pa sed the higher Secondary Exwination In'the I 
 year. 1 ,99?0  

AS such he in eligible  jor appointment to any oroup a
," 

i t Is 4160  relevant to mention.here that 1 ,  have got a' 
geable daughter ag such I need financial as sistance, Therefore requert. you  to -t4ke nPjceqa*,,,xy ate.Pa LOX iWOedlote '1110IV41 - OYMM t 

I 

Of my Son on COMPaocionate ground 0 It IS needleig to'mantion here once again that my husb.n,
~ 

I 

qft us l0aving behind 
n 0. 6 depe ent m~mlvrii long back ie. on 2 4*1101'997 and I 

4PProached the authority on 7.12,1998 for appoIntment , of s0n on. compa.,P7gj 0nn 	 MY tfj ground but 	 mare than two yearr. hlive el rr-a(gy becn  
OlaPsed not a single Comm4nic.tIon- 

con 



A, 2 

I!u receive,'-A from your entI. it is blethly 	 and 

als-,  contr,.ry to the policy w thF' q~-overnvrw nt oll. Trwlian 

f,or 	co ~ ,,'-Pa-sion.-tte ap,,poJ-ntr')'ent4. ~ Th'e-refore in the 

comj.-,vel ling circuw ~ ances I oncc-- 	reqw,~St you to ti~.,ke 

t C"  t for, 	 to 	soo CAI COmp sion--,, tcb 
ground as "'14:'~ntionec! r-'Llove to 'finy 	pw!7~ t with -out 

ary fzzrthf~ta' o-,.elay,  U-o i4nzvr~, tho life of six. depen"~6nt family 
fto-i"tbeis of the Cwcpased 131rod 016-arvdlx.' ,:~ Serf"nan't 

Y'irwly intim te. YOUX 	 in,  this 
within lapexdod oj. one TrIor.r."', lf'xom the datc., 0'r- 

reccipt of thir,/letzt.-.er/~ reg.,rc.N ~~, ,~.-.rit tj on ~'~'X~ am- encloa'inq a 
PhOtOCOPY Of tllbo :kFfIde it repart3inq no Obje.,ctjon. for 

ai-,, oadntirtent of my son jitu Barman 0:1 Compert.'sionate q.-oundo 
I also xeque. ~%t Y'-U to 	-,Tite the Und0r.,.igned It -any 
oth ~?r forrwwalitio-p, j,", reo .ujz,,:-Gj. to  he made on ,  rq -part, 

An early action in this r;b~ t'-'rd 	solicitred, 

Th,,-nking p)u, 

Y r. u ro f A' I't,  h f u I I 

SnCIO As Ataied above, 

sq't' RAMAVI RAPP-AN) 
CIO Intc-  Pin-,-.,d chaner4 Barman 

.01 	 .'Guwahati 



IN THE  COURT OF  IIIE MAGISTRATE AT G(,R,IAIIA'fl 

WO, till Admk-tY mfml.) ,?A,4 04 LATE MINOP CIM.UPPA RARMAN, E x - 

r-  o /ul ma n , 	SmU., 	Ramota 13n.-vmatt, 	(WI.Av,-V1n: 	06.06.19952), shtt 

(Son - I)ln: 	06,06.103), Sluji, -7 4f-fl F1.0-Iman 	(Son - V/f3: 	24.11.1975) 

Shitt N4Ait Od-AIM/I (Son - 0/11 : 23.05.19771 and 1Qij AtIja.ti BaAman 
(~

uqhtQA-V/8: 05.01.1980 by Ap-tigion: Hindit, Ca,6-tt: ScheduteA 
r  

CO-Ate 	( -S'Ab jCaAtv: 	ka~tbattta), 	by 	PAOACAAtolt: 	14OUAV - 

wije/Un.qmptoyeA/St-(jdejlt, A"idQnt 04 ViUa -9f 2 No. Mat-hqIldAtd, 

Potice Stat-ton: Noonmatt undeA Ho' u-za: 13 0-ttota, in the dtAtttvA ~ o6 ,  

KO-mjwvp, 6,3.4am do he-)t*by 4 otpmp'tY oWAm ojid de.(-tnAf- dA JOU014.4. 

I 

	

	rh4t t4  a4C r-tt4zen-h o4 India by btAth and rmufmnovit ne.Akdent. 

1"(Ud tocatkfy. 

above,  Mentiono,d date-6 indicated wtthin b)tacket,4 axv ouA 

eA 66 biAth at own )tedidritce. 

3. That we come to hilo(.j 0(14 date.-I 04 biAth 4AOM OUA M. ,Xent,6. 

4 - 7110t 9-M. OfItY AOM-UY MQmb-P-3 oA 4ecen,5vd 131NOD CHANDRA RAR ~MN, 

Ex-F04effldn who died bt an accident on 24.11.1997. 

Contd ....... P/2 

eT 

Z, 



-!: (21 ::- 

01TO r), 

V..- 

That w. the 6amtty membeAA oj LATE BINOD CJ4ANVRA BARMAN, Ex-Fo4eman decided 

with one con-aent to 4Cqu'e.At the autho4ity to give d Ae)tvice ShAi Jitu SaAman in 

thf-t4 "teemed 04qdniAation in compvudtton 940Und. AtteA giving appointment to 

Sh4l Jttu Bd4man, theAe wtU be no any 6u4theA demand to appoint anotheA janitty 

membt.t4 in compen4dtton g4ound j4om ouA-A"e. it meaAA 4eqU6t 06 dPP0tntfflent 

ShAi Jitu Baunn 1.4 ou4 joint and 4inat decthion oj the 4amity membvtA o4 LATE 

BINOD CHANDRA BARMAN. 

THIS IS TRUE TO OUR KNOWLEDGE AND BELIEF. 

Thdt tht4 aj"Aavit. wUA be p4oduced o,4 a piece o6 6idence. be4o4e, the 

autho4Uy to be Commandant 222 ABOD, CIO' 99, APO, NaAengi, Satgaon-27, jot age 
I 

and dddAe.44 P4006. 

And we Aign th4.4 a4jtddVtt on thi-4 214t day o6 JanudAy ;1999 at Gwwa~ . 

Identi" by me: 

Advocate'A CteAk 

t  - 	-lq 

Al 

DEPONENTS 
Sotennty aj6t4med and dectd)ted be6o)te me by the 
deponen" who a)te identi"ed by 
Advocate'A CteAk on thi.4 21.4t day oj JanudAy'99. 

MAGISTRATE: GUWAVATI 

S  WSJ  jq*&jjj Vi4btr-4--  

k@ww*6 itflAA 
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Annexure-S 

222 Agrim Sthai Ayudh Dhandar 
222 AdvAnce D-1se Qrdnance Depot 
C/o 99 APO 

I 504/Rslan~~CLV East 	 11 Oct 2000 
shri JItU Barman 
Vill- & P.O. Mathagheria, 
VeSt Noonmati under 
I-Ioura Beltol.,ip 	ujRt-XaMrvj)  
(ASSaM) 

EMPLOYMit',wr IN PELAXATAVIJ.' 	Nr;pM)NL IRULES4 

ltf-~ fert~nce your applicatlon dt, 
A 

2. 	Your Is.)PIIcP-tIon he,,  q been rejectecVnOt Considered by the board A  
Of office due to tht'following ro ,asons av per laid drx4n policy  vit3e 9366.9/policy/Os.-SC(i dated 30 jul 95 

(c) 	YoUr name is not comee Unf'er merit by the,board Of officers. YOU can aPPIY-agaIn* 

(JP Minz) 
OOC (A) 

rs - Of f I cer (Civ) 

f0f Commandant 

6 



kN N r CENTRAL ADMINISTRATIVE TRIBUNAL 	
';0 tj 

GUWAHATI BENCH 

Application No. 416 of 2000. 
Date of decisi on  

This Ehe Ilth day of January,2002. 

Ju3tj.ce ').N-ChOwdhury, Vice-Chairman. 

Sri Jitu Barman, 
Son of Late Binod Chandra Barman, 
Noonmati, Mathghoria, 
P - 0 - Office Noonmati., 
Guwahati. 

.... Applicant 

By Advocate Mr. S. Dutta. 

- V (I r ~q 1-1,9 - 

Union of India 

through the Secretary to the 
Government of India, 
Ministry of Defe nce , 
New Dolhi 

2. The Commandant, 
222 ABOD 
C/O 99 APO 
Narengi, Satgaon, 

- --'—..Guwahati. 

By"Advocate 	B-C-Pathak, Add!. C.G.S.C. 

0  R D E 	(ORAL) 

J. , . ,-;CHOWDHUR 

--Respondents 

issue pertains to Compassionate appointment The 
father ot 

. 
the applicant Binod 

C I 
handra Barman since dis 

. 

ceased 

was working as Foreman in the Office of the Commandant, 222 
AB . OD, C/O 99 

APO, Ncirengi, Satgaon, Gliwahati. 
Late Binod Barman 

while working as such in 
the Office of the respondent no.2,met, 

-with:, an: 'accident and succumbed tc 

. 
death on 24 .11-1997 leaving behind his, wife, foijr t:- .  - — 

present aplicant who happened to be the son 
of the dece 

. 

ased 
Binod Barman. The mother of 

th(-  applicant f irsr-approached the 
competent authority for engagement of her 3rd son Sri jit u  

VO 
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q r ou rid 	After a Y 	r 	'J -S L o I I c o In pa ,3 s o n a t e 

	

e a r 	a 1) P1 i ca 11 	a I-orlgwi t1i 	11 s 	mot tie r 
3 1-1 h 	 s e pa ra 	representations for 	compaS3io nate 
a 1) P 	L mr,  n L c) n 7 . 3. 2 	9 f3 a d d r e s s e (I t 0  t h 0  r 0  spo rid P n t ' n o 2 
prayl jig or aPpointinen L Of the applicant to' any Group C 

- Y a 	oj~ cc 	 col"PassiOnate ground. Failin 9 to get any response 
the applicant again submitted a 

representation on 19.4i2OOO. 

On ll.iO.2000 a communication was made to the appl.icant on 

ot 	t: he r  e 8  P 0 11 d e n t no 2 that 11 li a application va s 
reject e d since he ~ was not found suitable on me ri t for 
cOmPassionate appoint[Tient 	The I egi 1 -. imacy of the said'action 
0.  f t h e r eSPO rid e n t. 110  - 2  1 1 as be e n ch a.1 I en g e d i n t roc6eding 
as arbitrary and discriminatory. 

.2. Th 	respondents submiLted its written 
statement and 

contended ) therein that tile case o 4-: 	 f the applicant was 
. 
duly 

considered and on assessment of J the case 6, 	 0 f the appli. 
a I ongW.1 t 1i 	

cant 
others ,  tile applicant 

wa s 'lot found Suitable for 
.~ Ppointment on cOIT'Pasnionate ground. 

the written stat'eMent 

the respondents stated that the case of the 
applicant, Was 

first considered by a Board Of Officers on 8th October, 1,999. 
Amongst the aplicants seeking for 

employment under relaxation 

under normal. rujp,-,, Lhe appj.j,(_.,-,,,t had obtained o 
. 

nly 34% ~ m 
I 
 ark 

I 
s 

on merit. Another Board was convened on 
1.9.2000 and th 

. 
e re 

the applicant s ecured only 33% marks. The Board in its 
sitting dated 18 - 1 . 20 01 also cDrjsideved tile case Of t h e 
eligible persons where tile applicant obtained on'ly 34% 

marks 
The persons with. higher meri ~ s were appointed agains

-t the 
quota ear marked for coni passi ohat 6 . appointmerit and therefore 
lie could not be aP"Pointed. 

3. 	have heard Mr. 
~3 -Dutt ~:', learned counsel appearing ori 

b e I . ial f 
the applicnnt at .90irle length. The le,%,)..rn.ed (-ouns'el 

Mr. (~ . D u t t  
f 
i r3t submi t ted t hat t fie case o'f t1he a PPI ica,nt 

ouqhL to ~ Alave been cOns 
. 
idered 	as Pet tile old ru, ~les 	a 11 	not 

by the!.Iltle.w rules as Lhe new rules ca 
me into existerice after 

Con td . 



the death of the father of 
the applicant. Mr. B-C-Pathak, learned Addi-C.G.S.C. on 

applicant 	
t he Other hand submitted t 	the a t 

7.12. 	

submitted his app.jica-ti.'*Pn,-, \in wr iting only on 
and t-hereart e , 11113  

case was procej,aed and took up tor , 	cOrisideration by the Board on 8.10. 
19 9 9  when w 83  convened 	 the Board 

for selection for compansio 
nate 'appointment At ti,la t Point of time. the poli 

. ' 

cy decisio 
I n of 

. 

1. 9. 99  came into existence and the respondents 

d ecision of-  199 . 9. 	
accordingly acted on the ,poli cy  

have 
1999 	

gone through the.p Olicy d ecision of 
pertaining to employment and- regularisdation 

rules- Prior 	 of normal 
to it  a guideline was issued 

on the basis'Of DOPT's OM dated 
30.6.1987 followed by the fleadquart' er letters dated 8. 

. 6.1989, 24.9.1998, followed by th 
17.11 	

0 Headquarter Signal 
-1998 . Tile 

same Was followed b 
9.10',1998. BY the 	

Y DOPT's O.M. dated 
new inst ruction the procedure 

is si MPlified a.nd c6nsolida ted 	by 
the DOPT's Memorandum dated 

As per 	 9 . 10 .1998. the copy of 
tile Army Headquarter 

1 	
20~'7_1999 tile 	 letter dated 
%~~ 	 said. circular was to be . 

implemented 
immediate effect. Prior to it 

the earlier 	
with 

vogue. 	 pr ocedure 
1: was in 

4. In the absence Of anything mere holding of the selection 
Of the a pplicant on 8 - 1:0-1999 on new cie 	 the ba sis  Of the cular cannot be faulted 

a ppli cation of tile  applicant 	
as arbitrary, More ,  so the 

that was  filed for compassionate appointment on 
7.12.199,. Mr. 

Dutta learned counsel for 
. 

the applicant next submitted that th 
. e I asseenement of marks all Otted mP1)1J-cnnt aro t3eemi 

nglY arbi trary re ferring t 6  the new nDrms vide communication dated 

only 	 19-8-1999  wherein more weightage 
given to number of chiidren and the family members and 

therefore 	the 	said ' circula 
I 
 r 

discriminatory. 	 is seemingly arbitrary and 

I have gone through the 
Policy decision which indicated 

about the allocation Of marks, compevat 
. 
ive:. marks are asses 

. 

sed on some basis, one 
I Of the consicerat 

I ions is number of' family 

Contd.. 



lU marks per minor 

iparks al.-(,  a.1 IOLLed at. the rate 
0 

mem,k-)ers, 	
marks are o llotted at 

I -l y  10 

I d r e I I 	(J 	1) Itin r I" 

f 	nlar: I,,s per do,  pendent wellii)er. 	
y 40 111niAs are 

the rate 	
sery ice lef t out. The 

h year of for eac 130tted 	t  Lhe  
a 	

ra  t. 	

afim e i5sment on moll. t h 3, y i v (3 ill a I. And 

norms 81150 	a y t3 
down for LI 0  

. 	. 	 0. . . 	
. 
)ell. 	*., 	, p il- yjmately -monti 1Y 

a  r . p,.3. 	i., r i,? 	 rnca.911ment and 
like CGEIS/GPF/DCRG/Leave 

interest o il lumpsull ,  payments 	
hila 

. 
J.t i on 

ro 
est imated mollthlY i - enLal VaI l Ic Of  111111lov"In  13  P 	

s a 
I 
 nd death of 

some marks are allotted due to death on duty-civilian 
	

rescribed by 
at the rules a.n such the norms P 

duty-comba'tants. Looking 	

be said 

. 

Lo be 
. 

arbit 

. 

eary. 
.1 
The whole 

t ile  po licy decini(it'. cannot 	
f or e m ploymenL 	in the 

is  to t3e lect more needy PersOn.. 
endeavour 	

1, 1-le  cann o f tile  applicant 
. 
w 

 . 
as, cons,  idered 

7  _m ~-t 	availablo 	 ramarked for 
be a ccommodated in 	the finite quota ea 

a n he...cbuld not 	
for 

Z .1 .!ok, 

	

	 Dutta, learned counsel. 
on compassionate ground Cappointment 	

f the 17 

	

	 bmitted that the family members 0 
the applicant: lastly su 

the sole on the said demise of 
a.po icap are al-so living'in 'penury 

learned Mr. Du t t a 
f the . f ami I y who died on harness. 

(A,j, hFnead earner 6 

submitted that his case may be considered 
counsel for the applicant 

5t 	le applicant up D and like post. 
against any ay.ailable Posts in Gro 	 .. I 

V,, 

to ,'.eaen the 'fam-ilY.,bread 
is agr(?e,-rb,-±e tb ~­g-et employed.. in a-ny j,ob 

apart fr i the Group C Posts. Mr. Dutt . 
tj submitted that ti 

: 
ie applicant 

suc h ,  post which are 
listed in the p os t of Mazdoor or any 

can b 
d Addl. :an /be/  

/ J, 

	

S' 	 Mr. B.C.Pathak. learne 
a  

Iv  I 

le 	

the re pondenLs 

7 /
'il va 	le under 

C  S  
ot have any instructidns as to th6 

	

C.G 
I 
 S.C. submitted that he does I  n 	

if the applicant in fact 
ailability Of vacancies of that nature. 

job 
he may make a representation before the 

agreeable for any such 
ider 

respondents narrating his grievances and theirbspondents may cons 

i s - ca s . e sympathetically 

I 

for engaging,him in.  any other post 
I 
including 

hard 
I ship of thefamilY. 

the 1)03t 	like 	door ,,_ 
E ., tc.  cl.)II . Sider. . ing th 

app li c ation is 
Wi Lh 1~ he observations made above, 	the .  

order as to costs- of. There shall howeverl no disposed ,  

tile 	 C14 A 11 ,  f - AN 5d/ V I L:,: 



oa_~ 
~Vaj , 

The,.. Commandant 
222 ABOD 
C/o 99APO 
Narengi 
Guwahati 

Sub: Prayer for, Aipointment on compassionate ground to any 
Group D post in term:  s of the Judgment and order dated 
11.1 ..2002-. in O.A. No. 416 

' 
of 2000 passed by. the Hon'ble 

Central. Administrative Tribunal, Guwahati Bench, Guw- ahati. 
Sir, 

Most'. humbly and respectfully I beg to lay the follow ing facts before 

your honourfor your kind and sympathetic consideration 

That Sir, my father Late. Binod Chandra Barman was working as 
Foreman . in the office -QfAhe Commandant, 222, ABOD, C/o 99 
APO, Narongi, Satgaon d6wahati who met with an-'accident and 
succumbed to death on 24.11.1997 leaving -  behind 6 dependent 
familymembers. 

	

2. 	That Sir, being, aggdeved for non consideration for compassionate 
app ,ointment the undersigged1 approached the Hon'ble Tribunal 

4 , 
through OA.'No. 41 -6 of 2000 and the said O.A. was ~i~p6sed of by 
the Hon'ble Tribunal on'A i.1.2002 with the -  observation that the 
undersigned should approa''h the competent authorit c 	 y and offer. his 
wllfingpess,.., or consideration of appointment in any Group D 

vacancy in view of the ft6t that the undersigned was not selected 
by the respondents for any Group C post. Hence this 
representation. 

	

3; 	That Sir, I do hereby decl .are that I am willing to accept appointment 
to any Group D post sinc'e there is no alternative earning In my 

family except the meagre amount family pension. Therefore you 

are requested to consider my case for appointment to any Group D 

2- 4;' 



-~ 2-4 - - 

post as observed by the Hon'ble Tribunal In Its judgment and 
ordef dated 1 11.2002 in O.A. No. 41 6 of 2000. 

A copy of the judgment and order dated 11.1.2002 is 
enclosed for your ready reference. 

It Is relevant to mention here that the undersigned submitted 

a similar representation ..enclosing the judgment'and order dated 

11 11.2002, addressed to your good self on 3.3.2002 by registered 

post,. But due to inadvertence in the said representation the date 

of delivery - of the judgment and 'order is wrongly written as 

11.2.2002 in place of 11.1.2002. and the and the name and 
address of the applicant;" is also wrongly typed as Dhruba Kumar 

Thakuria in place of Jltu Barman. Therefore I pray that the said 

representation dated 3.3.2002 rqay kindly be treated as cancelled 

and further be pleased'"to accept the Instant representation. 
'I ,  express my'deep ~ regret ~ for commission of the mistake 

V' .
Ioccurred in the representation dated 3.32002. 

Under the circumst6nces ~ stated above, I have the honour to 

earnestly pray to your good self kindly to consider my case most 

sympathetically and favour me with an appointment in any Group 

V post or any other suitable post on compassionate ground under 

..your disposal and for 1his act of kindness I' shall remain over 

gr~teful'to you. 

P 

~ Date:8.3.2002 
Yours faithfully, 

C:JUU T --~arv-may\- 

(JITU BARMAN) 
Slo Late Binod Chandra Barman 

Mothgharia 
P.O. Noonmati, P.S. Noonmati 

Guwahati-781020 



1504/Relax/\b 1CIv Est 

REGISTMED  BY  POST - 

222 Agrim! Sthal 	b-a d Ayudb-B _%ar t  co 	0  
222 Advance B.as*~Tr4nan 
C/O 99 A

~ Oct 2002 

,Smt Ramala Barman 
JK/,,O-Late BC Barman 
Vill- No 2 Mathgharia (Narengi) 
P/S - Noonmati 
Dist- Kamrup (Assam) 

EMPLOYMENT IN RELAXATIOWTO  NORMAL n-ULES 

Please refer to your visit this office and.vorb -al request-, ,," 
ab out y our s on s . app oi ntment dat ed 0 4. Oct ~00 20'*. 

Your application has-been rejected' by t';he : F3oard of Officers 
e to the foll,owing reasons as per laid.down ~PolicY Vide 93669/-

P 1icy/OS_eC(i) dated 30 Jul. 99 

(a) 	Case of each individual for compassi6nat6 appointment 
time is over. You will be considered only'three times. ,.*The 

h ame. in employment are advised to get registerbd your e,. 6  t , 
exchange for a suItable job In oth r 	isbinept, 

b) , Application can-apply within . 4years 9f.death. .4 years 

1ready 9 

Encis 	As a, bove 

Major 
Pers Officer (Civ) 
for Commandant 


