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11.8,2003 Present

mh

The Hon'ble M. ‘Justice -
N. Chowdhury, Vice-Chairmaq

i
4
i

D.

Heard Mr. M. Chanda, “earned
counsel for the applicant and also Mr.
A, Deb Roy, learned Sr, C.G.S,G. for
the respondents.

This application is directed
against the order passed on behalf of
the Commandant vide order No, 1504/Relax/
167/ Civ Est dated 07 Oct., 2002. The
applicant moved this Tribunal earlier
seeking for direction for compassionate
appointment., By judgment and order dated
11,1.2002 the .case was dispos?g of .

'Considering the facts situation, no

direction was issued for appointment on
compassionate ground, However; taking m»
nqtgﬁgfiall;the;aspecth the Bench . ::

: ~applicant, ]
directed/to submit representation for

‘consideration of his case for appointment

in any group 'D' posts as per law. Inste=-
ad, the respondents by order dated
7.10,2002 rejected the representation

of the applicant in the light of the
scheme for compassionate appointment.

By judgment and order dated
11,1.,2002 passed in O.A., No, 416/2002
the respondents weére directed to consider
the representation of the applicant
sympathetically for appointment in any
group D! poét 3s per law i.,e. any other
post including the post like Mazdoor
or any such post available under the
respondents which the respondents failed
to do. .
The order dated 7,10.2002 is
set aside and the respéQSents are
directed to consider thé\sase of the
applicant in the -light of \the order-

for appointment against any availablenq

Vacancie$, "alongwith' others‘as pef “law,
kéeping-in mind t?e order-ofzthe’ Bench
i‘n_ . “Oo:&:o,\ 146/2002 .’

The application is thus stands
disposed of, No order as to costs,

/\/"'_——_—_—ﬁﬁ/
Vice~GChairman

N
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0.A. NO.ILED /2003

Sri Jitu Barman
s \;‘ S w

Union of India & Ors.

LIST OF DATES AND SYNOPSIS OF THE APPLICATION

© 24.11.97 The father of the applicant while serving as a
Foreman in the office of the Commandant, 222 AvVOD
(Respondent No.Z) died in an accident. After the
déath of the father the present applicant’s family
has no bread earner. Immediately after the death of
hi@ father the mother of the applicant repeatedly
approached before the competent authority for
appointment  on  compassionate ground but to no

result.

07.12.98 The applicant submitted representation along with
his mother for compassionate appointment in any

Group C category addressing to the Commandant, 222

ABOD,C/0 99 APD, Narengl, Satgaon, Guwahati.

g {(Annexure-1 & 2)

19,04.00 Finding no positive response from the authority the
mother of the applicant aubmitted anothsr
representation to the Commandant inter alia praving
for compassionate appolntment of the applicant to
any Group C post. In her representation the mother

of the applicant stated the financial stringencles




19.4.00

11.10.00

Oct.” .00

11.01.02

8.03.02

07.10.02

of the family and bona fide need of the present
applicant’s appointment.

(Annexure-3)

The mother of the applicant along with his brother
submitted an affidavit along Wwith the
representation stating therein that if the present
applicant is appointed on compassionate ground then
no other dependent of the decsassd will further

clsim for compassionate appolntment.

(Annexure-4)
The respondent issued an order informing the
applicant that the case of the present applicant
had been rejected on merit and advig@d the

applicant to apply again.

(Annexure—-5)

The applicant being aggrieved by thes order dated
11.10.2000 approached this Hon'ble Tribunal through

0.A. No. 418/2000.

This Hon’ble Tribunal disposed of the 0.A.
NO.41&/2000 directing the raespondent Lo consider
the appointment of the applicant in any Group D
post 1f the applicant submits a representation
narrating his willingness to join any of the Group
D post.

(Annexure—6)
Tha applicant submitted a representation along with
the order dated 11.1.02 praving for appointmant on
compassionate ground in any Group D post.
( ANNEXORE 69
The respondent no. 2 passed an order rejecting the
Case of the applicant for compassionate
appointment.

{Annexure-7)
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PRAYER

That the impugned letter issued under letter NOD .

1504/Relax/167/Viv/Estt. Dated 7.10.2002 rejecting
the claim of the applicant for appointment on

compassionate ground be set aside and guashed.

That the respondents be directed to consider the

appointment of the applicant on compassionate

ground with immediate effect in terms of the scheme
1aid down by the Government of India in regard to

the appolintment on compassionats ground.

costs of the Application.

any other relief/relisves to which the applicant 1is

entitled under the facts and circumstances of the



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

x

Pha Apptice
@7)/—@ %

L2 ’y"(/"é

Fitad
7bw27ﬂ?%

( an application Under Section 19 of the Administrative

Tribunals Act, 1985 )

Title of the Case : Qe No; /2003

sri Jitu Barman

s Applicant

tnion of India & Oors : Respondents

INBDEX
sl.
Mo. Annexure Particulars Page NoSe
1 - Application 1 - 12
2 - Verification 13
3 1 Representation dte.7.12.98 14
4 2 Representation dt.7.12,98 15
5 3 Representation dt.19.4,2000 16-17
6 4 Affidavit dt. 21.1.1999 18-19
7 5 Letter dated 11.10.2000 2
8 6 Judgment & order dated 21-24
BA  6A ALy O e dalid g-3-2002 27 2©
9 7 Impugned order dtd.7.10.2002»2£{

Date @ l?/@/zoog,

Filed by
s.,v.i;{—-a-. :
Advocate”




" BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI |

( An Application Under section 19 of the Administrative

Tribunals Act, 1985 )
Qede NOo /2003
BETWEEN
Sri Jitu Barman
Son of Late Binod Chandra Barman
Noonmati, Mathghoria,

Post office : Noommati,

Guwahati | esese Applicant
AND

1. Union of India
Through thé Secretary to the
Government of India,

Ministry of Defence, New Delhi.

2+ fll‘he Commandant,
222 AVOD
c/o 99 apo
Narengi, Satgaon

Guwahati.

3. Major R.kuwaer, e

pers Officer (Civ)

D/o The Commandant
¢/o Aa APO |
Neherd
DETAILS OF APPLICATION

PPN Respondents

1.  particulars of order against which this

application is made
This application is made against the impugned

contd...p/2
anel e Bdesemonn



(2)

letter No. 1504/Relax/167-Civ Est. dated 7.10.2002 upon
which the respondents rejected the claim for appointment
of the applicant on compassionate ground and also praying
for a direction upon the respondents for appointment of .
the applicant on compassionate ground with immediate
effect on the ground that father of the applicant died in

accident in_harness on 24.11.1997.

2¢ 'Jurisdiction of the Tribunal

" The applicant declares that the subject matter of
the application is within the jurisdiction of the Hon'ble

Tribunale

3.  Limitation

The applicant further declares that this application
is filed within the limitation prescribed Under Section 21

of the Administrative Tribunals Act, 1985.

4 Facts of the Case

4.1. That your applicant is a citizen of India having

permanent resident of Assame

4.2, That the father of the applicant Sri Binod Chandra

Barman was working as Foreman, in the office of the

Commandant 222 ABOD, C/0 99 APO, Narengi, Sa&gaone
403, That the father of the applicant while working

as Foreman in the office of the respondent No.2 he was

contde.ep/3

g UM B0



( 3)

died in an accident while in service i.e. on 24.,11.1997
at Mathghoria. The father of the applicant has rendered

service under the Respondents for more than twenty years

and he was a permanent and confirmed employee under the

‘respondentse

4.4. That Late Binod Chandra Barman, Ex~-Foreman at
the time of his death left 4 sons, 1 daughtef‘and wife
including the present applicants It is stated that there
is no bread earner in the family after the tragic death
of Sri Binod Chandra Bamman and they were entirely

depanding upon the income of the deceased Government

servant Late Binod Chandra Bammane

4.5, That the mother of the applicant immediately
after the death of her husband verbally approached before .

K,

the competent authority praying for an appointment of % ¢en
‘8’ poal

in any group,on compassionate ground under the respondents

on priority basis in view of the tragic death of hesr hin *%

Fothare
husband late Binod Chandra Barman, but to no result.

4,6, That after elapse of many years of death of

his father, the applicant Sri Jitu Barman alongwith his

mother submitted separate representation for compassionate,

appointment on 7.12.1998 addressed to the Commandant,
222 ABOD , C/0 99 APO, Narengi, Satgaon, Guwahati praying

for appointment of the applicant in any Group % °‘C*

category on compassionate ground on priority (1) category

contde.ep/4

Sk T 32eSem O



(4)

in view of the gragic death of his father, Ex-Foreman
while in service. The applicant as well as his mother

also stated in detail in their representations regarding
accidental death of the father of the present applicant.
Tt is further stated in the representation that sudden
dgemise of the father of the applicant has put the

family in an embarassing situation as he was the sole
physigal, mental and economical backbone of the familye.
After the death of the father of the applicant they

are suffering from financial mkx crisis as because

there are four unemployed brother, one sister and mother

of the applicant. But thereafter the auBhority did not

take any initiative for appointment of the applicant
which is amount to violation of the fundamental right

and also in violation of scheme of compassionate

appointment to a deceased familye.

Copies of the representation both dated

7.12.99 submitted by the mother of the
applicant and the applicant himself are

annexed as Annexures-= 1 & 2 respectivelye.

expire

4.7, That thereafter an elapse of one and half

year f£inding no positive response from the respondents
£inding no other alternative the mother of the
applicant submitted another representation on 19.4.2000
addressed to the Commandant, 222 ABOD, c/o 99 AFPO,
Narengi, Satgaon and praying inter alia for appointment

of the applicant on compassionate ground.
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(5)

It has also stated in the said representation that

after death of the father of the applicant he left six
dependent family members ( 4 sons and 1 daughter and
mother of the applicant). But after the death of the |
father of the applicant the financial condition of the
dntire family deteriorated to such an extent that the ‘
family members now at the stage of starvation. It is |
further stated that in the earlier representatioh dated
7412,1998 the mother of the applicant and the applicant
expressed in detail regarding bonafide need for compassion-
ate gppointment and also the applicant is one of the
members who passed the HSLC in the year 1995 and thereafter

applicant passed Higher Secondary in the year 1997. As such
the applicant is eligible for appointment to any Group Cox D
poste It is also relevant to mention here that the applicant'
ksxim has also marriageable sister as such the applicant

in need of a regular government job to support his family.

4.8, : That the mother of the applicant with his

brother also submitted an affidavit alongwith the represen-
tation dated 19.4.2000 and they categorically stated in
the affidavit that if the present applicant is appointed

én compassionate ground then no other dependent of the
deceased will further claim for compassionate appointment.

Therefore , the Hon'*ble Tribunal be pleased to direct

the & respondents for appointment of the application on

contd....p/6

QERCER L
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p ‘B* podl
on compassipbmate ground, am°“? D’ poal.

A copy of the representation dated 19.4.2000

and a copy of the affidavit are annexed

hereto as Annexures- 3 and 4 respectively.

4.9, That your applicant while eagerly waiting
for his compassionate gppointment, the respondent
igsued an order under letter bearing No. 1504/Relax/X/
civ/Est dated 11.10.2000 whereby it was informed to the
appointment
applicant that case of the compassionate/Eppikisamk was
rejected on the ground that name of the applicant was

not come under metit and further advised the applicant

to apply again.

Copy of letter dated 11.10.2000 is annexed

hereto and is marked as Annexure- Se.

4.10. That your applicant being aggrieved by this
order dated 11.10.2000 approached before this Hon'ble

Tribunal by £filing an Original application on 4.6.,2000

and the Hon'ble Tribunal upon considering the facts
and circumstances of the case and upon hearing both the
parties directed the respondent that if the applicant

g - D ponat
is in fact agreeable for any 4th Grade poss/like Mazdoor

etc. applicant may make a representation before the
respondents narrating his grievances and the respondents
may consider his case sympathetically for engaging him
in any other post including the post like Mazdoor etc.
considering the hardship of the family of the applicant.

contdessp/7



(7)

Accordingly the application was disposed of on
11.1.2002.

Copy of the order dated 11.1.2002 is

annexed hereto and is marked as Annexure-6.

"4¢11, That your applicant upon receipt of the order

dated 11.1.2002 submitted a representation dated
8.3.2002 alongwith the order dated 11¢1.2002 before

the respondent.praying interalia for appointment on

compassionate ground to any Group D post in temms
of the Judgment and Order dated 11.1.2002 in O.2.

oy :
No. 416 Of 2000. A copy of repracanabion daled g-3-2002 in
enelo at ansgyutee - 6 A

4,12, That your applicant states that after
submission of representation before the respondent,

the respondent Noe.2 passed an order on 7.10.2002

rejecting the case of the compassionate appointment

of the applicant by taking two new grounds - one is
that the applicant has applied three times, and

»another one is that applicant can apply within 4 years oX-

of death which is illegal, arbitrary and unfair.

Copy of the order dated 7.10.2002 passed

bz the Respondent No.2 is annexed hereto

and is marked as Annexure~ 7.

4,13, That your applicant begs to state that on

24,11.97 father of the applicant died and after one

year on 7.12.98 he applied for appointment on

contGeee p/B

jngL_:X}jﬁJMSBQIUYﬁ(NV\h



(8)

compassionate ground and after passing of the judgment
and order dated 11.1,2002 applicant also applied for
the Group D post as such ground taken in rejection

order by the Respondent is highly arbitrary and illegal

and therefore the impugned letter dated 7.10.2002 is

liable to be set aside and quashed. It is further

stgtéd that the applicant is very much in need of a
job to save the other‘famiiy'members of deceased

government servant, therefore, the Hon'ble Tribunal_
be pleased to direct the reppondents to appoint the

applicant on compassionate ground with immediate effect.

8
4.14. That yonr applicant submits that the

father of the applicant died on 24.11.97 and he has
applied on compassionate ground on 7.12.1998, therefore
case of the applicant is 11ab1é to be considered

under government policy prevailing during the year
1998 but the case‘of the applicant has been wrongly

not considered and as such the impugned order dated

7.10.2002 is liable to be set aside and quashed.

4,15, That your applicant begs to statg that

father of the applicant died leaving behind 6 dependents -

out of which none of the family member of the deceased,i”
& government servant or having any other source of

income and there is no bread earner in the family of

the deceased government servant. At this critical

contds«ep/9 -

2ot Tuul B0
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juncture the defendent family members of the deceased
government servant are very much indecent condition
and now passing a stage of starWation. As such rejection

of the claim of the applicant for appointment on
compassionate ground is highly arbitrary and as such
impugned order dated 7.10.2002 is liable to be set

aside and quashede

4.16. That it is a £it case for the Hon'ble
gribunal to interfere with to protect the valuable
and legal right of the applicant for appointment on

compassionate grounde

4.17. That this application is made bonafide and

in the interest of justice;

Se Grounds for reliefgsz with legal Erovisions.
Sele For that the applicant applied for the

compassionate gxmmmixjmsk appointment just after the
one year from the dateof death of the father of the
applicant on 7.12.98 after observing all formalities
and as such the impugned order is liableé to be set
aside and quashed.

5.2.' For that the impugned order passed by the

respondent on extraneous consideration and without

giving reason and there is no basis for passing the
order that the case of the applicant was considered
for three times and the time m is over and as such

the impugned order is liable to be set aside and

guashed.

Contdoo.p 10
St TJiE Pegarona.
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Se3s For that the impugned letter dated 11.10,2000
did not mention any reason for rejection of the prayer

for compassionate appointment of the applicant.

Sede For that there is no bread earner among the

dependent family members of the deceased Government

servant and all of them are at the stage of starvatione

5450 ‘For that the applicant has acquired a valuable

and legal right for consideration of appointment on

compassionate ground as the father of the applicant

expired while he was in service.

54 6e. For that it has become extremely difficult on
the part of the applicant to malntain his livelihood
alongwith other dependent family members with the

meagre amount of family pensione

SeTe For that Late Binod Chandra Barman left 6
"dependent family members including a marriageable
daughters

6 Details of remedies exhausted

That the applicant states that he has no

other alternative and other efficaciousemedy than
to £ile this application. %epresentat}ons were
submitted by the applicant for appointment on
compassionate ground to any Group C/D post but the
respondents have not téken any initiative for

appointment of the applicant on compassionate grounde

[ X N J 1
cont S\spx/)tl o Sdesomon,



S

(1)

Now vide impugned order dated 7.10.2002 the prayer

of the applicant has been rejected,.

Te Matters not previously filed or pending with

any other Court.

The applicant further declares that he has

previously filed an application before th#s Tribunal

which was disposed of and no any other application or

writ petition is pending before any other Courts

8e ReXief(s) sought for 3

Under the facts and circumstances of the case
the applicant prays that your Lordships would be
pleased to issue notice to the Respondents to show cause

as to why the reliefs'édught for by the applicant shall
not be granted, call for the records of the case and

on perusal of the records and after hearing the parties

on the cause or causes that may be shown, be pleased to

grant the following reliefs ;-

8.1, That the impugned letter issued under letter
Nos1504/Relax/167/Civ/Est dated 7.10.2002 rejecting

the claim of the applicant for appointment on compassion-

ate ground be set aside and quashed,

8¢ 20 That the respondents be directed to consider

the appointment of the applicant on cpmpassionate ground

contdee op/l 2
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(12)

with immediate effect in termms of the scheme laid
doﬁn by the Government of India in regard to the

appointment on compassionate ground.iW,aua %Tpup‘p’
poat

8430 Costs of the applicante

Bede Any other relief/reliefs to which the
applicant is entitled to under the facts and
circumstances of the case and as may be deem £it and

proper by the Hon'ble Tribunal.

9. Interim reliefs prayed for :

pPending disposal of this application, an
observation be made that pending of this application
shall not be a bar for the respondents for appointment

of the applicant on compassionate grounds

10. That this application is filed through Advocates,.
" 11. Particulars of the I.PeOe
i) I.P.O. Noe. : 86, 4909 239
ii) Date of Issue :zq%fzoog
4ii) Issued from s G.P.O..GuwahatiQ
iv) payable at ¢ GePsOs,Guwahatie :

12. List of enclosures

———

2As stated in the index.

Verificationeesso
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Syt Toau Boasiomom



(13)

VERIFICATION

I, Sri Jitu Barman, Son of Late Binod Chandra
Barman, aged about 2% years, résidént of qunmati;
Mathghoria, P.O. Noonmati, Guwahati, do hereby
solemnly affirm and verify that the statemenﬁs made

in paragraphs 1 to 4 and & to 12 are true to my

knowledge and the statements made in paragraph 5

are true to my legal advice and I have not supressed

any material factse

_ “
And I sign this verification on this the 13 day
ueha

of May, 2003.

Sl T UL Rostarnrona

signature
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8ub ¢ PRAYER ronommsmmmmmmm
COMPAOBIGNATE OROUNDs - . o

Respected iz, '

Hith due respect, X, wige of Late Binod Chendre

Barman, beg o state thot my hushend, hate Mined Chandre i

Barman an employee of your office dies in an sccident
on 34+11,1997 at Mathgharia, Sudden dempes of my huabend
‘has shooked our family members ‘tesribly es he was sole |
phyeleal, mental and economical backbone of cur famity,
Aftor his death, ve have sufered from sovers financfe)
eirede as our famidy compriaing four unempioyed sons, one

dauthrer, one daughtereineiow ang myself, {s a dig !qxui.y‘ .

.

For thie reason, we feel that #00R0L we gut a mwﬁ R
source of 3ivelihood 4t Le batter for eatabiishing owe- .

famdly 4n this age of quick escalation of peices of defly -

essential goodn.v

look after ail ny ehildren, henco we, X and my other

childcen, havae dooided to delegate SHRX JITU BARMAN ‘f'hq?‘“ e

.......

my other children including mycelf also, Accordin
hao applied for 8 sorvice 4n your institution,

b & thetefor’e..'pray your kindhelg to grant my 3:6" iqa :

Shxi Jity Barman o servicae in your in\éuwuon 80 that our -
family cen get rid of curront criols foxovor, e '

- Thie 12 my most humble prayer,:

' Yours fafithful ly,

Date 7/12/98

86/~ Ramals Barman ,
Wife of Lare Binod Chandra Barman

As you know, I am & heart broken widow and % tumw o

S P AU~ S S

faith.on hin 14ke on obedient son that he Will Jdok afeer |

olys he’

“, !
!
!
j



Annexure=2

To

The Commandant,
222, ABROD,

C/o 29 APO,
Yarengi, Satgeaon-27

SUB s FRAYER FOR GRTTING SERVICE TN PLACE OF ! MY DBECEASED
‘ FATHER LATE BINOD CHANLSA DAPMAN, LXFOREMAN,

Regpected Sir,

Most respectfully, I has to ztate th&t,aé ycur A :
kindzelf is aware that Late Binod Chandra Barman, ExeForeman
of your office d184 by an accidént on 24,11,1997 at

Mathgharia, He is my father and his suddzn demise has

shocked our family members terribly as he was the sole’
physical, mental, econonical support of our big family
censieting of seven meberss After his’ ceath, we have
suffered from severe financirl crisis as our family is
a hig one, o

X, therefore, pray your kindself'tcvkindif censider
our present situation and give me a service in your office,
so that I can take and carry out the reéponsibiiity of
maintaining our family members and make my btothers and

siater continue in their education,

This e ty most humble prayer.,

Yours faithfully,

Date 7.12,1998

5d/- Jitu parman
3rd son of Late Binod Chandra Barman
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8ub s Prayer fo: immedxate consideration’ ot aypolntﬂont?, a
of my 3rd son ahri Jitu Barman on compassionate - o

ground, B _ , i
Ref s My representation dated-?,t?.lﬁ’( v o } S

A e -

Respocted 5ir,

prv

1 would like to dranyourvattcptlog‘¢n §h§ QihuC¢§~"'
cited above and !ucthn:}bog;to atqttgthtt“ly‘huskf@d;ilﬁi‘,v
Dinod Chandre Barmen was working ae Toreman in your estae
blishment who 0104 in an accidént vhile in-service ices on
24,12,1997, at aathghut&é;“hw“huohanc tqndettd service
more than twenty ycars in your aatabliohaont..ﬂdﬂwqg\; C
permancnt and contxrmad_oovérpmgnt'nnplpyet.;ppi~§c,§q§qu'e
unfortunste demise of my‘huahgnd;the !4n§nclél;c§nﬁﬁﬁibp 1
of the entire family dater;orégoﬂfto'cuch gnY0gt§n§f@p§§* L
the G dependent family membors (¢ sons end ontfdcﬁﬁ?f@?‘QQQE,
myself) ape at the. stage of’ttatvotioa.f:a_-ﬁﬁiarl&éx; |
representation datod 7,12,1998 I exprosscd in detat) .

regarding bona fidQ fded Of conpassiocnate .m ‘ﬂz“ nt Qf R

x i N L .
ST S S S S
PR .

+
s,

3

my 3rd.son 8ri4 Jitu Barman as thero is o cther bread earner | -

in the family after unfortunate death ot -&Jhuihaﬂd~lit5 ?'; 7
8inod Chandra Barmen. In this connoction gt 12 also selevant
to mention here that all my four sonc are cttli'unﬁﬁﬁl°!°‘ i 
and shri Jitu Barman possess xoquia&teuqualtztcat16Q“fqt;Q;gﬁf
appointment to any suitaoble poet in Group *Ct cnteqory§ﬁﬂ§“;fL
Pa0sed his HeB.LeCs &n the yeor 1593, Thereatftor he has |
P2 sed the Higher Gecondary Exeminatien in the vear 1997, .
As such he 4s eligible for appointment to any Group prpst?f];
It 18 also relevant to mention here that 1 have got 6 !ﬁtr1§£f L
geable daughter a6 such I nced flnanctél asaistnncq.?hﬁkdtégi,-“'
1 request you to taoke necesgery stebn {for 1mmedtntefpmploya§u§
of my son on compannionate gzound.lxg is nocdless to' mention
here once again that my husb.nc left us leaving bohinda i
6 dopendent menbery long back 1,e, on 24;11.1997'and b 4
approached the authority on 7.12,1998 for

80N on. comparaionate ground but unfore
years have glre

«

appolntment'of my
unately more than two

e i it e = el s e

Contdess .. -
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is received from your end, It is hinhly shécking and
alse coptrery to the policy o the Government of India
for such covparsionzte appointment, Therefore in the
compelling circumsrances 1 once again r@quegt you to take .

ionediate steps for appeintment to my gon on compasaionate
ground as mentioned above to any Group Cipogi without

ang further “elay to aéve the life of =iz dependent family
members of the tiecessed pinocd Lhandro ﬁaxm&ﬁa |

Kingly intim te your cecision ifﬁéhy, in this
regard within a,p%fimﬁ ¢i one month from the date of
recript of thiS/léﬁter/re;r@n@nt tiony ¢ am enclesing a
photocopy of the affida it teearéing no objection for
appointment of my son Jitu Barman ¢n compansicnste giound,
1 also request you to intimate the'wn&éfSigﬁe@ 18 any
othor f@xmaliﬁims is required to be made on my vart.

An early sctdon in this redgard ié”gaiicité@.

Thinking you,

Ycurs»fﬁiﬁhfully,

Enclo : As stated above S8/

Date ¢ 19.442000 - 'Srte. RAMALA BPARMAN)
: C/0 late Pingd Chandra Barman
Noonmati, HMathghoria
"0 Foonmnti, Guwahati
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| We, the {4amily membens o4 LATE BINOD CHANDRA BARMAN, Ex-
Foraman, Smii. Ramafa Basman, (Wike-D/B: 06.06.19952), Shad
Swapan  Kuman Bawvman (Son-D/R: 03.07.1971), Shxi Kafyan Baxman
(Son-D/B:  06.06.1973), Shai Jitw Raaman (Son-D/B: -24.11.1975), ' &

Shad NAtu  Baxman (Son-D/R: 25.05.1977) and Miss Anjald  Barman L l;}'

(Daughten-D/B:  05.01.1980 by netligion: Hindu, Caste: Scheduled g

2
>

/ <z
o
Lo
/) ,
AL i,

- U

T

i Caste (Sub-Caste:  Kalbortta), by nrodessdon: House - I

. wige/Unemployed/Student, nesident o4 V'_(-ua.‘?ﬁ" 2 No.  HMathgharda, \3 <8 ‘%) :

! . Pouc¢-§-tauon: Noonmatd unden Hoy'za: Beltola, in Uté .d,(,at,v(.c/t*:oé' 'J\ (\i\é\\ﬂd '
Komaup, Assam do honeby Aolemmtly afélam ond declare a.A_gouowA.f;- : 5 §:3 - j -

8
/
o

§-L4'
I

1. That 100_ are cltizend o4 Indda by birth and pesmanent nesident . ; -
AN J ‘ “ '\'f';
'\%4 L A' resald Localdty. ‘\/} '

vy

3. That we come to know our dates o4 biath grom ounr paunu.‘

4. That we only family memhens o deceased BINOD CNAN(’A)RA‘v RARMAN ,

Ex-Foreman who died An an accddent on 24.11.1997.

Contd.,.....P/2
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5. That we, the family members o4 LATE BINOD CHANDRA BARMAN, Ex-Foreman decided
with one consent to request the authoalty to give a seavice Shri :Lutu Baxmon 4in
their esteemed organisation Ln_com;uuauon ground. After gdving appointment 2o
Shad Jitu Bawunan, there will be no any $urtheax demand to appoint anothq $amily
members An compensation ground $rom our-sdde. IL means aequw o4 appodntment
Shal Jitu Baaman 44 our joint and §inal decision of the $amity membens of LATE

BINOD CHANDRA BARMAN.

O e

THIS IS TRUE TO OUR KNOWLEDGE AND BELIEF,

6., Thit this aféddavit will be produced as a plece 0§ evidence . bedore the
authori{ty to be Commandant 222 ABOD, C/0 99, APO, Narengi, Satgaon-27, for age

and address proos. < ' .

And we adign this adéldavit on this 214t day of January ;1999 at Guwahatl.
¢ l/k;‘\')ﬂ/'\,//\

Identigled by me: o f’h (S)Z-\)c@(\n

/2 >/»’Z 7a Vz

A Q/\//,u/ﬂW« : ,js,,:’ ol /&( N vw“\

Y ,Q
- /"7,')//,7'

S 74)(1{ /3T~ oL
(NGNS R Pwn.nq,WL
v Sz /))’J"(( Uv—)mu]
Advocate’s Clexk DEPONENTS
Sotemnly afédvmed and deouue,d before me by the
deponents who are {dentléled by @//’/BAMA"
Advocate’'s Cleak on this 214t day o4 January’99.

&S
o) .
‘ NAGISTRATE GWAHATI
5o m Fodala) ﬁub‘“‘*

eA 18)1797-97
2019
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222 Agrim Sthai
222 Advance ln~g
C/0 99 APO

-1 504/Ralax/x/Civ Est .. .

Shri Jitu Barman

Vill. & P¢0O. Mathagharia,
Ye¢3e Noonmati under

Houza Beltola, dist=Kamrup
(Assam)

EMPLOYMENT AN RULAXAT

1. Refercnce your arplic
2. | Your application has

by the board of offic
as per laid down poll
dated 30 Jul 95 -

(c) Your name is not come
of officers, You can

/ . . . - v '

Annexure=5

Ayudh Bhandar
e Crdnance bepot

11 Oet 2000

IR 10 ROAMAL RULES,

ation dt, i B

baen rejectéd/not‘ccnsLGQted'
e dus to the' following reasons
Sy vice 93669/Pclicy/05=8¢ (1)

E uncer merit hy the boara
apply‘again, T :

A

S0/=

(Jr Minz)
00C (A) :
I-re.O0fficer (Civ)

for Commandant

4

Ty




—21- . ' ANNEXURE — 6
CENTRAL ADMINISTRATIVE TRIBUNAL ‘ é%
GUWAHATI BENCH

Original Application No. 416 of 2000,

Date of decision : This the llth day of January,2002.

Hon'ble Mr. Justice U.N.Chowdhury, Vice-Chairman. B

e,

Sri Jitu Barman,

Son of Late Binod Chandra Barman,
Noonmati, Mathghorijia, :
P.O. Office Noonmat i,

Guwahatj. ....Applicant

By Advocate Mr. S. Dutta.
“versus-

, 1. Union of India '
; ' through the Secretary to the
‘ Government of India, .

Ministry of Defence,
New Delhij .

2]
.

The Commandant,
222 ABOD

C/o 99 APO
Narengi, Satgaon,

Ry Guwahat1 -++-Respondents

'q§;~’”“8y”Advocate Mr. B.C.Pathak, Addl. C.G.s.c.

IS s ‘
BTN -~ :J‘_ ’ N _
A i
Y J
s \.“ Vi
v : O R D E R_(ORAL) .
’é . .r’ .
) \' " /"/I
pRye, THCHOWDHURY J. (V.C.).
\

Thé ’

father ot the applicant Binod cChandra Barman gince disceased
wWas working as Foreman in the offlce of the'Commandent, 222

ABOD, C/o0 99 APO, Narengi, Satgaon, Guwahati. Late Binod Barman

'ewithuan“accubntand Succumbed t¢ death on 24 11.1997 leav1ng
behind his wife, four‘ sons . and. one daughter 1nclud1ng the
present aplieant who happened to be the Son’ of the, deceased

— Bined Barman. The mother of the applicant flrscapp oached the

competent authorlty ‘for engagement of her 3rd Son Sri Jituy
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Barman in any Group C post on compassionate ground.'After a

i : ‘ .

awéapse v one yeéar - the applicant alongwith his mother .
submitted Separate representations for compasslonate

appointinent on 7.12.1998 addressed to the responaentvtno.Z
prayingv or’ appointment of the applicant to any .Group C
category on compassionate ground. Failing to'get any response
the applicant again submitted a representation on 19.4.2000.
On 11.10.2000 a communication wasvmade to the applicant on
benay, oL the respondent no.2 that his application‘pwas
rejected 'since he:  was not found suitable on .merit: for
compassionate appointment. The legltlmacy of tne said - actlon
of the respondent No.2 has been challenged in ths proceedlng
vﬂffg’;nésrérbitrary and discriminatory.
A‘ftw}HZ.i\_ Thgx respondents submitteq its written Statement ~ang
ﬁ}ﬂf; “t contendeoﬁtherein that the case of the applicant was duly
i évcon31dered and on assessment of the case of the applicant

- }

'ﬁongwith others the applicant was not found su1table for

N app01ntmenL on compassionate ground. In ‘the wrltten statement
‘the respondents stated that the Case of the applicant{was
first considered by a Board of Officers on 8th October, 1999

Amongst the aplicants seeking for employment under relaxation
under normal rules, the applicant had obtained only 34%:marks
On merit. Another Board was convened on 1.9.2000 and:tnere
the applicant secured only 33% marks. The Board in'pits
sitting dated 18.1.2001 also considered the case of lthe
eligible persons where the aplecanL obtained only 34% marks.

’

The persons w1th higher merirs were appointed agalnst the

quota ear marked for compassionhate appointment angd therefore

he could not be app01nted-

3. ST have heard Mr . S.Dutta, learned counsel appearing on

behalf of the applicant at some Jength. The JenLned rounsel

Mr; S. Dutta first submitted Lhat the case of the appllcant
\//2/ ought tou have been considered asg per the olqd rules' and not

" by theﬁnew roles as the new runles came into ex1stenc° after

"Contd..
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qu;ed 17.11.199g, The same wag followed by DOpT' g O.M. dated
N .

7;53 —
the death of the father'ofrthe applicant. Mr. B.C;Pathak,_'
learned Addl.C.G{S.C. oh the other_hand'sgphitteJ tﬁ§t'the
applicant ‘submitted his applicatfonn\in'_writing only on
?.12.1998 and thereatter nig case was prgcodaedhndgbokup
for bﬁnsidératiqn by the Board on 8.10.1999 Qhen the Boargd
waas convened for aelecfioﬁ for compaaaionate;appéintﬁehc. At
tﬁat point of time, the'palicy decisiqn’of l999 came into

existence ang the’respondente accordingly écted on théJPQlicy

decision or 1999, ha§e gone through the\pqiiéy decésidn of

dated 8.6.19g9, 24.9.1998, followeg by the Headquarter Signal

.-9.1531998. By the neyw instruction the Procedure is simpiified

\c= 7 .
and consolidateq by the popr'g Memorandum dateg 9.10.1998,
As per .the 'copy of the Army Headquarter 'letter .dated
%937-1999» the 8aid circuylar was to pe implementeg With
W '

_immediate effect. Prior to it the earlier Procedure was in

vogue. _

4, In the absence of anything mere héldiﬁg - of the
Selection of the applicant o°n 8.10.1999 on.tﬁe basis of the
New circular Cannot be faulteg " as arﬁitrary, _More  so éhe
application of the applicant that was filed er cohpassionate
appointment on 7.12.1998, Mr. Dutta learned Counsel for- the

applicant next submitteq that the Assessement of marks allotted

only given to Number : of children and the family members apg

therefore the saigqg Circular is Seemingly arbitréry and

discriminatory.

about the allocation of marks, Caomperative: marks are assessed

On some basig, one of the consicerationg is number of family

Contd..
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. members, U marks atue allotted at the rate oL 10 marke per minor
&ffidren and unmnrrind dnnqhter. Gimilarly 10 marks are nilotted at
the rate of 2 marks per dependent nmewber . oiudlauly 40 mnxks Ol

allotted at the rate 2 markj for each year of aervxce leLt out. The
norms also lays down for the auueenmont on monLth 1nvumu nnd 20
marks nra"@fﬁnnzﬂfu montnil ifamjiy"penuion}‘ apprnyimately monthly
interest on lumpsul payments like CGEIS/GEF/DCRG/Leave bncasnment and
est imated monthly rentul”value of immovable proportiOu..In nddition,
some marks are allotted due toO death on duty-civilians and death of

duty-combatante. Looking at the rules as such the norms preecribed by

the policy decision  cannot pe 9aid to be arbiLrary, The whole

endeavour is tO select more needy person, for employment in the
///"limithd\availablc postn. 7The cacsa of the applicant was conaldered

c. .
Av‘ﬁ’dﬁ‘dané he could not be accommodated in the finite’ quota earamarked for

e
( appolntment on compassionate ground Mr. Dutta, learned counael for

i % {;he appllﬁant lastly submitted thaL the famlly membere of the
%§3 03’; appilcaéf are also’ l1v1ng in penury on the said demlseiof the sole
\\l‘ . i .
e thnead earner of the fam1ly who died on harness. Mr. Dutta learned
‘\ o ” .

‘counsel for the appllcant submitted that his case may be considered

against any available posts in Group D and like post. '1e appllcant

is agreeah&efté’get employed in- any - job to~earn the famlly bread

-

apartéi}ﬁﬁ‘the Group C posts. Mr. Dutta submitted that]the appllcant

can b
7

av'{;
ya

¢.c/s.c. submitted that he does not have any jnstructicns as to the

busted in the post of Mazdoor or any auch.pbst'which are

le under the _resbondents. Mr. B.C.Pathak.: learned Addl.

ailab111ty of vacancies of that nature. If the applicant in fact
’_—m

agreeable for any such ]ob he may miake a representatjun before the

respondents narraL1ng hxs grlevances and the reepondents may consider

his case sympathor1cally for engaging . him 1n any other post including

the post like Miardoor . etc. cons1dcr1ng the hardshxp of the,family.
L g .

v

4” Wwith the observations made abbve, the aleication is

4 j\)‘p disposed of. There shall however, no order ‘as to coste.‘
L\O : v ‘
oo L
t ' .
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~ 28 Ann excuone — bA

The .. Commandant
222 ABOD
Clo 99APO
Narengi =«

Guwabhati

Sub : Prayer for Appomtment on compassronate ground to any

Sir,

Group D’ post in terms-of the Judgment and order dated
11.1.2002-.in O.A. No. 416 of 2000 passed by. the Hon'ble

Centrai Admmlstrative Tribunai Guwahati Bench Guwahati.

Most humbiy and respectfuiiy | beg to Iay the following facts before

your honour for your kind and sympathetic consideration :-

‘ That Sir my father Late Bmod Chandra Barman was working as

Foreman m the office of the Commandant, 222, ABOD, C/o 99
APOQ, Narengi Satgaon Guwahati who met with an. accident and
succumbed to death on 24 11.1997 ieavmg behind 6 dependent
famiiy members ‘

. That Sir bemg aggneved for non consrderation for compassronate

appointment the undersrgned approached the Hon bie Tribunal
through OA No. 416 o§f 2000 and the said OA. was- disposed of by
the Hon’bie Tnbunai on’ 11 1.2002 wrth the observation that the
undereigned should approach the competent authority and offer. his
wiilmg’ness,._.‘ or consideration of appointment in any Group D
vacancy in i'\.'iew of the faét that the undersigned was not selected
by the respondents for any Group C post. Hence . this
representation

That Sir, | do hereby declare that | am willing to accept appointmerit
to any Group D post since there is no alternative earning in my

- family except the meagre amount family pension. Therefore you

are requested to consider my case for appointment to any Group D



/2é -~

post as observed by the Hon'ble Tribunal in its judgmaht and

~ order dated 11.1.2002 _in 0O.A. No. 416 of 2000.

A copy of the judgment and order dated 11.1.2002 is
enclosed for your ready reference.

It is relevant to mention here that the undersigned submitted

‘@ similar representation enclosing the judgment and order dated
'711:1.2002, addressed to your good self on 3.3.2002 by registered
~ post. But due to inadvertence in the said representation the date

of ‘delivery of the judgmeni and order is wrongly written as

11.2.2002 .in place of 11.1.2002 and the and the name and
. address of the applicant: is also wrongly typed as Dhruba Kumar
" Thakuria ' in place of Jitu Barman. Therefore | pray that the said

representation dated 3.32002 may kindly be treated as cancelled

" and further be pleased to accapt the Instant representation.

1 express my deep regret- for commission of the mistake

*oceurred in the representation dated 3.32002.

"Under the circumstances stated above, | have the honour to

“ earnestly pray to your good self kindly to consider my case most

“ sympathetically and favour me with an éppointmeht in any Group
‘D’ post or any other suitable poét on compassionate ground under
" your disposal and for this act of kindness I shall remain ever

grateful to you.
* Date : 8.3..2002 -
o Yours faithfully,
ol Raurmom
(JITU BARMAN)
S/o Late Binod Chandra Barman
Mothgharia

P.0O. Noonmati, P.S. Noonmati
Guwahati-781020
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' Smt Ramala Barman
~ W/O-Late BC Barman
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222 Agrim Sthai Aygghgsn@'da}tt
Q

222 Advance Bas ,dﬁ

C/0 99 APO o

1504/Relax/\k7/Civ Est

-

Vill- No 2 Mathgharia (Narengi) , _ .
P/S - Noonmati . o
Dist—_Kamrup-(Assam) L . .

EMPLOYMENT IN RELAXATION TO NORMAL RULES

). Please refer to your visit this office and verbal request. |
about your son{s_appointment dated 04 Oct 2002, o

. Your application haé.beén rejected by=£hefBoard 6£ foicgrs
due to the following reasons as per laid down Policy vide 93669/
PRlicy/0S—-€C(1) dated 30 Jul 99 := =~ '~ o

(a) Case of each individual for compassionate: appointment

will be considered only ‘three times.'The time is over, You -

are advised to get registered your hame in employment
exchange for a sultable job in other establishmept,

pf.déath;,4 years

Ma jor o
, _ - Pers Officer (Civ)
Encls : ( As above ) for Commandant
P




