: CENTRAL ADMINISTRATIVE TRIBUNAL

@ . ..QUWAHATI BENCH .
oo : ‘GUWAHATI 05 A
(DESTRUCTION OoF RECORD RULES 1990) \\
2.
| 3; 'Judgment & Order T T Reeexved frorn H. C /Supreme Court
4.0 ﬁmé Q/Olf .............................. Pgi ............ to.. 83
5. EP/M. O ER—— V....P.g'.'..,..; ..... v .'.to....‘.,..........:. .'
6. RA/CPoonsorsssssnssssssssssnsinssssssssss Pussessn to
7. W.S... &AP.QO\Q«QRMA ......... — e PR t00 B
8. Rejomder.....a.........~. .......... 'Pg ........ et Ouiianrnsennss ] |
9. Reply..... evemiaerenns \ ........ ) - S to ....... | '
’ 10 Any:other i’apers ....... vrovoons Pgto ..... . /
_1ﬂi‘.\Memo bf.Anpearance;....-z;'.-.' ..... I :»/
12, AddmonalAfﬁdav1t.............".; ........ eeerrreres //
a -'13 Written Arguments ............. ek s ensennenes /

| 14, Amendement Reply by Respondents

B000006080000000000000000000000000000000000¢

15. Amendment Reply ﬁled by the Apphcant.

—-e) .16, Counter Replyiz.... et ettt rhetatersesnnaanernsas Ceenesreeneenes Coreesseiientanresasrestrenes
'SECTION OFFICER (JudL)’
‘,.;Jg«



(5

C]:.NTR.AL ADMINIS
GUWaLAT

Org . App/ i

ORDER HEwT »
™ e

JORM Noed
EE RULE 42)

TRATIVa TRI BUNAL

I BENCH

N
39‘ 0/00:0¢£¢0..eo¢9000

In Oe. Ay e e s e —
W | T |
A" yhme of the Applicant(s) I Q"‘/’V\E&“ ,Q{g&jm}ﬁww_m,ww -
Namé of the pesponuent (S)
‘ £ P of ' R O ,n_,.m__a}mw D
N .. Advocate for the Applicant ). h,éﬁv\_&ﬁmm A. C,@\ach/ﬁoQé\ﬁ
N N Gt 'V\ DW‘* S
vgunSQl for the Reiluay/CeGeBeCol e e |
- J W y
B g AT Y et o S ,
OFmZTNOTL | ATE 1 CRUmR OF THE TRISUNAL - |
‘Tg-._mmu armire "p*u..:z: ot v T P \a{ st ST, £V it _...a-.,._qg.._ g 1 AR P A 4K . .
ﬂ ; : 22-11.2@0% present : The Hon'ble Mre« KeV. prahla-
N T WL ANTR G B dan, Member (A)e
Thin spplication s in form & ¢
' e o gfs 0 :
s “UL”{K . b Heard Mr. Jeke Sarkar, learned
(dupos.ivd vade ;?:,vSD i
Mo R0 SLoY . %Wunsel for the applicant.
- o | ‘ .
‘- Ijﬁtcdﬁ'“'@q _____ | The applicatim is admitted Issues
A L / { notice to the parties.
.o e i 1.ist on 7012005 for orderss
3. : Dy. Registraf i
¥a L ﬂ v, ' ‘ 1 pendency of this application shal.
. J - — % % not be a bar on the respondents £or
. ,QW‘Q Ao jfL | \ L S { fresh consideration the appeal dated
- | Slias shie { 17 .11.2003.
1 A g % B
! A
oCI | !
Dl e :
AL 4& 3 07.01.200 Eight w=eks time is given to the-

\51-—07’ VU&MM
’Y%P No 4‘372 éy
")t’:’yat’ /J/ﬁ /ﬂm:f

AN
|

respondents to figle written statemer
on the prayer of Mr. A, Deb ROy

learned counsel for the respondents.

"List on 09.03.2005 for orderse

Member (A)



!

o R .
O+A+263/2004
L s
(-r-c5” ; | 94342005 At the request of :w‘i'e U.hmed
= /Z, L | .3 , ‘ que oUe
s e D learned Addl.C.G.S5.C.% time “for
P S ~ £4ling wt.itten statement is extended

by two weeks .
Post on 28.3.2005. ~ ?7

2ses " @
B oy _ : : . Member Vice-t:haiman
S "
_ - 28.03.2005  pest on 29.3.2005. ~ &
, . 2
Vice~Chairman
bb
. -eS}
_ EEER | | 29“.3."»'5”,; . B Pest the matter en 1204405, /
e op ' L | %?/w /
o 2L fer e e - . Chaiman <
ﬁf’. . /ﬁ/ L il
)/“ oo . ot e oL, : , .
: 12,4,05, . MresA.K.Choudhury, Addl.C+G+S.C,
' seek time to file written statement. -
Post the matter on 12.5.05 for filing ?’)
S I of written statement.
(0‘}'(% U\L IR ‘ W
cp- / S ‘Member ~ Vice=Chaimman ¢
&1\&2\4& b/\f\ . - " - .- c . s » ) . .
ryesp - No- J . B | | i
. - ’ g - - 12.5 02005 Mr. AQKO Chaudhuri, learned addl.
%ﬁl/ . N - %, C.G.8.C. for the respondents submits that

“?  written statement has already been filed.
Mre. JoL. Sarkar, learned counsel for

2 U ey the xs=pmrdexx applicant submits that
NS o
L /q} %’L o \7 this matter may be posted for hearing.
- post on 31542005, .
[N e . '
‘ : .f'( %,7),\'> , | .<x’;!1 : / '
. . Member ‘ Vice=Chairman
bt RGeS 1 Judsmoemk mﬁ N
i Kapk AR RARPRZAKR ARRARRX mm&ﬁ
dnpenadbafix |

T Meoriwerx - RiomsChadaman



G/

.. - Coan
8 . .A.‘253 of 2004 ‘ T
‘n#,, * . \ o
e ‘ i - —" g . l D
- foic%l\lqtes 2 Date E order of the Tribuna
* ‘\» 1 U -
SN ' %31050050 }{ t At the request of Mr..:r.L.Sarkar ‘
i { 1earn,9d counsel for the applicant caso is
g %adjeurned to 346405 Cfd %
i i - /
1 '%L ember Vice-Chairman
.% i i . N
1 im %
§ 306408, % At the request of learned counsel
% jfor the parties case is adjourred to f)
i ' 113666056 _
Lo ! % | ;
! flovBloe Vice-Gkman
! 1 Member '
, 1m i
y L i |
. <oy 13.8.200 ! Mr. J,L. Sarkar, learned counsel
i ' ! for the applicant submits that he would
- 1 like to asecertain the latest position
| % : from the applicant. Post on 12¢7. 2005.
i, { |
. 1 DAWIP A %M/
1 , ! \Coe
1 i Member Vice~Chaiman
| £, 1 i mb i
/50N . § _ \
S % 12,07,2005 | At the request of Mr.A.K.Chaudhur
a T ' { : ‘learned Addl.CeGsS+Cs the case is adgour
% ‘ned £0 549.20054
G wle har beemn 1
(> i | /y"o/
L [ET=N
Member Vice~Chairman
. bb )
% 050942005 i Post before the next Division
Benche : -
§ L™ |
WIS Wiwn beem i B ﬁ |
W | : SO
| % % § Vice-Chainf}an
= mb
27905 ‘i | |
W\/é o ‘h,u.'v\ V\G‘\WX .} 1
i



O.A. 203/2008 R

03.10.2205

x' -l

.

p

N R -
Heara learned” counsel fg.the
parties. Hearin

concluded. JU%gment

delivered in ogen Court, kept ine
separate sheets. The application is
disposed of in terms of thf,)ruer.

PP

’

%ﬁ\)
mb

‘-9

Vice=Chairman



M CENTRAL ADMINISTRATIVE TRIBUNAL
o GUWAHATI BENCH.

O.A. No. 263/2004
DATE OF DECISION: 03.10.2005.

Sri Manjay Chetry APPLICANT(S)
Mr. J.L. Sarkar, Mr. A. Chakrabarty ADVOCATE FOR THE
| APPLICANT(S)
- VERSUS -
U.O.1. & Others ' RESPONDENT(S)
Mr. A.K. Chaudhuri, Addl. C.G.S.C. ADVOCATE FOR THE
- RESPONDENT(S)

La]

| THE HON'BLE‘MRJUSTICE G. SIVARAJAN, VICE CHAIRMAN.
THE HON’BLE MR M.K. MISRA, ADMINISTRATIVE MEMBER.
1. Whether Reporters of local papers may be allowed to see the
judgment?
2. To be referred to the Reporter or not?

. 3. Whether their Lordships wish to see the fair copy of the
 judgment?

4. Whether the judgment is to be circulated to the other Benches?

Judgment delivered by Hon’ble Vice-Chairman.




CENTRAL ADMINISTRATIVE TRIBUNAL
| GUWAHATI BENCH |

Original Application No. 263/2004

Date of Order : This the 3™ day of October, 2005

The Hon’ble Mr. Justice G. Sivarajan, Vice-Chairman.

The Hon’ble Mr. M.K. Misra, Administrative Member.

Shri Manjay Chetry,

C/o - Bijay Chetry,

Kothari finance Pvt. Ltd.,

A.T. Road, Guwahati - 781 001.
: . ... Applicant

By Advocate : Mr. J.L. Sarkar, Mr. A. Chakrabarty, Mrs. K. Dutta.
- Versus - |

1.  Union of India, represented by the
Secretary to the Government of India,
Ministry of Communication,
‘Department of Post, New Delhi.

2.  The Director of Postal Services,
Arunachal Pradesh Division,

Itanagar - 791 111. ‘
o ... Respondents.

By Advocate ; Mr. A.K. 'Chaudhuri, Addl. C.G.S.C.

.........



ORDER (ORAIL)
SIVARA]JAN. J. (V.C.

The applicant was engaged‘as a casual driver on daily wages in
the office of the Director of Postal Services, Arunachal Pradesh
Division, Itanagar w.e.f. 14.09.2000 as per Memo No. B-1/Staff/Rlg./
Corr dated 14.09.2000. The applicant’s service was discontinued
w.e.f. 21.11.2001 without any order. He, being aggrieved, filed O.A.
No0.42/2002 before this Tribunal. The said O.A. was disposed of by
order dated 08.11.2002 after heaﬁng the parties at length. The
respondents were directed to re-instate the applicant in service. The
respondents took up the matter in writ petition No. 2866/2003 before
the Hon’ble Gauhati High Court. The High Court by Judgment'dated
25.04.2003 confirmed the order of this Tribunal with the observation
that the authorities concerned may in their discretion proceed against
the applicant in accordance with the provisions of law. Based on the
observation made by the High Court, the respondents had issued a
communication dated 17.06.2003 (Annexure - C) as follows: -
“ 1. Allows Shri Manjay Chetry as per order of
Hon’ble CAT and Hon’ble High Court Guwahati for
joining duty without back wages. -
2. Direct Shri Manjay Chetry to submit his
explanation for alleged mishehavior at Postal 1Q
Guwahati which after investigation by the Chief
PMG, Assam Circle Guwahati have been established.
He is directed to submit his explanation within 10
days from the date of received of this Memo.”

The applicant then made representation dated 01.07.2003 (Annexure

- D) in which it is stated that the misconduct mentioned in the

communication dated 17.06.2003 has not been intimated to the

applicant. The respondents thereafter had issued a copy of the

communication dated 31.10.2001 alongwith covering letter dated

oy
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03.07.2003 (Annexure - E).The applicant then submitted a detailed
objection dated 09.07.2003 (Annexure - F). The Respondents with
reference to the representation dated 09.07.2003 issued a
communication dated 26.08.2003 (Annexure - I) and also enclosed
extract of the report, log book etc. to the applicant. The applicant
then sent a reply dated 03.09.2003 (Annexure - J). The 3™ respondent
thereafter issued the impugned order dated 12.11.2003 (Annexure -
K) by which the casual services of the applicant was discontinued with
immediate effect. Being aggrieved by the said order the appiicant
filed an appeal to the 3™ respondent (Annexure - L) herself, who
issued the communication dated 19.11.2003 (Annexure - M) which
reads as follows :-

0 “Disciplinary must be enforced and not to be
abused whether it is a departmental employee or
casual worker. The discontinuance order vide this
office Memo of even No. dtd 12.11.2003 must be
implemented first. After a reasonable gap of days
your case as appealed may be reprocessed for

further consideration or what course of further
steps of actions etc. This is. for your information”

The applicant has challenged the order dated 12.11.2003 and

communication dated 19.11.2003 (Annexures - K & M) in this O.A.

2. The respondents have filed their written statement and
‘also produced various documents in support, which dealt with the

matter on merit.

-

3. We have heard Mr. J.L. Sarkar, learned counsel for the
applicant. Counsel submits that this Tribunal had considered the
entirety of the charges levelled against the applicant in the earlier'
proceeding, which culminated in the order dated 08.11.2003 in O.A.

No. 42/2002. Counsel submits that this order had been confirmed by

L2
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the Hon’ble High Court in its Judgment dated 25.04.2003 in W.P. (C)
No. 2966/2003. Counsel further submits that in view of these two

orders practically there is nothing 1eft for being considered by the

_ respondents again against the applicant. Counsel also submits that

the impugned order dated 12.11.2003 did not deal with the

explanation submitted by the applicant in his reply dated 09.07.2003

' (Annéxure ~ F) in which the applicant has clearly stated as to what

transpired in the Postal IB, 'Dispur on 14.10.2001. Counsel submits

that reply dated 03.09.2003 infurn referred to the earlier reply dated
09.07.2003, besides other circumstancés.' Counsel in short submits
that the impugned orde;' does not reflect the correct facts and
circumstances of the case and that it only reflects an one sided viéw
of the matter. Counsel further submits that when the applicant has
filed an appeal before the 3™ respondent, it was for the 3™ respondent
either to fofward the same to the competent appellate authority or to
inform the matter to the applicant to enable the applicant to file an
appealo before 1;he competent authority. Counsel also submits that it
was open to the 3™ respondent to consider the appeal as a review

petition and to dispose of the same urgently considering the special

circumstances stated therein. Counsel submits that the 3™ respondent

. instead of doing so has deferred the consideration of the appeal only

to see that the impugned order is implemented which was not proper.

4. " We have also heard Mr. A.K. Chaudhuri, learned Addl.
C.G.S.C. for the fespondents. Though the standing counsel has taken
us to the written stafement-ﬁled by the resi)ondents, he fairly submits
that since the matter is still under consideration by the Respbndents
in the appeal‘ﬁled by the applicant as stated in the communication

dated 19.11.2003 (Annexure - M) it is for the competent authority to

M



consider the merits of the case in the first instance. The Standing
Counsel submits that the appeal petition will be disposed of by the

respondents expeditiously.

5. We have considered the rival éubmissions. We find from
the communication dated 19.11.2003 (Annexure - M) that the appeal
filed by the applicant against the impugnéd order dated 12.11.2003 is
still pending consideration by the competent authority. When an
appeal is provided against the impugned order and the applicant has
availed the said remedy, it will not be propér on the part of the
Tribunal to go into the merits of the matter at this stage with
reference to the arguments made by the parties, particularly in view
of the Section 20 of the Administrative Tribunals Act which provides
for exhausting the remedy available under law. However, the question
regarding continuance of the applicant in service under the
respondents is a matter to be considered. Though the services of the
applicant was terminated w.e.f. 21.11.2001, pursuant to the direction
of this Tribunal as confirmed by the High Court, the 3™ respondent by -
communication dated 25.07.2003 (Annexure - H) had allowed the
applicant to join duty and the applicant had in fact joined duty w.e.f.
02.08.2003. Now the services of the applicant was discontinued by
order dated 12.11.2003. In view of the fact that an appeal has already
been filed and the same is pending, we rather expected the 3™
respondent would allow the applicant to continue in service until the
appeal is disposed. It is seen that the 3" respondent on the other
hand insisted for implementation of the impugned order of
discontinuance of service. Neither the counsel for the applicant nor
the standinlg counsel for the respondents was able to tell us as to

whether the impugned order has actually been implemented. As a

y



~matter of fact, if the applicant still continue in service, he would be
allowed to continue as such till a final decision is taken in the appeal
filed by the applicant. Oﬁ the other hand, if the impugned order had
already been implemented and if the applicant is out of service, the

competent authority will dispose of the appeal filed by the applicant

within a period of three months from the date of receipt of this order. -

- If the appeal memofandum ' (Annexure — L) is still with the 3™

"respondent, she has got an option to treat it as a review petition and

dispose of the same considering the factual circumstances stated

therein and the regret expressed by the applicant. Her observation in |

paragraph 8 of the impugned order regarding tendering of apology is

also relevant in this context. If the 3rd respondent is not inclined to do

so, she will forward the same to the competent authority for disposal

of the appeal without any delay. The applicaﬁt will be afforded
personal hearing before taking any decision in the appeal as directed.

The competent authority will pass a reasoned order and communicate

the same to the applicant without any delay.

/mb/

The application is disposed of as above.

MA) | o ( G. SIVARAJAN )
ADSHNISTRATIVE MEMBER VICE CHAIRMAN

.
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The Hon'ble Tribunal set aside the order of
removal and gave direction to the respondents

ta re~instate the applicant.
The applicant reported for joining duty.

The Hon'ble Gauwhati High Court dismissed

WP (L)Y No.2966/83 Tiled by the respondents.

The applicant was asked to give explanation

for alleged misbehasviour.
The applicant submitted his explanation.

The applicant was ssked to submit detailed

explanation for alleged misbehaviour.

The applicant submitted detziled euplanation
and  requested for detailed engquiry into  the

waid allegations and also requested to supply

some documents for his defence.

The applicant’ s reply was zcknowledged and he
was agsin asked to submit his explanation in

gdetzil to dispose the Caseg.
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23,7, 20085

2.8, 2885

Ha9.L. 2003

1211 28033

17011 2085

190112843

!
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The applicant was allowed to join duty as
casval driver without back wages i1l furthenr

Oraders.

The applicant received three documents out of
four  negessary documents as applied  for  to

defend himsel f.

Reply to  the letter dated 26.8.320808% wuss

submitted by the applicant.

The applicant was discontinuwed  from his
services by the impugned order with immediate
gffect without following mandatory provision

af Article 311 of the Comtitution of India.

Appeal  was  made to the respondent No.d  to

re~instate him in the service.

Appeal was turned down by the respondent No, 2

whimsicslly and arbitrarily.
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In The Central Administrative Tribunal

cGEuwahati Bernch @ Guuashati.

{. 0.8 Mo, SR
Shri Manjay Chetry,

|-
L
1 /0 Bijay Chetry,
i Fothari Finsnce Pet. Ltd.,
I -
¢ - - PR -
' A.T. Road, Guwahati-781 #8461, : ‘
J S Applicant |
‘? | =
1 ................ (W R ——
L
Il N
;? 1o Union of Indis represented by
| ,

the Secretary to  the Govt. of

Tndia, Ministry of Communicstion,

Department of Post, Mew Delbi.
o

@ The Director of Postal Services,
Arunachal Pradesh Division,

Ttanager-791 111,

: __Respondents

D?tail5 of the Application :
|
|

1w Particulars of the order against which the application is

N

1 The application is made to set aside and guash
ifpugned orders dated 12.11.2983 and 19.11.2863% by which the

services of the applicant was discontinued.
| :

n
I
[+

@, Jurisdiction:

The Applicant declares that the subject matter of the
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=
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application is  within  the Jjurisdiction of the Hon'ble

%, Limitation:

The applicant declares that the spplicestion is  within
the pericad of  limitation wunder section 2] of the

ﬁﬂm%ﬁiﬁtrative Tribumal Act, 1985,

4, Facts of the case:

4,1@ That the spplicent is & citizen of India and as

such is entitled to the rights and privileges guaranteed by

.

thﬁjcmnﬁtitutimn of Indiz.

4.3 That the applicant was appointed as casual driver
i

im‘ﬁhe Office of the Director of Fostal Services, Arunachal
Pradesh Division, Itanagar w.e.f. 1489208008 by Memc

Mo B-1/8taff/Rig/Corr dated T4, D, Since the

|
do s ) . .
appointment, the spplicant has been working with the

satisfaction of &ll the concerrned. The spplicant worked

¢///arﬁﬁrdingly in the yvear 2988 and 2681 for more than 2449 days

L2

arigd earned temporary status by operation of law.

nt begs to state that to his ubter

1
4K That the aspplica
surprise he was not gllowed to perform his duties w.e.T.

V/‘E”ﬁlluﬁﬁﬁlu He was not paid salaries since then nor he was

informed any  reason for such non payment. Being highly

aggrieved by this action of the respondents the applicant

moved this Hon'ble Tribunal through O.6. Nmnﬂﬂfﬁﬁﬂﬁljf,,
‘ R

4.4 That the respondents contested the aforesaid 0.A.
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Hn,ﬂgf“ﬂﬁ” arnd Filed their written statement on 29,44, 208082,

the written statement the respondents had - brought

allegation of misconduct  against  the applicant. The

| . .
@ﬁﬁndentg slec stated that the aspplicant was  terminated

! .
) I . . . .
£ o Service as Fe was not found suitable though no order of
' ,

termination was issued nor any enguiry was held dinto  the
v g
&lﬁwgationu ,

4.3

|
: That the Hon'ble Tribunal, &after hearing the
| .

p&?bié% in O.A. No.42/72835, was pleesed to set aside  the
] |
arder  of removal and was further pleassed to give directicn
|
1 kol the respondents to re—instate the applicant in the post

From  whickh  the aspplicant was removed. The applicant,

|
\ .
théerftPr, reparted for joining  duty by  letter dated

o5 12, 2om;
B
ﬁ ' Copy of  the Judgement and Order

‘ dated #8.,11.28082 in G.A. No,42/20882

e enclosed zs Anmexure—n.

Copy of the letter dated #5.152.2082

i . ) .
‘ is enclosed as Annexure~RB.

That the respondents moved the Hom'hle Gauhati
Court through writ petition Mo WP () PREE S DT

ailing the order of this Mon'ble Tribunal gated

BEL 1L L AEER . The Hom'ble High Court wes not  inclined  to

interfere with the judgement of the Hon'ble Tribunal because

m*i the fact that the applicant was removed from service on

b// m(%(nnduvi without indtiating formal disciplinary proceeding

ﬁﬁd was pleased to dismiss the said writ petition on

wmervation  that  the authorities

5 R L 1 ) with  the ol

oy Qb



cangerned may in  their discretion proceed against  the

I

V/ app%icamt in scocordance with the provisions of law.

K

4.7 That the respondents  thereafter issued Memo

| \££¢y04-6‘6L
Mo -1 /88 FF/R1g/Corr dated 17.8&6. 26883  and 7allowed the
|

applicant  for joining duty without back wsges. By the sasid
Memg the applicant was also directed 4o submit i
! . o . s .
exgﬂanatlmn for alleged mishehavior, e  applicant on
@1LH7 L2085 submitted his reply whizh was received and chaly
“
Ie
ackriowledged by  the respordents. It is stated that the

Peﬁb@ﬁd@ﬁt chieh not allow the applicant to join the duty even

afﬁer the said Memo dated 17,846, 72083,

i Copy of the Memo dated 17.096.2080%
ig enclosed as Annexure-.
!

i Copy  of reply deted &1.87.2803 iz

enclosed as annexure~D.

A
| -+ T — : -
4. That on @4.87.,30085% the spplicant received Memo

?

with xerox copy of office letters dated

da%@d I ol G A

Gl respectively. By the said Memo

16,8091 and  #8.11.2

Sl

dated @5.087.208085 the applicant was asked to submit his

)

|1
deﬁailad explanation in the matter of alleged misbehaviour.

Thg applicant by letter dated @#9.087.,2083% submitted his

!
sxplanation  and denied the allegations. He alsa reguested

ad

i
thé respondents for  detailed enquiry  into the saidd
ieQ&timma under  the Rules and also requested to supp by
some documents for his defence.
! Hmmy of the Memo dated S§3.67. 00803

| ‘ with letters dated 31.18.2091 and

| L 11 L R are enclosed R

VA

M sy
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Copy of the reply dated ©9.87., 20800

is enclosed as Anmesure—F.

4.9 That the applicent begs to state that in letter

‘ :
deted 146.87.280835 the respondents stated that reply of  the

ﬁpﬂﬁicant dated @9.87.208% has been received by  them bhut

that letter is not sufficient to dispose the case and

therefore asked him  to submit his  explanation  again  in

Y detail. However, the respondents did not disclose about

they want further

their gueries/gquestions o which
' _Sm'y(/&l‘f!f)

.

why hisg earlier explanstion is not sufficient.

Copy af the letter dated 14.97.20035

Arimesure—.

i enclosed

'

4.1 That it is stated that the respondents by Memo

dated 25.67,.2003  allowed the applicent to  Join duty =

casual  driver without back wages till further orders. The
applicant sccordingly Jjoined the duties.

Copy of the Memo dated 250,87, 20d%

ie enclosed as Annexure—H.

e

to state that the

4411 That the applicant be

respondents, thereafter, with letter dated Dy, B8, B

| . .
stpplied only  three documents ouwt of  four Mecessary
i

i
lécuments ze applied for by the applicant. It is slso stalbed
43! !

|
that the applicant have not received any charge sheet nor
1

‘ ary  engquiry  was made into the sbove matter. In  fact the
i
respondents  have not conducted any enguiry under the HRules
ror the applicent was called for to defend himself. It s

e TS
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1
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|
1
i

| ‘
humbly  submitted that the respondents did not cornduct ary

@mguiry urider the Rules and adopted & short cut method to
{

deeide the case which is viclative of principles of natural

Il
. ! . N - oge 9 .y . . . w . . .
Justice and Article 311 of the Comstitution of Indis. It i

i ' Copy  of  the documents supplied by the

I respondents with letter dated 24,98, 707

I are enclosed as Annexure-~1,

£ "151 -

That the applicant submitted his reply to the

i

. s gy e s g e o . )

la@t&# dated 2&.805.20087% on #3.89,.2003  and  denied the
| .
|

'

alilegations and prayved to dismiss the allegations.

Copy of the letter dated @3,

enclosed as Annexure-T.

4,13 That the respondents vy Garderr M.
B-1/6taff/Rlg/Corr dated 124112883 discontinued the
services of  the applicant with immediate effect. The

regspondent No.2  arrived to the conclusion merely on  the

bezis of sllegations and not on proved misconduct. There was

nael o enguiry under the Rules and the respondent No.2  acted
-l

| mechanically and with complete non application of mind  and
passed  the said impugned order violating the principles of
na%uwal Justice and mandatory provisions of Article 311 of

the Constitution of India. The respondent No.? has  acted

merely on the presumption and conjecture. Hence the tmpugried

b

order  dated 12.11.28035 iz violative of Article 311 of the
Conmstitution of India.
i Coyay whil the impugred orderr cdated

12012885 is enclosed s Annexure-—k,

v
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4.14 That the applicant filed an  appeal Lo the

respondent  No.2  on 17.11.326835 which was  turned  down by

imqugn@d aorder dated 19.11.8883. It is also submitted that

the, respondents have acted whimsically and arbitrarily  and. i]

|
{ .
failed to afford reasonable opportunity to the applicant to
defend his case.

Copy of the appesl dated 17.11.20883

{
] is enclosed as Annexure~i .

Copy  of the impugned order dated

i enclosed as -

| Srredure—, R

4. 45 - That the applicant demanded justice which was

%AWﬁ&d to him and hence file this application bonafide and

Ground for reliefs with legal provisions.

| Foar  that the respondents have terminated the

ﬁeﬁwima af  the applicant without following the mandatory
provisions of Article 311 of the Comstitution of India. ’
For  that the respondents have acted mechanically
without spplication of mind.
B, For  that the respondents have faziled to  hold »
: . " ' i
departmental enguiry under the Rules and adopted a short cutb v
method to punish the aspplicant.

b

|
e A . , i .
S.4 For  that  the respondents have failed to afford

g
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For that the respondents bave failed to supply the

[
=
[

mecessary  documents  as  applied for by the applicant  to

56 .

#ef@ﬁd is oo
P

i
P |

e & Foar that the respondents have also goted

I
t
‘

Moy e

i
arbhitrarily by not proceeding asgainst  the applicant  in

P ) , .
gecordance  with  the law s cbserved by the Hon le High
i

Lourt.

For  thset  the zction of the respondents is  the
?eéult oaf whimsical and arbitrariness which offends  Article
LT

14, 1é& and 21 of the Constitution of India.

5.8 For that the action of the respondents i

1. ‘ . . . - . . . .
viglative of principles of natural justice and is  sgsinst

For that melice i law s well asw  in faot i

grplicit and the aspplicant ie entitled to the reliefs prayed

‘« |
I ]

fearia

i Details of the remedies exhausted

The applicant declares that there is no  other

fficacious remedies uwnder any Fule and  this Hom 'ble

ey

1hunal is the only forum to adjudicate the subject matter.

?,; Matters not previously file or pending with any

‘ i

other court
i

o

The applicant declares that he has not filed any

“ 1
) §! .
case on the subject matter before any court, forum  or any
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I Reliefs sought for

Urider  the shove facts  and circumstances the -

applicant prays for the following reliefs o ;

E The dmpugried arders dated DA B R 1 1 D arid

19112863 respectively be set aside and quashed.

|

L The applicent be re-instated into services with

ﬁuﬁi The spplicant is entitled to the cost of the case
whikh may kindly be guantified by the Hon'ble Tribunal.

r :
£, 41

Twﬂbunal deem Tit and proper,

Ay other  relief or reliefs as  the Hom 'hle

! The s&hove reliefs are prayved for on  the ground

astated in para 5 above.
. Interim Relief¥

! During  the pendency of this aspplication the

&pﬁlimaﬁt prays for the following interim reliefs:

A
[ Ay relief or reliefs s the Hon'ble Tribumal deem

‘,
gl

filh and proper.

?‘ The above relief dis prayved for on the ground

| . ;
shtated in paras 5 above.

This applicetion is filed throuwgh the Advocate.
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A Particulars of Postal Order:
! i) IPO No A0 &G 13870
H i1y Date af lssue 9 / /4 / 200 &4
iii) Tesued from 3 %h wWal a7’
iw) Payveable at H ? aw "’{ e

oz

12. fList of Enclosures

As per Index.

Verification
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M

i!
pe 11 owa
Verification .
! -
Iy Manaiy Chetry, son of Late Jubraj Chetry,
about 38 years, a resident of fuwahati, Dist-Kamrup, do
verify that the statements made in  the paragraphs
|
| g . .
s to 12 are true to my knowledge and statements in para
and & are true to my legal advice and that I have nfot
ressed any material fack.
i Ard T, sigrn this verification on this &th tay
avember, Zdd,
/M&,\_,\ ‘ a
“r e




THE.HQN'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHAIRMAN..

- Office of the Director of Postal Serv1ces

'basis v1de memo No.B- 1/qtaff/ng/Corr dated 14.9.2000, S

ST LY e TS SO e Shtin

CENT:\L ADMINISTRATIVE TRIBUNAL, GUWAHATI. BENCH.

Original Application No. 42 of 2002,

Date or Order : This the- 8th Day of November, 2002.

Sri Manjay Chetry
Working as Casual Driver in the

Arunachal Pradesh Division _ -
Itanagar—ll e e .+ « . Applicant

By Advocate Mr.J.L.Sarkar, A. Chakraborty &
Mrs.S. Deka.

- Versus -

1. 6Hioﬁ of India
'Represented by the Secretary e
to the Government of India - R
Ministry of Communication - ‘ -
_Department of Post ‘
New Delhi. _ ’

2. The Director of Postal Services
Arunachal Pradesh Division o _ . e
Ttanagar - 791 111. : .+ « . Respondents.

: K 3 ' <
By Mr.B.C.Pathak, Addl.C.G.S.C. B SER

ORDER

conferment of temporary status in the llght of the pollcy‘“
r,:, Ifﬂ"_ i

. ‘
“t Sy s

laid down by the Govt. of Indla. The basic facts relevant Lf‘.;,;?‘

wn.g,,‘ el

for -the purpose of adjudication of the case are summed up

herein below s~

1. The applicant was engaged as a Casual Driver in =

the office of the Director of Postal Services, Arunachal &y
- 4
Pradesh D1v1s1on, Itanagar w.e.f.14.9. 2000 on dally wages ':jw

cOrta./z"_,. "

W W v

DHURY JO(V.CO): “' “ . . ':“j“:‘v."
o ' -ag S0

This application under section’ 19 of the f b

5 | P
inistrative Tribunal's Act, 1985 is made praylng for ‘ L
. ’ . ’ . % Sl

LN TR
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. The pplicant worked accordingly in the yJar 2000 and-+

|

2001.) The applicant was spbnsored by the Employmeht

Exchange, Naharlagun and his appointment was made after

process of selection. After jbining under the respondents -
' the applicant rendered his services in the department.
THe -applicant pleaded that he worked more than 240 days

in a‘year and his total service rendered is- one and hal
. . - . . &.

fL  » I years..:The applicant pleaded that though he is working

salary, since 21.11.2001: The applicant pleaded before the;ﬂ
. . LN ’ A
' authority dcﬁanding Justice. Failing to get appropriate

‘remedy from the authority the applicant moved .this:

Tribunal for redressal of his grievances by way of this

application.

2. “t*  The respondents submitted its  written

statement, wherin it was stated that he was selected as a =,
. Faboni

. TR I

V/Causﬁal Driver of the MMS Vehicle No.AR-01-A-3167 ‘og‘ég

ugaii}‘ wages basis vide order dated 14.9.2000. He was'

I

uﬂminated'from his service as. he was not found. suitable -
9 . . ' s — T, )

"reg?lar absorptioh. In the written statement in Para

—

e e U ——

fdiscontinued because of misconduct. He was directed to K

VSUBmif'Ais explanation and he.failed to comply with thévl
/V/érdgr and accordingly hé was dlscontinued from . his -
service.| In the writ#en statement tne respondents alsc:
stgted that the applicant was working as such a G?oup—cvc

W
category| Driver, therefore, "Casual Lahourers iFrant of

A b i T

| Temporary Status .and Regularisation) Scheme, 1989" .was

not applicable to the applicant. Moreover, the scheme: was -

Contd./3'

o e
s
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applicant was éngaged as Casual Driver only fron
T 14.9.2000. The respondents in the written statement
clearly stated that the applicant worked on casual basis

from 23.9.2000 to 20.11.2001. Since the applicant was not

found suitable for the'jpb he was discontinued.

3. .- I have heard Mr.J.L.Safkar, learned counsel fof
;éi‘ - the applicant and also Mr.B.C.Pathak, learned
o | Addl.C.G.S.C.- for the respondents at length. On.

consideration of materials on record, it appears that the

applfcant’worked for more than a yearin ﬁhe department

and he was discontinued from service on the alleged

e B
e Al Bakeasad

et TSt T

: removal.'from service as Casual Worker on the alleged

misconduct without holding enquiry is, therefore; not

sustéinable. 'Mr.B.C.Pathak, learend Addl.c.G.s.C.,

- however, submitted that the applicant was a Casual Driver

and since there was a proved misconduct on the facts and

- very foundation of such removal was the . alleged

misconduct without giving opportunity to the applicant
ahd) therefore, said termination /removal order dannot be

sustained. Mr.B.C.Pathak contended that the applicant

cannot. be conferred temporary status, more so, he was

[ — e N

engagéd in Group-C and that Temporary Status 'Scheme is

gt 2 T

not an ongoing process. The stheme has expired in 1.9.93,

Contd. /4

. N— operative from 29.11.89 to 1.9.93 only, whereas the i\

misconduct. Admittedly, no enquify was conducted. His :

R /e fermination. There is no dispute that the order of

X & . .
& ;u‘?lg'ﬂ’/ Lo ' ST . .
Y e termination/removal is passed because of misconduct. The
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Mr.Pathak's contention has jits force and therefore -

question of granting Temporary Status does not arise, but

“then it will not preclude the authority to consider

!

case for regular absorption as per law.

On consideration of all the aspects of the

matter, the order of removal is sget

aside and the

respondents are directed to re-instate the applicant in

the post from which he was removed.

The application is allowed to the extent o
( ' : . | E
indicated abpve. There shall, however, be no order as to
| costs., ) | o —_ 8
0 S ' ” | 84/ VICE CHAIRMAN -
/ . . .
i. ’ v . ," -
' '
!
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bb e
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e gaos €27
n 0
S VI" (Jugiels“
. ic 1L LS
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To

The Director of Postal Services,
Arunachal Pradesh Division,
Itanagar-791111

SUB : Joining in the post of ‘Driver’ as per direction of Hon’b]e . | ‘*y,
' CAT Guwahati in OA No. 42/2002. :

Respected Madam,

: With due respect I beg to staté that I was not allotted to perform my ’
duties as Driver of MMS Vehicle No. AR-01-A3167 w.e.f. 21.11.2001. I filed an
0.A. No. 42/2002 before the Hon’ble Central Administrative Tribunal , Guwahati.

The Hon’ble Tribunal by order dated 8/11/2002 has been pleased to give direction o j
to re-instate me in the post of Driver. A copy of the order of the Ionble Tribunal s

dated 8/11/2002 is enclosed. j

I therefore , request your kind self to pass necessary order/orders in | 1

this regard and oblige. i

’ i

Thanking you, .

\\

Yours anthfully, ;

|

\/ ((\\}/‘]Q(l)lj;ﬁ/“

( Manjay Chetri ) - 1
Clo Atal kr. Thapa,
~Satellite Complex, . . o
C-Sector/Itanagar f

,\«w -
v

L - SSRY S

RS - .
o e
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Department of Post -India |
Office of the Director Postal Qervices : Itanagar

NO B-1/StffRlg/Corr, Dated at I_tanagw

| . WHEREAS Shn Manjay Chetry- the then casual dri\{er of In‘spectiqn
vehicle,Divisidnal Office ltanagar was absenting from service w.e.f21-11-01
~ which led to hus own discontinuation in service. ' '

AND WHEREAS the CAT Guwahati bench.vide order OA NO.42/02/3143
dtd 25-11-02 has held “the order of removal is set aside and the respondents
are directed to re-instate the applicant in the post from which he was
remavad’. S ‘ g A
AND WHEREAS the Hon’ble High Court Guwahati vide its WPC
NO.2966/2003 did 25-04-2003 perused the judgment and order dtd 08-11-
2002 passed by the Central Administrative Tribunal,Guwahati bench m OA
 NO.42/02 and the reasons recorded by the Tribunal and particularly because
of the fact that the respondent was removed from service on misconduct
without jnitiating, formal disciplinary proceedme, Hon’ble High Coutt 1s not
“inclined to interfere wilh e judement of the learned Tribunal and therefore
Tiemissed the appeal with the observation that the authorities concerned may \
lin their discretion proceed against the respondent in accordance with the
provisions of Law”. -
AND WHEREAS the remark of CO Shillong (competent authority) “DPS
may be advised to initiate action as per H/C judgement that the applicant be
proceeded against in accordarice with the, Deptl procedurcs(Provisions of
Law)”. :

NO:W THEREFORE, the undersigned hereby «-

ST Allows Shri Manjay Chetry as per order of Hob’ble CAT and Hon’ble High
. Court Guwahati for joining duty without back wages. -
2 Direct Shri Manjay Chetry to submit his explanation for alleged
‘migbghaviour.at_Postal 10 Guwabhati which after investigation by the Chief
PMG,Assam Circle Guwahali have been established. He is directed to submit.

i

" his explanation within 10 days from the date of received of this Memy |

A !!;a“?j’“““ |

o, _ ~ (M.lawphniaw)
S«llg}i}é ihgtry ' _ Director Postal Service i
: a r.Thapa : . L. Tiane ‘ . T
§&% Satellite Complex . LT ‘Itgnagar-791 111 -

C~Sectox,Ttanagar,



N~ To

The ﬁlrecfor of Postal Services
Itanagar - 7911 11

Sub Reply to office Letter No l/Stff/ng/Corr
Dated 17/6/2003

Respected Madam, | o ‘ 1
I have recen}ed the above letter dated 17/6/2003 on 25/6/2003. 2

In this connection L beg to. state the following few lines for your kind
consnderatnon -

1. That no specific allegation has been brought against me in
the said letter dated 17/6/2003 and hence I am not in a
position to submit any detailed reply.

2. That I have never been served with any charge-sheet nor I
have any knowledge about any investigation.

3. That I have not been served with a_copy of mvestlganon
report ,if any.

4. That 1 deny the alleged mlsbehavmr at Postal IQ
Guwahati.

In the above facts and circumstances-, your goodself be kind ~—-— j}
enough to consider my case sympathetically and may be pleased to call for |
personal hearing to submit further explanations , evidences & witness etc, if
required .

And for this act of kindness I shall rem ain grateful.
Yours faithfully,

( MANJ@CHE%RY)

O encdes Hops avdeo u\:_iza,,_ D

ﬂ’.f’.‘ e ;
. —e e
o 4.
— ab At 1
[ r—



© Ref- Your LNONil dtd 1.7.2003

Ofjice of the Direclor I’oslai Serv:ces :
Arunachal Pradesh Division
ITANAGAR — 791_11

'L.{udcr R.egisimed post w.ith A/D %
MEMO.N(.:).I%1‘/SLaﬂYI‘{1g/Corr | Dmé@l\m,’i.‘zo()g _ | : f
\/i-ﬁ Manjay Chhetry 1

(the then Casual Driver) _' :
c/o ial Kr.Thapa o | ’
Satellite Complex
- C-Sector, ltanagar.

Sub:-Misbehaviour of Shri.Manjay Chhetry Casual Driver.

/

Xerox  copy of ChieflP.M.G.Assam Circle Guwahati
LNO. Stafl/IB-Reservation/2000-Pt I dtd 31.10.2001 on the above
subject  was forwarded. to you vide this office L NO.B-
l/StdfT/ng/Cou dtd 8.11.2001 (xerox copy enclosed). But you
were not -submit u{pl‘mdtlon on. the above. matter till date:
However copies of the same are again onwcudm{, for your detailed
oxplaualmn within 7(seven) dayq from thc dalu of issue of this
letter. . ,
Enclo:-A.S.A B - o ((}M%Lp

(N.C.HALDER)Z “7"{ 0>
‘Supdt.of Posts

0/0 DPS ltanagar |
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Date: D7 L2047

i~

P The Director of Pos
Itanagar = 791111

tal Services,

Sub: Reply to the MEMO No.

B—l/Staff/ng/Corr
Dated 3.7.20663,

Respected Madam,

e S ] above Memo dated Ja7.20333 on
4.7.2003, In this Connection | humb ] followinq
few lineg for your kind

Pleage, :
! i
1\ 1‘ ’
1. That 1 deny the|alleged misbehavior at Departmenbal I Lo
at Dispur, Guwahatj, ‘ : |
2. That | humb 1y beg to state the actual facts of the :
Incident for appraisal of Your Hono

ur as underp :

That while on duty with
Itanagar at Guwahati T

€ Care-taker of the
the room np.o with another Driver o)
PMG. On 14,16, 208594 with the arrival of
Were  shifted to the room no.3 of the saig Bungalouw, nt
7.3 P.M. on 14,13, 201 S0me personal guest of
arrived ang the Care-taker askec me and Srj R.p.
the room  Np.3, Then, e requested tnhe said Care-taker tn
2Ccommodate Us somehow jin the Bungalow because ¢ Was difficult
to  find neuw accommodatjon at that hours of night. But the
care-~taker got furious and  threw away my baggage. 1p this
distress condition when I wasg Proceeding to report to my Offticer
(Director of Postal Service, Itanagar) the care~taker calm-down
and requested me not to report against hin, Later, the Care-taker
4ave me and the other drjvep accommodation jn his ouwn room. 1t {eg
“tated that g did not report the aforesaid fact anytime to any
he care-taker 2pologized on hig mis—behaviour.

the Director of Posg

tal Service,
stay in the Inspecticy,
13.10. 2001 4,
Chetry, Driver of the
guest in the roonm no.2 ey

lround;
the care—taler *

Chetry to vacat o

authority because ¢

2. That 1 deny that J got intoxic
Care-takerp, I beg  tg state that i have ng knomledge of any
enquiry or investigation by the ng POS (1ny) C.o., Guwahat i tiitn

the saig matter nop g have ever received any MNotice, j wae nevop
Called for any inquiry by any authmrity.

ated and mis-behaved the

. That 1 request Your honour for detailed inquiry into
the saig matter under the Rules and also "equest you
the f

'ollowing documentsg

to Supply
for my defence

i)

Copy of the Log Fook for the perijpd of L1160, 26 to
1814, 20071 )
ii) Copy of the register maintained at Departmental IB at
Dispur Guwahatj Tor the period 12,14

<2331 to 14,16, 2003
booking of room.

regarding
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iii)y Lupy of the Investxgatxon report. N _' 1'5?f

iv) s oty Copy” af the Statements of the thnesses eyam@hed by tﬂe
AS PDS(INV) C.0y Guwahatl o

x0T

In the above facts and cxrcumstances, Your Goodself 'bc
kind enough’ to consider my case sympathetxcally and be”‘l@aséd to
Q call for personal hearxng if requ1red

‘And for this act of kindness I shall remain grateful.

Yours -fai
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- NOB-17: “‘ﬂ/p]"/(ﬁ”” Dated at I!ﬂnﬂgz,ﬁu;thf; i

luly”’()()?; !

To, / | .
“Shii Manjay Chhetry,

- Cio_Alal Thapa,Satellite Complex
C-Sector, [tanagar

SUR ¢ REGARDING NON-RECEIT OF YOUR EXPLANATION

ilh e fmnw fo vour letfer RO did 1A (’7 "f““)’ whu‘em:

vou hive me ntioncd that your have submifted vour explatintion letler 1oday,
but this office has not roceived your explanation dlong acith eur letter,
However, one ]v!tcr have been received on 9. M_/’”N)’ m- which you have |
demed the charges which is not sufficient ro dizpose vour case. o

Therefore, vou are agamn asked to subnnt yow "\N Y 'Hon in
dt,!'u! for !ht. ‘l“CLCd misbehaviour oceurted af Postol 113 {or early xh PO%of

| 4 | .-"  MJu-p:ﬂw

”hcdnr] ot \' Services
Arunachal Pradesh - Hanagar.

the case.

- A . . . . .
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~ basis, s hereby allowu to join duty as Casual DI iver of I\/[M".

mn lhc mlu est of scrvu,c |

e : ~ o'
oy f MD -

~ /Qmmm ~ /7
0 Yes 7 B {

. Arinachal Pradesh Divllion
_ _ S B I[ANAGAR 79111
NQ:B-I/S'tai’iVng/CoxT.-? 8 |

The followmg: order is issued to have immediate eﬂcot

i

l . i
;

i

No.B-1/3tatt/Rig/Corr: ‘dtd 14-09 did 14.9.2000 on daily wage

Vechiole, mtlmut b'lok mww tll further orders;

x
; -
|

This is as pu CAT Guwahati Bmch Order -dtd

25.11.2002 in - OA NQ. 47102/" [43 and Hon'ble High ¢ ‘ourt
- Guwahati order dtd ? 5 4 2003 in WP(C)Y NO "“66/"’()03

| , , | ‘(‘I‘«‘Is.l\f‘l.Im"plmia.w)

- A Shri, Manjay Chctry, ¢/o Shri.Atal Kumar Fhapd balcll:te
.- Complex, ‘C” Scetor; Itanagar for | joining dutics in the MMS
. . Ttanagar HO thhm (seven) days of receipt of this order,
2.The C.B:M. G(ng) N.E.Circle, Shillong for information -
-~ w/t/t his LNO, Vig. 5/ 1/07(CA1), dtd 03:6.2003. .
g 3 P.M Itanagar HO for information and'n/a . He will send a
. copy of the Chaxg,c'chont when Shri, Manyly Chets Y Jome

B B ..~_(.
‘ J Inc LVl’ul Isr, UW] UIUOL anagar 161 intor mation and n/d
P 5. The Lstl Br., Dlvl ()lhc.g, Itanagar for mlommlmn and n/a

RN, -—— . .
T~

| - (Ms, M Iawphmaw)
- ’ Director Postal Servilces

0_/]:ce of the Director Postal Services _

Datcd 25.7. voy

‘SImM'mJay’ Chun y, th» then Casual Duvu of} thc_é'
;\I\/l‘v \/chw]c No.AR-01/A 3167, sclected vide this office Memo *

1 Duector Postal: uuwu.s ‘
.(‘opy to:- : S |

M et 41

b R



o~

'y e Y],{
lhc followmg documents are hereby h.(jﬁ)dt};b c;l;ker to you.

o Office ofthe Dlrec!or I’ostalServtces B '_ 3
Aronachal Pradesh Division =~ .0 .o
_ | IJ'ANAGAR 79111
'NO:B-1/StaffRlg/Corr. B L‘ated 2682003;%'. /
S o
TO. . Ry
w ‘bhx 1. Manpy Chetry g
| QS‘*%'(\ ¢/o Shri.Atal Kumar Thapa, Satellite SR
R Complex, ‘C’ Sector, Itanagar B Lo
Sub: I\/hsbeh'mour of Casual D1 iver in the L.1B. chpur Guwahau A
Ref:- Your Letter No. ml dtd 09.7. 2003 R

Please %melt ‘detailed explanation as asked for vide th1s office - -

letter of eyen No. did 8.11.2001, 3.7.2003, 16.7. 2003 W1thm
10(ten) davs of rece;pt of this letter. LR R

~ Cnp', oi t%c E:s\hau(s (Pa.mnt? OnW alris) of Tnvest gmuon report
(L z . ..k

. Copy of the Ifog Book for the period from 11.1 (} 2(101 to
'18. 102001 AT

3. Copy of the Jegwter maintained at DepaMnonM! IB at Dlspur
. Guwahati. for thc period from 13 10 2001 to 14.10: .ilUOl

4, Cupy of the statem ent of the witness examined by the ASP(INV )

C.O. Guwahau. (It was not obtamed by, thc ‘ASP (wuwahatl at the
time of In \restlwtmn ). :

oupdt of Posts

| (Né %Em/o g/.
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. oficer using staff car

Name and designation of

7

Places visited

8

- Purpose of joumey;.
if olficial, tull detaiis

arsture of officer
using car,
his remarks, il any

10

11

No. of hours
afier normal
cuty hours or
on Sunday and
ciased holidays

Ininais ¢f oflices
VC of vercie
his remaxks,

dany
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. . ANNEX
v  finistry /Departmem Po,\'}-vk , (See Rule
waff Car No. ... 75 Q-— 0 \-?_S'Z.?‘ LOG
o Cte 209 [ Wov ol ) ~ —
e . . N el hours initials of oftcer
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- J.mw_l_umw.f«__k .

To,
The Superintendent, of Post
0/0 Directorate of Postal Services
Arunachal Pradesh Division .
Itanagar, . '
Pradbdn.
-
In the Matter of :- Aligation of MisbehaviaﬁF—T;’;he
I.B.Guwahati.
Sub:- ‘ REPLY-OF-LETTER'NO;B-l/Staff/ng/Gorr.dtd'26—08-03
Ref:- My Letter dated 01-07-03 and dated 09-07-2003.
Sir,

I have the honour to inform you that, I have already
submitted in written the fact of dated 13/10/2001, vide my

letter dated 09/07/03. w7

[

However, I re-submit the following few lines fﬂr
your kind information,

1) That Sir, I amazed to see the inquiry reporf
submitted by the ASPO, Guwahati alleging me that I was

intoxicateq and misbehaved with the Care-taker of Guwahati
I.B.

Your kind honour I deny and not admitted. The

aligation is false, fabricated imaginary and mere exggeration
only, ‘ ' ‘

2) Your honour,v due to such imaginary and  self
explanatory contention given by the Care .taker of I,B., I was

removed from service and I was bound to go to the High Court
for justice.

3) As per Court's Order dated..Pﬁ.JJ.ﬁOO‘a"I was
allowed to join my duty,

Contd. .P/2

Qw
i




[ ...7.: - PRI e

. i
: @

/12 //

In view of above, 1 pray your kind honour kindly

dismiss the case for which of'your kind act I shall remain ever
greatful to you,

Yours faithfu
/ A
kﬁ@ﬁggpg'OB
( MANJ CHE%Q )

~J
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O.B l/Sta(T'/RIgJCon'
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AT 5‘!4,' ‘; "/""' 5

irdin il 3

g . Arnnachal Prndelh Dlvhlon
H s -‘ : l

i'& 2R *titJvf:m' Ay B&‘ﬁ&"‘
zl' R by 21

i _.' ‘ ‘ ﬁ.\'
hetry, Casual DnTer Arunaohal Pradesh 136?%1 |
14 » . Hoen { e lef by

,;ngag,wglw a8, CasualiDriver:t m"’Itanagar

e T AN

“"Heabsented: hlmself from'® éerv1oe mv“é'

i T.~,> Dated 12 11 2003 |

P Oﬂ'ce of the Director Pestal Serrices

"5’.1: usbehamol.uL in': the’Po's"tél’”’IB’ at Digf 1’5}} §

. iled? to af,“"ow;i”’ woontmuauon ‘i’% 1

: !,:"’"E"']tiz';:fc‘f ¢ “E%‘?‘.,l} : :

| | 3 LRSS 2")_"3 %L:’:‘c :

SRR -

"he'"Hon’ble* A.?Guwahatx ngh “iﬁ*uié’ffafdg'gafa;f A
.'»"; 08 11"2002~ niOANo *4”/02/3143 sct a31dc thc order of remévv‘?l'
,. and 'direoted o’ re-mstatc the's dpphcant in the post from which he "
| Was removed thfgoufc any te‘n:nmatmn ordcr from this ofﬁce“ ; }f
e G e Lot byt by
Aocordmgly Shn Ma.n_)ay Chetry was ordered fo' be" fe-

u mstated lo service 'vide' this officé Memo. No, B- -1/StafURlg/Corr
: dtd17.6.2003" 'Ihus Shrl Manjay Chctry was re- mslated_ to s'erv“k;g\;. L

r:., e Sl
.‘[’ ‘ i' ‘:'-‘r. \ } ‘-r i

,«

3“ "‘fln thlS ofﬁoe letter of evenNo dtd 08 11 ‘2001 follow '

'I

! \Vle f0282003 H;u'dm _auii"ﬁl;! ettt hann e F ‘ . ‘..! {

hdy

' j t. 1.
x“il‘"! ?.! 1 "‘ .‘.."" ..,\ --,‘....“ K _:.a“,&.”?

W

‘ng-ﬂ

adverse report on rrusbehawour of . ShnManJay Chetly m the

H"

ostal 1B at G'if\ﬁah“ﬁu, he *was

ngen the oppox1un1ty to subnut

hlS explanation ¢ on the' corilplamt and mvest;gatxon report from the
‘Chi¢fP. MG Assam ercl:e Guwahati,” But ‘shri. Manjay Chctry
f.nled to’ subrmt his*’ .explanation as a result’ his services, Was

utomatlcally dlscontmucd from the datc of hw abscncc w.
21 11,2001, byt

LR

Y . . ; . . ’ ‘..
.o . 5 H . . . ~
I . ‘..,l . I, Ry g»‘-‘,iv-:-, P ‘g'. Lo, troov o4y (R [
E';'-" ‘.'. R x'n st »!‘»»l"w R XA .f-} R R B ¢ ) ‘ l i
f N !
4
\

m'?w .

54R Hn accordance w:th ‘the! dxrectlon of’ Hon ble' ‘High Co'fi'ff
afo1ement1oned m’para 7\ above Shn ManJay (,heuy has’ bé'en’

gwenf ‘again’ithe’ reasonablc opponumty to submit his cxplanatlon
- .on’t the same“g comb];{m
; ‘ ‘.3";' e . B PR ”
- g
fe

o~ N . -

pe T

1ty and Inveshgahon report " from’ hh’e"
g ,—-—__._R
|

L




| —_— 2 §— |
Ghief P.M.G Assam Circle, Guwahati vide this oflicc memo of
- cven -No. did 26.8.2003 along with the copies of the related
. ~#ecuments as asked for in his fetter dtd 09.7.2003. In responsc to
this office memo of even No. did 17.6.2003 Shri. Manjay Chetry
submitted his explanation on, 03.9.2003,

ot it

5. The ASPOs(INV) - O/() the ChiefP.MG. Guwahati has .
reported. in. his investigation report that Shri.Manjay Chetry
consumed wine and out of intoxication he on angry mood
misbehaved with the caretaker of the 113 regarding accomodation /
and.- allotment of rooms in the IB. Thcreby the decency and.
decorum of the IB appears to- have been violated by-such type of
misbehaviour and misconduct of Shri Manjay Chetry. SRS
R S ‘i . o ;

G. . ShriManjay Chetry in h;is explanation dtd 03.9.2003 _denied
the charges drawn against him and he did not admit that he
misbehaved in the Postal I13 claiming that the allegations framed
against him is falge, fabricated and Imaginary. | ' :

7. T have carcfully gone through the explanation submitted by
shitManjay  Chetry. In. his  explanation/representation Shri,
Manjay Chetry stated that he is amazed (o see the Inquiry report
submitted by the " ASPOs; Guwahati alleging that he was
intoxicated, and. misbehaved | with the caretaker of Guwahati IR.
Shri. Manjay Chetry’s mere denjal and amazement is far from
convineing. ; Further Shri.Manajay Chetry stated that the charges
were imaginary and self explanatory contentions given by the -
carelaker of IB due to which he was removed from service. In faot .
the misbehaviour on the partiof Shri. Manjay Chetry was beyond
any norms of decency and decorum in official campus and hence
f he deserved discontinuation of his casual engagement as driver,,

8. Shri.Manjay Chetry has not made out any point to contradiet -

the charges of misbehaviour out of intoxicatjon in the Postal IB, a

misoonduot and misbehaviour which led to violation of dcocnoy

and decorum in the Postal campus. The incidence of drunkenness
%ﬂd misbehaviour was proved beyond doubt as per enquiry report

and the Casual Driver Shri.anjay Chetry could have apologised ./



im his ads of mmdcmmnom rather  he bl ntanl]y denicd and. ‘
yather counter 'ﬂlcbcd that the report was fabricated, hlsc countcr |

’\, . ) i
and i mmgmary = -,i |

"1, Ms. lawphmaw Ducctm Postal  Services, Arunachal
Pradesh Division Itdll’ll_,al havm; gonc thoroughly through the
charges framed ‘. against. ShriManjay Chetry - and also - the
cxplanations made by him., Considering the seriousness of the
lapsus ‘and his ‘misconduct [ do not find any reasonable %copc to,;

: 1etaun h1m as-a Casudl Dnvc1 _hence I pass the [ollowmg, order.: :

f--| v

?'“":"4‘;'.:. e 0 ;

: S . v " l

oot ! i . ',
T S Y ETs B ORDER L - |

I‘w SthIathmaW';Dxrcctor Po.,tal Semces Arunachal
' Pladesh Division Itanagarg hereby order that the casual services Of
Shri.Manjay Chetry Casual Driver MMS  Vehiole may be

\

d1scont1nucd with unmcdlagg effect. .. .. s
N I T ) RPN (MS.M anphmaw)
S 1. ..~ Director Postal Sewices
COPY tO" e b

Manjay Chctw, c/o Shn ALal Kumar. lhapa Satc]htc

Q& %\ Complex “C. Sccto:,;ltanagar for information and to relieve
: s«‘i duties in-the MMS" 'chhxolc Itanagar HO wnhm 7(%vcn) |
- days of receipt of tms order. -
3 i2 The.C.B.M.G(Vig),N.E.Circle, Shillong for mfoxmatxon
- wir/t his LNO.Vig.5/1/02(CAT), dtd 03.6.2003. ~ .
3 P M.Itanagar HO for information and n/a .- He will '1rrangc
~a suitable Driver for MMS Vehicle and scnt a. copy of thc
relmqmshmg Charg(, Report.of ShriManjay Chetry, ;..
+ 4.The Mail Br.Divl.Qffice Itanagar for information and n/a
5. The Estt Br D1v1 Office ltanagar for information and /a,_
77%{5"! oA o Chn o s | Karesien
IR (R RUREE AL R oL .(I\/Ls.M,Iaw%f{r‘lzlw)
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IEEE DR L _ ~ Director Postal Services.
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o + The Director Postal Services
)‘\}'J

Arunachal Pradesh Division
ITANAGAR - 791 111

'
b
:

Sub: Appeal for reinstatement in Service.

Madam,
With due respect and humble submigsi

valuable time to lay the following few
consideration and sympathetic favourable action.

That ‘Madam your }ncxilo r)o.B-i/S;taff/I?lg/Col'l' dtd 12-11-2003
discontinuing mec from the casual services of driver MMS vchicle with
Ic as a scvere'shock. As you are aware, | have

‘hardship during last several months and |
/‘have just been able to survive the jolt, the extreme suffere

fyear-old daughter and my wife. | had to fo‘rsai}gclthc dreain
education to my daughter and keep my Iamfily in my nati

inimediate effect has come ton
already faced severe pecuniary

the shake of survival.

At a time when [ was replanning the welfare of my family | have been
ce discontinuing Iy scrvices to leave me

scrved with yet another noti
completely shattered.

That Madam, without going into the hiéto
involvement into the incident | would like to s

® E ; : ,
Further, if my replies to the Department in response to. the memnoas

on | beg to intrude upon your
lines for favour of your kind

ry of the case and my .ailcged

_ tatc that the members of my
family has become the casually because of my inapt handling of the entire

APwneq e~ L

- e

4/

r being the eight-
of imparting good
ve village just for

received by me, in any case, has hurt you and causcd annoyance and

displeasure to your good self, l.apologize for the same a}nd‘ request you to ' _f

continue me in the Department for the same post.

| undertake to abide by the rules and regulations of the Department :
manner. - There are several instances of your

and behave in a disciplined

benevolence and sympathies towards the employees of the Department and |
approach with high hopes of considering my apple to forgive me us yet.
another instance of your kindness. | mysell iand my wile any my daughter
shall remain grateful forever to you for this act of your kindncas.

: I
. With regarda.

~ Shri Maljay C

L

Yours fait] 1[. iy,

-

Driver MMS Vehicle -
Itanagar HPO

~

et
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{f Office of the Director Postal Services
. , it " | | Arunachal Pradesh Division .
I s e sl L ITANAGAR - ;79111
i rx;éf A Dated: 19.11 2003
|
L
I ,-;ASub Appeal for remstatcmentm Casual .Service. GO 1 S
¢t i, 4.'_., ) i 4 - L ISR
Rcf Your Appcal dtd 1 7 11 2003 e :
| ' i Dlscxplmc must be anorced and not to be abuscd whcthcr it
is'a departmental employf:e or casual worker. The dwoontmua.noe ‘
: 01dcr vide ' this office Memo of even No. dtd 12.1 12003 must be
nnplemented first, Aﬂcr a rcasonablc gap of days your case ag
< | appealed .maybe reprocessed for further consideration or what !
5 course of furthcr stcps of actxons etc 'lhle is for your mformatlon /
I _ ‘ ' , l “
| phoE A rec
. '1 (Ms M. Iathmaw)
. o | Dlrcctor Postal berwccs
Copy to - |
. 1.P. MItanagar H O,for information and the above named
- Casual Driver should be relieved immediately o implement
o thc first order as. ,mcntloncd abovc .
= | L Sfl
R g B (Ms M Iawphmaw)
P Dircctor Postal Services
|
§ ]
RS 'r 4! B ‘ ;‘ .
S i 4 ' :
: ] ol
: ! - S ’ "t

}

Rza

S —— e
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IN THE CENTRAL ADMINIST]

Original Application No. 263/2004

|
Sri Manjay Chetri

- Versus-

The Union of India & Ors.
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IN THE MATTER OF

Written statement on behalf of the

Respondents.

I, Shri NC Halder, Supi&ﬁntendent of Post Offices, Arunachal Pradesh

I -
Division, Itanagar, do hereby solemnly affirm and state as follows: -

1 That I am the Superintendent of Post Offices, Arunachal Pradesh Division

~ and as such I am fully acquainted and well conversant with the facts and

circumstances of the case. I have gone through a copy of the application and

have understood the contents thereof. Save and except whatever is specifically

admitted in this written statement and the other contentions and statements may

be deemed to have been denied. I am duly authorized to swear this written

statement on behalf of all the respondents.

2. That the respondents beg to place the brief history of the case as follows: -

A, The applicant was selected as Casual Driver of the MMS Vehicle

No. AR-01-A-3167 on daily wage basis vide this office Memo No.

B-1/Staff/Ruling/Corr dated 14.09.2000. As clearly stated in the

said Memo the arrangement was purely casual. He was terminated

* from the service as he has found not suitable for regular absorption

in the post. In the said memo it was clearly laid down that the.

ad

Vil
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arrangement was purely casual and may be terminated at any time
without notice.

B..  The Chief Post Master General, Assam Circle Guwahati brought to
the notice of this office (O/O DPS Itanagar) that Shri Manjay
Chetry while on duty at Guwahati consumed wine in ;che LB. at

\/Guwahaﬁ, got intoxicated and inciulged in misbehaviour with the

- inmates of the L.B. The niﬁtter was investigated by the Invesﬁgaﬁon

Cell of &\e Ofﬁcev of tﬁe Chief Post Master General, Guwahéti and

| found that the decency and decorum of the LB. was hampered by

the miscondﬁct of the Casual Driver Shri Manjay Chetry. The

. Casual ﬁﬁver, the applicant was given to submit his explanationin

the matter. He failed to comply with the ordex:s. He was terminated

* from the service as he was found not suitable for continuancé in the

service. In 4:}he said Memo it was clearly laid down that the

aﬂ'angement was purely casual and may be terminated at any time -
without notice..

3.  That with regard to the statements made in paragraph 4.1 of the

application, the respondents have no comments to offer.

4.  That with regard to the statements made in paragraph 4.2 of the

application, the respondents state that the applicant was engaged as Casual

Driver on daily wages basis vide Memo No. B-1/Staff/Ruling/Corr dated
14.09.2000. The Memo clearly states that the engagement is purely temporary
and may be terminated at any time without notice.

A copy of the said Memo dated 14.09.2000 is |

annexed herewith and marked as ANNEXURE

- A
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5. That with regard to the statements made in paragraph 4.3 of the
application the respondents state that the salary was not given to the applicant
since he was no more engaged in the work. This was duly intimated to him vide

letter as annexed in ANNEXURE - B.

6. That w1th regard to the statements made in paragrabh 4.4 of the '
application, the respondents beg to state that the Chief PMG, Assam Circle,
Guwahati brought the incidence to the notice of this office that Shri Manjay
Chetry consumed wine in the Postal IB and indulged in misbehavour with the
caretaker. The matter was investigated bf the Assistant Superintendent of Post

(Inv.) Office of the Chief PMG, Assam Circle, Guwahati. Since the applicant was

vengaged in casual basis with no formal appointment order it was not mandatory

to initiate departmentgl disciplinary proceedings.
Copy of inquiry report from the Chief PMG, Assam
. Circle, Guwahati is endosed as ANNEXURE - C.
7. That with regard to the statements made in paragraph 4.5 of the
apphcahon the respondents state that the applicant moves to the Court of
Hon’ble Central Administrative Tribunal, Guwahati Bench to whmh the Hon'ble
Tribunal directed to reinstate the application. Honouring the Judgment of the
Hon’ble Tribunal this office allowed him to continue work without backwages
on casual basis. | « .
The order of reinstatement is enclosed herewith and

marked as ANNEXURE - D.

8. That with regard to the statements made in paragfaph 4.6 of the
application, the respondents state that it is true that this office moved to the
Hon’ble Gauhati High Court vide W.P. (C) No. 2966/2002 against the order of
the Hon’ble Tribunal. But the Hon’ble High Court rejected the said writ petition

and kept stands the order of the Hon'ble Tribunal.



~

-9 That with regard to the statements made in paragraph 47 of the

application, the respondents beg to state that honouring the Judgment of the
Hon’ble Tribunal ';he applicant was allowed to join duty vide Memo stated
above. Further, he was asked to submit his explanation of alleged misbeﬁaviour
at Postal IB in Guwahati. The alleged misbehaviour and misconduct duly

established after an inquiry conducted by the Assistant Superintendent of Post

Offices, Office of the Chief PMG, Assam Circle, Gawahati as stated and annexed

in the paragraph 4.4 above.
Copies of the Memo allowing him to join in duty and
calling for explanation are annexed herewith and

- marked as ANNEXURE ~ E.

'10.  That with regard to the statements made in paragraph 4.3 of the

application, the respondents-state that the app]icant submitted his explanation,
which was received by this office on 01.07.2003 and he denies the charge and

further asked for a copy of inquiry report of investigation. His explanation letter .

‘reveals the challenging attitude towards the authority.

On 03.07.2003 this office provided the copy of investigation report to the
applicant to which he denies to have not received.

| Copy of the explanation is annexed as ANNEXURE -

F and forwarding letter alongwith report are annexed

herewith as ANNEXURE - G(I), G{ll), G(Ill) &
G(V).
11.  That with regard to the statements made in paragraph 4.9 of the

application, the respondents beg to state that as called for submission of

.explanation enclosed in as annexure - E above in paragraph 9 and on 03.07.2003

shown in Annexures G(I}, G(II), G(II} & G(IV) he submitted his explanation

dated 03.09.2003, But, his explanation was not sufficient to acquaint him from the
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alleged indulgence of misbehaviour and ;nisconduct as such he was again given
an opportunity to submit detail explanation vide this office letter as annexed in
ANNEXURE ~ H.

12, That witix regard to the statements made in paragraph 4.10 of the
application, the respondents have no comments to offer.

13.  That with regard to the statements made in paragraph 411 of the
’ ai)pﬁcaﬁom the respondents state that the aﬂegati;)n of supplying only three
documents ou;c of four is not true. This office had forwarded all four
copies/documents | vide this office letter No. B-1/Staff/Rig./Corr, dated
26.08.2003 as below: -

Regardgng conduct of inquiry, 1;he incidence took place in the Postal IB
under Assam Circle and hence inquiry was conducted by responsible officer
from the Chief PMG’s office, Guwahati. He was only engaged on causal basis as
such it waé hof: mandatory to prepare chargesheet. So, the statement that proper
inquiry was not conducted is not true. He was given ample opportunity to
submit explanation as reflected in the abové paras - hence the principles of
natural justice and Mde 311 of the Constitution of India are never violated.
Rather, the aéplicant every time .deﬁies the charges which indicates that he has
- tried to prove the inquiry repor"t conducted by a responsible officer of the
department is false imaginary and fabricated.

Copy of letter No. B-1 /Staff/Rlg/Corr, dated 26.08.2003-15

" annexed herewith ;md 1n§rked as ANNEXURE - 1.
14. That with regard to the stafements made in paragraph 4.12 of ﬁe
application, the respondents state that a reply dated 03.09.2003 received from the
applicant as called vide No. B-1 /Staff/Rig/Corr dated 26.08.2003. In his reply
the applicant against did not admitted the charges further states that a

responsible officer of the department has prepared a false-fabricated and
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imaginary report. He pretended to be true and the Government has false report.
This plea of the applicant is liable to be rejected on the ground té tarnishing of

Government’s image.

15.  That with regard to the statements made in paragraph 4.13 of the |

application, the respondents state that the applicant was given a reasonable
opportunity to submitv his explanation but he never submitted satisfactory
explanation. Every time he denies the (chgrges and further alleged that the
inquiry report of the department is false imaginary and fabricated.

Careful study and observation of his explanation reveals that his
explanation of denying charges ate far from convincing. Misbehaviour on the
part of the applicant was beyond the norms of decency and decorum in official
caméus to which he deserved discontinuation from his causal engagement.

Copies of the details report is annexed herewith and

marked as ANNEXURE - K,

16. That with regard to the statements made in’ paragraph 4.14 of the

apiﬂication, the respondents state that the allegation that the respondents have

acted whimsically and arbitrary and failed to afford reasonable opportunity to

the applica;it to defend his case is not true. He was given ample opportunity to
defend his case already stated in the above paras, though he submitted his

explanation denying the charges and tried to prove the inquiry report a false one.

17.  That with regard to the statements made in paragraph 4.15 of the

application, t-hevrespondents state that applicant’s plea for justice denial is not
true. Complete justice was done to the applicant by giving the applicant ample
opportunity to defend himself instead fo which he alleges that the inquiry report
conducted by the departiment is false. )

18.  That with regard to the statements made in prayer portion of the

application, re;pondents beg to state that the applicant never submitted any

e
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records in support'of his stand. There are sufficient reasons in establishing his

| involvement in the said misbehaviour and misconduct at Postal IB, Guwahati.

_ Though he was reinstated in duty on casual basis as directed by the Hon'ble

Tribumal and the Hon’ble High Court the applicant was against asked to

submit his detailed explaﬁaﬁon to which he denies the charges and tried to prove

~ ° the inquiry report conducted from Assam Circle as false imaginary and

fabricated.

After going through the explanation it is found that his explanat;ion was
not sufficient to acquaint the appﬂicaﬁt from the charges. Due to the apﬁlicant’ 8
mishehaviour ‘and misconduct the applicant deserves discontinuation from
casual engagement as his indulgence in ﬂle above activity disturb the decorum of
an office campﬁs. | |
/4. That the applicant is not entitled to any reiief sought forin the. app]icatién

and the same is liable to be dismissed with costs.

N.g‘ﬁm

Superintendent of Post Office
Arunachal Prad=sh Di‘-vision
Wtenagetr 791 111
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VERIFICATION |

I, Shri N.C. Hal&er, presently serving ds Superintendent of Post Offices,
Arunachal Pradesh Division, Itanagar, being duly authorized and competent to
sign this vefiﬁcaﬁont do hereby solemnly affirm and state that the statements
made in paragraph /,»\3;4 /‘?/[WM of the
written statement are @e to the best of my ktlowledge and belief, those made in
paragraphs ;Z//{',"//A//:brlg being matters
of record are true to my information derived therefrom and the rest are my
humble submission before this Hon’ble Tribunal. I have not supp1;essed any

material facts.

- | | y |
And I sign this verification on this the / 4 “day of April, 2005.

D E¥-6 FRRER

Superintendent of Post Officg
Arunachal Predssh Divisiq#
ltomagar- 7191 111\
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] l },@grebj‘/ sdleéted aé Casual Dnvu of the MMS :
.dﬁms oﬁﬁce,x

daﬂy wagc basis with immediatc

: "J ":_')\ ‘g}“’ L
( RéK B.SINGH )

V,eotorvof Postal Services

1A hal*Pmdesh Division
I'tanag<1r-791 Tt.

. e
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{ 3 ';"-o/ov e DPS/Iﬁmaoar- P
. g oy Chhetn slovlate JIUI!Q_] Ohhetn c/o Atal lln{pa Satellite |

o T Eaz’th Stanon Tclecommuu*cauorn Deplt Itanagar Arunachal Pradesi..
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- Director of Postal Services % :
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DEPARTMENT OF POSTS
o/o THE DIRECTOR POSTAL SERVICES
ARUNACHAL DMVISION
ITANAGAR - 791 111

No. B-1/Staff /Ruling/Corr datéd 1'5.3.2002‘

e

- 16

Shri.Manjay Chetry
(the the  n Casual Drivef)
Divl.Office . ltanagar -791 111.
Sub- Non receipt of Monthly salaryAvages.

With reference to your L.NO.Nil dated nil regarding
non-receipt of monthly salary/wages, the same was not drawn as you
have not worked-during the period. It is+sought to your notice that your
engagement as driver was on a purely casu &8s and wages payable
thereof are for days worked only. I -

/
~/

N

(RK.B. Singh)
Director Postal Services,
Arunachal Pradesh ltanagar.
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T 4§ Department of Post ‘ndia
R OﬁoP of the Director I Postal Services :: [tanagar
i:‘..' f R , IE_’ o IS
L R S ‘ g
RS ﬁ AR “ f T, Dated at n.anagartmc- .17“‘ June’2003
LS F R SR AL
§ RO LW S Shily ‘Manjay . Chet:ry the then casual dnvtr of Inspection
ilf‘: ;‘ FIE ivi Office’ Ttanagar WaSeabsennng from sctvmc w.e.f21-11-
i ‘ 01 which led tohs own dlsconmnuanonm service. .
Fotgry s lthe CAT! Guwa‘nan bench vide order OA NO.42/02/3143
& e A eld “thel'é"rdzr of. rennoval is sct aside and thie respondents
; o mstate the apphcani in the post from w}nch he was
- bR - i g
SR SR
B 1gh Court Guwahan v1de its WPC
I ; i e rised the judgment arid order dtd 08-11-
o e Btive: Tnbunal,Guwahau bench in OA
’ £ J i ‘ sorded” "the Tribunal and pg;mcularly because
{-‘ 3 e w0 atighes i W'asc ‘m}mved from service : .on misconduct
B S oo dis'f"pliﬁa‘iy‘“roc'e*e‘dnng Hon’blk/High Court is not
%g SRR inclitigds S0 o8 Judgms -’of« it 'lzamcd Tni)unal'and therefore
A Py ¥ i the mthor)pcs.cbnccmed may

. :. uw ¥

,thz "Tespondent in abcor ddnce with the
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"the rcmark. of C@ -Shillong, (compctcnt authority) “DPS
;mnatc"acnon ‘asiper | H/C Jjudgement that the, applicant be
accordancefWiﬂl thc Dcptl proccdurcs(l’rowstons of
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: NOW THE’QEEJ@E thc undcrsxgnﬂd hereby -

. ,"11 “

- texmmai‘lonumd re-instate Shri ManJay Chetry as per
' Kob blg? ﬁ\i}l ’bﬁﬁzgthourt Guwahan for re-instatement
of ShnvM j hetry wiﬂibul 'back wagcs
2 Dn‘ccvalL \ - {ehetr O Y, submit his cxplamatton for alleged
ahati which after investigation b the Chicf

éf- been . established. - He is directed to
drom the date of recewcd of thus
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Dlrector Postal Services
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Office of the Dircclor Postaf Services
Arenachal Pradesh Division
FEANAGAR - 70111

Prated: 25 7.2003

NO:B-1/Stat/R1y/Cor

The tollowing order s jssucd fo hauoimmadiaie el Tt

, mthe interest of service
*. . ShriManjay Chetry, the then Cusnal Driver of 1he
MMS Vehicle Mo AR-01/A 31 67; selected vide this o (tiee Memo
No.B-1/StatfRly/Corr dtd 14-09 dtd 14.9.2000 an ik wige
basis, is hereby allowed to j'oil'igd'ijty ag Casiinl Dyiver of MMES

Veohiole, without buck wages il further order.

This is as per- CAT Gu\x’ah:xt.i Poneh Cador Wdd
25.11.2002 in OA NOL.42/02/3143  and | fon hic [Tigh Court
Guwahati order dtd 25 42003 WP(C) NO. 20662003,

ol

,":;:‘ :‘ . . . .
' ' (s M Tavphniaw)

\ ' ‘ L) "‘ ' . .
' - : . Dirveter Postd SerVices

Copy to:- -

1.Shri.Manjay Chelry, clo Shri.Atal Kupwer Thapa: satetide
Complez, ‘C” Sector, Itanagar for joining dutics m the NN
Ttanagar HO with n 7(sevcmj -'j,days of reccipt of this order

2. The C.P.M.G( Vig),N.E.Circle, Shillony lorinformation
w/r/t his L.NO. Vig,s/ 1/02(CAT), dtd ¢ 13.6.2002.

3 p M Ttanagar HO for information and n/a . He will send a

copy of the Charge Repozfﬁyhén Shri.Manjay Chetry ‘ix“*im

duty. R : ' !

4. The Mail Br.Divl. Office Itanagar for inlormation and nfa

5.The Estt.Br.Divl. Office Ttanagar for information and ng

e

G Br l ) . - ) . LA
@)\ . Y ' h Dircetor Postal Dervices

. g i

ﬁ”‘aé\q . 3‘:
(I\/I'S.M,I,:-m'pl‘ niaw),



ii'g,'_Dircctor of Postal Services
tanagar - 791111

Sub : Reply to office Letter No. B-1/Stff/Rlg/Corr.
Dated 17/6/2003 |

o Respected Madaz:,

, I have received the above letter dated 17/6/2003 on 25/6/2003.
1] thxs conpection I beg to stase the" followmg fow lines for your kind

-

. That no specific; allegation has been brought against me in
the said letter date d517/6/2003 and hence I am not in a
position to submlt any detaxled reply.

. That I have never been; served with any charge-sheet nor I
have any knowledge about any investigation.

. That I have not been: served with a copy of investigation
report ,if any.

. That I deny the alleged misbehavior at Postal IQ
Guwahat!. -

In tae above facts iand mrcumstances your goodself be kind
. ~enough to conméer my: case’ sympaihetéicallj end may be pleased to call for
Z-;personal hearmg to submit further exp’ianatxons evidences & witness etc, if

required .

And for this act ofjkindncss,‘l shall remain grateful.

(D) €ncles DA vl Copa —i- ' Yours faithfujly,

. "w"\\:.

e

b
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Office of the-Dircctor Postal Services
Arunachal Pradesh Pivision
FTANAGAR 70111

E
‘ -y - - . . T
Under Registered postwath AJL?
MEMO.NO.B-1/5tafl/R! o/Cory Dated 0372003
_, TO
¥ Shrj.Manjay Chhetry
. (the then Casual Driver)
¢/o Atal Ky Thapao
Satellite Comples
(C-Scetor, jranagar.
' Sub:-Mishchaviour of Shri.M anjay Chhetry Casual Driver.

¥ Ref- Your L. NONil dicd 1.7.2003

ol Chict P.MLG. Assam Circle Gwvahald
/2000-Pt I did 31.1 (.20071 on the above
1, NOLI3-

I3ut you

¥erox  «Opy
LNO.Stafl/IR-Keservation
subject ~ was forwarded to you vide this oltice
1/Staff/Rig/Corr dtd §.11.2001 (xerox copy enclosed).
were not submit explanation on the above matter till date.
However copies of the same arc again forwarding for your detailed
cxplanation within 7(scven) days from the date ol issue, of {his
!

fetter. .
Enclo:-A.S.A et s
. P e ira 2 \"1 N2z
g (N CHALDERY
supdt.of Posls \
O/0 DPS Tanagde
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SUB & REGARDING NG

) renst - hf@)

wgeal

Office.of the Director Postal Services
Aruncehid Pradesh Pivision
TIANAGAR = 791111

A

NO.B-1/StaffiRlg/Cosr,
fuly’2003

CDated ot Hanaear the 167

ey

fo,
Shei Mavjay Chhetry, ' :
Clo Atal Thapa, Satellite Complex

C-Scctor, ltanagar. b

Y OUR EXPLANATION

With reference to your letter NONL did 15-07-2003 wheremn

i N . .. o1 . " E vy 3 ' N
vou have mentioned that your have su brimtted your explaation letter today
but this- office has mot received your explanation along with your letler.
However, one letter have been received-on 09-07-200%3 in which you have
denicd the charges which is net sufficient to dispose your cise. '

Therefore, you arc again asked to submut your explanaiion m
detail for the alleged misbehaviour occurred at Postal 1B for carly dizposelol

the case.

buef
( Kdawnhniaw)
Director Postal Hervices
Arunachal Pradesh = frnagan.
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Office ef thc Directer Postl Service:
Pradesh Divisior

Arunnchal
PUANAGAR - Jati.

bhu hY LJ.DJJ)- Chetry,

oo S “Atal Ko ]
'Com.,ivx | “:,c,tox_, .fganagfzr

Thipa; Sateflit:
115, Phsnar {rnwahal

't
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- L’ th \om L,cttc, Ner, nil.
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The Suberintendent. of Post
0/0 Directorate of Pastal Services
Arunachal Pradesh D1vis1on

Itanagar,
. \.P
In the Matter of :~- Aligation of Misbehavioﬁ%tfﬁafﬁe
I.B.Guwshati.
Sub:; REPLY ' OF 'LETTER-NO.B-1/Staff/Rlg/€orr.dtd-26-08-~03
Ref:- - My Letter deted 01-07-03 and dated~09-07-2003.
Sir, E
7%' T - Lo ‘I have. the honour to inform you that, I have already k
2 fsupmittmxjjn\written the fact of dated 13/10/2001, vide my I

letter dated 09/07/03.

However, I re-submit the ‘following few lines for

your kind information,

j? 1) " That Sir, I amazed to see the inquiry report
: submitted by the ASPO, Guwahati alleging me that I was
intoxicated and misbehaved with the Care-taker of Guwahati

e,
I1.B.

Your kind honour I deny and not admitted. The
aligation is false, fabricated, imaginary and mere exggeration

only.

2) Your bhonour, due to such imaginary and self
explanatory contention given by the Care taker of I.B. I was
removed from service and I was bound to go to the High Court

<4a AR

for justice.

3) As per Court's Ordér dated..??.llf????.i ‘I wa s
1
i

allowed to join my duty.

A

Contd..P/2
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b
¥

5he case for thCh of your k1nd

your k1nd honour kindly

act I shall remaln ever

K}

In view of above, I préy

~ *

A

Rt oy o 1
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Office of the Director Postal S
' Arunzchal Pradesh i3

COTTANAGAR g

Dated:

n the LI Dispnur Guwiaad !

P . . .

1,
Y
T

/00.72003

!

shereby :

‘as.asked for vide this ofics

v

ywards) of Investiy;

RN

A fj
. .ga 7
HAg

-

45 "

He from 11.10.200] to

Gy ]

A, .
fagk?

i deatDepartmental

ds T8 ‘at D
51072001 to 14.10,2001

itEess examined by the ASPY)
ibythe ASP Guwahatt a! (b
ol ‘“

g 2 TR
(NLCAYS

Supdtfol i
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iﬂ : o i che of Ihe Director Postal Services
. £+ i Arunachal Pradesh Division
*} Y R B ITANAGAR - 791111

* Dated:12.11.2003

R e e

"“' Man_]ay Chetry Casual Dnver Arunachal Pradesh Postal
iglon: Itanagat: was ~engaged. as Castial- Driver in Itanagar
"i’ 14 9.:20@0 ;\He absented hunself from * service w.e. f.

At ulf:m'ately lcd tor hls own d1soont1mnt10n from
servwe :
> 'Ifhe Hon’ble Guwahah Htgh Court in the order dtd
08 1'1 2002 in OANG.42/02/3143, set aside the order of removal
and directed to'ré~instate the.applicant.in.the post from which he
was nemoved w1thout any terrnmamon order from this office.

'\i »;\,

Aceerdmgly Shm Manjay Chetty was ordered to be re-
mstated to' service’ vide: this' office MemoNo: B—l/Staﬂ'/ng/Corr
~dtd 17:6.2003: Thus Shn Manjay Chetry was re-instated to service
wef@2820®3 e : -

Imth1s oﬁioerletter of evenNo dtd @8 11 2001 ollowmg an

; advcrse report on ‘misbehaviour of - Shri: Manjay Cl etry -in the
| PostalsIB at Guwahati,:- hewas.given the opportunity to submit
" his explanatlon oni'the complaint and: mvestigation report from the
* ChiefPM.G ‘Assam’ Circle, Guwahati. ‘But . shri. Manjay Chetry
- failed to submit -his'‘explanation as a result - his setVices was
automat1cally dxscontmued ﬁ“om the date of his absence w.e.f
21, 11 2@01 Ay LW sl 3

:‘u ,’«,.r‘.,i‘,‘.-'.. . Ty, : . . ]
Im accordance with the dn‘ectlon of Hon’ble High Court !

' aforememtxoned’ inivparer.2° above « Shti.Manjay Chetry:-has been. §

" given’ dgairs: thereasondble oppertunity to'submit his explanation

- on - the. same: Somplaittand. Investigation. report- from. the

-, o ' ‘.“;._
. L

amy
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;"“;‘ N ”\-,théfB‘MG Assam Circle, Guwahati vide this office memo of

ef{veﬁ: Ig% dtd’ 26:8:2003: along-with the copies of the related

i documgits as asked for in his letter dtd 09.7.2003. In response to

* this office memo of even No. dtd 17.6.2003 Shri. Manjay Chetry

- decbrim of the IB- appears.

submitiSd his explanation ori03.9:2003; -~

5. The ASPOS(H\T?\/'):, O/0 }&é‘-"ChiéﬁP.MG. Guwahati hds
reportéd i his® investigation ‘report: “that Shri.Manjay Chetry

consumcd wingand *out of intoxication: he on’angry mood
misbehaved with: the oaretaker of the IB regarding dccomodation
and’ allotntent of rooms in'the IB, ' Thereby “the decency and

-~

to Have been violated by such type of

misbehaviour and misconduct of Shri. Manjay Chetry.

6. | ShriManjay Chefry inihis explenation dtd 03.9.2003 denied

.8

the 'ohiarges drawn' againist: him-and he'did not admit that he

. zmsb chaved in.the Postal IB claiming that tl'-l_e"a‘llegations framed

Py 3

against him is false, fabricated and imaginary.

] I . . -
7. | Thave carefully gone through the explasation submitted by
ShnMahJay Chetry.” In “hisi’ ‘explandtion/tepresentation ‘Shri.
Manjay Chetry ‘stated: that 'he is amazédtto sée the Inquiry report
submitted by the “ASPOS -Guwahati alleging that he was
intoxicated- and ‘misbehaved ‘with the caretaker of Guwahati IB.

Shri. Manjay -Chetry’s ‘mere denial and amazement is far from

convincing, Fuasthier Shifi. Manajay Chétty stated that the charges
were imaginary and’ self explanatory " contentions given by the
ca:?t“e’ike‘i;"of‘IB due-te Which he was removed from service. In fact

thel misbehavious on'thie part of Shri: Manjay Chetry was beyond
any rioftns of decendy arid- decorum in: official ‘¢campus and hence

b deserved discontifiuation of his casual engagement as dfiver.

8. - Shri.Manjay Chetry has not made out Afy pomt to contradict
the:charges of misbehaviour out of intoxication in the Postal IB, 2!

‘misoonduct and misbehaviour:which ted to, violation of deocenoy!

and decorum in'the Postal campus. “The incidence of drunkennesg

‘and misbehaviour was proved beyond doubt as per enquiry report
and the Casual Driver -'Sﬁi.Manj ay Chetry could have apologised -

B
N
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s acts’ Qf"{fﬁi:saéfﬁeénour, rather he blatantly denied and

fobgnferﬁliégq@ that the report was' fabricated, false counter

7 | Ms Jawphniaw Direotor Péétﬁl Servioes, Arunachal
esh Division Itanagar having gone thoroughly through the
by . framed- against ShriManjay * Chetry and also the

tions made by him. - Considering the seriousness of the

and his ‘rfﬁ'Scondx‘icf 1 donot find any reasonable scope to

Y

4 e e“ %3

o - lapgus

ey - retair 'rhtim_;asAé‘*@gsgél"Drivde’r‘, ‘hence 1 pass.the following order.

o .

- Copy

© Pradesh Division Itan
o  StriManjay Chetry Casual Driver. MMS Vehiole may be
discontinued _vgi_’tl;u—'imipqdi‘atc’eﬁ'eot[ R yy

RS R C ek
R VS s L Sl L
g o v ORDER:

e

L Sth’Iawphmw <Di‘rfect01; Postal 'Sérviccé Arunachal

ar hereby order that the casual services of

e Yt o
S PR (Ms.M.Iawphniaw)

Srteea o Director Postal Services

toet T B

. T e

" 1.Shri.Manjay Chetry, oo ,Shﬁ-~At51 Kumar Thapa, Satellite

. Complex;i“C " Séetor, Itanaga& for, nformation and to relieve
 duties in*the MMS Vehicle Itanagar HO within 7(seven)
ddys of réceipt of th.is:-order.' EREE :

2 The:C:PM G(Vig),N.E Circle, Shillong for information
oo/t his L NO. Vig.5/1/02(CAT), dtd 03.6.2003.

: 3.,P.MaltariagéiﬁHO for information andn/a. Hewill arrange
L ag._-suitabl‘eﬁpDr'iier for MMSVehJole and senta  COPY of the
L ».réliiriqixiShing;@ha‘i'ge‘fReport of Shri.Manjay Chetry. -

4 The Mail Br.Div1 Office Ttanagar for information and n/a

- 5.The Es’_ﬁtf(Er;ﬁiﬂ:Oﬁlc:} Ttanagar for information and n/a

e - o ‘(MS.M.Iathmaw) :
et - - Director Postal Services

.
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