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CENTRAL ADMINISTRATIVE TRIBUNAL, GUV /AHATI BENCH
Original Application No.262 of 2004 & M F No.66/05

Date of Order: This, the 14% Day of March, 2005.

HON’BLE MR. JUSTICE G. SIVARAJAN, VICE-CHAIRMAN
HOWNBLEMRK.V .P_RA.HLADAN, ADMINISTRATIVE MEMBER.
Shri Arabinda Das,
Son of Late Sarat Chandra Das,
Village Patiladaha (Baruah Para), , | 3
P.OPatiladaha, Dist. Bonigaigaon, Assam. .. Applicant
By Advocates Mr. M. Uddin Mahmud, Mr N.X Debnath .
-Versus-

1. Union of India,
Represented by the Chamnan
Rai way Board, Rail Bhawan, New Delhi-1.

2. The General Manager (P) NF.Railway, Mahoaon
Guwahati-11.

3. The Deputy Chief Engineer/Br. /Line,
" N.F.Railway, Maligaon, Guwaha.tx 11.

4, The XEN/EWS, N.F. Railway,
Bongaigaon, Assam. ... Respondents.

By Advocate Dr. M.C. Sarma, Railway cl:ou.nsel,

ORD ER(ORAL)
. GSIVARAJAN. J (V.C):

The apphcant Shri Arabinda Das is the son of late Sarat Chandra Das, who was
workmg as Watchman under the Respondents. The said Sarat C’nandra Das died on
88.1976 whxle in service. The applicant who is the eldest son of the dece_ased was
minﬁr and as such his widow rribfher suﬁmitted representation for her appointment on
compassionate ground under the Die-in- harhess Scheme of the Raihmlay. Since the

said representation was not considered in her favour she made application for
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appointment to her minor son under the said scheme. That application was rejected |
stating that the minor son cannot be appointed till he attains majority. The son
made an  application on 5.1_.91&& aﬁtaining majority before the said respondents. -
'Thevsaid.application has not been diépesed of. The épplic&nt earlier approached the
Haﬁ’b}e High Court by filing Writ Petition No.2828/04 and later he withdrew the said
application on 30.1.04 with liberty to-approach this Tribunal. Thereafter the
applicant filed the ‘present appiiqatieﬁ seeking for appointment on cam.passionate\
ground in Grade IV post in any department under the Railway Administration with
reference to his quéliﬁcation. The app!icani: has aisq sought for interim direction to
the Respondents to keep one post of Grade IV vacant iﬁ any depm‘tmént under the
Railway Admfnistratiﬁﬁ. Respondenis‘ have filed their written statement on 7.3.05. 1t
i1 stated therein that the aéplicant’s mother who is the Widuw of late.‘Sarat Chandra
Das submitted application for éppointment on compasﬁioﬂaté ground after five years,'
11 months and 15 days aﬁer the expiry of the employee and that as per extant
ms;{;ixc?mns issued by the Raﬂw*ay Board apmxcafmn for ccmpabsmnate appointment
will g/ewomv within five years after expiry of the employee. Since the appkcanﬁ g
ms:sther made this a?plic\aﬁion beyond the period of five years, the application could
not be entertained. Regar&ing the application dated 21.7.97 subxﬁitted 6;} behalf of the
minor Wﬁé is the elder son of the déceased it is stated thax"; appointment on -
compassionate g{ouﬁd-cdltxid not be made, as he was still a minor as per records
submitted. It is stated that the said son continued fo be minor at the relevant time and
tha.f after completion of 18 yearshe did not apply for appointment on compassiorx,ate
ground. Hénce his case for appointment on compassionate g cround could not be
processed. It is fm'thet stated that the cententacms of the applicant that his application
for appaintment on compassionate ground was not made by the Respondents on the
~ basis of his mother’s agégﬂéca&isn dated 6.1 EZQOL that as per clarification issued by the
. Railway Board Vide their lettsr No. E(NG)II-84/RC1/26 dated 18.4.1985 appi‘icati\cn
S, |

s
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for appointment on comp}assionate ground can be considered for minors attaining
majority only in cases less than ten years old é.s fec_koned from the date of death. It is
also' stated that since the present application is made after 24 years of the death of the
émployee the application was patently time barred and hence could not be considered. -

2. We have heard M. NK. Debnath leamed counsel for the applicant and

Dr.M.C. Sharma, learned counsel for the Railway who made submissions on the basis

. of their respective pleading. Admittedly the applicant’s mother made the application

beyond the period of five years. As per extant rules issued by the Railway Bearé
only application submitted within the period of five years can be mnszdered, Since the
widow of the apphcant had submitted the apphcatmn ' onfy after five years 11
months and 15 days, which is beyond the penod of ﬁve vears the application was not
considered. Hc-weve; we find that this fact was not intimated by the respondents by
amy written communication. It is the further case of the respondents that the widow
of deceased employze submltted an apphcatxon on 21.7.1987 for giving appointment
under the bcﬂ&me to the elder son of the deceased empioyee but he could not be
appointed as he was a mmezd as per records and that he did not tum up fer
appointment afer a&ﬁammg majority. From t}ns statement made in  para 5.2 of the
written statement it is seen that the’ a,ppfzcant s application was not ccmszdezed omy

because ggg{ze centmued to be a minar and since he did not tum up aﬁer attaining .

maﬁorit. After a.!:tammcr me majority the applicant has chosgn to make
joricy ¥ PI

: renresentatxon which is sub_;ect matter of present application only on 6.1 01 Now the

stand of the respondents is that this application cannot be considered _because even on
the admission of the applicant it wasmade more than 24 years after fhe death of the
emia.'loyee. It Wouid appear from the averments in the written statement that the
application for appointment on compassicnate ground m the case of minor ati:a.'in»ing
the majority can be considered bnly if the application is made within 10 years from |

the date of death of the employee. The widow or other members of the family did not |
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- apply for compassionate appointment within the time provided mere;for in the Rules

to enable the respondents to render necessary assistance in the matter. Further if rules
Iirescribed a period of limitation for making'the application and if the application is -

not ma‘debwithin the said period certainsz the Respondents cannot be faulted for

rejecting the application. Hence no positive direction can be issued to the respondents

to give empic}}ment to tﬁe applicant on éompa,ssiona.ﬁe érqund uﬁder the die-in-
hamess scheme of the Railways.

3. However, from tﬁe a,‘;iez'rnents made in péra 5(2) of the written statement of thé
respondents it would éppea.r that they ha,ifé taken the stand thai 1f the applicant
immediately on attaining majority had approached the Railway something could‘have E

been done. Further the deceased was only a watchman; his widow may be illierate

and were not aware of the benefits available under the die-in-hamess scheme of the

Ratlways. Further, his children were only minors for a quite lbng' time. In the

circumstances in view of the fact that an application was made on behzﬁf of the miﬁor
son in 1987 the Railways could have 'cnzonsi.&ered the said application immediately on
the minor attaining majority as per records availabie wzth the Railways.

- In view of all theée ci_rcumétances, the respondents will do well if they consider

the application dated 6.1.2001 submitted by the applicant in a sympathetic way and do

- the needful, if necessary, as a special case after obtaining orders in that regard from ..

the competent authority. A decision in that regard must be taken within two months

from the date of receipt of the order by the respondents.
“The appliéaiion_ is disposed of with the above observations.

NOSTEY - | Q?Ja//;%

(K. V.PRAHLADAN) . (G. SIVARAJAN)
ADMINISTRATIVE MEMBER | VICE-CHAIRMAN
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ORIGINAL APPLICATION NO. /Ok.

wahati Banch

Sri Arabinda Das

see Applicant .

General Manager,
N.F. Rly, Maligaon and ors,

eee %SpondentSo

LIST OF DATES/SYNOPSIS.

LParticulars

Sarat Chandra Das was died (father of
applieant) who was working as Watehman
ander XEGN/EWS/ENGN of N,F. Railways
during the cecourse of his service.

The applicant read up to Class X and
belongs to NOBC. (Annexure - B and C )

At the time of death of his father, the
applieant was minor, so such his mother
submitted several representations before
the Respondents/Authority to appoint her
on compesgsionate ground.

Submitted another representation by his .
mother before Respondent No. 3 with a pray-
er to appoint her son (4pplicant), but
with no effect till date. (Annexure- D).

The applicant filed writ petition being
WeP.(C) NO. 2828/2004% on 22.4.04 before
the Hon'ble Ganhati High Court seeking

Sl.No. Date
1. 8.8.76.
2.
3.
o 6.1.01
5. 22.4.04%
relief.

6e 31.8.04.

The Writ petition was withdrawn with
liberty to approach this Tribunal.
(ANNEXURE - A).

)

Filed by 3~ AR et

(¢n NLIC. Dew N,wy

ADVOCATE 16411 [0ty
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I THE CENTRAL ADMINISTRATIVE TRlBUNAL ¢ GUWAHATI,BENCH

-

AT GUWAHATI; ASSAM.

_ jL/ _
O.A. MO 1/6 OF 200k.

Shri Arabinda Das,

son of Late Sarat Chandra Dag,

-Vlllage Patiladaha (Baruah Paral,

P.0. Pgtllqdaha, Dist. Bongaigaon,

Agsam.
¢ e APPLICA]-\ITQ
~-VERSUS~
1. The Union of India,

represented by the Chairman,
Railway Board, Rail Bhawan,
New Delhi- 1. |

The General Manager (P),
N.F. Railway, Maligaon,
Guwahati- 11.

The Deputy Chief Engineer/Br./Line,

N.F. Railway, Maligaon, Guwahati-11.

The XEN/ EWS., N.F. Railway,

Bongaigaon, Assam.

... RESPONDENTS.

contde..

1o 1.0
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14 PARTICULARS OF THIE ORDERS 3

The appllcant filed a writ petition before the

ﬁw\@/ (as G7a¢

an’ble Gauhati High Court belng W.P.(C) Mo, 2828/0004 pra-
ying for appointment on compassionate ground which wag w1th-
drawn on 31.8.04 with liberty to move petition before thig
Hon'ole Central Administrativé Tribunal.

Copy of the Order dated 31.8.0k is

annexed as Annexure - A.

2. JURISDICTION COF THA TRIBUNAL:

The applicant declare that the relierSOQght for

is within the jurisdiction of the Hoa'oble Tribunal..

3. LIMITATION :
| 4’The applicant further declaring that as the
épélicant was pursﬁing for appointment on compassicnate
ground before Railway authorities since 1976 and thereafter
‘befors the Hon'ble Gauhati High Court, vide W.P:(C) NO.
2828/, theie has been delay in the matter of approaching
thig Hon'ble Tribunal. The»Hon’ble Gauhati High Court,
dllcwed the applicant to withdraw the sald writ petition
with 1ibérty to move hig grievances/case befeferthe an’bLe
: Tribunal, by its ordér déted 31.8.0% as stated above; S0, |
delay may be accordingly condoned and petition may be admi~'

tted for disposal.

h. FACTS @F THZ CASE:

i) That the applicant ig the citizen of India by -
birth and permanent resident of the aforesaid locality and

as such he is entitled to all the rights and previledges

contd...
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guranteed to a,citizeﬁ‘by the'Constitution of Ingia

and other laws of the land.

ii) ; ' That the applidant is the son of Late Sarat
Chandra Das, who was worklng as Watchman under XECn/“Wb/
BUGN of H.F. Rallway and dled on 8.8.76 daring ‘the cauxge

of hig service.

Ciid) That the applicant read upto Clas X, but
" due to poor financial conditions he could not continue
hig further studies. The anpllcant also belongs to more

o%her backward classes.

v
-

Copies of the School Certificate and
Caste Certificote are annexed herewith
as Annexufes B and C respectively.
iv) Thﬁt after the deaﬁh'af the father of the
applicant the aﬁplinant wag mincr and as such his'mother
ubmitted gseveral represeqbatloﬂs before the coincer 166 \
aathority to 39901nt her on CQMDasslolwto rouﬂd,vzat
the respondents/authority have not taken any positive 
steés'in thig regard, rather assured thét‘she would
be accomodated with a job on compassionate ground
1ater on but with no result. As such, the mother of
the apﬁllcﬁﬁt submlttéd another TGUquGWt&thﬂ before
the regpondent Ho. 3, through proper channel on 6 1.01
with prayer‘to appoint the applicant on compassionate gr-
ound and the sawe is still pending before the res-
pondent No. 3 who has neither appointed the applicant

COntd- LR
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in any one of Grade IV post under his establlsh nor digpo- .

-4 -

sed of the reproseﬁiatlon dated 6.1.01 till date, for

the reagsons best knownto him,

copy of the representation dated
6.1.01 is annexed herewith as

Annexure- 'DY.

v) . ~ That the Union of India is a welfare state and
that has to provide appropriate austice with the Dromot- .
ness, more parclcularly when the congtitution guaranteed 1ts
citizens of maintagining human life with dlgnlty in all’ |

shappes. The ingtant matter thereforc, deserved sp601a1

~attention to reaffair the faith of the people in the Rule

of Law, and also to bail out the apﬁlicant from the destitu-
tion whlch has subaccted immenge sorrows and sufferlngs due
to the death of Late oaran Chandra Dag, the father of the

aoollcant.

vi) That the applicant begs to state that, the res- .
pondents have a duty to provide emnloyment/anbointment to
the berecaved family of ILate Sarat Chandra Das as prayed for

but tlll date the respondents have done nothing in this re- -

. gard excepting some asgsuranees.

vii) ‘ ' That the applicant\has all requisite qualifiecations
for any Grade IV posts ander the Railway administration
and there is ﬁo any impediment in_considering.his case fof
appointment in any Gfaae IV post, being the son of Late(Sarat '

Chandra Das a formema Watchman under the respondents.

contd...
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viii) That the applicants have no other alter-

. - ;. |

native,"efficéqious remedy except approaching this
Hon'vle Tribunal and the relief/reliefs prayed for

would be just, adeguate and complete, if granted.

ix) ~ That applicant seeks justice and same hasg
been denied to him, hence he has approached before this
‘Hon'le Tribunal, so that, this Hon'ble Tribunal -may

kindly intervene and provide justice to the applicant.

5. GROUNDS OF RELIEFS WITH LEGAL PROVISIONS &

1) That the {Inion of India is a welfare state and

~ thug hasg to provide appropriate justice, with all prompt-
nesé, more particularly when the constitution of India

- guarantees its citizens of,maihtaining human life:with o
dignity in all sphéres. The instancs matter, therefoté,
deserves special attenéion;to reaffirmuthe faith of the
people in the Rule of law; ahd also bail out the applicant__
from thé desﬁitut10n~which has subjected immense sorrows and
gufferings due to the death of late Saxat‘Chandra Das

for which provisions are also ihere in the Railway Act,
'.under Section 124 ahd'128.0f Railway Act, Circular etc.

~ igsued in this regard from time to time.

ii) That there are certainvnorms and guidelines
;1aid down.by the Railway Administration as provided in
the power issued by the Chief Personnel Officer, N.F.
Bailway,fMaligaon, under thevhead of "Brief fdcts on'com?
passionate Grounds" for the éppoigtments of persons
similgrly'situaﬁed as the épplicant, but the Eéspbndents

have taken no steps to discharge their constitutional

Contd s o e
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and other obligations till date leaving the applicant ‘
in distress with his old aged mother and other members

who are the defendants of lhte Sarat Chandra Das.

IED

6. REMEIDIES ALREADY EXHAUS

-

Earlier the mother of the applicant submitted se-
veral.represeﬁtations before the concerned authority see-
king appointment oh compassionate'ground but with no
effect till-daté. Lastly the petitioner filed writ petition_
being W.P.{C) NO. 2828/2004, before the Hon'ble Gauhati ‘
High Court, seeking reliefs, but the same was withdrawn with
.iiberty to-approach this Tribunal, for appropriate relief

on the ground of jurisdiction.

7. MATTERS NOT RREVIOUSLY FIiED ON PLNDING IN ANY OTHER
: - COURT -

That the instant relief was sought by way of filing
W.P.(C) No. 2828/04, before the Hon'ble Gashati High Court,
but same was withdfawn with 1iberty to approachéd-‘thés
Hon'ble Tribunal for apprbpriate remedy. So, the matter

is not disposed on merit.

8.,. RELIIF SQUGHT FOR -

(i) fppointment of the applicant on compassionate ground
in Grade IV post in any .department/branch under the
Railway Administration as per the applicant's Qualifi-
cations.

c:“ﬂtd e v e
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9. INTERIM RELIEF, IF ANY PRAYED FOR :

(1) To direct the'resbondentg to keep a post of Grade-
IV vacant in any department/branch of the Railway
Administration for whlch the applicant is elllgible
till the final disposal of this matter and/or to |
digpose of the matter oh motion stage considering

the -long pendency of the matter in the interest of

justice.

VERIFICATION

I, Shri Arabinda Das, son of Late Sarath Chan-
dra Das, aged about 30 years, do hereby declaré that
the contents of this application made from paragraph
1 to 9 1nclud1ng its grounds are true to my knowledge,
belief and information and the rests are my humble sub=-

migsions before this Hon'ble Tribunal.

And I.sign this Verification on this th day
of September, 2004 at Guwahati. |

Signature of the Applicant

2 oRlda, G
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© b feard MrM U Mahmud, learned counsel,
‘appearing on behalf of the petitioner and, Mr. §
Sarma learned|Standing Counsel for Railways.
T A soug;zt for, on ehalf of the petitioner, this
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SOUKTER 51 11y,

m ™ .
a Reasons for leaving: — (},{%‘mg
i) Unavoidable change of residence, zeﬁmmwﬂ#/mwiﬂ

P

5 )

o] inhabitant of the village ..ﬁaj:,i,ﬂcmﬁgi.\mn the district of

;Q jb.c%g&%«.\_‘mlcft the Patiladaha Provincialisd High School
" 3 i on . S1=12=220 His | Her age at that date according to the
o ? P Admission Register was ,._ES’(mg«bas})eam £ Co’ t ?(,) «months
EE! 5 @ 22( ’&\)‘é’m’«e%} days. He/She was rcading in Class. »LL(NWD
& (f H o and passed /had-nm_._pmsed the Annual Examination for
2 R G
i B pmmntlon to Class. _._é; ( %‘f«\.)
I . i
S E ;i All sums due by him/her have been paid, vix.

& ? Fees up to Rs, C"/y 21

_‘% ;:; Fine up to Ry, | o)

o i T.C. up to - Rs.  {gg.

z2.

= &

a. .

N

o

5]

2 0.

0] ii) 11l health.
& iiiv  Completion of the school course.
. '\/fv) Minor reasens;
r'd ol 20 2
al}“‘\) Dated— 4 34 ﬂ'ﬂ’y‘\&k&hﬂé_ 94.

o

Patiladaha ProvincialisedH, E. School,

m\°: P. 0 Patiladaha. Signature of

.Mmﬂm

[
g4 . @,

St iuf/“‘f
Head Master.
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ANNEXORE — B

The Dy. Chief Lngi.neer/Br/Line
N, FORJ.YGa Maligaon.

Thretuph, - W] AN /75 @!

Regpec ted Sire -

e —igw « -~&ub bz Prdyer ‘for compassionate sppointment of my sor
. ' in broup 'D' category.
c*r vy o+ o~ -Ref g ls My previoua appeal dt. 23,7.82
S 2, XEN/EWS/BNGN's L/No. 4!0-8/6 dt.B8.9.82 &
E/22T/Ews/2 dt. 18.8.87,.
. 3. Your L/No. E%/227/1 (Rect,)wel dte 1,9.82
- N '+ addressed to GM/NFR/MLG.

<
X d s
~~ 1 =
i N

-

] With due respect. ‘I bog to lay the following £ew linar
for favour oﬂ your sympameuc consideration plsase.

-;

"* That Sir, my husband late Sarat Chandra Das,Ex=H/Man
uorking undex m/Ews/mlcN éxpj.xed on 8.8.76 permanentiynvhile.
in sewioe. Aftex his expiry I.had pxayed for compassionate appodn
ment in' Gx.‘'p* éategory v.ide' reforence (1) and the same had bsen
forvafded to yoi by xm/Ews/BNGN vide reference (2)and to GM/NF R/If’
by your goodaél £ vide refetemce (3) above. { - -

oo st ﬂ"_' "BRE sLE,” t.tl). daft have not been favoured with the
compaiz’sionate appointment ap'& ffﬁ% o1 with four children with
utmoet: difficulty.. Now I ha\ip been old anough wailting fox tho paid
aﬁf.ex'. . RN i

S H@noe . I fu:ther requast you to kindly appoint my
son on pompasailmate grounda»ﬁis B.to-data is furnished below.

s

..‘ir} ' {\. n.

1. Namo B ft.jJHR[‘;:ARA- BUYDA DAS
39 Date of Bj.rth ¢ ol ( C |
3. Lducat:&onal qualificauon s /{(A/% B P(;l;;j-c;;g d; | o

4. Father's Name oCcUiz_

. et
SoFather's d@@ignauon By fgfuﬂ\_@foa o BN
amn .

69 mr}d.ng Under $ )( {- /
7. Date of deathg b hu,‘ XJ /.ul:‘g".n [ % ) e /
i T s

B.Phather sc or BT or’OBC z-- ﬁ(’ R A T -*.«:- -~{ et lda e e

9. Permanent addxess AV I/Jz Pa FJI\(_QVL‘(([Q /701 [)IA) 1907\//6«/9(&("

‘v v v s J«'\“ Pi/V‘ ‘7.%}3 9 L
REETRETE 'Ihanking .you

v ‘ Yours faithfullyo

’ ¢

Addre.,s for comrmnicat.ion 3 ﬂ (\ .
b1 ./?wm’/madq,. o @7 @H]Q_J T
Viw 2 Por fatitactoten, (Batueh Pty (vohini Bala bas)
D"éf /30?‘ yaon. froe PEI3%) W/C Late Sarat Chendralas
/:.E information & necessary action| Ex~Watchman under

, XEN/EWS/ENGN o
' Wﬁ sm%ugm/mm. .
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IN THE CENTRAY ADMMIMMT:LVE%IBUNAL 3 © 538%
GUWARA NCH, GUWAHATT & £ .8
IN_THE MATTER OF N
0.A. 262/2004 | g2
Shri Arabinda Das D e ' Appllcant § ;—
. . Versus 9-
Union of India represented by ' Respondents
‘ General Manager(P) N.F.Railway
®and Other

, AND

IN THE HATTER OT :
Written statement on behalf of the Respondents
The answering respondents respectfully SHEWETH :

1. That the manswering respondents have gone through
the copy of the application filed and have understood the
contents thereof. Save and except the statements which have
 been specifically admitted hereinbelow or those which are
" borne on records all otheruaverments/allegations as made in
the application are emphatically hereby denied and the

applicant is put to the strictest pfoof thereof.
2. That for the sake of brevity meticulous denial of

.each and’ every allegatlon/statement made in the application
has been av01ded. However, the answering ‘respondents have
confined their replies to those p01nts/allegatlons/averments
of the applicant which are found relevant for enabling a

proper decision on the matter.

5. That The application suffers from want o
he submissions made

f a valid

cause of action as will be clear from ©
in the relevant® paragraphs below.
b That the application suffers from wrong represen-

d lack of undestanding of the circumstances and

tation an
clear from

facté releting to the matter on hand as will be
the subm1e81ons made . '

De Paraw1se remarks:

5.1. As regards paragraphs 4(i),
the answering respondents beg to offer no rem
to assert that the applicant is put to a stri

_the claims made by him in those paragraphs.
5.2. As regards paragraph 4(iv) the answering
. respondents beg to statbe that Smt. Mohini Bala Das,
vof 1ate Sarat Chandra Das, ex—watchman under Works Manager,
ed on 8.8.76

Englneerlng Workshop, Bongaigaon, who explr‘“"=$==::::::;’

Q.’O PIEOOQ'..IO,

4(ii) and 4(iii),
arks except
ct proof of

wife

“~§
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submitted her application for compassionate appointment %‘%;
4 " . '- . ’ ) & T
on 25.07.1982 (as indicated in the copy of the applicationttﬁw
. r
oz

dated 06.01.2001 enclosed with the 0.A. as annexure D).
This was nearly six years (to be precise, five years 11 months

.

and 15 days) after expiry of the ex-employee. As per extant

" instructions issued by the Railway Board "Near relative could

be considered for compassionate appointment only within five
vears of the death of the deceased employee®”. Since the wife
of the deceased employee applied for compassionate appoint-
ment five years after expiry of the deceased employee, her
application could not be considered., These instructions.issuéd
from time to time were reiterated by the Railway Board vide
their letter No.B(NG)II/91/RC-1/65 Policy dated 07.08.91.

A copy of this letter dated 07.08,91
. is enclosed herewith and marked as
ANNEXURE A.

‘In this connection the answering respondents beg to

‘s@ate that Smt., Mohini Bala Das, wife of LatevSarat-Ch.Das,

had applied for appointment of her elder son, Shri-Jagat Ch.
Das on compassionate ground vide her application dated 21:07.
1987. However, Shri Jagat Ch. Das could not be appointéd as he
was still a minor as per records. submitted. After attainment
of majority at the age of 18 years, Shri Jagat Ch.Das did not
turn up for appointment on compassionate ground. Hence his
case for appointment could not be processed.

As regards the contention of the applicant that his
appointment on compassionate ground was not made by the
respondents on the basis of his'mother's application dated
06.01.2001, it is submitted that as per clarification issued
by the Railway Board vide their letter Wo .E(NG)II-84/RcI/26

dated 18.04.1985 application for appointment on’ compassionate

ground can be considered for minors attaining majority only

in cases less than ten years old as reckoned from the date

v‘of death. As the mother's application in this case was made

by the applicant's own admission more than 24 years after
death of the employee the application was patently time~barred

and hence could not be considered.
A copy of the Rallway Board's letbter,
No.E(NG)II—84/RCI/26 dated 18.04.85
igs enclosed herewith and marked as
ANNEXURE B -

Tn view of what is indicated above the answering

« s 0 Pn 5..‘000000
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(3)
respondents deny the allegation/averment made in the
application that the respondents have not taken any action
on the matter. On the other hand, it is clear from what hasg
been stated in the above‘paragraphs that unfortunately the
widow or other members of the family did not apply for
compassionaté appointment at the appropriate time to enable

the respondents to render necessary assistance in the matter.
proaches were made they were time-barred

Guwahatiagy

1P

Hi
NF. Railway . pqy

Y. ¢

2

“hus, when various ap
and beyond the powers of the respondents. _
5.%.As regards paragraphs 4(v) and 4(vi), the answering'
réSpondents have no remarks to offer except to state that
decisions of compassionate ground appointment is governed by
guidelines issued by the Railway Bdard‘and as the applicant's

case did not satisfy the criteria prescribed by the guidelines

the same could not be favourably considered. ,

5.4, As regards paragraphs 4(vii),4(viii) dnd 4(ix),
the answering respondents beg to reiterate what has been stated
in paragraphs 5.2 and 5.3 above and regret that their hands

v the regulations and guidelines- issued on the

are bound b
y Board .

matter by the Ministry of Railways throﬁgh the Railwa

"and that no assistance could be rendered to the»applicant at

this late stage. ,
| It is therefore prayed tHat the

Hon'ble Tribunal be pleased to

peruse the submissions made herein-
above and considering that the
application has been made due to a
wrong understanding of the facts of the
matter and without a valid cause of -
action dismiss ‘the application

4ith costs.

And for this act of kindness the respondents shall

as in duty bound shall ever pray.
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) VERIFICATION
1, shri R.AAW W L . son of Lede.
'.Shff’_ & . Roxop ooy -, aged about 29
years, at present working as DY .CRD UG - s

- N.F.Railway, Maligaon,_do'hereby verify énd solemnly

affirm that the statements made in pmmagraphs 1 to 5 are
true to the best of my knowledge and information derived
from records which I believe to be true and the rest are
my humble submissions before the ton'ble Tribunal.

" And I sign this verification on thés the,

’ .
day of March,2005.

Signatur%’~0h‘§"ersonnél officer |HQ
N F. Railway, Maligaon

' Guwahatl.11

Designation.



_ H.F.RATIWAY.

T R o : OFFICE OF THE ,
NSRS # , - GENERAL MANAGER (P);
: e ‘No.586E/81/1(W) pg;‘:[. .- * Maligaon,dated ~8=91e
§5 o ‘ '
DRMg/KIR, APDJ , LG
TSK, DY . CHE/ 1B Q DBWS
£ CW Malz.gagn,CSC/Maligasn
i GS NFRFU/N}?RMU/pmo,
- O :
‘ R * Sub:-Appointment on Compassionate Grounds.
H : _ clarification regarding. ‘ A
% . Aoy aof Railwny Doaxd's lebter No.H(NG)11/91/RC-I/65 Policy dated
% 4. Te8e 91 is forwarded i">r information and guidance please.
i ‘:DA‘/_as_ akoves o _— /)1/\,
a4 ¥ ' g _ for General Manager (P), -
‘;: . R L . - N.F. my/m,G : . . .
= . N
. %, ;; (Copy of Ra.ilway Board's letter No, E(NG)II/9"/V‘C 1/65 Policy dt. 7.8.91.
.\v éf‘-:‘ _.l.‘
¥ ’ ‘Sub:-Appoinfmerif on compassidnaj:e grouxﬁ.s -
% ' Clarificatibns regarding-.‘_ . T
%& 3 Under items IIT amd V of Master Ciroular No.16 1=sued vide. ST '
*i . E(IG) II/90/RE=1/117 (M.C.) dated 12.12.90 on the dAbove subject details :

_have been indicated in regard. to persons eligitle to be appointed on
. vompagssionate grounds as a].so ti:ne 1:_vnits laid dovwn for vnaking of such
appsintments. =

In this oonneotion, attention is invited to Rax]sv Boa.rd‘s letter
No.m(NG)II/84/Rc-1/172 dateq 1.3.85 anl earlier letter No.E(NG)III/78/RC~"[1
dated 30.4. 1%.979. Ministry of Railways desire to clarify as: urders-

) -
e A e et

- z (1) . Near relative cowld be considered for compassionate appo:.ntment
' T ‘ 5 only within first five years.of the death of the
4 deceased. ee tubjeot t5 stipulations 1aid down in Board's
letter Mo, XIII/"[B/RC-1/1 dated 3.2.81 ard NG)II/BB/RC-1/1

Policy dated 12.2,90 and aleo referred £0 in " pava, 3(a) of the .
. Master Ciroular No.16.

(11) General Managers oould oconsider cases of oampassmnate appointmenta
t9 other than first child only within % 5 years of death, as Co
‘mentioned in pard 3 of Board's letter No,B(NG)I1/684/RC~1/172 dated

1.3.85, whereafter the claim will lapse, Beyond -5 years, oases
'could be considered only in respect of the first wand(son/davghter)
but anly upto 10 years from the date of death of the deceased :

' errployee.

b (1i1) In mom respect of dependants of employées who die or are A

PO permanently crippled in the course of duty (priority I cases),

& General Managers could oonsider appointment of first ward: (so

£ daughter) even beyord 10 years from the date of deabh,till they

K attain majority.

X 3¢ Necessary action may be taken in accordance yith these’ instruo’cia_na .
. g for giving compassionate apptts. o wards/nenr telatives of the , ¢
= - : deoeased ernployees. N . ".» - .S'J«_ .

7 ¥ . L » : i I -
™. - 4'_4.,. ' MI? ?BEXZJ‘:&T&&M ipt‘ P A N AN
- AP * -
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copy of Rlye Board's 1etter No.E(m)ll-—SA,/RCl/% at
L e all and otherse
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time 1

No.E(I‘G)Hl—’IG/RCl/‘\ aated

of compassiorﬁte appoint:rentfs, i was 1aid down that

ie i and where the widow _can not take P

the case my ve xept e ) i
age of 18 years.

or five years,
rounds wi permissible. As
perconally authoris”

.after which appod .

i this ‘oylslon!' e General Yarpgers €

i of zx five yedr § cages of emp} oyees
para A(1) of the same 1etter .
‘i 2 S\Jbseq\iently, in Decembers 1980,the RailwAaye Adminis’crations were
: adwised to the effect that in cases jpvolvi epecial circumetances they
! could, with the 'pe'x.‘sonal approval of the General Yanagers approach this
for relaxat ion of the 1imit of five years other

thie Ministry's 1etter

f delegat jon of powei‘
i e in all cases A8 sagl
z n decided b

' zelax.a’c ion 0
. attention? this Ministry £
all cases e while 5n gervices
as permis,i ' e approved py th
Gererdl Managers even peyond y pe f£o13

: conditionsz
’ " i) The powers ghall
?fanager. Tt cnall not ve

1i) The cases g
the date of deathe«

_ 4 J&’f) The widow °
s
f‘;‘ efit of compassiorate app sment
i sther menbeT of the family
%

aged employee =
chould not have Yee!
o to2’

[

iven at a

| relative of the deceas
b ), The cired arces of the cage €

. relaxa’cion -of the time 1i i ive yearss -. -
oo vi) The peagons £ prelaxing the time ‘ve placed
1 o . ; . ‘
o , vii) The request £ compassionate appoirrt'ment
- ’ vy the Railwdy Adm'mis’crat jon as 091 as
S ' considered for © jonate appointuen‘c hag pecom™ a
L : within 2 irrum,peri

4. Toe Ministey of Railways D&
the presel e current &

e at the peginning !

g chould be kxept and the mamber
nurber of 7 i nts made( separat
1{ Class V) ategor 166 iec

Group-C(Class
y by $iet Yoy, 1906+




