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Name O f  te 

Advoc 	for the Aoj0 

Counsel for •the BiJiy/ C.G.SC. 

OFFICE NOTE 	 DATE 	OPER OF THE TRIBUNAL 
- ---•--. 	 -- 

çj. 

j 	 Ut 	•17.2.2004 	Lit the case on 19.2.2004 for 
?ádm.t 8s.ton  

it.1 

bb of 

19.2.200 	Heard Mr. M. Chanda, learned 

counel for the applicant and also 
-. 	

Mr. A.K. Chaudi-iury, learned Addl. C. 

• • 	G.S.C. for the respondents. 1• /( 	-1 
The application is admitted, 

call for the records. Returnable by 

five weeks. 

List on 29.3.2004 for orders. 

1 	 In the meantime, recovery is stayed 

till the returnable date. 

mb 

Member (A) 

( 
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O.A. 26/2004 
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29.3.04 	Service is not complete.tet service 

be cc*npleted. 

List on 28.4.04 for order. 

Interim order shall continue. 

Orrcc94.. 2J3( 
4$JI), -o  j9or 

0-'- 	k Member (A ) kember(j) 

Im 

31 • 3 • 2004 present: The HOn ble Shri. Kuldip Singh 
Member W. 

• 	The Hon'bj.e Shri. K. V. 
prahiadan, Mnber (A). 

List the case a1on'th M.p.32/2004 
on 28.4.2004. 

• 	 (<Ai1LJ(/'  
Member (A) 	 Mmber () 

bb. 

' 

	 28.4.2004 	Written stternent has been filed.' 

List on 12.2004 for h.arirg 
Interim order dated 19.2,2004 

shall continu*. 
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Judgment delivered in open 
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CNTRAL ADMINISTRATIVI. TRIBUNAL 

GUWAHTI BENCH 

1j26of2004. 

DTEOFDECISION O 

• .!4r.. •.çpç1 1  G.N.Chakraborty& S.Nath. 	• 	• 
. ADVOCATE FOR THE 
APPLICANT(S). 

-VERSUS- 

• 	 ubir- 	 ..•... ..•. .. .. . 
. ADVOCATE FOR THE 

RESPONDENT(S). 

HE HOW BLE MR. MUKESH KUMAR GUPTA, JUDICIAL MEMBER. 

HON'BLE MR. K.V.PRAHLDAN, ADMINISTRATIVE MEMBER. 

. 	Whether Reporters of local papers may be allowed to see the 
I judgment ? 

hA 
2. To be referred to the Reporter or not 

• Whether their Lordships wish to see the fair copy of rthe Judgment ? 

4. 	
Whether the judgment is to be circulated to the other Benches ?N 

'Judgment delivered by Hon' bi e Miber j) 



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No.26 of 2004. 

Date of Order : This, the ..t4F  Day of May, 2004. 

THE HON'BLE SHRI MUKESH KUM.R GUPTA, JUDICIAL MEMBER. 

THE HON'BLE SHRI K.V.PRAHLADAN, ADMINISTRATIVE MEMBER. 

Shri Ananta Ram Baishya 
S/o Late Ganeshwar Baishya. 

Shri Karidarpa Choudhury 
S/o Late Rajen Choudhury 

Shri Bhabanada Sharma 
S/o Late Tarinikanta Sharma 

Shri Kameshwar Kalita 
S/o Late Chabin Chandra Kalita 

Shri Arun Chandra Das 
S/o Late S.R.Das. 

Shri Prafulla Kumar Choudhury 
S/o Late B.K.Choudhury. 

Mrs.Jayanta Devi 
S/o Late Angangatal Singha. 

Mrs.Lily Gohain Das 
D/o Late Suneswar Gohain. 

All the applicants are working as Upper Division Clerk in 
theOffice: Ofthe Small Industries Service Institute, 
Bamunjmaidan, Guwahati-781021, under the Small Industry 
Development Organisat ion. 

Applicants. 

By Advocates Mr.M.Chanda, G.N.Chakraborty & S.Nath. 

- Versus - 

The Union of India 
Represented by the Secretary 
to the Government of India 
Ministry of Small Scale Industries 
New Delhi. 

The Development Commissioner 
Department of Small Scale Industries 
Government of India 
Nirman Bhawan 
New Delhi - 110 001. 

The Director 
Small Industries Services Institute 
Bamunimaidan 
Guwahati - 781 021. 	 . . . . Respondents. 

By Mr.A.K.Chaudhuri, Addl .C.G.S.C. 

Contd./2 
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ORDER 

MUKESH KUMAR GUPTA, MEMBER (J): 

Eight UL)C:S working in the office of Small 

Industries Service Institute (hereinafter referred as SISI), 

uwahati, in the present O.A. have challenged the validity 

of the orders dated. :31.10.2003 and 10.12.2003 (Annexure-Il 

& iv) respectively reducing their pay scale from s.5500-9000 

to Rs.5000-8000, based on DOP&T O.M. dated 18th July, 2001. 

2. 	The facts in briet are as follows:- 

a) 	Based on recommendations made by Vth Central Pay 

Commission, D0P&T Issued scheme of Assured Career 

Progression (in short ACP Scheme) vide o.. dated 

9.8.1999, to alleviate the problem of genuine 

stagnation and hardship faced by the Central Government Civilian 

Employees due to lack of adequate promotional avenues 

and decided to grant two financial upgradation on 

employees of 12 years and 24 years of regular service. 

bj Based on aforesaid O.M., vide order dated 

15.10.1999, appicants were granted financial 

upgradation to the scale of Rs.5500-9000 on completion 

of required number of their regular service. Under the 

statutory rules in vogue, a UDC is eligible for 

promotion to the next higher grade of superintendent, 

carrying the pay scale of h.5500-9000. The post of UDC 

carried the pay scale of h.4000-6000. The respondents 

issued impugned order dated 31.10.2003, wnich in turn 

was based on uOP&T OM dated 18.7.2001, proposing to 

reduce the applicants pay scale trom is.5500-9000 to 

01 	 Contd./3 
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Rs.5000-8000 and to recover over payments made thereof by 

stating as follows:- 

"Certain distortions were noticed in the scheme 
for grant of ACP for which the DOPT had been 
issuing clarifications from time to time. One 
of the distortions related to the question as 
to how ACP benefits should be granted in 
respect of common category post which exist on 
all India basis like LDC, UDC, Asstt. and 
Supdts. DOPT .vide their O.M. dtd.18th July, 
2001 (clarification NO.56) had clarified that 
in respect of common category of posts like 
UDCs, Asstts. & Supdts, the hierarchies that 
existed on All India basis should be taken into 
account and not the hierarchies which exist in 
a particular office for the purpose of granting 
ACP benefit. In Small Industry Development 
Organisation, UDC5 had been granted ACP 
benefits w.r.t. next higher post of Supdt. in 
the scale of Rs.5500-9000. In view of the 
clarification issued by the DOPT, ACP benefit 
granted to the UDCs of SIDO in the scale of 
Rs.5500-9000 is required to he reviewed and 
rectified by granting them ACP benefit with 
reference to next higher post of Pssistant in 
subordinate offices in Government of India in 
the scale of pay of Rs.5000-8000 i.e. by taking 
into account all India heirarchies of such 
common category posts. The rectjfication will 
be effective w.e.f.9.8.1999 or the date from 
which the concerned employee had been granted. 
actual ACP benefit in the scale of pay of 
Rs.5500-9000 whichever is later." 

Pursuant to the aforesaid communication dated 

31.10.2003, a show cause notice dated 12.11.2003 was 

issued to applicants, proposing to withdraw the financial 

benefits granted to them. The said impending action was 

objected. Tfter considering applicants' representations1 

respondents passed impugned communication dated 

10.12.2003 and thereby ref iced the applicants' pay in the 

pay scale of Rs.5000-8000 with reference to the post of 

Assistant carrying identical scale of pay existing in 

Contd./4 
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non-secretariat organisations. Over payments made to 

applicants was also ordered to be recovered. The said 

recovery was stayed by this Tribunal's order dated 

17.2.2004. 

The applicants contended that in terms of para 7 

of Annexure-I appended to DOPT OM dated. 9.8.1999, they 

are entitled to financial upgradation to the "next higher 

grade in accordance with the existing heirarchy in a 

cadre/category of posts without creating new posts for 

the purpose." It is vehemently contended that applicants, 

UDC, under the statutory rules in vogue are elgible and 

entitle to promotion to the post of Superintendent 

carrying the pay scale of Rs.5500-9000. Similarly vide 

order dated. 10th July 2003 some similarly situated 

officials were granted 2nd financial upgradatiori in the 

pay scale of Rs.500-9000 and therefore the respondents 

action in treating them differently is arbitrary and 

discriminatory. Under the rules in vogue, applicanyts 

become eligible for promotion to the cadre of 

Superintendent after 10 years of regular service, though 

the experience required for promotion to the similar 

designation and status in other Deptt/Ministries, lesser 

experience is required. Further, the applicants made 

neither any misrepresentation nor committed any fraud and 

as such no recovery could b 1t ordered. In support of said 

contention, Sh.M.Chanda, learned counsel for the the 

applicants, relied upon 2003 (3) SLJ 401, Ms.Bindu Sehgal 

-vs- Union of India & Others decided by Hon'ble High 

Contd./5 
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I 	 Court of Delhi. Further reliance was placed on ATJ 2003 

(3) 93, Kedar Nath Verma - vs - Bihar State Electricity 

Board decided by Hon'ble Patna High Court as well as 2003 

(1) ATJ 393, Bharat Singh and Others -vs- State of 

Haryana and Others decided by Punjab and Haryana High Court. 

On the other hand, the respondents seriously 

disputed the applicants' claim by stating that based on 

next hierarchy available in respect of common category of 

posts of LDC/UDCS on "all India basis,", the changeover 

was made after issuing proper show cause notice. The 

common category of posts in the administration stream 

existing in subordinate/field offices of Govt. of India 

on all India basis are :- 

"1. Superintendent 	 (s.5500-9000/-) 
Assistant 	 : (Rs.5000-8000/-) 

UDC 	 : 	(Rs.4000-6000/-) 

LDC 	 : 	(Rs.3050-4590/-)" 

Further the subordinate/field offices of Central Govt. 

may either have all the above posts or only some of the 

above posts. SISI, Guwahati, a subordinate office, is not 

having the post of Assistant. Keeping in view the object 

of instructions issued vide DOP&T O.M. dated 18.7.2001, 

clarifying vide clarification No.56, it was ensured to 

grant equal treatment for granting kCP benefits to 

similarly circumstanced LDCs recruited through common 

source but deployed in different Departments. The 
I 

applicants claim benefits for ACP in pay scale of 

Rs.5500-9000 is not supported by any rule position. The 

intention of policy laid down by the Govt. is that such 

Contd./6 



LDC.s get uniform benefits of ACP with reference to all 

India hierarchy of common administrative posts. Further, 

the applicants never discharged the function attached to 

the posts of Superintendent. 

We have heard Sh.M.Chanda, learned counsel for the 

applicants, as well as Mr.A.K.Chaudhuri, learned Ad.dl. 

C.G.S.C. for the respondents at length and perused the 

pleadings carefully. 

The short question which needs consideration is 

whether the impugned orders dated 31.10.2003 as well as 

10.12.2003 are just, legal and valid. It is undisputed fact. 

that the O.M. dated 9.8.1999 which notifies the Scheme of 

Assured Career Progression was based on 5th C.P.C. 

recommendationS. As per said Scheme dated 9.8.1999, various 

pay scales, which are available, were taken note of. The 

objecttii behind grant of two financial upgradation had 

beelAmg to elevate hardship in cases of acute stagnation only. 

The promotional prospect available under the Rules left woo  

$ 
untouched. It is undisputed fact that the applicants, UDCs 

were placed in the pay scale of Rs.4000-6000/-. Under the 

Rules, in vogue, the next higher post of Superintendent is 

placed in the pay scale of Rs.5500-9000/-. If we examine the 

jump in the said pay scale from the various revised pay 

scales available under Central Civil Services Revised Pay) 

So Rules, 1997 as well as7\nnexure-II appended to O.M. 

dated 9.8.1999, it would be seen that two more categories of 

scale of Rs.4500-7000/- and Rs.5000-8000/-, respectively were 

in between said posts. It is also undisputed. fact that in 

Contd./7 
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various offices there existed a post in between UDC and 

Superintendent o1\a1i India basis known as Assistant. If one 

is allowed to take advantage of the unamended para 7 as 

unnoticed in Annexure-I appended to O.M. dated 9.8.1999 then 

it would be tentamount that the person shall be entitled to 

next financial upgradation based on existing hierarchy in a 

cadre instead of next higher pay scale available. We find 

full justification in treating the officials working and 

deployed in different Departments at par on all India basis, 

particularly, when the post existing in different Departments 

varies. The justification offered and as noticed hereinabove 

as contained in the impugned communication dated 31.10.2003 

ftS just, valid and satisfies test of reasonableness. The 

contention of the learned counsel for the applicants that the 

clarification dated 18.7.2001 cannot be given retrospective 

effect is devoid of merit as the O.M. dated 9.8.1999 was 

also administrative in nature. A. perusal of the O.M. dated 

9.8.1999, particularly, para 11 would show that the 

Department of Personnel & Training (Establishment-D) was 

recognised as competent and having jurisdiction to clarify and 

interpret about the scope and meaning of the said A.CP 

Scheme. No sufficient materials has been brought to our 

aA 
notice to declare the said O.M. dated 18.7.2001contrary to 

O.M. dated 9.8.1999. Therefore, we are unable to hold that 

the said clarificatory O.M. dat'ed 18.7.2001 as illegal and 

void-ab-initjo, as contended. Further more, we find from the 

noted factsAPrinciples of natural justice were fully complied. 

Contd./8 
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with before modifying the pay scale of Rs.5500-9000/- and 

granting the pay scale of Rs.5000-8000/- in as much as the 

show cause noticewere issued to each of the applicants on 

12.11.2003. Therefe, on the said also we find no 

justification in the said contention of the applicants. Going 

to the next contention raised by the learned counsel for the 

applicants that the respondents 1  action in passing the order 

of recovery is not justified as tt  no stage the applicants 

had made misrepresentations or committed fraud and therefore, 

they cannot be made to suffer. We find justification in the 

said contention raised by the learned counsel for the 

applicants as it is not the case of the respondents either 

that the said pay scale of Rs.5500-9000/- was granted to the 

applicants based on their misrepresentation or otherwise. 

Moreover, the Hon'ble Supreme Court in Sahib Ram -vs- State 

of Haryana and Others, 1995 5CC (L&S) 248 has clearly held 

that unless and until a person is guilty of making 

misrepresentation, recovery should not be ordered from the 

pay and allowances paid to him based on wrong construction of 

relevant order of the concerned authority. Keeping in view of 

the aforesaid law, we find justification in this contention 

of the applicants and accordingly hold that the respondents.' 

action in ordering recovery is not justified. 

5. 	As far as the contention raised by the learned: 

counsel for the applicants th'at their claim is squarely 

covered by the judgment of the Hon'ble High Court of Delhi in 

Ms.Bindu Sehgal - vs - Union of Indai & others is concerned, 

Contd./9 
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we find that the facts of the said case were totally 

distinguishable than the facts of the present case and 

therefore, the said judgment has no applIcation in the 

present case. Merely because some other persons were granted 

the benefits clearly cannot be a ground of repeating the same 

mistake in favour of the applicants as one wrong cannot be 

justified for issuing direction to repeat the same mistake. 

6. In the light discretion made hereinabove, the 

present application is partly allowed. The orders dated 

31.10.2003 as well as 10.12.2003 are quashed and set aside to 

the extent which ordered recovery of over payment made to the 

applicants In the pay scale of Ps.5500-9000/-. So far the 

validity of other portion of the said orders is concerned, 

the same is upheld. Similarly, we find no justification in 

quashing the DOP&T U.N. dated 18.7.2001. It is also held that 

the applicants will not be entitled to continue in the pay 

scale of Rs.5500-9000/-. 

No costs. 

K.V.PR1HLADAN 	 . MUKESH KUMTR GUPTA 
ADMINISTRATIVE MEMBER 
	

JUDICIAL MEMBER 

BB 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GLIWAHATI BENCH : GUWAHATI 

O.A, No. 	/2004 

Sri Ananta Ram Baishya & Others. 

Applicants 

-Versus- 

Union of India & Others 

Respondents. 

ji 	

Lists of dates and synopsis of the case 

Date 	 Synopsis of particulars in the application 

09.08.1.999- The Govt. of India. Department of Personnel and Training (DOPT) 

launched one scheme of "Assured Career Progression Scheme (ACP)" for 

those Central Government civilian employees avenues. In terms of the 

Scheme; the Group B, C and D employees are entitled to two fmancial 

upgradations on completion of 12 years and 24 years of regular service 

lTespectve of availahihly of posts or vacancies. (Annexure-I) 

15.10.1999- Applicants were granted fmancinl upgradations to the scale of Rs.5500-

9000/- under the ACP Scheme on completion of required years of their 

regular service. The ACP Scheme provides that fmancial upgradalion 

would be granted to the next higher cadre which exists as per the hierarchy 

in the department. The applicants were working as IJDC and as per the 

existing hierarchy in the respondent department the next higher grade is 

Superintendent whose pay scale is Rs. 5500-9000!-. As such the applicants 

were granted the scale of Rs. 5 500-9000/- under the ACP Scheme after 

observing all procedural formalities. They were granted the scale on 

diffrent dates between 09.08. 1999 to 09.10,2000. 
I,. 	 S 



1.10.2003- 

1723  Respondents granted financial upgradation to the scale of Rs.5500-9000/-

under ACPS to some other UDC/Stenos. 	 (Anriexure-V) 

The respondents issued one impugned order at the instance of an order 

dated 19.07.20011 of the DOPT seeking to reduce the scale of the 

applicants from Rs.5 500-9000!- to Rs.5000-8000!- and recover the 

overpavments thereof on the plea that as per the hierarchy in All India 

pattern the next higher grade of UDC is Assistant in the scale of Rs.5000-

8000!- and hence the applicants ought to have been granted the scale of 

Assistant and not Superintendent which is next above. It is stated that the 

respondents granted the scale of Rs.5500-9000/- to some other UDC/Steno 

on 01.07.2001 even after the DOPTs order. (Annexure-il) 

Show-Cause notices were issued to the applicants asking them to show 

cause as to why in the light of DOPT instructions the ACP benefit already 

granted to them in the scale of Rs.5500-9000/- should not be withdrawn 

and they be granted ACP benefit in the scale of Rs. 5000-8000/- with 

referrance to the post of Assistant keeping in view the All India hierarchy 

for the common category posts. 

18.11.2003- Applicants replied to the Show-Cause notices explaining interalia that 

there is no post of Assistant in the scale of Rs.5000-8000/- in the existing 

hierarchy in the respondent department and as such the respondents cannot 

create an imaginary post of Assistant in the respondent department and 

further prayed for continuation of their scale of Rs. 5 500-9000!- granted to 

them under the ACP Scheme. 	 (Annexure-ifi) 

10. 12.2003 The applicants were informed vide one impugned letter dated 10.12.2003 

that their prayer cannot be acceded to and the respondents adhered to their 

earlier decision arbitrarily which is contrary to the provisions of the ACP 

Scheme as stated in this application and not sustainable in kiw. 

(Annexure-IV) 

Hence this application before the Honble Tribunal. 



PRAY ERS 

Under the facts and circumstances stated in the application the applicants most 

respectfiully pray that the Hon'hle Tribunal he pleased to grant the following 

reliefs; - 

That the impuied order No.60015/16/2003-A (NG) dated 31.10.2003 

(Annexure-il) and letter No.A-60015/16/2003-A (NG) dated 10.12.2003 

(Annexure-IV.) 

iimt it may be declared that the applicants are entitled to get the scale of Rs. 5500-

9000/- granted to them under the ACP Scheme. 

That the respondents be directed to allow the applicants to continue in the scale of 

R6, .5500-9000/- already granted to them and no recovery of over payment in any 

way be made from them. 

Costs of the application. 

.5, 	Any other relief(s) to which the applicant is entitled as the IIon'hle Tribunal may 

deem fit and proper. 

Interim order Draved for. 

During pendency of this application, the Hon'hle Tribunal be pleased to 

grant the following relief - 

That the operation of the impugned orders mentioned in para 8.1 hereinabove may 

be stayed till the disposai of this application. 

That the respondents be directed that the pendency of this application shall not be a 

bar to the respondents for considering the representations of the applicants. 

3 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

U. 

Title of the case 	 0. A . No 	 /2004 

Sri Ananta Rain Baishya & Others 	 Applicants. 

- Versus 

Union of IndIa & Others 	 Respondents, 

SL. 	No. Annexure Particulars Paqe No, 

01, Application 119 

 VerIfication 20- 

 I Copy of 	the ACP Sch.me, 21-"28 

 IA 1 Copy 	of 	the 	R,R 	dated 2$A'2E3D 

:1,12,2-002, 

 1 	II Copy 	of 	the 	Impuqned 	order 29-30 

dated 31,10,2003. 

06, III Copy of the  

dated 	18.11,2003. 

07. IV Copy of the 	imouqned letter 32'33 

dated 10. 122003. 

OS. - V Copy uf the order 	dated 34--35 

01 .07 .2003. 

Filed by 

Date. 13, 0,, Q 001 
	

Advocate. 

0 



IN THE CENTRAL ADMTNISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

Section 19 of the Administrative 

Tribunals Act, 1985) 

O A. No 	 12004 

BETWEEN 

	

.1. 	Shri Anante Ram Baishya, 

S/a" Late GaneshNar Baishys, 

2 	Shri Kandarpa Choudhury. 

S/O -  Late Ra,'en Choudhury. 

	

. 	Shri Shahananda Sharma. 

S/a ---  Late Terinikanta Sharma. 

	

4. 	Shri Kamesh'jar Kalita. 

5/0 -  Late Chabin Chandra Kalita. 

	

'. 	Shri Arun Chandra Des. 

5/0 -" Late S. R. Des. 

	

S. 	Shri Prafulla Kumar Choudhury, 

S/a-" Late B K. Choudhu ry. 

Mrs. Jayanta De'.ii 

0/a- Late Anqanq tel Si nqha, 

Mrs. Lily Gohain Des. 

0/a'- Late Su nesa r Gohai n. 

-Applicants. 

All the applicants are t'or'kinq as Upper Division 

Clerk in the Office of the Small Industr-ies Service 

:[nstitute . Barnunimaidao Gut,\!ahati-781021 ,, under the 

Small Industry Development Orgenisation. ) 

2 
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Union of India, 

Represented by the Secretary to the 

Government of India ,Ministry of Small Scale Industries, 

New Delhi. 

2. 	The Development Commissioner, 

Department of Sinai 1 Scale Industries, 

Government of I ndia 

Nirrnan Shaven, 

Ne; Delhi' 110 011. 

34 	T h e Director, 

Small Industries Services Insti tute, 

Cmunimaidan 

Gut'ahati 761 021. 

Respondents,' 

D1TATLS OF THP APPLICATION 

i 	Particulars of order(s) aQainst which this apDlication 

ism 

This application is made aqainsti . the impuqned order 

issued under No60013/16/2003'A (NG) dated 31. 1020O3 

(nnaxure II) from the Office of the Respondent No 2 

th 	the di rection 	that the 	benefit 	of 	the 	scale 	of 

Rs.5500-9000/ 'hich 	vias p ranted 	to 	the 	applicants 

under 	the ssure.d Career Prooression 	(CP) 	Scheme 	of 

the 	Govt. of India 	be 	reviead and 	rectified 	andt he 

epplicants be prante.d 	t h e 	lovier 	scale 	of 	Ps, 	5000' 

0000/ ins teed of 	Rs,.5 5009000/ under the 	PCP 	Scheme 

:nd 	their pay be 	ref ixed accorcinaly 	mith 	the 	further 

di rection to 	re.co'.ia r 	the over payments 	so made 	to 	the 
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applicants in an arbi trary m a n n e r and also aqainst the 

ubsequent impuned letter No. 	0015/16/2003(NG) 

dated 	1012.2005 	(nne>iureIV) 	issued 	by 	the 

responden ts 

u 	ioofjieTru n1 

The applic:.ants declare that the subject matter of this 

application is well vlithin the ,5u risdiction of this 

Ftonble Tribunal. 

Limitation 

The applicants further declare that this application is 

ti led within the limitation prescribed under Sectio.......21 

of the Administrative Tribunals Act,1985. 

Ects of the Case 

4.1 That the applicants are citizens of india and as such 

they are entitled to all t h e rlqt'its. protections a n d 	- 

prlvileqes as civaranteed under the Constitution of 

India. 

4.42 That the applicant . .5 pray for• permission to mo'e this 

ppiicaLjon jont 1  V  in 	.inole it ph 	tion under the 

provisions of Section 4( 5a) of the Central 

dminis trative Tribunal (Procedure) Rules 1985 as the 

interests of the applicants and the reliefs souqht .. or 

in this application by the applicants are common. 

4.3 	That the 	applicants are 	all 	viorking as Uer 	Division 

Clerk (UDC) 	in 	the o f f'ic a 	o 	the Small 	Industries 

Institute 	(11), 	Bamunirnaidan, 	Guai... .ati"78102l 	under 
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the 	Small Industry 	Develooment Orqanisation (SIDO) 

Government of 	India Ministry of 	Small Scale 

industries, They joined under the respondent department 

or different dates., 

44 That the Fifth Central Pay Commission recommended 

interal:a for an Assured Career Proaression (ACP) 

Scheme as a Safety net ' fort hose Central Government 

civilian CfflPIOyCSS who are a tanat.ed due to lack of 

adequate promo Lionel avenues, Pursuant to the 

recommendation of the CPC, the Govt. of India, vide its 

Office Memorandum No, 35034/1/97Ett(D) dated 

0908,1999 issued by the Deartment of Personnel and 

Traininq (DOPT) launched an ACP Scheme ith certain 

modifications for the Cen tri 	(n,rflmn N ni Q 1 

employees to miticiate hardships in cases of acute or in 

an isola ted post.. As pa r the said ACP Scheme, the Group 

C' and D' employees are entitled to be qranted 

two financial upqradations on completion of 12 years 

and 24 years of reqular service I rrespective of 

ava. lability of pus ta/vacancies, The detai led scheme 

and the conditions thereto have been circulated by the 

DOPT vide its said O,M dated 09,08,1999, 

(Copy of the ACP Scheme isanne><ed hereto as 

Annexure-'I,) 

45 That pursuant to the ACP Scheme framed by the Govt. of 

India. DOPT, the respondent department imolenen ted the 
S 

scheme for the relevant cateaories of their employees, 

ccoc'dinq1y the applicants in this app]. Ic ation were 

1ei,Q4 /2,M/( 
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.rarfLed the benefit of the 	OP Scheme accc'rdinn to 

thei r lenth or requla r service and 'ere granted 

rirranca1 upqradaUon to the scale of R55OO9OOo/ 

rr'orn the rspec Live dates of their completion of 12 

ysars/24 years o reoular service. Their dates and mode 

Off inanojal upradation etc as w ere gre nted by the 

respunden La under the ACP Scheme a fe sho'rf hereunder; 

Name Date .. 	of Mode 	of Scale 
1 inancia]. uporada Lion oranted 
UP qranted art er 	uc 
gradation J gradation 

1) Shri 	nanta Ram 0908,1999 2nd 5500 
r3aishva, 	(59 years) upqradation 9000/ 

.2) 	Shri 	Kandarpa 03.04,2000 2nd 5500 
Ohoudhurv, (52 years) upqradaton 9000/ 

Shri 	Bhahananda 09.08,1999 2nd i5500 
IS harrna, 	( 4 9 years) uporadation 9000/ 

Shri 	Kamasht.ar 13.10.1999 2nd 

!Kal i ta. 	(51 	yea r) i upq radation Do- 

) 	Shri 	un Oh. 	Das. 09.08.J.999 2nd 

(57 years) upqrada Lion 	I 

[)_ShriPrafulla_Kr. 09,10,2000 2nd 

Choudhur'y, 	(52 years) 1upgradatlon 

:) 	Mrs. 	JayanI 	Dvi, 09.1Q,2000 ...st 

(37 years) upqradation 
 

) 	Mr's. 	Lily 	Gohain 09,08,1999 2nd Do 

H U.as. 	(60 	years) 1upç'radation, 

46 That the financial uparadatiorp to t h e s c a l  e  of Pa. 

550 0'9000/ 	ias a ranted 'to the applicants in terms or 
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per- a 7 under the 	conditionsf or grant of benefits 

	

L.rnder ACP Schema 	'jhich provides that- 

7. Financial uparadation under the Scheme shall 

be given to the next hiaher grade in accordance 

rAn th the j f 

'."jA)ithOU t cr"eatino fle•!Aj posts for the purpose, 

However, in case a I I sole t:.ed posts , in the waanEze 

gi 	qrads 	financial 

upgrade Lion 	shall 	tb 	g I yen 	by 	the 

Ministries/Departments 	concerned 	I ri 	the 

immedia telv 	next. 	higher 	(St8undard/Cornii'non) 	pay 

it is relevant t..mention here that in the 

eepondent department the hierarchical grades are 

	

and as per 	the 	 rer- arc - yy 	the  

immediate hiaher grade of UDO is Superintendent and the 

:ecaie of Superintendent, is Re, 3500-90000 , As such the 

scale of Re, 5500-9000/- was qrEn ted to the appi icu1t.5 

uncer the OCP Scheme since they are working as UDO and 

their immediate higher orade is Superintendent. it 

nouid be evident .. ...am the Recruitment Rule for the poet 

of Superi n Lendant that, the next • avenue for UDO for 

promotion is the post of Superintendent, 
A 	 t 

0 	 f, "Z1 	 - 	A 

4,7 That subseouently, acting on a .clsrifcajQfl made. by 

the Respondent No2 issued the. imougned order - 

No,60015/10200 .... 	(NG) dated 31. 10,2003 contendin, 

that since the All India hierarchy for common catenory 

of posts is 	in 	the order of 	LDC'UDC70 .ist'ant- 
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S. er;jnt dart so the applicants who are UDCs ouoht to 

have been oi'v'an the scale of thai r next higher 
qrad 

,

a.0, ssis tent and not SuDenintendrt by 
(Al 	of 

inancial uc)(. -. -'ada tin under the Scheme and as such they 

ought to have been granted the scale of Rs500ogogQ/. 

only thich is th scale of ssistant., (ccordingly under 

the said order, it was directed to reviej and rectify 

the scale granted to the applicants and grantthem the 

upqradetjoi to the loje r scale of Ps. 5000'gog/ under 

the AICPS instead of Rs,350g.• 900O/ and recover' the over 

payments made to them after ref ixing their pay, 

(copy of the impugned order dated 31.10,2003 is 

annexed hereto as AnnexurejI ) 

4.8 That your 	applic'ts 	ben' to 	state 	th.t , 	th, 

t of 

Ljlea 	 .1. R .%0OQ5gog/- and .as oer the , del ned, 

.:fh& 

JJ_Q_c_jfl_,Lnje,n..n.,1. 
•.. &nd.as,...sini"r thepp1. . c nts 	rc. 

asgrr ... the hiera rg.hy pei 
flJ) a, Ea'7 of the cflitio Os 

4.9 That thereafter 	Show Cause , notices '  were issued to 

the appljcns vide letter dated 12,11 20Q3 calling 

upon the applicantsto show cause, as to Mhy in the 

light of DOPT ins truction" the • .CP benefit already 

nrantad to them in the scale of As .5C00göco/•.. 1 .e. 



i th reference to the cost of Assistant keecing in view 

the All India hierarchy for the common cc..teqory posts. 

410 That 	the 	applicants 	thereaf ter 	submi tted 

r'epresenta tions/repiy aqeins t the Sho'-Cause. Notices 

H  explaining that there is no post of Assistant in the 

scale of Re. 5O0O''S0c0/- in existing hierarchy in the 

SIDO and the immediate hioher grade of UDO is 

H  Superintendent only 'hose scale is Re. .5300 - 9000/ -  in 

SIDO, As such the applicants are entitled to the 

benefit of the scale of R5500-9000/- granted to them 

under the ACP Scheme and there is no question of 

reviewirig and reducing their benefit already granted 

and prayed that they be allored 'to retain the scale of 

Re. 5500-9000/'-' but the same has not been considered by 

the Respondents. One of the r"epresen tetions submi Lt.ed 

by the applicant No,S, Mr's., Lily Gohain Des on 

18.11 .200.3 is annexed herek'i th 

(,'opy of the representation dated 18.11., 2003 is 

annexed hereto as Annexure-Ill. ) 

4111 That in recly to their rebres  entation aforesaid, the 

applicants were intimated vide one impugned letter 

No, ir-6O0l5/16/2003-- CNG) dated 10'. 12.2003 issued from 

the office of the Resconden t No.2 that the request of 

the applicants for retaining their scale of Rs. 5500-

9000/- cannot be acceded to for the ness one stated in 

'H 

	

	the preceding paraq-'aphs. It has further been directed 

to refix Lhe pay of the appliants in the scale of 

a9t 
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5000- 6000/ and r'eco.'e rt.he over payments made to 

them, aherinq to their earlier decision as usual. 

Copy of the impugned letter dated 10.122003 is 

annexed hereto as Annexure-IV. 

4.12 That 	the 	applic.a nt.s 	beg to dtste 	that Nile 	the prayer 

of 	the. applicants for 	retention of their benefit of the 

scale of 	Rs5500"9000/ granted to 	them under the 	IACP 

Scheme have been rejected by the respondents on the 

las. of DOPT letter dated 16072001 surprisinoly, the 

same benefit of the scale of Ps. 5500"9000/ have been 

granted to some UDCs/S Lenoqraphers v i d e order 

No.A,3206/2001Ett dated 01 0720Q3 i e. even after 

the issuance of the said DOPT letter dated 18.07.2001, 

Nhlch is discriminatory. 

('Copy of the order dated 01.072003 is annexed 

hereto as Annexure-V, ) 

4.13 That 	the applicants 	most 	respectful,lv 	beg 	to 

that 	It has 	been 	clearly 	spelt 	out 	in 	par's 	'7 	of 	the 

Condi tions fur 	grant 	of 	benefits 	under 	the 	AOP 

Scheme that 	the benefit under the ACP Scheme shall be 

given 	to the 	next 	higher qrade 	in accordance with 	the 

existing hierarchy in a cadre/category of posts without 

creating nei 	posts.' As 	per 	the 	existing 	hierarchy 	in 

SIDO 	the next 	higher" 	grade 	of 	UDO 	is 	Superintendent. 

Nhosesca le 	is 	As. 5500"9000/ 	hut 	the 	respondents 

decided to create an imaginary new post of Assistant in 

the scale of 	Rs..50Q0''8OQC'/'- 	as 	the 	next 	higher grade of 

UDO in 	SIDO. to thai r advantage Nhich does 	not exist 	at 

Aix 
_t, 
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all 	in 5100 and as such it is contrary to the provision 

of 	the 	ACP 	Scheme, 	Further, 	under 	the 	same 	para7 of 

the 	Scheme 	it 	has 	been 	soel t 	out 	that the 

standard/common 	pay scales 	vrould 	be granted 	under the 

said scheme in case of isolated posts where there in no 

<:.'4efined 	hierarchical 	grades 	h;ich 	is 	not 	the 	case in 

5100 	where 	there 	is 	defined 	hierarchical 	grades, 

such 	the 	contention 	of 	the 	respondents 	to 	grant the 

tanda rd/common 	scale 	of 	Pa, 5000'8000/ 	to the 

applicants 	on 	the 	basis 	of 	an 	imagirary 	new 	post  of 

ssistanr is not sustainable in law and contrary 	to the 

provisions of 	the ACP Scheme.. 

414 That it is the settled position of la, that Puhiic 

order issued cannot be tristed in any other way to the 

.advsntace of the Government as laid don by the Apex 

Court. As such the benefit of the scale of Rs,5500 

9000/ once granted to the applicantsunder the ACP 

Scheme cannot he ji thdraun/ tisted nosi • ma re so when j t 

as granted to them alter obser\.'inq all the procedurc.s 

established by 1a',r and not oc:casione.d by any fraud or 

la.ult on the part of the applicants. Hence the proposed 

recovery of so called over payment is contrary to the 

settled law. 

4.15 That it isa ta ted that the applicants in the SIDO are 

disch.arqino 	the 	duties 	and 	resoonsibi ii t.ies 	of 

Superinte.ndnnt jhich is higher than that of Assistant 
... 

and they cannot be equated with the Assistants. As such 

equal pay cannot be given for unequal works uhich is 
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often co.ntened by the respondents hie a nt.ertaininq 

the claims for equal pay for eaua].. jorks. Such double 

standard is bad in lai and an unfair labour practice. 

4.16 That under the facts and ci rcumstances stated above, 

the directions o f the r -  E. s u o t ­i d e n L s, f o r,  Heduc ing the 

adele of the applic;ant.s from Rs.55OO9000,/ to Rs %OOO 

8000/ granted under the. ACP Scheme and recovery 

thereof 	is 	arbitrary 	malafide 	unust 	unfair 

contrary to the p rovis ions of the ACP Scheme and 

violative of the principle of natural justice. As such 

no other alternative the applicants are 

J -,.-:-.ippr ­oachi.ng this Hon'hle Tribunal for protection of 

thei r leaitim.ate rights a n d interests and it is a fit 

case for the Hon ble Tribunal to interfere tith 

di rec tino the respondentat o continue thee benef it of 

Lhe scale of Rs 55009000/- p ranted to the applicants 

under the ACP Scheme and not to make any redovery etc 

4.17 That it is stated thatOriginal memorandum issued on 

09.03.1999 by the DOPT for qrantinq Assured Career 

::)roress;on benefit under the Scheme. and thereafter the 

said scheme as made applicable in all Central Go\'t, 

Off ices and acco rdi ngly. benefit as granted to t h e. 

Govt. employees hut only on 13th July, 2001 a 

clarification tjas given by the DOPT t h a t in respect of 

common category of post like UDCs Assistats and 

SHprintendcnt. 

 

the hierarchies that existed on All 

India basis should be taken int.o account and not 
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hierarchies rhich exists in a oarticuler of floe for the 

purpose of qran tine ACP benefit., It is further stated 

in the impuened letter dated 31.10.2003 that in all 

S. I .DO. UDOs has been granted ACP benefit. with 

reference to the next hi her post of Superintendent in 

the scale of Rs5500'9OQ0'/- but in vieA of the 

clarification issued by the DOPT on 18th July. 2001 

tJDCs of 5.1 DO are entitled to ACP benefit with 

reference to the post of Assistant is subordinate 

officers in Govt. of India in the scale of pay Ps.. 

50008000/ and the recti lica tion will he effective 

0908. 1999 or the date on which concerned 

employee rec.eved the benefit Of ACP Scheme. 

Therefore a mere perusal of clarification it 

aoper's that the same is after thought and the action 

P the resondu'.n ts is not in conformity with the 

original Office Memorandum dated 09.03. 1999. It is a 

:;ettled position of law that a public order once issued 

the same cannot be interfered in any manner' 

:subsaguen tly to deny particular benefit to the 

par ticLular class o people 'hich was acquired by them 

follo'.ino the public order passed in this reoard and on 

that score alone the impuned orders denying the 

bencfi L of hieher revised scale of Ps. 5500'9000,' are 

liable to be set aside and auashed, 

14:JB That the subsequent clarification given by the DOPI on 

18th July. 2001 i.e. clarification No56 indicated in 

the impugned order dated 31. 102003 is contrary to the 
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Memorandum dated 09 0S, 1999 Le, the oriqina]. Scheme 
of 

issued by the Govt. of India and on that 
scar- c 

alone the impuned order,  is liable to be set aside and 

as h e d 

4. 1 11 
That this application is made honafide and for the 

(ause ot :Justic:e, 

5 

5.1 F o r- that, the applicants r'er -e granted the financial 

up radatjon'to the scale of Fs5500..-9000/. under the 

0P Scheme after obser\/inq all procedures established 

by larj, 

5- 2 
For that, the applicants acquired valuable nights for 

financial upgradaLiot ,j under the ACP Scheme since they 

completed the required years of,  regular service as 

envisaged under the Scheme. 

53 For that, as per the existing hierarchy in th E. 

respondent departmert (SIDO) 'the next higher cadre of 
bOO is Superintendent and the scale of Super'intende" 

is Rs55QO - 9QQQ/ The applicn ts b e i n g bOOs ar 

Lher'efors enti tied to 'the scale of Ra 
550C-..9000/ on 

their financial upgr - adatiorl under the CP Scheme - 

54 For,  that, there is no Post of ssist" nt in the scale of 

Ps, 5000gpp/- 
betreen the UDO and the Superinteent 

in the r'espondert departm'ft 'and as such the 

i" e S p 0 ri de n L s 	cannot 	create 	an 	imaginary 	po .t 	of 
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3sistant 	in the scale, 	of Re. 5OOO8OoQ/ fr the sake 

of aeprivino the applicants of the benefit of the scale 

or kE 55OO-9OQQ/- ihich is contrary to the provisions 

of 	CP Scheme, 

55 For 	that, 	the 	grant 	of standard/common 	scale 	of 

Re. .00OBOO/ 	is 	not 	applicable, 	in 	case 	of 	the 

applicants since 	the same 	is. applicable only in case of 

:solated pasts 	rhsre 	therd is 	no defined 	hierarchy 	of 

Posts. 	B u t 	in 	the 	respondent 	department, 	there 	is 

defined 	hierarchy 	of 	post i a, 	UDCSuoerintendent 	and 

not 	leola ted 	one 	and 	as such 	the 	applicants 	are 

entiUed 	to 	the 	scale 	of 	Re. SSOO"9000/- 	only 	in 

accordance vj itht he A. CP Scheme. 

For, 	'that, 	it 	is 	the settled position of 	lar 	that public 

order 	once 	issued 	cannot be 	touched/tjisted 	to 	the 

adva ht.aqe 	of 	the 	Government, 	s 	such 	thescale 	of 

Re. 55009000,/ 	once granted tc.) 	the applicants cannot be 

tiieted 	no. 

For 	that 	the applicants 	are r-iow discharging 	the 	dutie.s 

and responsibilif ice of Superintendent Nhich are higher 

than 	that of 	ssist.en be and they cannot be equated 	.i th 

the 	A sistants 	andes 	such ihere 	cannot 	be 	equal 	p a y 

for equal 	rorks. 

F o r 	that 	the 	di rection of 	the 	respondents 	'to 

."educe/ ref ix 	the 	scale 	of 	the applica ...ts 	is 	arbitrary, 

malafide, 

	

1-n5uet, 	u nf air" 	and contrary tot he provisions 

4ç 14L 
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of 	the 	ACP Scheme, 'jhich if 	implemented, would cause 

irreparable in.jury to 	the applicants and deprive 	them 

. 	 4- 	,-.. -7 	-. .7 	.4- 	'.:,... 	.4-... L.. 	._. 	- 	 -1 
.JI 	1147.J..! 	 L7rI77H IL. 

5.9 For that the action of the respondents is violative of 

the principles of natural iustice and also the Article 

14 and 16 of the C onsti tution of India, 

10 For 	that 	due 	to 	nonconsideration 	of 	their 

representations the appiicari' would suffer heavy 

fJnancial loss and they failed to get •,usti.ce for their 

prays r 

:5.11 For that. the appl:icants did not committed any fraud 

hi1e orantino the benefit of higher revised scale of 

Re.. 5500-9000/- as Respondo.nts are not enti tied not to 

rrhke any recovery, which will o'therNise cause great 

hardship to the applicants 

For that, the subsequent clarification issued by ,  the 

DOPT on 18th July, 2001 i.e. clarification No.56 is 

contrary to the arininal Memorandum/Scheme dt.ed 

09, 08.1999 issued by the Govt. of India for granting 

benebit of ACP as such impugned order is liable to be 

set aside and auashed. 

Det  flof reffledies exhausted. 

The t the applicants eta be the L they have e.<haus ted all 

the remedies available to them and there is no other 
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alternat;.ive and efficacious remedy than to file this 

:app1ictiot - 

71. 	iatters not 

Court. 	 - 

The auplican La further declare that they had not 

previously filed any appl icL ion, 14rit. Petition or SuIt 

before any Court or any other authority or a n y other 

Bench of the Tr - :buna 1 reardi no the suhe.ct matter of 

this application nor any s u c h, 	application 	klrit 

Petition or Suit is pending before any 

Uf(s,) SOUQht for 

Under the fec La and ci rcumstances ate ted above, t h e 

applican humbly pray that Your Lordahips he pleased 

to admit this aoplictjon call for the. records oft he 

case and issue notice to the respondents to show cause 

11 as to why the relief(s) souoht for in this application 

shall not he or - anted and on perusal of the records and 

-after hearino the parties on th cause or causes that 

nay hesho,\u -1 he pleased to grant. the follojInq 

relief(s): 

That the impuoned order No6001%/16/2003- (NC) dated 

.10, 200 (nnexure-II) and letter No, 

( (NG) dated 10.122003 (nrie)<ure-Iv ) he set aside and 

Huashed 

ThaL the Hon'ble Tribunal be pleased to declare that 

Lhe applicants are entitled to 'retain the scale of 

s. 5500 9000/ --  granted to them under -  the ACP Scheme, 

PA M"_ 

ij 
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3 That the .Honble Court he pleased to deciare that the 

.uhseoLJe.nt c1arjfcation of the 0. M dated 09.08,1999 

issued under,  DOPT OM dated 18th July, 2001 is contrary 

to the Memorandum dated 0908, 1999 as such the said is 

voidabinjtio. 

That 	the 	respondents 	be directed 	to ci lo'j 	the 

epplicant.s to continue in the scale of Ps. 55009000/ 

already granted to them and no recovery of over payment 

In any ,..y he. made from them.............. 

1 8.5 Costs of the appiic .tion, 

ny other,  reiief(s to which the ppiicant is entitled 

as the Hon'ble Tribunal may deem fit and proper. 

Interim ordeprayed for,, 

)L rino pendency of this application, the Hon hie 

Tribunal be pleased to grant thef olloiinq relief: 

That the opera tion of 	the 	impuoned orders No, 
it $00I5/16/2o03 	(NC) (Annexu re-Il) and letter No 

1 0015/16/2003- (NG) dated 10.12.2003 (nnexure"IV) 

hereinabove he stayed till the disposal of this 

.appiictior 

t/L 
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9,. 2 The t the respondents be di recta d that the pendencv of 

this applicatin shall not be a bar to the respondents 

or considerino the representato -  of the aeplicants 

10 

This application is riled throuqh dvocates 
11. Particulars of the iPQ. 

I. P. 0. No. 

Date of Issue 

Issued from 

iv) Payable. at 

2. List of enclosures 

s qiven in the index. 

JJk 3Ri2 9 

0 
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VERIFICATION 

1, Shri Ananta Ram Baishya, S/o Late Ganeshiar-

Baisya aged about 59 yEars, vjorkinq as Upper,  Division 

Clerk in the Office of the Small Industries Service 

:nsti Lute, Bamunimaidan Guiahati 781021 do hereby verify 

that thes tatements made in Paraciraph 1 to 4and 6 to 12 are 

true to my kno'jledqe and those made in Praqraph 5 are true 

to my legal advice and I have not suppressed any material 

fob. 

And I den this verification on this the 	day of 

February, 2004. 

€ML 	ffv I24'- 

0 
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• N.35034h1/97lt" 
Government (If Immil iii 

Ministry of Personnel, PUblic (;rivanCcs and Pensions 
Departmcflt of Personnel 'and Training) 

North Block, New I)ellsI 110001 
August 9, 1999 

Q1.1 .jCL MLiIOI? \'l)L' 1 

rii ASSURED CAREER P1WGR ESSl(X'4 sd I E.\I E i'( )R TilE dENTlAL 

GOVERNMEr'l'i' CI\'l LIAN 1M P1 ,OY lES. 
• 1 

'Bie il1th Central Pay Commission in its RCI)OI1. has Ui Ul( CL rt uli I C( ommnend atmuns i elating to 

th'Assured Career Progression (ACP) Scheme for the Centi ii (,ov&rmiient cmviii in employees in 

aUM1ntstrLeSIDePart1neflh_ 5  Ihe AC1 Sthune mneds to hi. iiwl as a 'SafeI' Net' (0 deal with 

heprob1em of genuine stagmntion and ii ird hi p 1' iu d hs the cuplovi. es  due to I mcL of ulequate 

pronot1onai avenues Accordlflgl\ ilier tam I. ml comisidu ilion it has bten dtckled 1w the 

Government to inti odw_e the AC!' Sihcnw mu oulmaciltiul bs Uie I'htII Cmli ii P is' (.omnmtssmoU 

with certain ,nothficatzons as mdii ittd hercundu 

cJNT1 AL. S1VLcJ 	 . 

iiespect of Group 'A' Central services (TcchnkaI/NOfl_'ieC11I1iCaI) no fl,iancinl.upgradntiofl 
r.theScheme is being proposed for the reason That promotion in their case must bC earned. 
e'ithas been decided that there shall be no benefits nuder the ACP Scht'nme br Group 'A' 

ra) services (TechnicailNon_TCChltlCaL) ('adi ( tmt1 ,011i ng &utlnn ituis in then case would, 

ercoiiflnue to improve the promotion prospects in oriiisations/cadreS on Functional 
sby way of organisatlonal study, cadre rvicW, etc. as per preScril)ed norms. 

. 

SJN GRQU' 'B'±' ANP.. 'PS F G)1FS 

i!th respect of these categories also pronlotion shall contitiUc to be duly earned, it is 
iostdto adopt the ACP Scheme in amodilied lorni to mitigate hardship in cases ofacuic 
nation 'either in a cadre or in an isolated post. Keeping in view all relevant factors, it has. 

efore, been decided to grant gj g,Jjnrncjul !p1r11/a(UflhS' [is i et ommt iu.lccl hs tin. Fifth 

tral Pay Commission and also Ui accoi danu w itli (hi. Agi cul ' ttk mi. mit tlutul St pt& aibi. m 
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7(InieJatiOfl to Group 'C and I)' eiuinyees) entered into with the Staff Side of the 
1E'Cóuncil JCMJ under the. ACI' Scheme t Grini p ' Ii', 'C' and 'I)' employees on 

Lion.of J!S 
and •ygz± (sulkjcct to condition no.4 in Anuwxure4) of regular service 

ely. isolated posts In Group 'A', 'B', '(' and 'I)' categories which have no pronifilioflal 

shall also quahlI' for SIOUIaE l)CflClLtS on (1w pattern indicated aI)ove. Certain categories 

loyces such as casual employees (including  tlu;se with temporary status), ad- hOC and 

templOYCeS 
shall not qualify for benefits umkrthe aforvsald Scheme. Grant of financial 

atlons under the ACI Scheme shall, howevvr. he subject to (1w contU1ici! metjod in 

F:t• . . 	
/; 	 . 

.:i . . 3:2'Regular Service' for . the I)IlrPUSC of (lie A(T SchiCiiic shall he interpreted to mean the 

eligibIlity 
service counted for regular protuotiuli in terms of rck'aiit Recruit,neiiliSCriCC Rules. 

0 

4. ,  ;Introductlon of the AC1 Scheiue shouhil, Iu,vLr, in nu C. alTect the itoi'ial • (regular) 

. 	
promotional avenues available on (he l)HSiS of ;iciiis AtteintS IlCe(i('d to iI1)lE4)1t' prOtI)Li()tI 

p!'spects In. organisauonslcadr.'s on ftiicti,il gruiinls {' vay of rgaiiisa(iiid stu(ly, cadre 

l .: 	
eiirs,etc as per prescribed jiorins shioiikl hot he given up on (lii' grtitiinl that the i\('1 Scheme 

ha been Introduced. 

.5VacaflcY based regular promotions1 as distinct fl;oni financial upgradatiofl under the ACI' 
Scheme, shall continue to be granted after due screening by a regular l)epartwefltal Promotion 

• 	.Committee as per relevant rules/guidelines. 

6. SCREENING_coMMrrrEE  

J. 	. 6•1A. 
departmental Screening onunit.tt'e shall he c!uIsti( iitcd for the purpose of prucessitig time 

ses for grant of benefits under the ACP Schicnn. 

', 62The c,DipssJliQP 
of the Screening Committu shm ill he the s mint as (Ii it of the DPC piesiribeti 

/ 	under the relevant RecruLtnlCfltJSCr'1cC Ruks lom megulni piomotion to (he highei grade to winch 

financial upgradatiOfl is to be granted IIowcu, in tases where DPC as per (lie prescribed rules 

/j 	
l iiéaled by the Chairnthfl/MCmflber of the L.'PSG, the Screening Committee under the AC1 

_Schw shall, instead, he headed h) the S crtar\ em in officer of imi dent m ank of the 
,nccrned MuustrylDepartfl1cflL In respcm.t of icohtul pods the composition of the Screening 
Committee wlth modification as nd'tcd above, if required) shall be the same as that of the DPC 

promotion to analogous grmd. in (ii it MmnistnlDe mm (nit nt 

3 In order to precnt operition of the AC P Stimum Ii ow u esuhliiig into undue sb mm on time 
i  admInLstfltmVC machinery, the Screening Coinnutte cli ill fillow a tiinc-chcdule 'md meet i.wice 

in a financial year - preferably in the jjtstieh of Junuan mud hilt for aduc proussiflg of 

thc cases Accordingly, cases maturing elum mug Ilmi first-hall (Apnl tptember) of a partIlal 

Zflnancial year for grant of benefits under the A( I' 'ahmune shill he (then u consider itioti by 

jeScreCflig Committee meeting in (he lust week oil uuirv'I the previouS financial year.  

?Simmlarly, the Screening Committee iiiei.ting in the first week of Itil of 4mny financial year shall 

prcess the cases that would be maturing dum mug (he sCofl(l half (Otoher-MarCh) of the suite 

financial year. For example, the Screening Committee nm'eting in the first week of lanuan, 1999 
; would process the cases that would ittain in iturity during (lie prmod April 1, 1999 to September 

99 and the Screening Committee meeting in 'the first wuk of J;ml, j999 would piocess (he 30 19  

file 10.\\l)O\\ S)eshtOP v p lmhiii 	
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• 	 ses that would mature (luring the prii l ( )ch her I, 1999 to \4:11cli 31. 2000. 

6.4 To make the Scheme operational, (he (adc Controlling Authorities shall constitute the First 
Screening Committee of the current fin Ifl( iii ycar within i inoiffli Ii (nfl Ike d ite of issue of these 

3. instructions to consider the C. 	(hat have already matured or would be maturing uplo March 
31, 2000 for grant of benefits untie r tlit A('I " lwnn I he mu \t Su eciiuii ( onsnnt(e. 'l;ail be 
constituted as per the tlme-schcdiile suggcs(i ablive.  

p_ 07 MinistdeDepartmenis are advised to l' ii(ire (lit possihuIi1 of em ctmg s iw's so 1is to 
nilnitnise the additional financial comumitnitytjt illat iutrutluction of the ACP Scheme may entail. 

	

.. 	H 

	

1 	2 	8. The ACP Scheme shall become operat iinal Iroiii I lie (late of issue of (II is 0111cc i\lemorandnm. 

	

/•• 	. 

In so far as persons serving in the Indian i\udit and Accounts Departments are concerned, 
tlise orders issue alter consultation with time ('omim r)troller aml(l A uditor General of India. 

• .10. The Fifth Central Pay Commnission iii paragraph 52.15 of its Report has also separately 
recommended a "Dynamic Assured Career Progression Mecliammisni" for different streams of 
doctors. it has been decided that the said rt'connn&'ndaiiini may be considered separately by the 
administrative Ministry concerned in consoRaliun with the I)vpartme.it of Personnel and 
Trainlng and the Department of Expenditure. 

	

. 	... 	Iii Any interpretationlclarification of doubt ISI, the SCtJ)C and lileaning of the provisions of (he 
ACP Scheme shall be gis en by the Dep u Inn ut 'M'Persminct md I rimniuig (I shbllshmt at F)) 

12 All MinmstnleslDepartnments uris tis e with tim cut muon to these inslrumctlons for g;ndine of,  all 
concerned and also take immediate steps to mnmplemnint (In Schi inc Leping in view the giound 

J' situation obtainthg in ser%iccs/ca(lrcs/ j)0t svi(liiii (heir adiiiiiiistrativcjurisdictio,i; 

Ii. 

!. 
'1 

' 

!:i. ;Th:'j• 

1-lindi version would follow. 

-. 	 l)irector 
(Estal)hishnient) 

. •?• 

3!. - E: 	- • • 

	• 

• UNI)ER '['lIE At:P SCIJEiiE 

• 	 The ACP Scheme envisages merely placememit in (he higher 
' 	benefits (through fimcmaI up'radi  

o  

fiIeiIC \WThiDOWS\Dcsktop\'np lilni 

) only (0 (he (overgmmucntsei 
- scale/grant of Financial 
mit comicernedon personal 

/ 	•' •OI 
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/. basis and shall, therefore, neither a1Th)IIU 141 flu cti nah/rti'iul;ir prinnotion nor wouki require 

posts  

	

r1J u14. 	2 The highest pay- scale uplo w hR Ii I In. Fm on III upgr did ituni tinikr the SLhC me ch ill be 

available 'illl be ils 14,3OOjt.(j!. Beyond this k ii, thei ( shall he no linind ii upgrldation diUd 
64,  

higher posts shalt be filled stru.tiv on v4ic incy I) isul promotions, 

( 	 e financial benefits under the ACP Scheme shall be griuit.ed fro'n the date of completion of 

tb.e eligibility period prescribed under the ACP Sclicnw or t'rOfl) the ttate 01 iSSIIC of these 

instructions whichever Is later; 

4 The first financial upgrad4ition undu th A( I 't hi inc sh,ill he 4tthow d iftci 12 i. irs of 
regular serviCe and the second upgradatioii aFter 12 years of regular service from the tiate of the 

financial upgradation sülIect to fuifihinient of piesciihed conditions. In other words, if the 

	

first 
• 	iSt 

upgradation gets postpoue(l on account iii (lie employee not Fi)Un(l lit or due to 

, departmental proceedings, etc this would hi is umnst qma nh ml clii i.t un the su ond upgrad it lull 

d1l-h wn,iIil also r'et deferred acciirtliiigly 
0 	-. 	 - 	 .. - 

( .5.1 Two financial upgradations under the ACI' Sclwmnc iii lime ct.ire Govcrnnwiit service career 

of an employee shall be counted against regular promotions (including in- situ promotion and 
fast- track promotion availed through hiiniteil (1e1)artIndll(al C0l111)CtitiVe t'xai)uiiiatiOli) availed 

frjm the grade In which an emplou w us ippuliulul is u dii ut uw iU I his shIll mu in th1u( two 

financial upgradations under the ACP StIlt inc sh ill he is ,uIl thu mdv if uoi&guIti proinotioiic 

during the prescribed periods (12 and 24 vi us) htv t)u ui ,iv1ukd hi 1unCfliptO) ci If an 
employee has already got one regular pioinotioii lii shall qualils' for the second finanual 

'upgradatlon only on completion of 24 ycais of leguldu su'tce untkr the ACP Schime In case 

to prior promotions on regular basis h is iii i nis hi ui ri icis ul b) an ini)loyce, no benefit 

der the ACP Scheme shall accrue to him; 
II 

2 Residency periods (regular service) lot ri mitt of bent Fits uitidu Elut ACP Scheme shall be 

unted from the grate in which an cmplocc ss is ippouilul 'is t dii ccl 1(1.) tiit, 

.......... 	 ---. --. . 

Fulfillment of normal pronlotion nut ins (beni. Ii in mm k, deplirtinenIduI examnmnalioll, seniorit)-

cum- fitness in the c isç of Grout) 'D' & inplosi. t.s & ( c ) for gr uut of fin mci it upgr ithtuons 

)perfonnaflCC of such duties as are entrusted in liii. uuployu.s together with rtjSLnj.L(th! 

financial upgradatlons us pci son ml to (hi incuinbi nE Ioi (he st utul pm posts md 

restrict1On of the ACP Scheme for financial and cci tam other bincilts (House l3uitdung Ads.ance, 

a1lotment of Government accommod ition, acts mucts cli) only without confem ring wv privileges 

,
related to higher status (c g invitation to cci ununm ii fiiiictiiifls (lipUtatuoll to higher posts, ttc) 

shall be ensured for grant of I)eiefiLs tuntkr thi Cl Sduc mmii 

. 	 U_7 Financial upgrtdatiofl under the Scln.mc shill hi gisun to thi n.t higher gi ide in tccord'ince 

	

P 1 	4ifth the existing _tbX_ifl a cadm c/t 'itt got s of posts without cm citing new posts for tIme 
 grade 

 

-. 	

rsesl 	ii 1h' mhsonce of deFined hkra.rchical 
•I!purpose. uowcver, m cac w 	 "••-.-- ----- - 

W;rinanciaI upgraulatton shall be g i vcñiMii trics/DePurtuncuuts concerned itheiniliailY 

Jnext higher (stl1LdArd1cmll9P) pay-scales as Indicated in 	
which Is In keepIng with 

• • 	
fdc:IfC:\WN.)OWS\PPPP . "t° 	 .. 
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. 	. 	 . 	ill 
A:of the First Sch 	a11flCX(1 to the 	

(atI Sep(eI%Ii)t" :u, 997 	11w 

) 	41.t mit, ii ufl)(ItS of n1 ittd p'.l 

; the pay_SCa1e S-4, as indicated 'fl 1ine,u!:c:jl, \%IU I) dglL)I(l for U propOS(d tsO 1W tIlW' 

i 	
oniy to ti'e pay_scales ss and -6. ViniticiaI IJ()gr8(I8th1 	

dynamiC 	(i.e. 

j;

; I 
to create pos n the rceV8flt scales o1 ç heell 

j.flCfldC(L by the Fih 

) 
CenIPaY CommiSSlolt only for 

the Ii(UIl)1It (I1 1olttetl no liih h vt no LV1IU1VS of 

 prmOtIOfl 
at all Since flnancat upgrada( ions untit Uw 

SCta nn sliill in n rsonL I o (h 

. ? bent of the Isolated post, snw %j811 he IiUy( at its original lcvel (ìY- scale) Whell 

.1 
vatd.P0St 

which are part of a wel1-de1I1' 
cadre sliII not 

qiitlify foi the ACI' ScLwIUC on 

'dyiamlc' basis. The ACP beflefits in 1lwii 
CSC shilI V ran1C(l ( , 11 forn1ing to the exisUflg 

. hiciC structure only; . 

• 	

8.ThC financial 
upgradatiotl under the AC[ Scheme itl be purely personal to the emph)YCt 

• 	and:sha1t 
have nO relevance to his senioritY positi)fl. As such, there shall he no additi('fl 

,lin?kciaL upgradatiohl for the senior 
emploYee 401 (1R 1riund (bat the juflior CIflPIOYCC iii tiit' 

gr4e has got higher 
pay-Scale ufl(ler the Ad' Schem&' 

fl 

upgradatiofl under the Ad' Scheme, pay 1 au eiUP10Y'? Shall be 1iL'tI under the 

: 	
of FR 22 (I) a (1) shjet to a iflIflfl1111 linancial heiwIIt 	

Rs. 00/- as per the 

DépartU1flt 
of Personnel and Training OrnCe MCIflI)fltfltlLu1 No. 1/6/97-1'8Y dated .Ju)y 5. 1999- 

nancial benefit allowed under the ACP Schemt shall he linal and no payli%atit)fl benclit 

'shall accrue 
at the time of regular pronioti0tl c 

postflig 
ig must a funitLOfl%t post in the highel 

: .: 	, '1O Grant of higher paySCale under the ACP Sdtuii shall be contilUollal to the fact that an 

• 	!3!Pboy 	while accepting the said benclit, shall he 

• 0 • 
	 çtfl 

for regular promotion on occurrence of vacanCY subseqtiCuit%Y. In case he refuses to 

the  higher post 
on regular promotiflft suihsequICIi(IY, 

he shall be subject tp normal 

debaflfleflt 
for regular promotion as prescribed iji the general mstt uctuons in this rtgar(l 

HoweVer, 
as and when he accept-S egular pionmt1fl ilait iliel, Lit '.li ill btionlC eligibit for tin-

ksec0d upgradattofl under the ACP chemC nfl) aflu Ia compktcs the required eligibilitY 

0 
 '0SeIvIc&Period 

under the ACP Schtme in that htghu graIL cubleLt I. the onditIOfl that (lie 

prlod for which he was debarred for regular 
1 
oniotiOfl shall not count for tht purpose For 

xampIe, if a person has got one 
frnqflCll upgrMl thou after 1endutflg 12 ycurs of reguhr serviCe 

'uid after 2 years therefrom if he refuses regulat Pu omotlofl undis consequentl) dLbarred for one 
year and subseqUentlY he is promoted to the hughel giath on rtgiilar baqs after completion of 15 

4'i a 
'years (12+2+1) of regular servict, lit shitil 

Ia 
tligibk for considCratiotl for (lie scLOfltl 

upgradflt10i under the ACP SchLflW only ,ufttr nthriIig (tn mort ytars in *dditut1fl to 
(W() u'rs 

rvi already rendered 
by him after the first fiiunCi1il upgradattOit (2+ (0) in that higher 

giide e 
after 25 yearS (12+2+1+10) of rtgul sin iii bit luse tIn. deharfl%(I1( pet to(l of one ear 

JtnflOt be taken into account to%artls the i equiRd 12 yt US of ugul ir srvlc( u (lint higher 

• 
11 In the matter of 

disciplma/Pd1ltY 10cttdui1g5, gtnt of biDCI1LS undtr the A( E' Sciucuule 

11 be subject to rules g
overning umrmai pruiliOtit11. Such cases shall, therefore, he regulatc(t 

under the proViStOflS of relevant 
CCS(CCA) 

Ruks 1965 itid instruCtioulS tlieruindtr 

- -• 12. The proposed ACP SchcullC cnutefltP 
	

inrvb pI;lCClUt'11( on persiuial basis in the higher .  
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r'pay-scalelgrant of financial bent. Ills only 4uni shall iiut unouffi to 4si(u il/loin titni ii promotion of 
only Lfl 

e case of regular promotion. reservation orders/roster shall not applY to (lie ACI' Scheme 
2whlch shall extend Its benefits unikrinly lo all eligible SC/S'l' employeeS also. Ilowever, at the 

of regular/functional (actual) proiiwtion. (lie ( ' adre ('out rolling Authorities shall ensure that 

all ;reservatlon orders are applied strictly; 

13.'E3cisting time- bound promotion schemes, indiol jug in- situ promotion scheiiie, in various 
• ' Mlnlstrlcs/Departntents may, as ( r t. hone, ontinut to hi. opel 1i(ional for  th enaCt i ned 

catcgories of employees how vu, tin st i lit on s, l ill not a sin .nnuii i ntiv with (lit ACI 

:XSchcme. The Administrative Minis(ry/Departmeul -- tint. the vmployee -- shall have the option in 
the matter to choose between the two schemes, i.. existing (hue-bound l)roniotiou scheme or the 

: 'ACP Scheme, for various categories of employees. 1 lowever, in case of switch- over from (he 
• esting time-bound promotion .schenie to the \(l' Scheme, all stipulations (ii. for promotion, 

redistribution of posts, upgradation involving higher functional d(ties, c(c) made it 	the 

former (existing) scheme would cease to bit olwrat  ive. The ACP Scheme shall have to be adopted 
• In Its totality; 

14. In case of an employee (leclirt(I surplus iii his/her orgausisotion and in CaSe of transfers 

-.Y including unilateral transfer on request, the regufat service rendered by him/her in the previous 
,-organisation shall be counted along with huis/lier.iegular service in Isis/her new organisation for 

purpose of giving financial upgradation under the Schienie; and 

45. Subject to Condition No. 4 above, in eases wik'I'e the employees have already completed 24 
years of regular service, with or without a pi omotsuus hit. s'. i.ontl (in snual upgrad ition undu (he 

shall be granted directly. Further, in order to rationalise unequal level of stagnation, 
!;beneflt of surplus regular service (not taken inth account For (he first upgratlation under the 

I 'scheme) shall be given at the subsequent '.1 igi (si oinl) of fin unrul upgrtIttion under the ACP 

Scbeme as a one time measure in o"ther wot ds an reSpeCt, (if emplo) us who hate alt eady 

$rendered more than 12 years but less than 24 vaas of ugulur ctrsc&, while the first financial 

5ipgradation shall be granted ImniuIiatd, the sus plus Rgular selvice be)ond the first 12 scars 

Jsha1i also be counted tow'irds the ucU 12 ye us of aegail ir strvnc requind for giant of tht. 

ksecond financial upgradation and, conseqticntR, ll'ev shall be oncidctcd for the second linancril 
upgradataon also as and when they eoaiipkt 24 stars of ttgnl ii serviu without w siting for 

completion of 12 more years of i egul4tr st n set t fk i (in hits( tinant iii upgrad dma ulrcith 

granted under the Scheme. 

(X.K. .JlJ.A) 
l)irector 
(l';stablishstent) 
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shall be fixed under the provisions of FR 22 (1) (a) (1) subject to a 
rninimurnbenefitofRs. 100. 

Doubt 53.— If for promotion on regular basis, au employee has 
to possess a higher/additional qualification, will it be necessary to 
insist on possession of these qualifications even wh1e considering 
grant of financial upgradation under the ACPS? 

Clarification.— In terms of Condition No. 6 of'Annexure-I to 
• DoP&T, O.M., dated 9-8-1999, only those employees who fulfil all 

promotional norms are eligible to be considered for benefit under 
ACPS. Therefore, various stipulations and conditions specified in the 
Recruitment Rules for promotion to the next higher grade, including 
the higher/additional educational qualification, if prescribed, would 
need to be met even for consideration under ACPS. 

Doubt 54.— Whethr EOL without medical certificate will count 
for computing regular service under ACPS? 

Clarification.— Unless the counting of such leave or any other 
kind of leave is specifically excluded under relevant rules governing 
promotions for being counted towards regular service for promotion 
(e.g., in some cases of piomotions under Flexible Complementing 
Scheme), all kinds of leave including EOL without medical grounds 
normally counts towards regular service for promotion. EOL without 
medical grounds will. be  similarly treated while computing regular 

• 	service for purposes of grant of financial upgradation under AC.PS. - 

Doubt 55.— A cadre has been restructured with proper sanction 
but the Recruitment Rules for the restructured grades are still to be 
framed.' Whether the individuals -be granted financial upgradation in 
the existing hierarchical order or in the revised hierarchical order 

• 	introduce4 subsequently? 

Clarification.— Financial upgradaiion under ACP Scheme is to 
be allowed under the hierarchy existing as on 9-8-1999 or at the time 
one becomes eligible, whichever is later. Since a new hierarchy has 
come into being, financial upgradations may be allowed only in the 
restructured hierarchy. If model Recruitment Rules exist for such 
restructured grades, then Screening Committee. may review cases on 
the basis of such model Rules. Otherwise, ACPS may be allowed 
after finalization of Recruitment Rules but the benefit may be allowed 
from the due date. 

- ------- - - 	- Doubt56.-TheFifthCcntraLPay Cs nu issioñ has identified a 
numbe, of common category posts spread across various 
Ministries/Departments as well as in Offices outside the Secretariat as 
discussed in Chapter 55 of its report and also in othr Chapters and 
has made recommendations for adoption of unifoi'm grade/cadre 

-. stn i. ject to functional needs of an individual organization. In 
a •, large organization, all the hierarchical levels as per .  uniform 

' 	

.  

cadre/grade structure may be creaad while in a smaller office, a few 
levels of the uniform hierarchic1 structure may not be introduced 
keeping in view the functimal needs of the organization. 
Consequently, while• in a larger cirthanization/cadre, promotions are 
allowed in consecutive hierarciical grades, in a smaller cadre, 
promotions involve substantial umps though in such cases, the 
requirement of period of reguir service n the feeder grade as 
specified in the Recruitment - RtITes may be longer. Since, under 
ACPS, the requirement of longer regular service in the feeder grade 
for promotion to such higher ieves is not reckoned while considering 
finncial upgradations; it restth: in a• situation where persons 
belonging to common category aid recruited at same time in same 
entry grades are entitled to finarnial upgradations in vastly different 
grades under ACPS. Is it not anozialous? 

Clarification.— Financial upzradations under ACPS are to be 
allowed in the 'existing hierarchf. However in reply to point of 
Doubt No. 2, it has already beet clarified that existing hierarchy in 
relation' to a cadre would mean tie restructured grades recommended 
by the Fifth Central Pay Comraieion. Further, as an example, in 
reply to point of Doubt No. 19, it has been stated that in order to 
secure upward mobility of library staff under the ACPS, it has been 
decided to adopt the pay struct -tre as notified by the Ministry of 
Finance vide O.M., dated 24-7-190 (SI. No. 190 of S -warny's Annual. 
1990) subject to the terms aid conditions spccified by. them. 
Therefore,1  the ACPS already eiirsagcs that in respect ofcommon 
category posts, if the Governmer has accepted a uniform standard 
hierarchical structure, then 'exisñig hierarchy' in relation to such 
common categories shall be the sucdard hierarchy as approved by the 
Government and not the hierarchy in a particular office, which, for. 
functional considerations may rut have all the grades. If such 
financial upgradations are allowed keeping purely such local hierarchy 
in view, it will result in vast diszari4ies in entitlements under ACPS 
for identical category of posts wlch cannot be justified. It has the 
potential of generating huge disqiiet and unrest, which will not be in 
public interest.  

If,.however, the Fifth Central Pay Commission has recommended 
a specific pay structure/ACP graes for a particular category in an 
organization; which may seeminiy belongS to a common category, 
then the mobility under ACPS in respect of such specific posts in that 
organiztion shall be through te, grade structure/ACPS grades 
recomniended f& lã öiginiTi&_ if the"samchasbeen' approved-by 
the Government, and not the standard grade/hierarchical structure 
recommended for such common cgorY. 

Doubt 57.— Whether an employee who has not been 
recommended for grant of finana1 upgadation under ACPS by a 

\ 

It 
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MINISTRY OF SMALL SC/tLE iNDUSTRIES 	 . 

(Office of the Develop went Commissioner Small Sak Indutr&cs) 

' .NewDclhi, tue 11th December, 2002 	. 	 . 

	

G.S.U. 518.—In exercise of thc.pOWCrSCOBIC dbY the proviso to article 309 of (he CoiisUtuUO'' and in SupciSCSSi0fl 	\ 

of the Small 	
Development Org salion (Group 'C' and'D' Posts) Recruitment RUICS, 2000, eXCept as rCSpCCtS 

thjngs done or om.ittc4 o be done before such superscssiOfl. the Prcsideiit hereby makes the following rutcs rcgulatii g the 

method of recruitment o certain Group 	
and 'D' pos( in tlic Ministry of Small Scale Industries, the Small industriCS 

	

prncn Olga 	on, ncly :— 	 . 	. 

1. Short flUu ndcomrneflCCmt( 
1) These rules may be called the Ministry of Small Scic I n4strics, the 

Sma1l Industries Development Organisation, Group 'C' and Group 'D' Posts Recruitment Rules, 2002. 	 . 

. 	(2 They shall come into force on the date of their publicaoI1 in the Official Gazctle. 

2, AppliC1hU1.ThCSC 
rules shall apply to the posts specified in column 1 of the ScheduLe nucxcd to these 

rules 
tt' 3. NumbcE of posts, classification and scaleof pay.' ft 

number of pose, their classcatIoii and the scale of 

pay attached thereto shall be as specificd in columns 2 to 4 of tiii. ;:Jd Schedule. 
Mcthod of cniltnjent, age lit, quimlicatiOflSt d .—Thc method of recruitment, age limit, qualiCati01ls 

and other maUcrS relating thereto •shall be as specified in columnS 5 to 14 of the aforesaid Schedule. 

37  Unbility of personsaPPOifltCi1 as peons to ündcrjô iraining as home Guards. _Notwithslafldng any thing 
contained in thcsc mls, every person appointed as a peon under these rules shall undergo training as a Home Guard for a 
period of three years, except those who arc physically lmimdicapcd and unable to undergo such trainin 

Provided tlia the Commandant Gcnral, Home Guards may, having regard to the perforiimflCC or the standard of 
training achicvcd by .ny person during the period of trpining. reduce such period to two ycas for reasons to be recorded 

- initing. 
 

DisquallflcatiOn. -Noperson,—  
a) who has entered into or contracted a marriage witim a person having a 

SpOuSC living, or 

) who, having a spouse living, has entered into or contracted a marriage with any 1  person, 	. . .. 

shall be eigiblc for appointment to the sai4 posts: . 	 . 
Provided that the Central Govrmpcnt, may, if satisfied that such marriage is permissible under the personal aw 

applicable to sqclt person ad the other party to the marriage and that there arc other grounds, for so doing. cxcmptjlflY 

•,p6rson from the operation of this ale. 	 . 
Pmvcr to rcl.x,—Wh&C the Central Govcrnincnt is of the opinion that it is necessary or expedient so to do, 

it may, by order, for reasons to bcrecorded 
 ip writingrQlax,tmY of the provisiOnS of.thcsc rules with respect to any class or 

category of personS 	 - 

a 	 these n.aes shaWaffcct, rcscmvatioltS, and other concessions rcquircø to be provided for 

time Sche4ulcd Cistcs, the Scheduled Tribc, E.ScrvicQmUaflL1d other special categories of persons in accordance with the . 

ordersissued by time Central Government from time La time in this rcgard. 

$Qfljt 

--. 	 .. 	 ... 	 .. 	 -. -... . . 	
000 

Name of post 	Number of post 	Classificatmoü 	Scicaf 	Whether 	' Whether bcnCfit of 
selection post I 

added ycars of 
or non- 	service is admuissible 

selection 	under rule 30 of time 

post 	Central Civil Service 

I Superin- 	61* 	GcncralCeflt.ral 	Rs.5500 	Selection 	Not applicable 

• 	tcndent, 	. 	(2002) 	Service, Group 	1,75-9000 

Subjcct to 	'C'Non-lVlifliSterial, 

vamiation 	Non-Gazetted. 

dependent  
......t,  

4 '  Jvo  .• 	 , 
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272,4 	THE GAZETJTEOFINDIA DECL.M13ER21, 2002/AGRAHAYANA30 1924 

• 	: 

[PART h -S 

A4in11[ for 	£ducauonal'ind Whether age and Period of Method of rccrwli 
dircFt recruits 	other qualifications educational quilific iuoi s probition whathcr by direct rccnm.4uc 

requircd for direct prescribed for dired tecruits ifany or by'proiuotion or dcputa 
recruits will apply in the case of lion/absorption and per- 

5  

pro motecs ccntage of the vacancies 
• to be filled byvarious 

I methods 	• 

7 	 '8 T'9 •1Oi 11 

Not applicable 	Notapplicable 	''Not applicable Two years, Byprornotiontiiiingch 
by deputation. 

• -" 
In case of rccniitmcnt by promotion, deputation! Wa Departmental Promotion 

-- 
Circumstances in which 

absorpiioii. grades from which promotion, Committee exists, what is its 	/ Union Public Service 
dcputationiabsorplion to be made •omposfflon Commission is to b 

• 	i'. consulted in making 
recruitment 

12 	•' 13 • 	 . ' 14 
'5- - -•___________ 
Promotion Gioup C' DcpartmeiaalPromouon Not applicable 
Uppdr Division Clerk with ten ynegular Committee (for considering 
scrvicc in (he gr idc - 	piomotion nd coiifirmition) 

consisting of:- 	 , 

Ntflc 
Wlici 1e iwnors who have completed their 

Joint Development Commissioner 

qualifyi'ng/ eligibility service are being considcrcd Director 
—O,iuuui 

—Member 
for pornotion, their senior would also be con- Deputy Director (Administration) 
6idcrdd provided they are not short of the requisite  
qualiçying/cligibilityserviccbymorethanhalfofsuch 
quiiifyiiig 	or c1igili1ity 	service 	or two 	ycrs, .• 

hihcver is less and have successfully completed 
their jrobation period for promotion to the next 

S 

higher grade a1ong 	th theirjuiuors who have 
• already completed such qualifyitigor eligibility 

scrvic. 	 . 	 . 

Deputation: 	 . 

Officcs ofthc Central Govermncnt: 	
0 

holding analogous post on regular basis; 	 S  
oft 

with ilir 	vents regular service in the pay 	 S 

caie ol'RsSOau-SOOO; or• 	- 	. 	 '• 

(ill) vith ten years regular scviCO in the pay scale 	 . 	

S 

Rs..l000-6(X)O,  

\i1e L----Thu departmental officers who are in the -. 
diicct line of promotion shall not be eligible for 	. 	 S  

ccnisi 1 crokoit for appointment on deputation. 
Si 

11 
 liln'rlN deputationists. shall not be eligible for 	.• 	 . 

coiisidration for appoinunelit by promotion. 	 . 	 . 	. 

Note 2—Pcriod of deputation including period of 	 . . 
dcpuiatiou in another excadre post held immediately 	 5 . 

preceding this appointment in the same or oilier 	 . 	 . • 
orgmmiationJdcptrtmcnt of the Central Govcnunent 	 • S  

shall ordignimly not e - ceed tlucc scars 

I 

t.. 

L , 
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__ _ 2 , 2002/ 	30, 

• 	1 	
' 	 13 	

14 

2  

Note 3.—The inax.inufli age limit for appointm 	n ent o 

dcptatiOfl (including short term contract) shall be 
not excccng 56 years as on th e closing  date of 

recciptof applicationS. 
Forcx CrkCmcnPutatj0Pb0t  
Armed Fotccs personnel due to retire or ho are to 

• 	 thbe iransfed to reserve within a period ofonYear 
and havingtlC requisite CpCriCnCC and qualifications. 	- 

prescribed; shall also be coidercd. Such personS 
1.shall be given depulati011 terms up to the date on 

,lüch they ac due for release from the Armed Forces, 
considered  

2 

2, StenograPher. 	•39 	 General Central 	Rs.50(X) 	-Scicetiofl 	Not applicable 

'Grade-h 	 (2002) 	Service, Group 	150-8000. 

'SubjcltO variation 	C' 	nistcrial 

dependent Ofl work load. 	on-Gazcttcd. 

7. 	
9( 	 10 	 Il 

Not applicable' 	Not applicable 	Not applicable 	 Two years 	By promOtiOLl failing which 
by deputatiOn 

--- - -- 

.13 	
14 

,zromOtiOi1 	
G?oup 

Stenographer Grade Ill with eight ycais 	
ComnttcC (r cqnsidçriflg 	•. 
promotion and coirniatin) 

regular sCiCC in the gade' 
	'. 

consisting of:—. 	._ 

'Note: 	, 	 ' 	1; JpintDevelOPfleflt  

Where jtifliOrS who have complctcdihcir 	
CommisSi011C 	—Chairlua1! 

qualifyirg/ ciigibilitY,SCrViec are being onsidCr(1. 	
2. Director 	 —MubCr 

for pronotiofl their senior would also be con- 	
3. Deputy Director 

sidcrcd provided they are not short of the requisite 	
(AdnhlniStratiOn) 	—Member. 

qua1ifyiIICligibilitY service by more than half of such 
qualifying or eligibility servicc or two years, 

- ' whichever is less, and 1vc successfully' completed 	 ' 

their iobation period for ,proniotiofl'tO tlicliet 
higher grade a1onvith. their juniors who have 
already: completed such qualifying or eligibility . , 

. 	

' 

DcputiOfl 	. 	 • 	 • 
offli 	of the Cciral GoverfllUCflt 	 • 	 . 	 • 	

0 	 • 	 - 

hOlding analogous post on regular basis; or 
it1i eight years rc1ar service 

- ' 	a Stenographer in the scale of pay of 	-. 	 • 

- Bs. 4000O00 or cqvalcnL 	' 	• 
Note :--Thc period of deputation including period 

of dcp1tati0fl' in ánothç cx-cad(e pos held -. 

inuncditelY preceding this appoiflUUflt in the same 	 • 

or some other organizationldcPartmdhlt shall 	' 

ordiitily not CXCCCd 3 years. 



1 ii: 

3.UpperDivision 	315* 	GcncialCent.ral Rs.4000 	Non-Selcctioir 	Notapplicable 

C14rk 	 (2002) 	Service, Group 100.6000 
'PSubject to 	'C' Noii- Ministerial 

aiiation 	Non-Gazctca, , 	 0 

dependent 

• 

on work load. 	•.. 	

0 

7 	 8 	 9 10 	 11 

Not ipp1icablc 	Not applicable 	Not aj 	cable 1\vo years 	(1) Filly jcr cent by 
S 	 / 	 promotion and 	' 

• (ii) Fifty percc9tby; 
deputation. 

S... 	
0 

12 13 	 14 	-• 

Proiwtion Group 'C' Departmental Promotion 	Not ipphcible 

Lower Division Clerk with cight year Comnuttee (for considering 	 . 

regular service in th grade.. promotion and confirmation) 	. 

consisting of;— 

Note: 1. Director 	—Chairman 

Where 	juniors 	who 	have 	completed 	thcir ,  2 Deputy Dircctor 	—Mcmbcr 
3. Assistant Director 	 . qualfyingIcligibility service are being considered 

• for jromotion, their seniorwould also be considered Grade l(In-chargc 

for 	romotion provIded they are not,short of the Adiuinis1ration) 	.—Mcmbcr 

rcqusi1c qualifying/eligibility service by more thpii 
I 

half of such uaUfying or c1igiility service or two •. 
year wiuchever is less 1  and have succcsullS' 
completed their probation period for l)roinot )1tO 
the iicxt higher grade alngwith their juniors who 

-- 

 
havd already completed such qualifying or clit 3ility 

scrvicc. 

Depthttion: S 	 .. 

Qfliccrs of the Central Government: 

S i i) 	holding analogous post on.rcgular ba;i, 
or S  

Lower Division Clerk with eight ycrs 
regular service in the grader 

Not 	1.—The departmental officers who ic i;i the . 

dircct line of promotion shall not be eligit'lc: fo 

: 

coisidcration for appointment on déput;t.ioir, 
Sinlilarly, .dcputationists-Shall not be cligftl. 	for 
conidcration for appointment by promotion. 

Noc 2.—Period of deputation including period of 
deputation in another ex.cadrc post held inunoi.iatcly 
prccding this appointment in the same or 	tlicr 
orguiizationldcpartiflcnt of the Central Govcrmutht 

• shall ordinarily not exceed thrccycars. : 

Note 3. .—Thcmaximum age limit for appointiui:nt on 
dcputation (including short term contract) shall be . 	 .... 

0 

• 	 not exceeding 56 years as on the closing date of 
receipt of applications. • S 	

0 
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Govt. of India 

. 
Ministry 	Small Scale Industries of I  

Office of the Development Commissioner - Th 
I 	 Small Scalç Ipiliictnes 
/ti 	 '1 	Nirinan Bhavaii, New Delhi- i I 

• 
I 	' 	• 	 .•'Ii.Yr • 	V'. 

'r 

• •. 

• - - 
	All the SISIs/RTCs/SEPTIIHTDDC 

• •. 	 • 

Subject - 	Grant of benefit under ACt- sc'hemL to the UDCs - cla1ifkauuii that 
in respect of common.. categoly posts ACP benefit is .to.be..granted 
taking;into account the hierarchies • existin_g on all india levj. and 

I 	notrnaparcUIarPJptt,. 
l3S1r, 	 ••; •. 

I am to say.that the scheme of grant of ACP benefit wasjntroduced by the 
Deptt' 6f Personne1& Tramig vide their' 0 M dtd 8 	 keCertaln distortions 

were noticed in the scheme for grant of ACP for which 	DOPT had been 
W  'issuirg clanficatons from -time to time One of the distortions related to the 
i 1 question as 	 in respect ofmnioncatj 

irpst 'vMch exist on4alllndIabasislIke LDC,UDC, Asstt and 	OUPTvidc 
O.M. d.:1.8Jul :20 L(c1arificatioiLNo.56)..badclarifieThatm.rePSPt of 

M 4 comthon catego 	os S 1ike-UDCs, -Astts & Sii1ts he hierarchies that 

' 	existed on .Afl In 	.basis.shoi1 hetken .jfljO..aCCQL1fltJ1Ot the 
which exist 	 granlm'C13erlefitlx S 
Industi Yélopment Ojgaiusation, UDCs had bcengranted ACP benefits w r t 
next higher post of Supdt. in the scale ofRs.5500-9000. In view .ofThe .clarification 
issue4 by the DOPTACP heriefitZrantd to the UDCs of SIDO in The scale of 

• : ,Rs,5500-9000 is:.required .lo be ..reviewed.and rectifled by .granting..lhem ACP 
' benefit with reference to next host of As.sisInt in ubordht&oThs in 
Government of India in of pay of Rs i e by iaking into 
account- all India hierarchies of such common çate_gQ.posts. The rectification will 
be effective w e f 9 8 1999 or the date from which the concerned employee had 
been granted actual ACP benefit in the scale ofpay of Rs 5 500-9000 whichever is 

I To meet the requirement of "natural justiceitwill be necessary that in the 
first instance, concerned employees, arerven a jroer Show Quse Notice to 
show as to why intheJtght of DOPT instructions theAP bifit already granted 
to them in the scale of Rs 5500-9000 should 1tot e vithdrawn and they be_granted ' 
ACP benefit in the scale of Rs 5000-8000 e w r t the post of Asstt keepmg in 

view the All India hierarcly for these common catgoiy ,post For this pui .pose a 
draft show cause notice has been devised and a copy of the same is forwarded 
herewith This aspect is to be treated very important 	 7 

• 	 •f: 	 • 	__ 

• 	DOPT has alsa.advised that alter theconcerne employee had been granted 
eir

I 
ACP benefit in the scale of pay of Rs 5000-8000, tpy will be fixQcUmsi 

• 	normal rules of promotion i.e. FR.22$J 4.1 .(a 	. Ontheir regular .romotion as 
üdt their_pay will be fixed under FR-22 ) 

a 2Xlternativey their pay may 

be fiked in thegrade of O.S. directly w..r.t..the.notional pay in the-grade of UDCs 

on the dat of their actual promotion urider FR ?. t  (I) i.e. normal pay fixation 
formula. This wilLalso entail recove of oycr-payniènts as ACP beieflt to U.DCs 

will not be .granted in by caio piy ofRs•5000-8900. 

• 	 • 	

• 	 :• 

A' r i/7r  

•.• 	 . 
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You are now requested to take further iiecessai 	action in the matter 	The , 

minutes of earlier Screening committee granting ACP leneflt in the scale of paof 
, 

qrfl 
I 

Rs 5500-9000 shall be deemed to hv 	en accçptedy the conpetent authony 

in modified f9r 	to provide for grant of ACP benefit in the scalçj4 pay of4..s 
5000-8000 on thegrounds explained above 	Thepay of officers may be re-fl.?ed 
accordingly and over payments, if any, may be recovered from the concerned 
officers 	 I  

Yours fathfuily, 

(D K Gautam) 
Dy. Directoi (Admn) 

I  

I Copy.to: 	 . 

' All the Autonomous Bodies under office ofDC (SSI) 	They are also 
I 
I requested to initiate similar action in repect of UDCs, who have already been 

granted benefit of ACP benefit in the scale of Rs 5500-9000 where the intervning 
I' postofAssit does not exist 

S :;.:,:I.I'. 	•. 	 .. 	 .' . .S.. • 	 . 	

S 	 . 

. 	

. 	 . 	 . 	 .. 	 ,•. 

'S  

. I 	 S  

. 	 . . 

I 
. 

2 ABC Division 

. 	 .,. 	 . 	
. 	 (flK.Gautam) 

Dy.Director(Adrnn) 
;d. 	...'.. . 	 ' .5 

S 	 • 	 '•' 	 S 	 • 	 •• 	.. 
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of beneft under ACP scheme to the UDCs clarPicalion that in rcspcct of common 

r 	 category posts ACP benefit is to he qrantcd t inçj into account the hiciiChiCS cisiinq on 

,All 1na Level and not ri a parlicular Depit 

With reference to the subject cited jbov. and ih Show Cdu%c Notice' is.s ud to mc vkIc 

'ourjetter No.A.32016/3/2003E5tt. dated 12.11.2003 1 am to tnte that Iwas ciranted Uie ACP 

benefit w.ef. 	 in the ncxt liighe scak of pay alter fulfilling the req uiicd.conditions 

as laid down inte 	eme. The nexi hiqker scale in SIDO after UDC is office Sudl. With the 
payscale of Rs 5500- 175-9000/-. The 1rneiLt 'was given as per the ACP scheme introduced by 

the 1Ccnfral Govt as per the ecommendation of the 51,  GenItal Pay Commission we 1 90 99 as 

a4 safety,netto deal with the problem of gcnuuie st.açjnalion and ha: dship faced by ihcl employees 

promoonal avenues. As staled in your 'Show Cause Notice' to grant 

the caofAssistant, i e 5000 150 8000/- does not arise as because thelL is no post of 

sin'in SO next to UDC The next promohonal post of UDC is Supdt in the SIDO with the 

4yal of R ,55bO-175-9000/- and it ha cicrly becii staled in lhc Annxutc - I SI No 9 in 
eheiethath.ñnaflcial benefit allowed under the ACP. scheme shall be final and no fixation 

of,firincial benefit shall accrue at the tillK of :egulai pionotion i e posting acjain&t a lunclional / 

'regtl9rpost.in the higher grade; 
Insofar;.a the CCS (revicd pay) Rulc 1979 	there is a scale ol RA500-125-7000, which is 

immediate higher scale to UDC has aLo been omitted in connction with the Hiciarchy as stated 
post of Assistant in the scak of Rs5000-150---8000 which does not exist at all in 

;.:SIDQmust no en included in case of. UDC. As the post has not been created in the 
').departmenSo the scale as said in the show cause notice does not aitse. 
.0, 	 •i 	 - 	 0 

'4 	, Hence, ,thethigher grade in the SID01 is the posi of olke supdt and cifter icjulat 
promotion as Supdt the fixation of pay doc ioI aitse uS pci thc ..,cheme as &LaLed above The 
ACP was granted by a Screening Comniittcc constituted by the Dii eclor, 5151, Guwcihati with 

pño.approval.of DC (SSI), New Delhi. 

Therefoe; the question of granting AC1 in the post of Assistant does not a:e on the 

pa that there is no post of ASSiStc'trit in SIDO and the decision Ici gianting /ACP flndliLd hi 

the competent' authority, i.e. by the Sci ecninr 1  (ominittc.e, Duectoi iiicl DC(SSI), New D'llii fri 

which the employees like us are not responriblc and pcnlized 

So far tIeclariñcation as .atated vide DOPIs OM did 16 07 iJl(clai ificalion no 56) is 

i 1concerned, I wa'n9ither infot mad nor communicated tegarding ftc said OM by the office for  

,which1 Iam not aware and should not be puni.hCd 

....... -. 	- 	n. -------------------------.._ 	f.. .I ........I........11.,..........1. •.,sl li,s i.ii,ii.ti,l I#i. 

	

tecpiiig in view Inc i)OW pn 	LilU (ilipiUy(X; 	ui iii ia IU wa 11110IliU 

lñg penalty. But at the sthe time ii penalized, there is no alteniative but to 

tof law for justice.  proachtheco 

,. IVLI$ Sl.i.I till liii 

( ( LC, 0 / ill l D1 

4( d4  
' 
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Government of India 	 A 
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- 	 , 
-. 	 .. , . MnisofSma11Sca1e Industries  . .' 	.,... 	

J 	 . 	 I 	 • 	 . . .- 	 : .: 	: 	. 	 . 	.. Office ofthe Development Commissioner 	. 

I 	 - - (Small Scale Inijustiics) 	 - 

. . 	 t. ,.. 	 .. 	 . 	. 	. 	 . 

1 	 I"Ni , Nirman Bhawan, New Delhi-110011   
Dated 10-12-2003 

. 

'The1)irect&, 	 . 

LSISIs I 'RTCs I SEPT!! HTDDC. 	 S 	 • 

Sub: - Grant of benefit under ACID scheme to the UDCs - clarification that in respect of 
co11mon category posts AC!' benefit is to be granted taking into account the • 

	

hierarchies existing on all hidia level and not in a particular Dcptt. 	 . 	 . 

/ 

I am tosay, that under this office letter ofeven number dated 3 1-10-2003, on the 
!subject mentioned above, you were advised to review the ACP benefit granted to the UDCs of 
SJDO in the scale of pay of Rs 5500 9000 with reference to the post of Superintendent and 
:itad consider granting them benefit in The scale of pay of Rs. 5000 - 8000 with reference to 
;thpost of Assistant as per instructions'contained under item No. 56 of DOPT OM No. 

• 
 

835034/1/97-Estt (D)(Vol.IV) dated 18-7-2001, 
S 	 . 

With reference to the show couse notice issued 	fcie_LCs, sonic of the 
DCs have1  now represented thibThwèdetain benefit of AC? in the scale of pay 
fRs. 5500 - 9000 with reference to the post of Superintendent. A list of such UDCs who 

oi ~have represented in the matter is enclosed herewith Since, the instructions issued by the 
DPT referred to above: specifically provide that incommon category post like LDCIUDC, 
ACP benefit is to be granted with reference to all Iidi Jerry On All In basis, in non - is 

cretariat organization the hierarchy i' LDC (Rs. 3050 - 

Ci4000 - 6O rAssistant (Rs. 5000 - 8000) and Superintendent (Rs. 5500 - 9000). 
UDCs of S1DO areentit1ed to ACP benit with reference to the' post of Assistant in 

th&'scale o f ,pay of Rs 5000— 8000 existing in no .'Secretariat organizations In view of this 
èxjilicit instruction of théDOPT in the matter, thérequest of the UDCs of S1DO for retention 

fACP benefit in the:sca1e'of pay of Rs..5500 - 9000 cannot be acceded to. DOPTwho have 
éen consulted-in the matter have also advised that the refixation of pay of officer in the scale 
fpay of Rs. 5000 - 8000. will be done w.ef. 9-8-99 or the actual date from which the 
oncerned UDCs were granted ACP benefit. 

- 	. 	, . 	
.: 	........ . 	 •• 

Tlie UDCs in qustion may be informed accordingly and with reference to the ACP 
biefit granted to them w e f 9-8-99 or the actual date from whi..h they have got AC? benefit 
hir pay may be rfixedinthe scale of pay .  of Rs. 5000 - 80,00. Over-payments, if any, may 
ercovered. A copy of this letter may also be displayed on the notice board of your office.. 

S 	 " 	 S  

I 	
Yours faithfully, 

- 	 (D K Gautam) 
Dy. Director Admn (NG) 

• 	 •' 	 .: 	•' 	
ç 	 _.: 	' 
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Aniicxure 

List of UDCs who have represented to allow them to retain benefit of ACP in the 
scale 9f pay of Rs. 5500 - 9000 with reference to the hierarchy of Supdt in the 
orgarnzation 

'.1 

S. No. Name of UDCs Name of SISI / RIC 

Sb. D. Jaya Ganesh RTC, Chennai 
2 Sh.Moharnmed Ali Sharief - do - 
3 Srnt. L.G. Das SISI, Guwahati 
4 Smt. J. Dcvi - do - 
5 Sb. A.RBaishya -do- 
6 Sh. B. N. Sharma -do- 
7 Sh. K. Choudhury . 	- do - 
8 Sh, A.C. Das 	. - do - 
9Sh,K,Kalita -do- 
10 Sb P.K. Choudhuiy - do - 
11 Sh. T. M. Chandy SEPT!, TiruvaBa 
12 

- Sh. Bairarn Dubey SISI, Kanpur 
13 Sh. G.K. Mishra - do - 
14 Sh. S;M: Sinha 	 . - 	 - do - 
15 Sh. G. D: Sharma SISI, Agra, 
16 Sh. Rain Nath - do. - 
17 Sh: S.S.'Gupta - do - 
18 Sh. C. S..-Sen SIS1, Allahabad 
19. Smt. Kantaani 	 . SISI, Ludhiana 
20 Smt. Darshan Kaur ' . 

	do - ..... 
21 Sh. Kewal Krishan - do - 

- 

IIN -. 	 . 

S 	 . 

• 	. 
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(amm: SMALLIND 	 E-mail:senetghyl@saflthamet.in  
V bsite: http://www.sisipuwahati.com 	 Telefax:91-0361-2550052 

Teieph6ne:91-0361-2550073, 2550298  

A,,EX'-- 
I 	 - 

\ -'.-.... 

GOVERNMENT OF INDIA 
MINISTRY OF SMALL SCALE INDUSTRIES 

SMALL INDUSTRIES SERVICE INSTITUTE 
BAMUNIMAIDAN :GUWAHA11-781021 

( A S S A M ) 

No.A.32016/ 2001-Estt 	 dated 01 July 2003 

I 	 ORDER 

Sub: Grant of benefits under Assured Career Progression Scheme in respect of 
individuals fot whom Director, SISI, Guwahati is the appointing authority and 
where up-gradation of scales of pay proposed is to be approved by the DC, 
SSI - Cases of benefits under ACP due for the period up to 30-09-2003 - 
Orders - issue of 

On the recommendation of the Screening Committee and in pursuance to the 
Develoment Commissioner, SSI, New Delhi's Order No. A.32016/3/2000-A(NG) 
dated 12-06-2003 conveying the approval to the above recommendations, the Sanction is 
hereby accorded for the grant of beneflts under Assured Career Progression Scheme as 
envisaged under Ministry of Personnel, Public Grievances and Pensions, Department of 
Personnel and Training, New Delhi's O,M.35034/1/97-Estt (D) dated 09-08-1999 as 
amended from time to time in respect of the following individuals, as per details given 
against them:- 

Scale of Pay sanctioned Date of effect for 
Sl Name and Designation UPGRADATION under 

the upgraded scale 

ACP Scheme 
Of pay sanctioned 

1.1 	Shri Ranjit Bhattacharjee, Rs5500-9000 	 w.e.f. 09-08-1999 

(*) He was 	5inted in the post of Senior Accountant' in SIDO , ON DEPUTATION BASIS, for 
the çer1od from 02-03-1998 to 08-02O0 a 	ñoiis case for ACP was not taken earlier.' 
He i eligible for ACP up-gradation scale of pay of Rs.5500-9000 with effect from 09-08-1999 
on notional basis and the actual benefit admissible with effect from 09-02-2002 

Smt. M. Choudhury, 
Steno-Gr.III, Rs5500-9000 	 w.e.f. 13-09-2000 
SlSliGuwahati 
Shri Arijit Chakraborty, - 

Steno-Gr.UI, Rs55OO-9000 	 w.e.f. 01-09-2003 
SISI, Silchar - 

Shri K.K.Narzary 
UDC, Branch SISI, Tura Rs.5500-9000 	 w.e.f. 01-03-2001 

OA 



r 

Te above benefits of up-graddt 'on of cale of pay undcr Ltic Scheme of ACP 

granted subject to the foflowing terms arç conditions:- 

The benefits -of up-gradation of scale of pay is granted as per terms and 
conditions envisaged under MinUy of Perjonnel, Public Grievances and 
Pensions, Department of Personnel and Training, New Delhi's OM.35034/1/97- 
Estt (0) dated 09-08-1999 as arnendd from time to time.t 

On sanction of up-gradation of, scale of pay under ACP Scheme, the pay of the 
officials will be fixed under Ffl 22 (I) () (1). They are eligible for exercising 

option for fixation of pay as per provisions under ,  FR 22 (I) (a) (1) within a 
period of one month from the date of effect of up gradation of Scale of Pay or 
from the date of issue of above orders, whichever is later, so' as to get the pay 
fixed either from the date of effect of up gradation Of scale of pay or from the 
date of accrual of next increment in the lower scale of pay. 

As and when the individuas are given regular promotion in the next higher 
•  grade the benefit of ACP will get absorbed and the individual will be governed by 

the term and conditions of regular promotions. The financial pay. fixation 
benefits allowed under the ACP Scheme will he final and no fresh fixation 
benefits shall accrue to the individuals at the time of regular promotion. 

• 	 (M. DOr9HAIN) 
DHECTOR 

To 
The iddividuals concerned (through their officer-in-harge, Branch SISIs). 

Copy o : 1) The Development Commissioner, Small Scale iridusiries, NIRMAN BHAVAN, 
New Delhi- 110 011 for information with reference to his.order 
No. A.32016/3/2000-A(NG) dated 12-06-2003 referred, to above. 

Pay. and Accounts Office, SSI, 111 & 112 B.T.Road, Kolkata 700108. 

Accounts Section, SISI, Guwahati -21. 

The Deputy Director -in-charge! Assistant Director in-charge, 
Branch SISIs, Silchar and Tura. 

The Director, Small Industries Se:vice Institute, Patna 800 013 w.r.t his letter 
No. A.20014(46)/02-Admfl11488 dated 05-12-2002for further -necessary .  action 

regarding Shri Ranjit Bhattacharjee, Present Office superintendent. 

• 	 6) The Director, Small Industries Service Institute, New Delhi -110 020 with 
regard to orders in respect of Shri Ranjit Bhattachadee, 
present Office Superintendent of your office. 

7) Personal files! Service Book. 

• 	(M, BORGOIN) 
DIRE1OR 

L 
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ADFITNISTRATIVE TRIBUNAL 	j 	\rd 

BENCH::CUIJAHATI 

In the matter of - 
D.A. P.26 of 2004 

Ananta Rem Baishya & Ore. 
Applicant 

-Versus- 
Union of India & OrB. 

Respondent 

WRITTEN STATFJ1ENT FOR AND ON tEHA1F OF 

RESP01DENTS NOS.1,2 & 3. 

1, M. Borgohain, Director, Small Industries Service 

Institute, Bamunimaidan, Guwahati-781O21, Assam, do hereby 

solemnly affirm and say as follows :-- 

1. 	That I am the Director, Small Industries Service 

Institut.,Bamuniaaidan,Guwahati and Respondent No.3 and as such 
fully acquainted with the facts and circumstances of the case. 
I have gone through a copy of the application and have under- 
stood the contents thereof. Save and except whatever is 

specifically admitted in this written statement the other 
contentions and statement may be deemed to have been denied. 

I am authorised to file the written statement on behalf of all 

th /rspondents. 

That at the outset the respondents beg to state 

that the present application filed by the applicants is mis-
conceived and not maintainable as with reference to the regular 

post of LOC held by the applicants, they are entitled to ACP 
benefit in the scale of pay of Rs.5000-8000/- only as per rules. 
The ACP scale of pay of Re.9009f-, which was initially 
Igranted to the applicante,relatd to the post of Superintendent 
Ii 
i.s. the hierarchy available in the organization where they are 

!currently working. This scale of pay was withdrai1sn and they 
were instead granted ACP scale of pay in the scale of pay 

Rs.5000-80007reference to the next hierarchy available in 
respect of common category of posts of LDCe 1 UDCs "on all India 

been done as per instructions 

contd..p/2- 
M.BgI4ain 

r.ctor 

I Guwahat'-21 
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(2) 

contained vide clarification tb.56 of Department of Personnel 

and Training (here-in-after referred to as DOPT) O.LNO.350341 

1/97-Estt(D)(Vol.IV) 9, dated 18-7-2001 (NNEXURE--1). This 
changeover was effected after giving the applicants due 

opportunity of being heard by issue of proper show CSU8e notices. 

Thus, the requirement of principl, of Natorti 3ustice was 

properly followed in these cases. In term of DOPT O.M. dated 

18-7-2001 (RNNEXURE-R-1), all the applicants were required to be 

granted ACP benefit taking into accounts 'common category posts' 

of field organization of Central Government on "All India basis". 
Since the modified scale of pay were granted to the applicants 

towards ACP benefits in pursuance of standing instructions of 

the 	ut., the application may be dismissed. 

That the respondents beg to state that the common 

category of posts in the administration stream existing in 

subordinate/field offices of Govt. of India on all India basis 

are 

/71 	 1. Superintendent 	: 	(Re. 5500-9000/-) 

2. Assistant 	 : 	(Re.5000-8000/-) 

: 	(Re. 40QO-600) 

4. LDC 	 : 	(Rs.3050'-4590/-) 

The subordinate/field offices of Central Govt. may either have 

all the above posts or they may have only some of above posts 

e.g. Small Industries Service Instituta, Guuahati which is part 

of Small Industry Development Organization where the applicants 

are working, is not having the post of Assistant. 

The underlying intent of the Central Govt. in 

issuing clarification 1b.56 under DOFT U.N. dated 18-7-2001 

( ANNEXURE-R-1) is that, bCe who are recruited through a 

common source i.e. Staff Selection eommission through a common 

competitive Examination in the Central Govt. but are deployed 
in various Deptts., gets an equal chance in the matter of ACP 

benefits keeping the prevalent all India hierarchy in view in 

respect of common category post like LDCs/UDCs/Assistants etc. 

As such DOPT instructions dated 18-7-2001 ('!Annexure-R-l) are 

towards promotion of "law of equality" (as enshrined in Article-

14 of the Constitution). Thus keeping in view the object of 

instructions contained in clarifiction 1b.56 of DOPT O.M. dated 

18-7-2001 i.e. to ensure equal treatment for granting ACP benefits 

to similarly circumstanced LDCS recruited throughmonsourc 

Cont.p/3- 

M.Bo ham 
f4tre" Ibirector 

Is. t. S. I. 
T1jT6LI / Guwahati-21 
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but deployed in different Deptts, the grievances of the applicant 

cannot have any over-riding effect on the DOPT instructions 

referred to above. In the face of the object of DUPT policy of 

propagating equal treatment in present case the applicants have 

no case to claim that they are a different class amongst LD8 
recruited through a common source but are bound to be deployed 

in various Deptts. where all the Deptts. may not be having all 
the common category post. if the request of applicant is acceded 

to, this will do violence to the principle of equality and 

equal treatment to similarly circumstanced officers. 
IVT 

4. 	That with reference to to the statements made in 

paragraph I of the application,the respondents beg to state that 

the applicants had been granted lCP benefits in a modified scale 

of pay namely 50008000/- by withdrawing their earlier ACP 

benefits in the scale of Rs.5500-9000/- strictly as per instructio 

and after following the due procedure of natural justice. The 

allegation of any arbitrary action are denied. 

S. 	That the respondents have no comments to the statement 

made in paragraph 2 &3, 4.1 to 4(3) of the application. 

That with regard to the statements made in paragraph 

4.(4) to 4(6) of the application, the respondents beg to state 

that as per instructions issued by Deptt. of Personnel & Training 

of their 0N. dated 18-7-2001 the applicant are entitled to RcP 

benefits with reference to the post of Assistant in scale of pay 

of Re.5000-8000/- only by keeping the all India hierarchy for 

common category post in view. The appilcants claim benefits for 
ACP in the an scale of pay of Rs.5510-9000f- Is riot supported 

• by rule position. The original schem. of RCP notified by DOPT 
vide their 0.i1, date 9-8-99 is to be read with DOPT O.M. dated 

18-7-2001 which had prescribed that in respect of common 

categsry post like UDC only all India hierarchy for common 

category posts are to be kepk In view for the purpose of grant 

of ACP benefits. 

7. 	 That with regard to the statements made In paragraph 

• 4.7 of the application,the respondent bg to state that as stated 

above the ACP benefits of respondent was modified ffom the 

scale of Rs.500-9000$ to Rs.5000-8000/- taking into account 

the DOPT instructions contained in their O.M. dated 18-7-2001 

• under which the hierarchy of posts in respect of common category 

posts existing on all India basis are to be taken into account. 

Contd.p/4- 

M. Bo. 6hain 
fT / OireCtOr 
-k ,'S.I.S.'. 

/ Guwahat2l 
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Thus, the applicants was granted revised ACP benefits in the 

scale of pay of Rs.5000-8000/- with reference to the post of 

Assistant existing infield offices of Government of jndia. This 

was done after according due opportunitY to the applicants of 

being heard under law of natural justice by issue of a ehow- 

cauSe notice. 

8 • 	That with regard to the statements made in paragraph 

4.8 and 4.9 of the application, the respondent beg to state that 

the applicants were gigen doe opportunity under law of natusal 

justice before modifying their ACP benefits. 

9. 	That with regard to the statements made in paragraph 

4.10 and 4.11 of the application, the respondent beg to state 
that the representations made by the applicants suggesting that 

they may be allowed to retain ACP benefits in the scale of pay 
of RS.5500-9000/ with reference to the post of superintendent 
existing within the Organisation was duly considered and a 

general speaking reply was issoed rejecting their claim to all 

the stake holders within the Organisation. (AnnaxureR2). This 

was as per instructions contained in Department of Personnel '& 

Training 0.11. dated 18-7-2001 (annexure-R1). 

That with regard to the statements made in paragraph 

412 of the application,the respondent beg to state that the 

Stenographer Grade-lIt in the scale of pay of Rs.40006000/ had 

been granted ACP benefits in the Scale of pay of Rs.50008000/-

keeping in view the all India hierarchies for such common 
category posts. The action to modify the ACP benefit from the 

scale of pay of Rs,5500/-tO 9000!- and Rs.50008000/ has been 
taken through a general order which is applicable in respect 

of all UDCS of the OrganisatiOfl. 

That with regard to the statements made in paragrph 

4.13 of the aplication,the respondent beg to state that as per 

instructions issued by the Deptt. of Personnel •& Training of + 

their O.M. dated 18-7-2001 (Annexure R-1) the applicant are 

entitled to ACP benefits with reference to the post of Assistant 

in the scale of pay of R8.5000-8000/ only by keepingthe all 

India hierarchies for "common category posts" in view. 

Contd.p/5 

M. Borghfl 
frT/ Director 

. 	•3-Vt./ S. I. S. I. 

I Guwahat1 
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12 9 	That with regard to the statements made in paragraph 

4.14 and 4.15 of the application,the respondent beg to state that 

the object of instructions contained in clarification No.56 of 

DUPT O.N. dated 18-7-2001 (Annexure R-l) is to ensure equal 
treatment for granting ACP benefits to similarly circumstanced 
LDCe recruited through common source but deployed in different 

DepttB. The grievances of the.applicant cannot have any over-

riding effect on the DOPT instructions referred to above. In the 

face of the object of DOPI policy of propagating equal treatment 

in zoapt present case, the applicants have no CaBs to claim that -

they are a different class amongst IDCs recruited through a common 

source but are bound to be deployed in various Oeptts. where all 

the DeØtts. may not be having all the common category posts. Since 
the objective of the policy laid down by the DOPT vide their 0.l1. 

dated 18-7-2001 is to promote the law of equality as enshrined 

in Article 14 of the Constitutiofl amongst similarly circumstance 

Officers, the grievances of the applicants are not maintainable. 

That with regard to the statements made in paragraph 

4.16 to 4.18 of the application the respondent beg to state that 

the allegation of any arbitrary, malafide, unjust, unfair action 

on the part of respondents are denied. It is affirmed that the 

action taken by the.respondents is as per instructions issued by 

the DOPT for which the object of basic policy laid down by DOPT 

is to ensure the law of equality amongst similar circumstanced 

LOCS who are recruited through the same examination but may be 
deployed in different departments of Government of India. The 

intention of policy laid down by the Government is that such bCe 

get uniform benefits of ICP with reference to all India hierarchies 

of common category administrative posts. Thus, the basic policy 

being followed by the Government is sound vie-a-vie law of 

•qeal it y. 

That the respondents have no comments to the statements 

made in paragraph 4.19 of the application. 

That with regard to the statemebts made in paragraph 5 

of the application,the respondent beg to state that in view of the 

statements made above, there is no merit'in the contention made 

by the applicants under the head grounds. It is averred that grant 

of ACP scale of pay is .a merely notional pay benefit only. It 

does not implid that by virtue of grant of ACP scale of pay, 

applicants had been performing the duties of higher post of 

Superintendent. The claims of the applicants may be dismissed, 
Contd.p/6- 

I 
M. Bo o$ain 

fi,cI' / Ofrector 
S. I. S. I. 

IT11 / Guwahati-21 
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being devoid of any merit. It is denied that applicants had 
aver performed the duties of Superintendent by virtue of their 

having been granted CP scale of pay. 

16. 	That the respondents have no comments to the 

statements made in paragraph 6 & 7 of the application. 

17 	That with regard to the statements made in paragraph 

8,1 of the applicatiofl,the respondent beg to state that the 

orders dated 3110-2003 (Annexure p-il) & 1012-20 03 (Annexure - 

-iv) are lawful orders based on the instructions issued by the 

DOPT vide their U,M dated 18-7-2001. 

That with regard to the statementa made in paragraph 

8.2 of the application,the res.pondent beg to state that in view 

of above forgoings, the applicants are entitled to ACP benefits 

in the scale of Rs.5000-8000/ only with reference to all India 

hierarchies of common category posts existing in field offices 

of Central Governent. 

That with regard to the statements made in paragraph 

83 of the applicatiofl,the respondent beg to state that OOFT 

O.M. dated 18-7-2001 is a legally valid order as it promotes law 

of equality (Article-14) amongst similarly circumstanced 

Officers. 

That with regard to the staemsnts made in paragraph 

8.4 of the application,the respondents beg to state that the 

applicants are entitled to ACP benefits in the scale of Rs.5000 

8000/ only as per instructions issued by the DOPT vide their .  

0.11. dated 18-7-2001. 

That with regard to the statements made in paragraph 

8.5 and 8.6 of the appli'ation,the respondents beg to state 
that since the application filed by the applicants is devoid 

of any merit, the claim of applicants for cost is not justifiable. 

That the respondents have no comments to the statement 

made in paragraph 9 to 12 of the application. 

That the applicant is not intitled to any relief 

sought for in the application and the same is liable to be 

dismissed with tbsta and the stay order may be vacated. 

Contd. .p/7- 

M. Borg 
ft:l 	/Director 
ruz.*. -O / S. i. S. I. 

Ilrjil / Guwahati-21 
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UERIFICMTION 

I, PL Borgohain, presently working as Director, 

Small Industries Service Institute, Bamunimaidan, Ctjwahatl-21 

being duly authorised and competent to sign this v,rificatio'n 

do hereby solemnly affirm and state that the statements made 

in paragraphs 	 /4 	of the application are 

true: to my knowledge and belief, these made in paragraphs 4  

being matter of record are true to my information -  derived there 

from' and those made in the rest are humble submission before 

tbe Hon'ble rribunal. I have not suppressed any material facts. 

AND I sign this verification on th&94.4 the /5th  day 

of.Ip2 	 S 	 cç 
M.BrgoJI' 

f.iu c .iuêctor 
/ S. I. S. I. 

aiui /Guwahati-21. 
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Registered 
No.A-60015/16/2003A (NG) 

Government of India 
Minitty of Small Scale Industries 

Office of the )eve1opment Commissioner 
(Small Scale Industries) 

Nirman I3hawan, New Delhi- I 10011 
The Director, Dated 10-12-2003 

All SISIs / Wl'Cs / SEPTI / lfl'DDC. 

Sub: - Grant of' benefit under ACP scheme to the UDCs - clarification that in respect of 
common category posts AF benefit is to be granted taking into account the 
hierarchies existing on all India level and not in a particular Deptt. 

Sir, 

I am to say that under this office letter of even number dated 31-10-2003, on the 
subject mentioned above, you were advised to review the ACP benfit granted to the UDCs of 
SJDO in the scale of pay oFRs. 5500 9000 with reference to the post of Superintendent and 
instead consider granting them benefit in the scale of pay of Rs. 5000 - 8000 with reference to 
the post of Assistant as per instructions contained under item No. 56 of' DOPT OM No. 
35034/1/97-Estt (D)(Vol.JV) dated 18-7-2001. 

With reference to the show couse notice issued to the affected UDCs, some of the 
UDCs have now represented that they be allowed to retain benefit of ACP in the scale of pay 
of Rs. 5500 - 9000 with reference to the post of Superintendent. A list of such UDCs who 
have represented in the matter is enclosed herewith. Since, the instructions issued by the 
1)011' referred to above, specifically Provide that in common category post like LDC/UDC, 
ACP benefit is to be granted with reference to all India hierarchy. On All India baig,' in non 
Secretariat organization the hierarchy qualifying for AC1 benefit is LI)C (Rs. 3050 - 4590), 
UDC (Rs. 4000 - 6000), Assistant (Rs, 5000 - 8000) and Superintejident (Rs. 5500 - 9000). 
As such UDCs of SIDO are entitled te ACP benefit with reference to the post of Assistant in 
the scale of pay of Rs. 5000 —8000 existing in non - Secretariat organizations. Inview of this 
explicit instruction of the DOPT in the matter, the request of the UDCs of SIDO for retention 
of ACP benefit in the scale of pay of Rs. .5500 - 9000 cannot be acceded to. DOPT who have 
been consulted in the matter have also advised that the refixation of' pay of' officer in the scale 
of' pay of' Rs. 5000 	8000 will be 	ne we. Ii 9-8-99 or the actual date from which the 
concerned U1)Cs were granted ACF ben'it. 

The UDCs in question may be informed accordingly and with .cfèrence to the ACP 
benefit granted to them w.e.f. 9-8-99 or t!e actual date from which they have got ACP benefit 
their pay may be refixed in the scale of pay of Rs. 5000 - 8000. Over-payments, if any, may 
be recovered. A copy of this letter may alsobe displayed on the notice board of your office. 

End: As above 

Yours faithfully, 

(D.K. Gautam) 
Dy. Director Admn (NG) 
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l)atcd31 W2001 
To . 	 .- 	 •' 	 '•'• 	 • 	 . 

• .- 	All the S1S1s/RTCS/Sl11l'l)C 

• 	
rant of bcnett under ACf cheiic to the UDCs -. clafficatiu1s that 

Subjcct:- 	G  
n respect of common category pOtS ACP benefit is to begranted 

aking into account the hierachicS •existiijg on 	nd ja.l 	l_and 

n particuir_PcPiL_ 

Sir,  
I a t saytlt the scheme of grant of ACP benefit was introduced by the 

Deptt. 6fPcrsflfleI& Trainiflg vide their.O.M. dtd. 9.8.1999. Certain distortionS 

were noticed in the scheme for grant of. •ACP fo 	hicli the DOPT had.bccn 

issuing clarifiatiOflS fro -time to tithes One of the distortionS related to the . 

questiOn as t how ACP5.b 	ts..shou1d-be.flted in respect of common category 

• 	pót which eist on 11Indiabasis11 LDC IC : Mstt. and Supdt. DOPT vide 

their o.M.4 ..,is:Juty:2oo1 (clarificatiOfl O.5).1 •clar fl cct of 

common category .of..posts like .iJDCs,. -AsstS, & Supdts, the hierarchies that 

existed on A1 India basis sháuid be-Iaken i iccount and io1 The ±iearchie 

which exist a 	cthr0 	rthr4I10 	
S"")' 

Industry DevelQpmeflt Oganisat1Ofl. UDCs had been..granted ACP benefits w r t 

	

• next higher pst of Supdt. in the scale of.55OO-9OOO. In view of The 
.cliflcatiofl 	• 

issued by th DOP. ACP bcnetrafltCd,t0 the UDCs of SIDO in the scale of 

Rs.5500-9000 is iequired to be seviewed and.rectified by granting .tbem ACP 

• benefit with eference to next .!iihecP0St of Assistant in subordinate offices in 

• 	
Government of India in the scal& of pay of Rs.5000-S000 i.e. by taldng into 

account all India hierarchies of such comm9n a,to .ryOStS. The rctificatio1 will 

• • 	be effective 	
9.8.1999 or the date .fro° which the concerned employee had 	• 	• 

been granted actual ACP benefit in the scale oay of Rs 5500-9000 whichever is 

later. 	

• 

1 . 

• 	To ieet the requirement of "natural justiceitWi11 be ncccssary tha in the 

first instanc, concerned ciiplpyCCS. are iycn .  aprqper Show Cause Notice to 

show as to ¶hY in thelight of I)OPT instmCtioS the ACP benefit already granted 
to them in the scale of Rs.5500-9000 sh6uld noL e witlidravin and they be

..grantcd 

AC1 benefit in the scale of Rs.5000-8000 e. w.r.t. the post of Asstt. kceping in.. • -. - 

• 	view the All India hierarcly for these 	
on . cat Qg9Jy.  poSt. For this purJ)OsC. a 

i draft show cause noticehas been devised and a copy of the game is forwarded 
• herewith. Tis apect is to be treated very impoant ..:•. 

DOT has also.adviscd that afier the concerned employee had been granted 
 

AC1 beneit in the scalp of 	
of Rs.S000-SPOO, their. pay wiii be fixed under 

normal rules of promotion i.e. FR22.1 (a) .1). On their regular promotion as 
Supdt.theirY will be fixed under FR-221(l) (a)  (). AleinativCY thciraY may 

• be fixed in the grade of U.S. directly w..r.t. the notional pay fl th.giade of' UDC5 

on the dat of their actual promotion undr R 22.(1) i.e. normal j)ay fixation 
fornula. Tjhis will also entail recovery of' ov-payments as ACP benefit to Ul)Cs 
will not beranted in lower scale olpay oIRs.5000-800 0 - 

•• •- 	 - 
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You arc now requCstet0 	
further ccCSa actiOfl in the matter. 

 the crecfliflg 	ttec 
hay eçt 	

authqY7 

1IrQU 	

ThcJaY of 0[flccrS may 11 re-fS 1  

acc&dinglY and OVCI 

paymOat if any, may be recovered from the concerned 

\'outS faithfUllY, 

(ilK. Gauta1') 

- 	
Dy. DireCtoi (Mmn) 

Co 	 , 	.. 	

0 

All the AutoflOmo Bodies under 0ce 0f,DC (SS). They 
are alSo 

requqt to initiate iilar action in rep.eCt of 
	

Cs, who have alreadY been 

graflt beflCfit of ACP be 	
. n the scaI 0fs.55002°00 wheiC the 

	

posof AstL does 11.0t £Xt. 	

.. 

al 
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2. ABC DiviSi 	 . (D .K.Gautam) 
D y.Dtrcctor(/dm )  
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LLi AJLLL'.LUt, 

Al1 SISIs / RTCs I SEPTI / IITIiDC. 

Sub: - Grant of benefit under ACII scheme to the UDCs - clarification that in respect of 
cotnthon category posts ACP benefit is to be granted taking into account the 
hicrachics existing on all india level and not in a particular Deptt. 

l . Sir, 	. 

I am to say that under this office letter of even number dated 31-10-2003, on the 
subject mentioned above, you were advised to review the AC? benefit granted to the UDCs of 
SJDO in the scale f pay of Rs. 5500 - 9000 with räfcrence to the post of Superintendent and 
üistead ccnsiicr grantingthem benefit in the scale of pay of Rs. 5000 - 8000 with reference to 
thcpost of Assistant as per instructionscontaincci tinder item No. 56 of DOPT OM No. 

,35034/1 /97-lstt (D)(VolJI) dated 18-7-2001. 

\Vt1 reference to the show cousc notice i ... d to the aflc.kd UDCs, sonic of the 
UDCs have now represed that they be allowed to retain benefit of AC? in the scale of pay 
btRs. 5500 9000 with efcrcnce to the post of Sprintendent. A list of such UDCs who 
havc reprcseitcd in the nattcr is enclosed hcrcwth..$ince, the instructions issued by the 
0QPT referrd to above, specificalIy provide that incommon category post like LDCIUDC, 

I ACP benefit is to be granted with reference to all Inc'a hierarchy. On All India basis, in non - 
Sccrctariat oganization t1à hierarchy quail fying for AC? benefit is LDC (Rs. 3050 - 4590), 
UDC (Rs. 4000 - 6000),,{Assistant (Rs. 5000 - 800) and Superintendent (Rs. 5500 - 9000). 
As such UDCs of S1DO are ,entitled to ACP benei with reference to the post of Assistant in 
the scale of jay of Rs 50ô0 - 8000 existing in non - Secretariat organizations in view of this 
èxplicit iñsttuctionoftheiDOPT in the matter, the' request of the UDCs of SIDO for retention 

[

ófACP bcnfit in the scale of pay of Rs. 5500 - 90)O cannot be acceded to. DOPT who have 

1

,'bcen consuilicdin the niatter have also advised that the refixation of pay of officer in the scale 
17 fil)ay of Rs 5000 - 8000 will be done w.c.f. 9-8-99 or the actual date from which the 

concerned 1DCs were granted AC1 benefit. 
. S 

TheUDCs in question may be informed accordingly and with icfcrence to the AC? 
enefit grancd to them w.e.f, 9-8-99. or the actual date from which they have got AC? benefit 

tbeirpay may be refixedinthe scale of pay of Rs. 5000— 8000. Over-payments, if any, may 
(bc rccovere1 A copy of this letter may also be displaycd on the notice board of your office 

S. 

. j4P 

p / II / 
0 

Yours faithfully, 

(D.K. Gautani) 
Dy. Director Admu (NG) 
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.IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH: GUWAHATI 

In the Matter of 

O.A. No. 26 /2004 

Shri Ananta Ram Baishya & Ors. 

Applicants 
-Vs- 

Union of India & Ors. 
Respondents 

In the matter of 

Rejoinder submitted by the applicant in 

reply to the written statement submitted by 

the Respondents. 

The applicants above named most humbly and respectfully beg to state as 

under: - 

That your applicants deny the ste Lements made in pare 

2. 3, 4, 6, 7, 11, 18 and 20 of the 'jritten statement 

and beg to submit that consequent upon the grant of 

financial upqradation u nde r the ,CP Scheme, the 

applicants were placed in the scale of,  Rs, %5009000/-

by a public order issue d by the respondents after 

observina all procedural formalities. It is ase ttled 

position of lavi that a public order once issued cannot 

be ti,'jis ted subsequently to the cisadvantaqe of the 

persons ho were benefited by such publc order. The 

action of the respondents reducing the scale of the 



;pplicaflts from Rs. 55OO9OOO/ to Rs. 5OOO8OOO/ by 

twistinc: the public order issued earlie ris a clear 

departure from the settled law and is therefore not 

austainable The plea of common category of posts is an 

after thought of the Respondents which is des ny 

violative of the very,  provisions of the ICP Scheme 

under which the financial uppradation in questiOfl was 

granted to the applIcants. The provision laid down 

under condition No7 of the ACP Scheme clearly spells 

out as follows 

7. Financial upqradat:on under the scheme shall 

be given to' .t•: next hig er grade in accordance 

with the in a cadre/category of 

posts wi thou t. c rest I ng new posts for the purpose'' 

in the insi:.ant case • the existing hIerarchi in the 

respondent departriie nt • relevant to the applicants is in 

the order of 	LDCUDCSuperintende nt, 	AccordinQlY 

keeping in conformity with the provision of the Scheme 

ciuoted hereinabove and keeping in view the existing 

hierarchy of posts in the respondent department, the 

applicants were upgraded from UDO to Superintendent and 

were given the scale of Superintendent and were given 

the scale of Superintendent I ,e Rs. 55OO9000/ which 

was only just and in accordance witn jvj, 

subsequent plea 
	respondents that the applicants 

were mistakenly placed in the scale of Assistant on the 

basis cf 
	ndia hierarchy of common category of 

posts is illegal, malafide and arbitrsry. The llIndia 
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hierarchy of LDC"-UDC-ssistant-Superintendent is not 

applicable in case of the applicants s inca the post of 

(ssistant does not exist i nt he existing hierarchy 

under-  the respondent department and as such the 

respondents cannot create an i m a g i n a r y post of 

ssistant for the sole purpose of denying the benefit, 

already granted to the applicants, more so, when such 

creation of posts have been expres ly forbidden under 

the relevant scheme as quoted above 

The 0. N dated 18,07.2001 of,  the DOPT which the 

respondents have referred ...ime and again in the written 

statement and at the instance of which the respondents 

have stated to have acted upon, is not only misleading, 

wrong and illegal, but violates the very root of the 

CP Scheme and frustrates the whole purpose of t ... 

Scheme. The said 0,M dated 18.072001 is an 

admin;ist.ra ...ive order only which cannot override the 

statutory provisicn laid down under the. Scheme no can 

be const rued in a manner incon .istent with the 

provisions of the Scheme 

Further, in similar cases, it has clearly been 

held that in case of financial upqradation under the 

CP Scheme, the concerned employee be given the next 

hiqhe r scale existing in the department as per the 

existing hierarchy in the same depa rtment and not thai 

in other departme nts or Ministries, where different 

hierarchy may exist. This principle has been reiterated 

by the Hon'ble Delhi High Court vide its ,judgment dated 

07.032003 in CJW.P No. 586 of 2001 in M .Bindu 
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Sehqal- Vs- Union of India & 0rs [SLJ 2003(3) 4001 

The law has therefore been laid down in the matter 

which is holdin: the field and the contention of the 

respondents in the instant case is not tenable in the 

eye of law.  

This apart, the ACP Scheme was launched pursuant 

to t h e. recommendations of the f if tb Central Pay 

Commission. It isa fact that while implementing the 

recommendations of t.he Pay Commission, the di Iferen t 

Mi nistries/departments adopts different pay scales 

after mod if ications even in respec t of the same 

cadre/category of posts in their respective 

Ministries/departments which are not same • and even 

maintain different bierarchy. As such the plea uf a 

common hierarchy on All-India basis for a particular 

cadre in the instant case is an utter discrimination 

and violative of the settled position of law.  

It is evident from the above stated facts that the 

applicants who were working as UDC were enti tled after 

thei rf inancial upqrada+ion under ACP Scheme to the 

scale of Superintendent, which is the next higher,  grade 

in the existing hierarchy of the respondents department 

and are entitled to the scale of Rs. 5300.... 9000/- which 

I was rightly granted to them and as such the subsequent 

action of the respondents seeking to reduce their,  scale.. 

from Rs 5500-9000/ to Ps. 5000-8000/ -  on the plea of 

All-India hierarchy is illegal, unfair, arbi trry, 

unust, malafide and violative of the settled position 

of lawfl 

I 
1 
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2. 	That the applicants categorically dery the statements 

'made 	in 	Pare 	S. 	9, 	12, 	13 	and 	19 	of 	the 	written 

statement 	and 	beg 	to submit 	that 	the 	respondents did 

not consider 	the 	representations of the applicants and 

issued 	their 	impugned 	letters 	rejecting 	the 	prayer of 

the 	applicants 	without 	any 	application 	of 	mi nd or 

iscussinq 	the 	points 	raised 	by 	the 	epplicajts, 	'thus 

denyinci 	natural 	justice 	to 	the 	applicants 	in an 

arbitrary 	manner. 	Under 	the 	aforesaid 	Para 	of 	their 

written statement • 	the respondents have pleaded the law 

of 	equality. 	The 	respondents 	have 	misconstrued and 

misapplied the law of equalit.y in the instant case. The 

doctrine 	of 	equality 	emphasise 	that 	like 	persons 

should be 	treated alike 	which is 	not the position in 

the 	instant 	case.. 	In 	the 	instant 	case • 	the 	appl;icants 

ara 	performing 	the 	duties 	and 	responsibilities of 

Superintendent 	but 	being 	sought 	to 	be 	placed 	in the 

scale 	of 	Assistants. 	a 	post 	no n'' existing 	in the 

r'esponden't department.. The posts of Superintendent and 

ssistants are not equal and as such 'the doctrine of 

euali'ty is not applicable in such form here. 

3 	Tha -ir reply to Pare 10 of t.ne written statement , the 

applicants begs ro state that while the respondents 

have souaht to reduce the scale of the applicants f ram 

P. 5500"9000/' to Rs, 50006000/ at the instance of 

the 0.M d"'ted 16,07,2001 of the DOPT, but even 

threaf'ter they granted the scale of Ps. 550'-90001' to 

some similarly situated UDC's on their financial 
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Jpqradation under ACP Scheme vide their order No, A. 

$2016/2001Est t. dated 	01 .07. 2003 (Ad(­ie.xu re'V •to the 

OA) 	which 	is discr:irninator-y 	and violative of the 

principle of equality. 

4. 	That the applicants, c.ateqor cally deny the statements 

shade in para 13, 17. 21 and 23 and beqto reiterate 

that the applicants have, since been performinq the 

dut1s and responsibilities of.  Superintendent and are 

lawfully entitled to get the scale of Re, 55009000/, 

The impugned actions of the respondents seeking to 

reduce the scale of the applicants from Rs, 55009000/ 

to Rs, 5000000- are therefore unlawful, male ride, 

capricioIs and contrary to the law laid down on the 

matter. As such the applicants are entitled to the 

reliefs sought For, and the stay order' deserves to he 

continued, 

5. 	That 	in 	the facts and 	circumstances the appi icants 

humbly submit that they 	are 	entitled 'to the 	reliefs 

prayed for and the Original 	Application deser-'ves to be 

allowed with cost and until then, 'the stay order be 

- 	 kindly continued, 
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VERIFICATION 

I. Shri Ananta Pam Baishya, S/o Late Ganeshar 

Baishya aged about 59 years, working as Upper Division 

Clerk in the Office of the Small industries Service • 
Institute • Barnunimaidan • Gujahati' 781021 • one of the 

applir.ant in the instant Original Application do hereby 

verify tha ..the statements made in Paragraph 1 to 5 are 

true to my k ....owledge and I have not suppressed any 

nate ni fact. 

And I sign this verification on this the 7 tn  day 

of May., 2004. 


