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| CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Original Application No.26 of 2004.

| Date of Order :. This, the. 144, Day of May, 2004.
THE HON'BLE SHRI MUKESH XUMAR GUPTA, JUDICIAL MFMBFER.
_THﬁ HON'BLE SHRI K.V.PRAHLADAN, ADMINISTRATIVE MEMBER.

| 1. Shri Ananta Ram Baishya
[ S/o Late Ganeshwar Baishya.

[ 2. Shri Kandarpa Choudhury
i S/o Late Rajen Choudhury

| 3. Shri Bhabanada Sharma
o S/o Late Tarinikanta Sharma

' 4. shri Kameshwar Kalita
| S/o Late Chabin Chandra Kalita

| 5. shri Arun Chandra Das
f S/o Late S.R.Das.

| 6. Shri Prafulla Rumar Choudhury
[ S/o Late B.K.Choudhury.

| 7. Mrs.Jayanta Devi
[ S/o Late Angangatal Singha.

| 8. Mrs. Lily Gohain Das .
] D/o Late Suneswar Gohain. _ v ‘ Qxa%n
All the applicants are working as Upper Division Clerk in
the “0Office: of. the Small Industries , Service Institute,

Bamunimaidan, Guwahati-781021, under the Small Industry
Development Organisation.

« « o BApplicants.
By Advocates Mr.M.Chanda, G.N.Chakraborty & S.Nath.

- Versus -

1. The Union of India
Represented by the Secretary
to the Government of India
Ministry of Small Scale Industries
New Delhi. '

2. The Development Commissioner
Department of Small Scale Industries
Government of India
Nirman Bhawan -

New Delhi - 110 001. hd

3. The Director
Small Industries Services Institute

Bamunimaidan
Guwahati - 781 021. « « « « Respondents.

By Mr.A.K.Chaudhuri, Addl.C.G.S.C.
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.ORDER

MURKESH KUMAR GUPTA, MEMBER (J):

Eight UbCs working in the office  of Smail
Industries Service Institute (hereinafter referred as SISI),
Guwahati, in the present 0.A. have challenged the validity
of the orders dated 31.10.2@03 and 10.12.2003 (Annexure-Ii
& 1V) respéctively reducing their pay scale from #.55060-9000

to m.5000-8006, based oﬁ DOP&I O.M. dated l8th.Ju1y, 2001.

2. v The facts in briet are as follows:-
aj Based on recommendations made by Vth Central Pay
Commission, DOP&T issued Scheme of Assured Career
Progression - (in ‘short ACP Scheme) vide 0.M. dated
9.8.15935, to alleviate the probiem of genuine
stagnation and hardship faced by the Central Government Civilian
Employees due to lack of adequate promotional avenues
and decided to grant two financiali upgradation on
employees of 12 years and 24 years of.regular service.
b) Based on afbreséid 0O.M., vide order dated
15.10.1999, appicants were grantced financial
upgradation to tne'scalé of #.5500-9000 on completion
of required number of their regular service. Under the
statutory rules in vogue, a UDC is eligible for
promotion to the next higher grade of sSuperintendent,
carrying the pay scale of #%.5500-90005. The post of UDC
' °
carried the pay scaie of #.4000-6000. The respondents
issued impugned order dated 31.10.2003, which 1in turn
was based on DOP&T OM dated 18.7.200i, proposing to

reduce the applicants pay scale trom #.5500-9000 to

g%' Contd./3



Bs.5000-8000 and to recover over payments made thereof by

stating as follows:-

"Certain distortions were noticed in the scheme
for grant of ACP for which the DOPT had been
issuing clarifications from time to time. One
of the distortions related to the question as
to how ACP benefits should be granted in
respect of common category post which exist on
all India basis 1like LDC, UDC, Asstt. and
Supdts. DOPT vide their O.M. dtd.18th July,
2001 (clarification NO0.56) had clarified that
in respect of common category of posts like
UDCs, Asstts. & Supdts, the hierarchies that
existed on All India basis should be taken into
account and not the hierarchies which exist in
a particular office for the purpose of granting
ACP benefit. In Small Industry Development
Organisation, UDCs had been granted ACP
benefits w.r.t. next higher post of Supdt. in
the scale of #.5500-9000. In view of the
clarification issued by the DOPT, ACP benefit
granted to the UDCs of SIDO in the scale of
’s.5500-9000 is required to be reviewed and
rectified by granting them ACP benefit with
reference to next higher post of Assistant in
subordinate offices in Government of India in
the scale of pay of Rs.5000-8000 i.e. by taking
into account all 1India heirarchies of such
common category posts. The rectification will
be effective w.e.f.9.8.1999 or the date from
which the concerned employee had been granted
actual ACP benefit in the scale of pay of
Bs.5500-9000 whichever is later.”

Pursuant to the aforesaid communication dated
31.10.2003, a show cause notice dated 12.11.2003 was
issued to applicants, proposing to withdraw the financial
benefits granted to them. The said impending action was
objected. After considering applicants' representations,
respondents passed impugned communication dated
10.12.2003 and thereby refixed the applicants' pay in the
pay scale of #&.5000-8000 with reference to the post of
Assistant carrying identical scale of pay existing in

Contd./4



non-secretariat organisations. Over payments made to
applicants was also ordered tg be recovered. The said
recovery was stayed by this Tribunal's order dated
17.2.2004.

The applicants contended that in terms of para 7
of Annexurg-i appended to DOPT OM dated 9.8.1999, they
are entitlea to financial upgradation to the "next higher
grade in accordance with the existing heirarchy in a
cadre/category of posts without creating new posts for
the purpose." It is vehemently contended that applicants,
UDC, -under the statutory rules in vogue are elgible and
entitle to promotion to the post of Superintendent
carrying the pay scale of #’.5500-9000. Similarly vide
order dated 10th July 2003 some similarly sitﬁated
officials were granted 2nd financial upgradation in the
pay scale of #.500-9000 and therefore the respondents
action in treating them .differently is arbitrary and
discriminatory. Under the rules in vogue, applican’ts
become eligible for promotion to the cadre of
Superintendent after 10 years of regular service, though
the experience required for promotion to the similar
designation and status in other Deptt/Ministries, lesser
experience is required. Further, the applicants made
neither any misrepresentation nor committed any fraud and
as such no recovery could b® ordered. In support of said
contention, Sh.M.Chanda, learned counsel for the the
applicants, relied upon 2003 (3) SLJ 401, Ms.Bindu Sehgal
-vs- Union of India & Others decided by Hon'ble High

Contd./5
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Court of Delhi. Further reliance was placed on ATJ 2003
(3) 93, Kedar Nath Verma - vs - Bihar State Electricity

Board decided by Hon'ble Patna High Court as well as 2003

(1) ATJ 393, Bharat singh and Others -vs- State of

Haryana and Others decided by Punjab and Haryana High Court.

On the other hand, the respondents seriously
disputed the applicants' claim by stating that based on
next hierarchy available in respect of common category of qb

posts of LDC/UDCs on "all India basis,ﬁ The changeover

was made after issuing proper show cause notice. The

common category of posts in the administration stream

existing in subordinate/field'offices of Govt. of India

on all India basis are :-

(R.5500-9000/-)
(%.5000-8000/-)
(*s.4000-6000/-)
(Rs.3050-4590/-)"

"1. Superintendent
2. Assistant

3. UDC

4, 1LDC

s e

Further the subordinate/field offices of.Central Govt.
may eitheg have all the above posts or only some of the
above posts. SISI, Guwahati, a subordinate office, is not
having the post of Assistant. Keeping in view the object
of instructions issued vide DOP&T O.M. dated 18.7.2001,
clarifying vide clarification No.56, it was ensured to
grant equal treatment for granting ACP benefits to
similarly circumstanced LDCs recruited through common
source but deployed in ?ifferent Departments. The
applicants claim .benefits for ACP in pay scale of
Rs.5500-9000 is not supported by any rule position. fhe

intention of policy laid down by the Govt. is that such

<;¥’ Contd./6



LDCs get uniform benefits of ACP with reference to ali
India hierarchy of common administrative posts. Further,
the applicants never discharged the function attached to
the posts of Superintendent.
3. We have heard Sh.M.Chanda, learned counsel for the
applicants, as well as Mr.A.K.Chaudhuri, 1learned Addl.

C.G.S.C. for the respondents at length and perused the
pleadings carefully.

4. The short question which needs consideration is
whether the impugned orders dated 31.10.2003 as well as
10.12.2003 are just, legal and valid. It is undisputed fact
that.th? O.M. dated 9.8.1999 which notifies the Scheme of
Assured Career Progression was based on 5th C.P.C.
recommendationg As per 'said Scheme dated 9.8.1999, various
pay scales, Awhich are available, were taken note of. The
object$em behind grant of two financial upgradation had
Beema® to elevate hardship in cases of acute stagnatién only.

The promotional prospect available under the Rules left

&2

untouched. It is undisputéd fact that the applicants, UDCs
were placed in the pay scale of #.4000-6000/-. Under the
Rules, in vogue, the next higher post of Superintendent is
placed in the.pay scale of BF%§00—9000/—. If welexamine the
jump in the said pay scale from the various revised pay
scales available under Central Civil Services tRevised Pay)
Sceda Rules, 1997 as well as'Annexure-II appended to O.M.

dated 9.8.1999, it would be seen that two more categories of

pay scales i.e.

scale of #.4500-7000/- and #.5000-8000/-, respectively were

in between said posts. It is also undisputed fact that in

. <;¥’ Contd./7



‘various offices thefe existed a post in between UDC and
Superintendent o¥ all India basis known as Assistant. If one
is allowed to take advantage of the unamended para 7 as
unnoticed in Annexure-I appended to 0.M. dated 9.8.1999 then
it would be tentamount that the person shall be entitled to
next financial upgradation based én'existing hierarchy in a
cadre instead of next higher pay scale available. We find
full justification in treating the officials working and
deployed in different- Departments at par on all India basis,
particularly, when the post existing in different Departments
varies. The justification offered and as noticed hereinabove
as contained in the impugned communication dated 31.10.2003

QF ’ﬁs‘ just, wvalid and satisfies test of reasonableness. The
contention of the learned counsel for the applicapts that the
clarification dated 18.7.2001 cannot be given retrospective
effect - * is devoid of merit as the 0.M. dated 9.8.1999 was
also administrative in nature. A perusal of the 0.M. dated

9.8.1999, particularly, para 11 would show that the
Department of Personnel & Training (Establishment-D) was
recognised as competent and having jurisdiction to clarify and
interpret about the scope and meaning of the said ACP
Scheme. No sufficient materiais has been brought to our

aSQ‘
notice to declare the said 0.M. dated 18.7.2001/contrary to

O.M. dated 9.8.1999. Therefore, we are unable to hoid that
the said clarificatory O.M. dated 18.7.2001 as iliegal and
void-ab-initio, as contended. Further more, we find from the

N

noted facts principles of natural justice were fully complied

A
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with before modifying the pay scaie of #.5500-9000/- and

3

granting the pay scale of #&.5000-8000/- in as much as the

\ o

show cause noticef were issued to each of the applicants on

12.11.2003. Therefore, on the said aﬂéggg also we find no
justification iﬁ the said contention of the applicants. Going
to the next contention raised by the learned counsel for the
applicants that the respondents® action in passing the order
Q.

of recovery is not justified as 3k no stage the applicants
had made misrepresentations or committed fraud and therefore,
they cannot be made to suffer. We find justification in the
said contention raised by the learned counsel for the
applicants as it is not the case of the respondents either
that the said pay scalie of #.5500-9000/- was granted to the
applicants based on their misrepresentation or otherwise.
Moreover, the Hon'ble Supreme Court in Sahib Ram =-vs- State
of Haryana and Others, 1995 SCC (L&S) 248 has clearly held
that wunless and until. a person 1is guilty of making
nisrepresentation, recovery should not be ordered from the
pay and allowances paid to him based on wrong construction of‘
relevant order of the concerned authority. Keeping in view of
the éforesaid law, we find justification in this contention
of the applicants and accordingly hold that the respondents’
action in ordering recovery is not justified.

5. As far as the contention raised by the learned
counsel for the applicants tiat their claim is squarely

covered by the judgment of the Hon'ble High Court of Delhi inm

Ms.Bindu Sehgal - vs - Union of Indai & Others is concerned,

=
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we find that the facts of the said case were totaily
distinguishable than the facts of the present case and
therefore, the said Jjudgment has no application in the
present case. Merely because some other persons were granted
the benefits clearly cannot be a ground of repeating the same
mistake in favour of the applicants as one wrong cannot be
justified for issuing direction to repeat the same mistake.
6. In the 1ight discretion made hereinabove, the
present application is partly aliowed. The orders dated
31.10.2003 as well as 10.12.2003 are quashed and set aside to
the extent which ordered recovery Sf over payment made to the
applicants in the pay scale of #.5500~5000/~. So far the
validity of other portion of the said ordeé% is concerned,
the same i51gmehﬂ. Similarly, we find no Jjustification in
quashing the DOP«&T O.M. dated 18.7.2001. It is alsé held that
the applicants will not be entitled to continue in the pay
scale of.m.5500—9Q00/-.

No costs.

<t
}CL4;:§;LL§1X2LJ%QSZ& ‘ '
K.V.PRAHLADAN ) { MUKESH KUMAR GUPTA )
ADMI NISTRATIVE MEMBER : JUDICIAL MEMBER



Date

09.08.1999-

15.10.1999-

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH : GUWAHATI

0. A. No. aﬁ_ /2004
Sri Ananta Ram Baishya & Others.
... Applicants
-Versus-
Union of India & Others

... Respondents,

Lists of dates and synopsis of the case

Svnopsis of particulars in the application

The Gowt. of India. Department of Personnel and Training (DOPT)
launched one scheme of “Assured Career Progression Scheme (ACP)” for
those Central Government civilian emplovees avenues. In terms of the
Scheme, the Group B, C and D employees are entitled to two financial
upgradations on completion of 12 years and 24 years of regular service

irrespective of availability of posts or vacancies. (Annexure-])

Applicants were granted financial upgradations to the scalc of Rs.5500-
9000/~ under the- ACP Scheme on completion of required vears of their
regular service. The ACP Scheme provides that financial upgradation
would be granted to the next higher cadre which exists as per the hierarchy
in the department. The applicants were working as UUDC and as per the
existing hierarchy in the respondent department the next higher grade is
Superintendent whose pay scale is Rs.5500-9000/-. As such the applicants
were granted the scale of Rs.5500-9000/- under the ACP Scheme afier
observing all procedural formalities. They were granted the scale on

different dates between 09.08.1999 to 09.10.2000.



| 101.07.2003-

131.10.2003-

112.11.2003-

118.11.2003-

110.12.2003-

o)

Respondents granted financial upgradation to the scale of Rs.5500-9000/-
under ACPS fo some other UDC/Sienos. * (Annexure-V)
The respondents issued one impugned order at the instance of an order
dated 18.07.2001 of the DOPT seeking to reduce fhe scale of the
applicants from Rs.5500-9000/- to Rs.5000-8000/- and recover the
overpayments thereof on the plea that as per the hterarchy in All India
pattern the next higher grade of UDC is Assistant in the scale of Rs.5000-
8000/- and hence the applicants ought to have been granted the scale of
Assistant and not Superintendent whichvis next above. It is stated that thé
respondents granted the scale of Rs.5500-9000/- to some other UDC/Steno
on 01.07.2001 even after the DOPT’s order. - | (Annexure-IT)

Show-Cause notices were issued to the applicants asking them to show
cause as (o why in the light of DOPT instructions the ACP benefit already
granted to them in the scale of Rs.5500-9000/- shouid not be withdrawn
and they be granted ACP benefit in the scale of Rs.5000-8000/- with
referrance to the post of Assistant keeping in view thé All India hierarchy

for the common category posts.

Applicants " replied to the Show-Cause notices explaining interalia that
there is no post of Assistant in the scaie of Rs.5000-8000/- in the existing
hierarchy in the respondent department and as such the reépondents cannot
create an imaginary post of Assistant in the respondent department and
further prayed for continuation of their scale of Rs.5500-9000/- granted to
them under the ACP Scheme. - (Annexure-IIT)

The applicants were informed vide one impugned letter dated 10.12.2003
that their prayer cannot be acceded to and the respondents adhered to their
carlier decision arbitrarily which is contrary to the provisions of the ACP
Scheme as stated in this application and not sustainable in law.
) (Annexure-IV)
Hence this application before the Hon’ble Tribunal.



[

PRAYERS

Under the facts and circumstances stated in the application the applicants most
respectfully pray that the Hon’ble Tribunal be pleased to grant the following
reliefs; - ) '

That the impugned order No0.60015/16/2003-A (NG) dated 31.10.2003
(Annexure-II) and letter No.A-60015/16/2003-A (NG) dated 10.12.2003
{Annexure-IV.) '

‘That it may be declared that the applicants are entitled to get the scale of Rs.5500-
9000/~ granted to them under the ACP Scheme. _

That the respondents be directed to allow the applicants to continue in the scale of
Rs.53500-9000/- alreadyv granted to them and no recoverv of over payment in any
way be made from them. -

Costs of the application.
Anv other relief(s) to which the applicant is entitled as the ITon’ble Tribunal may

deem fit and proper.

Interim order praved for.

During pendency of this application, the Hon’ble Tribunal be pleased to

grant the following relief: -

That the operation of the impugned orders mentioned in para 8.1 hereinabove may
be stayed till the disposal of this application.
That the respondents be directed that the pendency of this application shall not be a

bar to the respondents for considering the representations of the applicants.
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GUWAHATI BENCH: GUWAHATI
(An Application under Section 19 of the Administrative Tribunals Act, 1985) ‘3

Title of the case , : 0. A. No ;245 /2004

H

Sri Ananta Ram Baishya & Others aoplicants.,
- Yersus -

union of India & Others : Respondents.

INDEX
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—AND~-

The Union of Indis,
Rapresented by the Secretary to tha

Government of India.Ministry of Small Scale Industriss,

Tha Deavelovment CommiﬁgiOﬁ@r,
Department of Small Scale Industries,
government of India,

Nirman Bhavan,

New Delhi- 110 011.

The Director,
Small Industries Services Institute
Bamunimaidan,

Guwahati- 781 021,

. Respondents.'

' DETAILS OF THE APPLICATION

Lb
i
i
4
il i
Co
1 -
1

Particulars of order(s) éqainstﬁwhich this application

is made.

Thi application 1s made against the impuaned order

[51]

issued under NO.GCOLS/16/2003~a (NGY dated Z1.10.2003
{annexure-IIY from the 0Office of the Reapondent No.2

with the direction that the benefit of the =cale of

R8,5500-9000/- which was granted to the applicants

the Govt. of India bes reviewed and rectified and the
applicants be granted the lower =cale of Rs. 5000-
BOOO/~instead of Rs. 53500-92000/- under the »CP Schame
and their pay be refixed aﬁcorﬁingly Wwith the further

direction to recover the over paymants s0 made to the

Dl Rm Baalye
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&

-~

applicants in an arbitrary manner and also against th
subsequant Impugred letter MNo.A-60015/16/2003~A(NG)
1,

watbad 10.12.200% (Annexure-IV) iasusd by the

n«ponw bs .,

2. Jurisdiction of the Tribunal

The applicants declare that the subjiect matter of this
application is well within the jurisdiction of this

Mon'ble Tribunal.

3. Limitation

PN
4

The 4@pllg&ﬂtx further declare that this application

N
-

filed within the limitation orescribed under Section-
of the Administrative Tribunals act, 1985,

i4, Facts of the Case

4.1 That the applicants are citizens of India and
they are entitled to all the rights, protsctions and

privileges as guaranteed under the Constitution of

4.2 That the applicants pray for permission Lo move this
spplication Jointly in a single application under the
provisions of Section 4(5Y(a) of the Cantral

cadministrative Tribunal (Procedure) Rules 1985 as the

intarests of the applicants and hhe rﬁli@fﬁlwcught for

in this application by the applicants are comnmon.

3
<
LS,
5]
-3
Q .
,_,,
2
e
O

4.3 That the applicants are all working as

in the office of the Small Industries

3
-
it}

~
b
O

-

nstitute (8SISI), Bamunimaidan, Guwahati-781021 under

Prsnls Rame for



Schema as & Satety net’’

commendation of the CPC,

modifications for the Cent

amplovess b

wn

Small Industry Development Organisation (SIDO),

Zovarnment of India, Ministery of Qmall Scale
Industries. They joined under the respondant derartment

different dates,

s

the Fifth Central Pay Commission recommerdsd

gralia for an assured Career Progression (ACR)

ne £

for those Central Govsrnment

civilian emplovess who are stagnated due to lack of

adaguate sromotionsl SVEIUSS . Pursuant to the

<

=+

he Govt. of India, vide its

Office Mamorarndum No. IE034/1/97-Estt (D) dated
08,1999 issued by the Damz tmant of Personnzl and

Training (DOPT) launched an ACP Scheme with cartaln

ral Cov venment clvilian

(—:-
Q’.:

y mitigate hardships in cases of acute or in

Oy

tsolated pozt. As per the zald Ace Schems, the Group

C7 oand D7 emplovees are entitled Lo be granted

two financial upgradations on completion of 12 vears

.

24 vears of regular  service irrespective of

availability of posts/vacancies. The detailaed schemes

and the conditionz thereto have been olrc culated by the

vide its said 0.M dated 09.08.1999.
{Copy of the ACP Scheme is annexed herato as

Annaxure-I.)

pursuant to the ACP Schems framed by the Govi. of

a, DORT, the respondent department implemanted the
.

scheme for the relevant categories of thelir emplovess.

Accordingly the applicants in this application were



*

dranted the bensfit of the ACP Scheme according  to

thair length of “gaular  service and were granted
[ =l —r

Tirancial upgradation to the scale of Rs.5500-9000/-

Trom the respective dates of their completion of 19

vEArs/ 24 vears of regular service., Their dates and mode
of financial upgradation ete. as ware aranted by the

respondents under the ACP Scheme are shown hareunder: - -

Mame Cate . of | Mode of | Scale
financial upgradation qranted

: un granted ér  up
1 ‘ gradation ) gradation
‘1Y Shri &nanta Ram 0%2.08.1999 | 2nd 5500~

Balishva. (59 years) vpgradation RIeleTo AN

Shri Kanda roa 03.04.2000 Z2nd 5500~

-

Choudhury. (52 vears) uparadation 000/~

) Shri Bhabananda | 09.08.1999 | 2nd 5500~
Bharma. (49 vears) upgradation [9000/-

4 Shri . Kamashwar [ 15.10.1999 2nd

alita. (51 vears) ‘ ungradation -

Shri Arun Ch. Das. 09.08, 1999 2nd

s
~—

(57 vears) : upgradation -

" 1e) Shri Prafulla Kr. 09.10.2000 | 2nd

3

Choudhury. (52 vears) uparadation Do~

i  cogl———,
B) Mrs. Jayani Devi. 09.10.2000 /ﬂgt

- D o~

(57 yvears) ' qupgradatiOﬁ

$) Mrs. Lily Gohain C9.08.1999 | 2nd ~Di-

I ias ., (&0 YEArs ) upgradation.

4.6 That the financial upgradatiore to the scals of &z,

BROO-2000/~ was granted to the applicants in terms of
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e “‘conditions for grant of bensefits

ot

cara 7 under
under ACP Scheme’ which provides that-

7. Financial upgradation under the Scheme shall

be given to the next higher grade 1n accordance

with the existing hierarchy in a cadre/cateqory of

without creating new posts for the purpose.

in case of isolated posts, in the

ot defined MNisrarchical o

5.4
e

~ades financial
upgradation shall b Given by the
Minis tr'&«/beaartmﬂntf CONCerned Cin b e
immediately next higher (Standard/Common) pay
1@:.,:..“.‘%%%

it is relevant to mention here that in the
raspondent department the hisrarchical qgrades are

defined and as  per the existina hierarchyv, the

immediate highar arade of UDC iz Supesrintendent and the

scale of Supsrintendent is Rea. S500-9000/~ . As such the

9,*
=
Pt
[

scale of Rs. 5500-9000/- was granted to the applic

e ACP SBcheme since they are working as UDC and

under t
their immediate higher grade  1s  Supsrintendent. Tt
oL d b@'@vid&mt from the Recruitment Rule for the post
of Superintendent that, the next, avenue for Unc for

promotion is the post of “Jpe(llr&mdﬁntru ‘
A CG‘P'}’ c‘j—\b\_a. EJ_MMYM’QL deoded 1A QWLC, Qo2
WV e cfosed oas Arumsvex wre- | A

That subsesauently, acting or a clarification mads by

Lthe DOPT, the Respondent No.D issued the impugned order

N»m600J_5/’.16;""’("u‘w 4 (NG) dated Z1.10.2003 contending

®
that since the 411 India hierarchy for comnon catagory

of  posts iz in the  order of LDC-



0

the =cale of mas SO00-R000/~  and

"That thereafter, "‘Show Cause

Upon the apn
light of popT instructions th@.¢%69 banaefit

dranted to them in the seale of Rs.5000-8000/~ 1.

Sapa arintendent, so the applicants who are UDCs ought to

have bsen given the scale of their next

) ext higher grade
1.e. Assistant and  not SUQ@rint@hdaﬁt by  way of

financial upgradation under the Scheme and asz such they

ought to have been granted the =

orly which is the zcale of Assistant

the said order, it was directed to review and rectify

the scale granted to the aspplicants and arant them the

e LA

Upgradation to the lower scale of Rs.5000-80 QOO undsr

the ACPS instead of Rs.5500~9000/~ and recover the over

Layments made to them after refixing their pas
{Copy of the impugned order dated 31.10.2003 i«
annexed hergto as Annexure-I11.)

That  vour applicants bag to cate Lhal in__ the

respondent _department there is no post of £

iy

sgistant in

as  per the defined

existing hNigrarchy. the drades &1 LODC-UDC-

superintendent  onlyv s a5 such the applicants  are

@ntitled tog the benefit of the seale of Surerintendent

(Rs . 5500-9000/~) ae per the hie

grarvohy as clear]lw Spe] t

i

in para~7 of the conditions for acps stated

in para 4.6

notices’™ were issusd Lo

che  applicants vide letter dated 12.11.2003

"

o

alling

;,;

icants to show cause a8 to why in thas

alraady

%Mmﬁz Rane /éW?/‘-’



ant kssping in view

;. .
u’)

with refersnce to the post of as

the a1 India hiersarchy Tor the common category posts.,

4,10 That the apolicants thareafter submitted

raprasentations/reply  against the Show-~Cau
explaining that there iz no post of Assistant in the
. soala of Re,3000-8000/~ in existing hier rrwy iy the

SI00 and  the  dmmediate  higher grade of UDC  is
i upwwﬁni dent only whose scale 1s Rs.5500-9000/~ in
SIDO.  As  such  the applicants are entitled to the

benefit of the scale of R, 55009000/~ granted to tham

inder bthe  4CP Scheme  and is no aquestion of

gviaWwing and reducing their benefit already granted
? and prayed that they be allowsd to retain the scale of
Re.5500-9000/~ but the same has not been considered by

b the ngpomd@rt$4 O of the representations submitbed

-

by  the apolicant HMNo.8, Mrs. Lily Gohain Das on
1I8.11.2003 is annexsd herewlith.
{Copy of the representation dated 18.11.2003 is

annexed herseto as Annexure-IIT. )

4.11 That in reply to their representation aforesaid, the

¢ applicants were intimated vide one impugned lettsr
Nm‘ﬁw EO0LS/16/2003~-a (NG)Y dated 10.12.2003 issusd from
the office of the Fespondent No.2 that the reguest of
the applicants for retaining thelr scale of Rs.5500-

tated 1n

for tha reasons

N
-

G000/ - cannot be accedsd Lo

s

It has further been directed

. . . . .
tn refix bthe pay of the apelicants i the scale of



4.12

4.13

10

Re . 5000-8000/~ and recover the over paymants made

er decision as ususal.

i

them, adhering to theilr sarl

s
[£3]

{Copy of the impugned letter dated 10.12.2003

anngxed hereto as Annexure-1IV. )

+

That the applicants beg to state that while the oraver

of the applicants for retention of their oenefit of tha

—yy

scale of Rs.5500-9000/~ dranted to them under the ACD

&

Scheme have bean reliectsd by bhae re &\Und@nt“ on  Lhe
plea of DOPT letter dated 18.07.2001 surprisingly. the

same baneTit of the scale of Rs.3500-9000/~ have been

?

grarntead o SOME _UDCS{St@ﬁDgraph@rﬁ vide order
NoLALZ2016/2001-Estt dated 01.07.2003 i.e. even after
the issuance of the said DOPT lstter datbed 18.07.2001,
which 1s discriminatory.

{Copy of the order dated 01.07.2003 is annexead’

Mereto 4% Annexure-V.)

That the applicants most respectfully beg to - submit
that 1t has been clearly spelt out in para 7 of the
Conditions  for  grant of benefits under  the QCP

Scheme”™ that the benefit under the ACH Scheme shall be

given to the next higher grade in accordance with thes

]

@xisting hierarchy in a cadre/category of posts without

reating new posts. Aas per the existing hierarchy in

SIDO the next higher grade of UDC is Supsrintendent

whose scale 1z Rs,5500-9000/- butb the respondents

ssistant 1n

:;;,

decidad to create an imaginary new post of
. . . -
the scale of Rs.5000-8000/~ as the next nighsr grade of

UDC in 8IDO. to their advantage which doss not exist at

Aoandn. Rom ém@yu



all in SIDO and sz such it is contrary to the pros

of the ACP Scheme. Furthar, under

i

palt out  that

andard/common pay scales

l
; the Scheme it has beean
! of isclated posts where there

Re 5000~-8000/ Lo

I such the conte
i standard/comman scale of

i3 not sustainable in law and contrary

erovisions of the ACP Schemea.

-14 That 1t is the settled position of law that

order lszued cannot be twisted in ary other way

sdavantage of the Government as laid dowrn by th

&

Court. Az such the benefit of the

000G/~ once granted to the applicants under t

Scheme cannot be
granted to them after obssrving all the

eztablished by law and not occasionsd by any fr

fault on the part of the applicants. Hance the p

called over pavment is contrary

recovery of so

sattled law.

lj’l

t by duties and responsibilit

I
I
l

|

|

54,15 That it is stated that the applicants in the
| .

| . R

i aischarglng

|

I

Superintendent which is higher

the same Dara-

than that of Ass

oA
11

ywision

7 of

the

would be granted under the

in no

which iz not the csse in
ned hierarchical arades. As

tention of the respondents to grant the

nts on thae basis of &1 imagiwary new  post of |

Lo the

Public
to the

& Apex

scale of Rs.,5500-

he AcP

Mithdfdﬂﬂfub Lstad now, more so when it

procadures
“aud  or

proposad

to the

' .
ana they cannot be sauated with the pssistants.

equal pay cannct be given for unaegual works w

A% such

c -
hich 1s




| 4.17

4.16 7

often contended by the respondents whi® entertaining
the claims for equal pay for asaual works. Such doubls
..... standard is bad in law and am unfair labour practics.

That under the acts and ciliroumstances stated above,

.

irections of the respondents for reducing the

ale of the applicants from Rs ., 5500-2000/~ to As. 5000~

8000/~ granted under the ACP  Bcheme  and  recovery

thareof is arbitrary, mﬁimrl'@% unjust, unfair,
contrary to the provisions of the A0P Schems and

violative of the principle of natural justice. & such

.

finding no other aslternative the applicants are

i, -

abpro&chiﬂg thig Hon’ble Tribunal fof protection of
their legitimate rights and interests and it dis & fit
case  for the Hon'bls Tribunal to iﬁt@}f&rﬁ Wwith,
directing the respondents to continus th@‘b@mafit of

the scale of Re . 5500-9000/~ granted to the applicants

under the ACP Scheme and not to make any recovery sho.

hat it .is stated that Original mamorandum issuysd on
G9.08.1999 by ths DORPT for granting FS;UrWH Caraar
Progression benefit umdgf tha Schame and thér@aft@r L he
said scheme was made applicable in all Céﬁtf&l Gowvh.

ffices and qauor“lmnlv beneflt was urai'@d to the

“Envh . mplovess but  only  on I8th  July, 2001 &

clarification was given by the DORT that in respsct of

common - category of post like UDCs, Assistants  and

[ ]
Supsrintendents the hisrarchies that existed on a1

India basis should be taken into account  and ot

AMWLL Mw‘éwﬂ%&



8

hierarchies which exists in a particular office for the

purpose of granting. ACP benefit., It is further stated

in the impugned letter dated 31.10.2003 that 1n all

S.T.0.0, UDCs  has  been  granted ACP  benefit  with
reference to the next higher post of Supserintendent

the scale of Rs. 5500-9000/~ but in wview of the

clarification issued by the DOPT on 18th July, 2001

UDCs of S.1.0.0 are entitled to ACP benefit . with

it

0

2

3

£

& Lo the post of Assistant is  subordinate

officers in Govt. of India in the srale of nay Rs.,

HO0OC-8000/~ and the rectification will be affective

w.e.T  09.08.1999 or the date on which concerned

emplavee rescelived the bensfit of ACP Sche
- Therefore a mere perusal of

appears that the same is after thought and the action

of  the respondents 1s not in conformity Swith  the

ariginal OFffice Man"**mﬂum dated 092.08.199%9. It is a

settled position o

~5

law that a public order once issued

1 he KAME oannot ot intarfersd in any manrer

subssgquantly Lo asny

3

particu benafit Lo the
particular class o® people which was acquired by them

following the public order passed in this regsrd ard on
Set—————— .

that score alone the impugned orders de mving  the

cenefit of higher are

That - the subsecuent clarification given by the DOPT on

' °
18th July, 2001 i.e. clarification MNo.5& indicated in

o
&
s
=
o
iz
o
=
£

order dated 31.10.2003 is contrary to the

ol R Briclye
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-

Mamorandum dated WP.08.1999 1.8, the original Scheme of
ACP  issued by the Govt. of India and on that score
alone the impugned order is liable to be set aside and

lashad.,

That this application is made bonafide and For the

cause of Justice.

Grounds for relief(s) with legal provisions,

For that, the applicants weres aranted Lthe financial

o

upgradations to the acale of 15, 5500~9000/~ undar the
ACP Scheme after obesrving all brocedures establishead

by law,

For that, the applicants acauired valuable rights for

financial upgradation under the acp Scheme since thay

3]

completed the required vears of reqular ServiceA a9

envisaged under the Schame,

&

For that, as per the existing hierarchy in the
respondent department (SIDOY, the next higher cadre of
UDC is Superintendent and the scale of Superiﬂtend@ﬁt
i3 R3.5500-9000/~. The applicants being UDCs  are

thereforas egntitled to the scale of RE . 5500-9000/ -0on

Ctheir financial upgradation under the ace Scheme .

For that, there iz no post of Assistant in the scale of
R8.5000-8000 /- betwean ths UDC and the Superintendent
in Lhe respondent department . ®and R such the

. .

respondents Cannat craate an imaginary post of

Aot fue bl



" twiz

of dep

For. that

e

nJOUOM

Aazcordances

For tha

t,
ordsr . oncea
advantage

s

Y A0

sthedd

For that

snd r

AT

[ Rnd

1 for eaqual
For that
rapduced refix

| malafide,

‘ iving the

3000/ -
mpplicant%

igolated posts

5500-9000/~ once

the

ponsibilitiss

U

4. 50008000/~ for the =sake

applicants of the benaefit of the

acale
i of Rs.5500-9000/~ which is contrary to the orovisions
|
| of ACP Schems.

. the agarant of dsr

tan

w.l’

ra/ fcommon

1%

not

since the same iz applicable only in case of

Where there

o

t in  the sponcgent  department, there is

of post 1.e. UDC-Superintendent and

and  as  such  the applicants are

to  the scale of fs.550

20-9000/~  only  in

with the

settled position of law that public

cannot  be

e

touched/twisted to

the

of  the Government.

acale of

aranted to

O .

applicants arse now discharging the

dutiss

Superintendent which are

Migher

and they cannot be

such there L&ﬂﬂOL e eaual pay

the agirection of T rasoondent

nts to

the scale of the applicants is arbitrary,

Just, unfalr and the vislon

contrary Lo Lro

Aol R By

e
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of the  ACP Scheme, which 1T implemented, would cause

s

irreparable injury to the applicants and deprive them

of thelr legitimate benefit.
For that the action of the respondents is vicolative of

the principles of natural justice and alsoc the Article

4 and 146 of the Constitution of India.

For that due to non-consideration of their

representations the applicants would suffer he:

@
§2
-
=

L2

financial loss and they Talled to get Jjustice fTor their

pravear,

For that the applicants did not committed any fraud

whnile granting the benefit of higher revissad scale of

&

fs,5500-2000/- as Respondents are not entitle not Lo

make any recovery, which will otherwise cause great

3

~

hardship to the applicants.

¥4
T

For that, the subssguent clarification issued by the
DOPT on 1&8th July, 2001 i.e. clarvification No.5& is
contrary  to the original Memorandum/Scheme dated
09.08.1999 issued by the Govt. of India for granting

benafit of ACP as such impugned order is liable to be

Detsils of remedies exhausted.
That the applicants state thalt they have exhausted all

the remedies avalilable fto them and there is no other

/Q&45VKX;[ ¢24““~ﬂgﬂéaﬁé%x4 "



ﬂ shall not be granted and on parusal of

i may  be  shown, be pl

I ' | " 17

and efficacious remedy than to’ fi

[N
-]
[y
bau
=

i

&3]

1
l alternative
|

application,

Matters not previously filed or pending with any other
Court.

The applicants further d

STl

sclare  that they had not

| previously filed ary application, Writ Petition or Suit
‘! before any Court or any other authority or any obther

Ssnch of the Tribunal regarding the subisct matter of
b N . .

thnis  application nor any  such  application, Writ
Petition or Suit is pending before any of them.

Relief(s) sought for:

Under the facts and circumstances stated above, the

spplicants humbly pray that Your Lordships be pleased

[ Lo admit this application, call for the records of the
| N . ,

‘ case and issue notice to the respondents to show Causs
#8 to why the relief(s) sought for in +

¢

his applicat

[N

O

=

the records and
|
| . .
{ after hearing ¢ the cause or causes that
‘ ,
1

pleased  to agrant the following

1 orde

@

r No.60015/16/2003-4 (NG) dated
| ¥1.10.2003 (Annexure~I1) and letter No.A-60015/16/2003-
i
|A (NG) dated 10.12.2003 (Annexure-IV.) be set aside and
| . o PP I ST

l

|

%That tha Hon'ble Trikunal be plessed to declare that
} ) i

e applicants are entitled Lo eragtain the secale of

LQ5”5500~QOOOXM granted ¢

]

them under the ACP Scheme.

! | Pinanla Qv b argh
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| 1B.3 That the Hon’ble Court be pleased to declars that the

| subsecuent clarification of the 0O.M dated 09.08.1999

| issued under DOPT O.M dated 18th July, 2001 is contrary

I - -
} : to the Memorandum dated 09.08.1999 a3 such the said is
? .

vold-ab-initio.

8.4 That the respordents be directed to allow Lhe

| applicants to continue in the scale of Rs.5500-9000/~

slready granted to them and no recovary of over payment
i
| .
T in any. wWay. be made from them. B
[
‘ i
i

0
o

Costs of the application..

(5
b

Any other relief(s) to which the applicant ig entitled

. 83 the Hon'kle Tribunal may deem fit and Droper,
- -
T .

4 ‘!

Interim order praved for.

- DUring pendency of this application, the Hon'ble
- .
-

‘ | Tribunal be pleased to garant the following relisf: -

3]

£

2 the oparation. of

, :
| — , .

P.1  Tha; the impugned  orders  No.
i

O SDOLS/16/2003~6  (NG) (Annexure-11) and letter No.A-
: ED0L5/16/2003-4  (NG) dated 10.12.2003  (Annexure-Iv)

| hereinabove be staved till the disposal of thi:

15

{j’\

4

| I spplication,




9.2 That the respondants

L

19

be directed that the pendency of
this application shall not be a bar to the respondents
Tor considering the representations of the apolicant

x‘nsxuz:mx:m:x:g:mt:tm-:unﬂ:x:ms

ot
6]
jol
—
=
e
&
[y
»
[»8
=
8]
~
L
o
ot
€4
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I. P. 0. No. :)J6 329497
" 31,0203,
Issued from : @quO)éb“mng'
Pavable at . : G. @0, Gunsatad)

List of enclosures

as glven in the index
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VERIFICATION

1

I, 3hri ananta Ram Baishva, S/0 Late Ganeshwar

- Baishyva, aged about 59 vears, working as Upper Division

‘Clerk in  the Office of the Small JTndustries Service

Zﬁstituteg Bamunimaidar, Guwahati~ 781021 do heraby varify
tﬁai the statements made in Paragraph 1 to 4 and & to 12 are
tfue Lo my know}@dg@ and those made in Paragraph 5 arse true
tﬁ ny legal advice and I have not suppressed any material

fact.

And I sign this verification on this the 18 day of

February, 2004.
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MOSTIMMEDIAL £

"N0.35034/1/97-Estt(1))

_ Government of Tudin ’ - _ :
Ministry of Personnel, Public Grigvances and Pensions : E
(Department of Personnet and ‘Training) ‘ , ‘ :
;‘
“North Block, New Delli 110001 {t
August 9, 1999 ;
iy QFIICE MEMORANDUM
Gk FRRE - :
7 Subject- THE ASSUR ED CAREER PROGRESSION SCHENE FOR THE CENTRAL
it G?,VERNMENI CIVILIAN EMPLOY ELS. - | ,
S o » ' |
» };};KlrgimliCcmral Pay Commission in its Report has made certain recommendations relating to
“Assured:Career Progression (ACP Scheme for the Central Government civilian employees in’ {
rassured. i gressi _ _ ploj , :
‘,‘;}lgt._rles/Deparunen_ts._"I‘hc ACP Scheme needs to be viewed as a ‘Safety Net' (o deal with i
he? } blem-of genuine stagnation and hardship faced by the cruployees due to lack of adequate - i
R RO S T T . . N N . . X St !
7 . p,&mggpnal_f;avenucs. Accordingly, after carcful consideration” it has been decided by the - {
Gov)gmmcnt to-introduce the ACP Scheme vecommented by the Fiith Central Pay Comwmission - i
with: certain modifications as indicated hercunder:- ' ' o ' |
: - co
: . . N : ' . : ' g
2£GROUP tA? CENTRAL SERVICES : L | | .
{'2‘%6 %;g'egpect-of Group ‘A’ Central services (Technical/Non-"Technicat), no financial-upgradation }
: \in‘d .!he’Schcmc is being proposed for the reason that promotion in their case must be carned. ;
i H‘Egi;}g‘;;ifjhas been decided that there shall be no benefits under the ACP Scheme for Group *A° ;
L, s gnml ‘services (Technical/Non- Technical), Cadre Controlling Authorities in. their case would,
% gglpgy\g};gar;?cmitinue to improve the promotion prospects in organisations/cadres en functional
i gr.pu;q;m way of organisational study, cadre review, ete. as per prescribed norms.
2T ‘»’-, ‘ A . b
GROUP ‘B’, :C’ AND ‘D’ SERVICES/P QSTS AND 1SOLATED ’ o
R ' S |
3IPOSTS IN GROUP ‘A", ‘B, ‘C' AND ‘D CATHGORILS |
: Whi}eftn respect of these categorics also promotion shall continue o be duly carned, it is
p.x;(')pos&dto adopt the ACP Scheme in a.modificd form to mitigate hardship in cases of acule f
; Wﬁqn,'eithcr in a cadre or in an isolated post. Jecping in view all relevant factors, it has, ;
Wtherefore,” heen decided to grant (0 ) financial_uperadations [as recommended by the Fifth §
Céntral Pay Commission and also in accordance with the Agreed Settlenvent dated September i
é S ’ :
~ L l‘"]
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ces) entered into with the Staff Side of the
( to Group *B*, *C' and ) employees on

nal;
A . P N .
}gtion'of 12 years and 24 years (subject to condition no.4 in Annexure-T) of regular service

and ‘D categories which have no promotional

N

.

1997; Jation to Group ‘C! and ‘I’ employ
al; Council (JCM)] under the ACP Scheme

ey . .
avenuesishall also qualify for similar benefits on the
I . . .. . .
'ﬁ"a&,ﬁemployces shall not qualify for_benefits under-the aforesaid Scheme. Grant of financial

- pltqmqiiOnal avenues a
... prospects in. organisati

S
NI AR T AT
S Ly A

T

P
Saraa

.

péctively. Isolated posts in Group AN, B
1 AVE patiern indicated above. Certain categories
L R e - . s , ) >
‘ofemployces such as casual employces (including those with temporary status), ad-hoc and
r-‘.‘ N N ¥ o) - 3 “g [] .
dations under the ACP Scheme shall, however,” be subject to the conditions mentioned in
re-I. : '

3.25Regular Service’ for_thie purpose of (he ACE Scheme qhall be interpreted to nrcan the
tion in terms of relevant Recruitment/Service Rules.

igi'b'ilitj service counted for regular promo

L T ’
,‘n,' i , R ’ . . .v .

4. Introduction of the ACP Scheme should, however, in no case affeet the normal (regular)

vailable on the basis of vacancies. Attempts needed to improve promotion

» ons/cadres on functional grounds by way of organisational study, cadre

. “reviews, etc as per prescribed norms should not be given up on the ground that the ACHE Scheme

Yo tALgr e
hag been Introduced.

i

. as distinct from financial upgradation under the ACP

;" '(.'-:: )
-#Vacancy based regular promotions
ning by a regalar Departmental Promotion

‘5
Scheme, shall continue to be granted afler due scree

. ase

- YCommittee as per relevant rules/guidelines.
S O :

| SCREENING COMMITIEE - :
A'departmental Screening Committee shall be constituted for the purpose aof processing the
or grant of benefits under the ACP Scheme.

shall be the same as that of the DPC prescribed
ular promotion to the higher grade to which.
r the prescribed rules

£6,2/The composition of the Screening Committee
'g;'xg)e'giﬂig'relcvant Recruitment/Scrvice Rules fov reg

hn’.cuial_fupgradati(m is to be granted. However, in cases where DPC as pe
rea1dcd by the Chairman/Member of the UPSG, -the Screening Committee under the ACP
eme “shall, instead, be hieaded by the Sccretary or an officer of equivalent vank of the
isolated posts, the composition of the Screening

the same as that of the DPC

i)

cexf'ned Ministry/Department. In respect of
‘m'n';tluec (with modification as ndted above, if required) shall be
"p_fgmotlon to analogous grade in that Ministry/Depactment.”™

é.?:lq order to prevent operation of the ACP Schieme [rom resulling into undue strain on the
Veadministrative machinery, the Screening Committee shall follow a time-schedule and meet twice
-  nancial year — preferably in the first L yweek of January and July for advance processing of
‘_1,.4‘;\45313&';. Accordingly, cases matuaring during the .ﬁr:sl.-"}u‘n_ll' (A[’_[‘,‘,‘ﬁ‘j}f““"’“/ﬂ_’f_‘f‘_ _&'Lﬂigglnr
‘financial year for grant of benefits under the ACP Scheme shall be taken up for consideration by
¢Screening Committee meeting in the ﬁr_:ig__\\:qé_l'{ of January of the previous financial year.
<Uweek of July of any financial year shall

haipraiad . . e A
ilarly, the Screening Committee mecting in the fir
second-half (October-March) of the same
mieeting in the first week of January, 1999

Sprocess, the cases that would be maturing during the
the period April 1, 1999 to September
1999 would process the

L
i

3 e trod

kt i .
“*financial year. For example, the Screening Committee

; ;f‘{wfmld process the cases that would attain maturity during
e meeting inthe first week of July,

o eyt

301999 and the Screening Committe

80,
Pasyl
N
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;‘;aségltllnl would mature during the peciod October 1, 1999 to March 31, 2000, , ;

6.4 To. make the Scheme operational, the Cadre Controlling Authorities shall constitute the first
Screening Committee of the current financial ycar within a month from the date of issue of these
instructions to consider the cases that have alveady matured or would be maturing upto March
Wikt -31,°2000 for grant of benefits under the ACI Scheme. The next Screening Commitlee shall be
i csimsdtutcd as per the time-schedule suggested abdve. ' '

.
[

j N : . .
7. Ministries/Departments are advised to explore the possibility of effecting savings so as (o
| . . . . . + . .

minimise the additional financial commitment that introduction of the ACD Scheme may entail.

E

.. 8.'The ACP Scheme shall become operational fron the date of isste of this Office Memorandum,
. o ————— ) :

9;'iIn so far as persons serving in the Indian Audit and Accounts Departments are concerned,
. these orders issue after consultation with the Comptroller and Auditor General of India,

£ 10, The Fifth Central Pay Commission in paragraph S2.15 ol its Report has also separately
‘recommended a "Dynamic Assured Carcer Progression Mechanism" for different streams of
**doctors. It has been decided that the said recommendation may he considered separvately by the

. administrative Ministry concerned in consultation with the Department of Personnel and
el “Training and the Department of Expenditure.

|

-’.:‘11.5 Any interpretation/clarification of doubt as Lo the scope and meaning of the provisions of the

.“ACP Scheme shail be given by the Department of Personnel and Training (Fstablishment-D);

——

'1.2.1 All Ministries/Departments may give wide circulation to these instructions for guidance of all
concerned and also take immediate steps to implement (he Scheme keeping in view the ground
- situation obtaiping in services/cadres/ posts within their administrative jurisdiction;

" 13.| Hindi version would follow.

‘ 1 r (KK JHA)
- Director

' (Establishment)

'CONDITIONS FOR G RANL QI BENIFITS

—~rmreace ¢ acian

UNDER: 11 ACE SCHEME ' ;

-

1.. The ACP Scheme envisages mcrely placement in: the higher pay- scale/grant of financial
»ben:eﬁts (through financial upgradation) only to the Government servant concerned on personal

N
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. 4 basis and shall, thercfore, neither_amount to functional/regular promotion nor would require
T O P e - . e

‘&increation of new posts for the purpose; ~ :

e ' ‘

;Ig:?ﬂé,!?l T
‘%‘2";’1'!19 highest pay- scale upto which the
available will be Rs.14,300-18,300. Beyond U

M ym

hig her posts shall be filled strictly on vacancy based promotions; )

8
'“:iﬁe'cligibility period prescribed under the ACP Scheme or
K3}

financial upgradation under the Scheme shall be
s level, there shall be no financial upgradation and

f

» §cheme shall be granted from the date of completion of
from the date of issue of these

- .

T

iy 4?;‘.'.‘5.:{"1‘]1(:?l‘inajncial benefits under the ACIL
e
. . 47 instructions whichever is later;

.
i 2
. H

4. The first financial upgradation under the ACT Scheme shall be allowed. after 12 years of

¢ regular scrvice and the second upgradation after 12 vears of regular service from the date of the

¥ sl . » - . . o oy .
'gy: first ﬁpancml upgradation subject to fulfillment of prescribed conditions. In other words, if the
’{ ‘first. upgradation gels postponed on account of the cmployee not found fit or due to
4 departmental proceedings, etc this would have ‘consequential effect on the second upgradation

* ‘which would also get deferred accordingly;
) , ; .

r the ACT Scheme in (he entire Government service carcer i
ar promotions (including in-situ promotion and
partmental compelitive examination) availed

- 5.1 Two financial upgradations unde
i of an employee shall be counted against regul
- irxc fast- track promotion availed through Jimited de

CEFR e ST . . o
S c TR e
e - T 0 . 2 PN

]
? e fe '(r‘\qm.t?hg grade In which an employee was appointed as a direct recrult, ‘This shall mean that two
‘, N &jﬁnancml upgradntions under the ACP Scheme shall be available only il no_regular promotions
f’ R during the prescribed periods (12 and 24 years) have heen availed by an_cmployce. I an
i nployee has already got onc regular promotion, he shail qualify for the sccond financial
"’{‘x: 5 Tpgradatlon only on completion of 24 years of regular service under the ACP Scheme. In case
Bt o:prior promotions on regular basis have already been reccived by an employee, no benefit r

unc éf‘the ACP Scheme shall accrue to him;

i

)

or grant of benefits under. the. ACP Scheme shall be ,

ct recruit, j
{

.2 Residency periods (regular service) |
unted from the grade in which an employce was appointed as_a dire

Pyttt

:6.: Fulfillment of normal promotion norms (bench- mark, departmental examination, seniority-
cum}-;i':tness in the casg of Group ‘D’ employees, elc.) for graat of financial upgradations, -
‘performance of such dutics as arc cntrusted (o the eniployées together with retention_of old
e désignations, financial upgradations as personal to the incumbent for the stated purposes and
T ,’restricﬁon of the ACP Scheme for financial and tertain ather benefits (House Building Advance, . " ‘
"’:(ill(')}tment of Government accommodation, advances, etc) only without conferring any privileges :
rﬁlatea to higher status (c.g. invitation to cereinonial functions, deputation to higher posts, ctc) .

et

shall bc ensured for grant of betefits nnder the ACP Scheme; )

AV A,

i ’ i

H
l
. t . 1
.[..7. Financial upgradation under the Scheme shall be given to the next higher g -ade in accordance :
_in a cadre/category of posts without creating new posts for the i

with the existing hierarchyi
yosts, in the absence of defing icrarchical grades

Aniistries/Departiments concerned tn ihe immediately

1 purpose. However, in case of isolated,

financial upgradation shall be given by the .
as indicated in Annexure-TT which is In keeping with

2
i
next higher (standard/common) pay-scales

2
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(el September 30, 1997 of the

i 'Fit',Schleannxcd to the Nutifigation da
ir inance cp'értmt of Lxpenditure). For ‘astance, incumbents of isolated posts in
Hav-scale S-4, as indicated in Annexure-11, will De cligible for (he proposed 1wo financial
¢ $-5 and S-6. F inancial upgradation oR 3 dynami'c basis (i.e.
of pay) has heen recommendged by the Fifth

up.
EVF Qugury: - :
:y@hpggt;haying to create pos
ot ly for the incumbents of, isolated posts which have no avenues of

jations under the Geheme shall be personal 1o the

'-.Gentx:alfgl’ay 'Commission on
ek, .
omotion at all. Since financial upgra
shall be filled at its original level (pay- scale) when,
< shall not qualify for the ACP Scheme on

11
granted conforming to the existing

hrch el 700

‘éz.u.g ‘;’;’"- - i .
wadations only to the pay-scales
ts in the relevant scales

t
5{' i mbent ‘of the isolated post, the same
I v "yggg;edi’Posts which are part of 2 well-defined cadt
‘dynamic’ basis. The ACP’ benefits in their €ase shall be
‘ “hierarchical structure only;
Scheme shall be purely p(*rsnﬁzd to the employee
pusition. As such, there shall be no additional
wround that the junior employee in the

e .
o8 \The financial upgradation under the ACP
aqd~shall have no relevance to his seniority
e ﬂpangial upgradation for the senior employee on the
o g{x;a(‘i“?has got higher pay-scale unider the ACP Schemd,

-9, On“upgradation under the ACP Scheme, pay of an cployee chall be fixed under the
22() a(h) subject to » minimum financial benefit of Rs.100/- as per the

L5 Depa Personnel and Training Office Memorandum No.1/6/97-Pay.1 dated July 5, 1999.
nefit allowed under the ACYP Scheme shall he final and no pay-fixation henefit
time of regular promotion i.c. pﬁs(ing against a functional post in the higher

o' ‘e

~

.scale under the ACP Scheme shall be conditional to the fact that an
“z.ﬁgaldxce. while accepting the said benefit, shall be g_c_gmgg__gz_,j_y;}:g »_given_his | unqualified
acc eptance for regular promotion on occurrence of yacancy cubsequently. In case he refuses to
Maceeptthe higher post on regular promotion sul?scquunlly, he shall be subject to normal
%dﬂ;pannent for fregular promotion as prescribed. in the general instructions in this regard.
oo However, a3 and when he accepts fegular promotion iherealter, he shall become cligible for the
i §e§qnd“‘upgmdauon under the ACP Scheme only after he completes the required cligibility
i wde subject 10 Uic. condition that the

'service/period under the ACP Scheme in that higher gr
notion shall not count for the purpose. For

Mpfe;'iodfor which he was debarred for regular prot

; 'f’gl;nmple,if a person has got on¢ financial upgradation after vendering 12 years of regular service

&f{’ and:after Z'ycars"thérefrom"if he refuses regular promotion and is consequently debarred for one
: cpular basis after completion of 15

f&lQGrant of higher pa

. T T : e .
", igy,%r;and subsequently he 1s promoted to the higher grade onre
. ALY Y ; olivi i i
titvears i (12+2+1) of rvegular service, he shall be cligible for consideration for, the second
addition to two years

the ACP Scheme only after rendering ten more years in
dered by him after the fiest financial upgradation (2+10) in that higher
Lirgrade ). 0) of regular cervice because the debarment period ol one year
(i cannot be taken into accouM.tmvards the required 12 years of vegular service: in that higher

igrade; ,

1:In the matter of disciplinarylpcnalty prncccdi‘hgs, grant of henefits under the ACP Scheme
hall be subject to rules governing pormal prometion. Such cases shally therefore, he regulated

\mder {he provisions of relevant CCS(CCA) Rules, 1965 and instructions thereunders

'1-;1.1.»‘

;.u’fﬁfg@daﬁon under
fiidof i service already ren
ﬂiff}igmde.i.e. after 25 years (1 24+2+1+1

poscd ACP Scheme contemplates merely placement on personal basig in the higher
- - e e e S

"12. The pro

o
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pay~scale/grant of financial benefits only and shall not amount to actual/functional promotion of

' 1.,‘
‘,,tﬁe eniptoyecs concerncd. Since orders regarding veservalion in promolion are applicable only’i’
"‘{ﬁe case of regular promotion, reservation ordevs/roster shafl not apply to the ACP Scheme

a'which shall.extend: its benefits umlurmlv (o all chublc SC/ST employees also. However, at the
tlme of regular/functional (actual) promotion, the Cadre ¢ «m!mllmg Authorities shall ensure (hat

all reservation orders are applicd strictly;

'
i
i
'

P

13. Exlstmg time- bound promotion schemes, including in-sity promotion schenie, in various

Ministries/Deparhnents may, as per choice, continue (0 he operational for the concerned
categones of cmployees. However, these schemes,. Jiall not run concurrently with the ACP
Scheme. The Administrative Ministry/Department.-- not the employees -- shall have the option in
the matter to choose between the two schemes, .. existing time-bound promotion scheme or the
ACP Scheme, for various categories of employees. However, in case of switch-over from the
Jenstmg time-bound promotion schenie (o the ACTE Scheme, all stipulations (viz. for promotion,

" redistribution of posts, up;,r.ul.llmn involving higher functional dutics, etc) made under the
-+ former (existing) scheme would cease to be npm.mw The ACP Schieme shall tave to be u!nptcd

‘ in its totality;

‘. 14. In case of an employee declaréd surpius in-his/her organisation and in case of transfers
including unilateral transfer on request, the regufat service rendered by binv/her in the previous
~ organisation shall be counted along with his/her regular service in his/her new organisation for

it

"(he purpose of giving financial upgradation under the Sdmnc and

.

15 Subject to Condition No. 4 above, in cases \'.Imo the cmp!()we\ have already completed 24
years of regular service, with or without a promaotion, the sccond financial upgradation under the

scheme shall be granted- dnrectly Iurther, in order to rationalise unequal level of stagnation,
-..‘.beneﬂt of surplus: regular service (not taken inth account for the first upgradation under the
scheme) shall be given at the subsequent stage (second) of financial upgradation under the ACP
Schemc as a one time measure. In other words, in respects of employees who have already
rendered more than 12 years but less than 24 years of regular service, while the first financial
‘pgradatlon shall be granted immediately, the surplus regular service beyond the first 12 ycars
e "sl}_all -also be counted towards the next 12 vears.of regular service required for grant of the
fsécond financial upgradation and, consequently, {hey shall be considered for the second financial.
upgradatxon also_as and_when they complete 24 years of regular service without waiting for
completion of 12 more ymrs of regular scrvice afler the first ﬁn.um.ll upgradation alrcady

.- granted under the Scheme.

' ' T (K.K. A
Director
(Establishment)

R A
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shall be fixed under the provisions of FR 22 d) (@)

‘minimum benefit of Rs. 100. . 4 \
Doubt 53.— If for promotion on regular basis, an employee has

to possess a higher/additional qualification, will it be necessary to

insist on possession of these qualifications even while considering
grant of financial upgradation under the ACPS?

Clarification.— In terms of Condition No. 6 of:'Annexurc-I to

DoP&T, O.M., dated 9-8-1999, only those employees who fulfil all -

2 SwamysnewS |

, .
Sl) subject to a :

.

promotional norms are eligible to be considered for benefit under :
ACPS. Therefore, various stipulations and conditions specified in the :
Recruitment Rules for promotion to the next higher grade, including
the higher/additional educational qualification, if prescribed, would !

need to be met even-for consideration under ACPS. ! »

i

Doubt 54.— Whether EOL without medical cenif:lcate will count -

for computing regular service under ACPS?

Clarification.— Unless the counting of such leave or any other °
kind of leave is specifically excluded under relevant rules governing -

promotions for being counted towards regular service for promotion
(e.g., in some cases of promotions under Flexible Complementing
Scheme), all kinds of leave including EOL without medical grounds
normally counts towards regular service for promotion. EOL without
medical grounds will. be similarly treated while computing regular '
service for purposes of grant of financial upgradation under ACPS. -

Doubt 55.— A cadre has been restructured with proper sanction ‘
but the :Recruitment Rules for the restructured grades are still to be |
framed.! Whether the individuals -be granted financial upgradation in
the existing hierarchical order or in the revised hierarchical order
introduced subsequently? ' ! :

Clarification.— Financial upgradation under ACP-Scheme is to
be allowed under the hierarchy existing as on 9-8-1999 or at the time
one becomes eligible, whichever is later. Since a new hierarchy has
come into being, financial upgradations may- be allowed only in the
restructured hierarchy. If model Recruitment Rules exist for such
restructured grades, then Screening Committee. may review cases on
the basis of such model Rules. Otherwise, ACPS may be allowed
after finalization of Recruitment Rules but the benefit may be allowed
from the due date. ' :

- {
/- -Doubt_56.— The Fifth Central Pay Commission has identified a
number of common category posts spread across  various
Ministries/Departments as well as in Offices outside the Secretariat as
discussed in Chapter 55 of its report and also in othér Chapters and
has made recommendations for adoption of uniform grade/cadre
structure subject to functional needs of an individual organization. In
arge: organization, all the hierarchical levels as per, uniform

*,
£y % T
- ;-:v‘.‘fjié Bk RIne r i O T 0 S ;

SwamysnewS &7 -September, 2001

cadre/grade structure may be crezed while in a smaller office, a few
levels of the uniform hierarchicd structure may not be introduced
keeping in view the functimal needs of the organization.
Consequently, while. in a larger crganization/cadre, promotions are
allowed in consecutive hierarciical grades, in a smaller cadre,
promotions involve substantial Tumps though in such cases, the
requirement of period of regutr service ‘n the feeder grade as
specified in the Recruitment Ries may be longer. Since, under
ACPS, the requirement of longer regular service in the feeder grade
for promotion to such higher leves is not reckoned while considering
financial upgradations; it resukr in a  situation where persons
belonging to common category wd recruited at same lime in same
entry grades are entitled to financial upgradations in vastly different
grades under ACPS. Is it not anoznzlous?

Clarification.— Financial uprradations under. ACPS are to be
allowed in the ‘existing hierarctz’. However in reply to point of
Doubt No. 2, it has already beer clarified that existing hierarchy in
relation to a cadre would mean {te restructured grades recommended
by the Fifth Central Pay Commssion. Further, as an example, in
reply to point of Doubt No. 19, i has been stated that in order to
secure upward mobility of library staff under the ACPS, it has been

. decided to adopt the pay structre as noiified by the Ministry of

Finance vide O.M., dated 24-7-19:0 (SL. No. 190 of Swamy's Annual,
1990) subject to the terms zui conditions specified by . them.
Therefore,” the ACPS =zlready errisages that in respect of -common
category posts, if the Governmezr has accepted a uniform standard
hierarchical structure, then ‘exisimg hierarchy’ in relation to such
common categories shall be the st:ndard hierarchy as approved by the [~
Government and not the hierarcks in a particular office, which, for
functional considerations may nzt have all the grades. If such
financial upgradations are allowed keeping purely such local hierarchy
in view, it will result in vast disrarises in entitlements under ACPS
for identical category of posts wiich cannot be justified. It has the
potential of generating huge disquket and unrest, which will not be in
public interest. v -

If, however, the Fifth Centra! Pay Commission has recommended
a specific pay structure/ACP grafes for-a particular category in an-
organization, which may seeminziy belong:to a common category,
then the mobility under ACPS in zspect of such specific posts in that

. organization shall be through Te. grade structure/ACPS grades

recommiended for that organizatioz. if the-same-has-been- approved-by-—
the Government, and not the szndard grade/hierarchical structure
recommended for such common cz=gory.

Doubt 57.— Whether an employ'ee who has not becn

recommended for grant of financial upgradation under ACPS by a

s s . PR Y
P TR . . . TS
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o MINISTRY OF SMALL SCALE INDUSTRIES e L

' " JQ (Office of the Development Commissioncr Small Scale Indusiries) -+t T :

t . : ot : * . s i s , . : .

LR . NewDethi, the Jith Deocmber, 2002 RS i

’; 4 ":’ G.S.R. 518.—In exercise of the powers confrred by the proviso toarticle 309 of the Constitution and in superscssion SR

‘. of the Small Industrics Development Organisation (Group ‘C’ and ‘D’ Posts) Recruitment Rulcs, 2000, except asrespeets v

. things donc or otnitteg to be done before such superscssion, the President hercby makes the following rulcs regulating the o '

] !: mcthod of recruitment (0 certain Group ‘C' and ‘D’ posts in the Ministry of Small Scale Industrics, the Small Industrics . ;

\ ‘; | Development Ofganisation, namely -~ . , ' 1 e -.

i 4 " 1. Shorttifle and commencement.—1) These rules may becatled the Ministry of Small Scalc Industrics, tho

| 3 | Small Industrics Development Organisation, Group ‘C’ and Group ‘D’ Posts Recruitment Rulces, 2002, ' ' e o

f f': (2) They shall come into force on the date of their publication in the Official Gazcette, ' '-

R
4. 2. Application.—Thesc rules shall apply to the pOSlS\SpCCiﬁCd in column 1 of the Scheduic anncxed to these .

rules. i~
s+ 3. Numbeyof posts, classification and sealc.o
pay attached thereto ghall be as specificd in columns 2 10 4 of the x.id Schedule.

" 4 Mcthod of nccruimicﬁt.' ag-éli'mi,t, quixliﬁcations,ch.:.——-—Thc method of recruitment, agclimit,qualiﬁwlions '

“and other matiers relating thereto -shall be as specified in coiumns 5 (0 14 of the aforesaid Schedule.

A oo L . T . . . :
5. Liabiiity of pcrsens appointed as pcons 0 underio \raining as Iome Guards. —Notwithstanding any thing ¢ ;¢
asa Home Guardfora ¢ '

contained in these rulgs, cvery person appointed as a pcon under these rules shall undergo training
period of three ycars, cxcept those who are physically handicapped and unable to undergo such training: [N

Provided thaf the Commandant General, Home Guards, fay, having regard (o the performance or the standardof - \
training achicved by any person during the period of (rpining. reduce such period to Lwo ycars for reasons 10 be recorded
- inwriting ‘ . ’ ' '
6. Disqualification. - No person,— ' . ' " N Lo ' ‘
i

£ pay.— the number of posts, their classification and the scale of

S EIRERN

(b

3

R

o

¥
=

)

0 Ty

(a) who has entarcd into or contractéd a marriage witn a person having a spousc living, o

(b) who, having a spouse living, has entered into or contracted a marriage with any,person,

iage is permissiblc under the personal law :
ds for so doing, exemptany - -

e

shall be cligible for appointment to the said posts: : - .

Provided that the Central Govérnipent, may, if satisficd {hat such marr

applicablc to sych person apd the other party to the marriage and that there are other groun

_-pérson from the operation of this rule, ,

1. Powerto relgx.—Where the Central Government is of the opinion that it is necessary or expedicnt 0 to do,

it may, by order, for rcasons 10 be recorded ip writing;-rolax.any of the provisions of these rulcs with respect fo any class or
category of persons. . )

" & Saving—Nothingin these nfles shalkafTect, reservations, and other concessions required to be provided for

the Scheduled Castes, the Scheduled Tribes, Ex-Servicoman and other special calcgorics of persons in accordance withthe - . i

ordergissucd by the Central Government from time to timc in this regard. \

SCHEDULE
Name of post  Number of post Classification Scatcof Whether Whether benefit of \
a o . Sy -sclection post, added years of * :
or nou- scrvice is admissible ‘
sclection under rule 30 of the
post Central Civil Scrvice
) . _ . (Pension) Rules,1972.
: 2 3 .4 5 6
1 Superin- 61* General Central Rs.5500 Sclection - Notapplicable
tendent, (2002) Service, Group 175-9000 .
*Subject to ‘C’ Non- Minisicrial, — Tow——— :
variation Non-Gazetted. .
dependent n . & W
on work load. . o
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A;,clunilfor ,Educauoual and ththcr age and Period ,qf. _

dir(_:lcl'-rccmils other ‘qualifications cducational qualifications prob"uion o whether l_wydxroclrec'nnuuc\‘
: requircd for dircct  prescribed for direct recruits  ifany * e or Ly promotion or.dcputa-
! TCCruits will apply in the casc of ' tion/absorption and per-
| v -promotess cufre . centage of the vacancies
; " iy to be filled by, vanous
L : : fe, methods 7 ,1 - m,, ,
LT "8 Iy 20U

Not .Jpphc.lblc ~™Not applicable Two years, By promotlon failing \vn'"lx

. Not applicable

g .

i
i

by dcpulauon. 4

i
d
T

R P

Circuinstances in which

In C'T»)C of recruitment by protnotion, dcpumuon/
absot rption, grades from which promotion,

"~ Commitice exists, what is its - -

- ita Departmental Promotion :
Union Public Service

" somposition Commission is to beS

,dcpu,latlou/.absox ption to be made

. their probation period for promotion to tlic next ~

Deputation:

I RIALE

|

consulted in making -
recruitment e -

2 ‘ 13

H

Gxoup C DcwrﬂncntalPromouon
« ,Committce (for considering’
" promotion and conﬁrmnuon)
consisting of:-

1. Jomt Dcvclopmcnt Coumus:,xoncr

I’romollon
Uppc{r Division Clerk \vnh cn a'c(trs rcgular
service inthe grade,  “— '

Note g . .
Wheie juniors who have completed their A
qualifying/ eligibility service are being considered iy 2 Dircctor

for promotion, their senior would also be con- ! 3. Deputy Dxroctor (Admxmsuanon)
sidered provided they are not short of the requisite - CorEh

" qualifying/cligibility service by more than half of such : : e

qualifying or cligibility- service ortwo years,
whichever is less, and have successfully completed

P
F
it
et

higher grade alongw nh their juniors who have

Cal rcady completed such quahfvmg, or ch gibility

scrvicg. N

Officess of the Central Goverament:

(i) holding analogous post on regular basis; : R
o - . ‘ - . . R
(15) fvith three vears regular service in tlic pay ~ ‘
Scale of Rs.3000- 8000; or

. i) with tux)carstcbul.xrsc.rvnccmthcpay scalc
Bl Rs.-4000-6000, i

fwite L--"The departimental officers who arc in the -

direct fline of promotion shall not be cligible for

consideration for appointment on deputation,

Similarly, deputationists- shall not be cligible for

consideration for appointment by promotion, : -
Note 2.—Period of deputation including period of

dcpul.»hou in another ex-cadre post held immediately
preceding this appointment in the same or other

3
RN

,orl,‘uumuon/dcpaﬂmcm ofthe Central Govermnent

shall ordmm ily not eéxceed three years.

Not applicab!é.

-—-Cbaimxm

'-—Mcmbcr'

Mo,

s

"?7_;.

-—
[

3 %m*an
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’ 12 13

14

Note 3.—The maximum age limit for appointment on
"~ deputation (including short term contract) shall be
ot exceeding 56 years as of the closing date of |
- -receiptof applications. ‘
For ex-servicement Deputation/re-cmployment : The )
" Armed Fotces personncl due to retire o whoarc to .
.. be transferred to rescrve within a period of oncycar
" and having the requisite expericnoc and qualifications -
. prescribed shall dlso be congidered. Such persons :
“shall be given deputation terms up {0 the datc on
which they are duc for releasc from the Armcd Forecs,
‘thereafter they may be considered on re-cmploymerit.

T — . 7>

4 5 6

© + 2. Stenographer. -39¢ General Central
7 Grade-ll ‘ (2002) Service, Group
2 ! ‘aSubject-to variation . *C’ Ministerial

dependent on work load. . Non-Gazetted.

-

Rs.5000 - -Sclection Not applicable -

150-8000.

Yo

MU

7 g ey

10 S

" Not appiic;:abch Not applicable Nrotapplicablc"

Two ycars B\ promotion failing which
by deputation ‘

12 — p

4

‘Promotion:
“* Stenographer Grade 111 with _eight years
., tegular service inthe grade. ™"

" Note: ,

* Where juniors who have completed their
qualifyifg/ cligibility servicc are being considered.
for promotion, their senior would also be con-
sidercd provided they are not short of the requisite
qualifying/cli gibility scrvice by more than half of such
qualifying or cligibility scrvice or two. years,

; whichever is less, and  have successfully completed

& their probation period for ,promotionto the ficxt
', higher grade alongwith. < their juniors who have
i already, completed such qualifying or cligibility .~
i service. _ - <
Deputation:
Officers of the Central Government ;
@) holding analogous post on rcgular basis, or
(i) with cight ycars regular scrvice
as Stenographier in the scale of pay of -
Rs. 4000-6000 or cquivalent. ‘
Note :=~The period of deputation including period
of deputation’” in another cx-cadre post held -
inumodiately preceding {his appointment in the same
or somc other organization/dcpartmcht shall . ¢
ordinafily nol exceed 3 years. :

2.” Director

3. Deputy Dircctor
(Administration)

" Gioup 'C' Departmental Promotion Not applicable.
Commiltoe (for considering ;- '
promotion and confirmation) .~ -
consisting of =— . : . <
1. Joint Development
-~ Commissioner

oy
—Chairman o
~—Member

—~—Member.
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3. Uppchstnon 315" General Central Rs.4000 - Non-Sclcction”  Notapplicable. o
Clcrk (2002) Scrvice, Group 1006000 a R
*Subject to  ‘C’ Non- Ministcrial
variation Non-Gazct ca.
! dependent : _
‘| on work load. A
T 8 9 10, TR
Notapplicable Notapplicablc Not aj 4 sable Two years (1) Fifly per cent by
: _ Whee proshotion and
i S ,_ (it) Fifty per ccnt by:
I 7 » deputation, B
R ‘ ' 13 | 4 -5 HYR
Promotion: Group ‘C’ Departinental Promotion Not zupplicnble; 4"

Lowiér Division Clerk with cight ycar

regular service in th grade.. N
\'

Note::

Where juniors who h'lvc completed  their
quahfymg/clt gibility scrvice arc being considesc: d

for promotxon their scnior would also be consxdcrcd

for promotion provided they are not.short of tie
requisite qualifying/eligibility scrvice by more: lh.m
hatf Iof such ualifying or cligibility scrvice ot (wo
ycat whichever is less, and have successfully
completed their probation period for promoton 10
the next higher grade alongwith their juniors who
havé alrcady complc(cd such qualifying or cligJility
SCI‘VIlCC .

D(,pumuon.
Ofﬁccrs ofthe Ccmral Government :
;(1) holding analogous post onregular basis, *
N or .
(!ii) Lower Division Clerk with cight ycars
regular service in the grade:

~

_ i .
Note 1.—The departmental officers who are Ix the
dircet line of promotion shall not be cligitle for
considcration for appointment on deputiioir.
Sumlarly, deputationists-shall not be cligitls for
consideration for appointment by promation.

Note 2. —Pecriod of deputation including period of

- deputationin another ex-cadre post held immediately
preceding this appointment in the same or other
orgumml:on/dcpdmncnt of the Central Govcrnmu\
shall ordinarily not exceed threcwears.

Notc 3. —The maximum age limit for appointmenton
dcputauon (including short tcrm contract) shall be
not: exceeding 56 years as on the closing date of

, 2. Dcputy Dircclor -

Committee (for considering
promouon and conﬁrmauon)
consisting of ;—

S

—Chairman
- --Member

1. Diroctor

3. Assistant Dircctor
Grade I (Incharge ™~
Administration) -~ ——Mecmber

I

rccg:npl of applications. - ~ -
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- v"“»?-Ofﬁce of the Development.Commissioner -
wng st Small Scalelndmtnes :
R AR FA A IERTANRLINT Nirman Bhavan, New Delhi-11. -
P e R e b v et : ‘
e o .“" ,;;;,“ TR ST e Dated:31.10.2003
A EERNE e e 5 RTINS Lo e
-t All the SISIs/RTCs/SEPl‘I/HI’DDC e R
» - I .
Xl Subject - (:rant of beneﬂt under ACF schemc to the UDbS - clauﬂcauuu that
i if

el . in respect of common’ category posts ACP benefit is to be.granted
ol 5 takmg ‘into account the hieratchies ex1stn1g on all India level and , )
! " not ina partxcular Deptt. . e —— S

Depttn -8f Personneli&’ '‘Training vide their]O.M. dtd. 9 8.1999/Certain distortions
i{were noticed in the .scheme for grant of " ACP for- which’ DOPT had been
1§su1ng clarifications. { from time to time. One of the ‘distortions _related to the .
ifquestion as to. how.ACPhbeneﬁtsshouldbe_granted in respect.oficommon categoryy
fpost which exist omalltlndxarbasxsihke LBC;AUDC; Asstt and Supdt. /d
';f Wthexr O.M..dtd.:18" MJuly;2001 (clarification No. 56). had. clarlﬂed%n repspect of
.‘gcomn‘mon categofyot posts like AUDCs,--Asstts. & Sm hxerarchxes that
~existed on .Indxa.ba&s.shmxld .be..takcn .into .account
v which exist in ZBAYPECI DY Tog. (be. purpose of granting
Industry ﬁevelopmenti O{gamsatxon UDCs .had bccn granted ACP beneﬁts w. rt
next hxgher post of Supdt. in the scale of Rs.5500-9000. In view of the clarification
2 1ssued by the DOPT, ACP beneﬁtgramed to the UDCs of SIDO in the scale of
e - Rs. 5500-9000 is ‘required .to be seviewed and irectified by granting.them ACP
< ‘"1 ,beneﬁt with reference to - next higher_post of Assistagt in subordinate in A~
i Government ‘of India‘in the scale; of pay of Rs.5000-8000 1.e. by 1akmg into -
]
account- all India hxerarchxes of such common category posts. The rectification will
be effectlve w.e.f. 19 8.1999 or the date from which the concerned employee . had
' f ranted actual ACP benefit in the scale of pay of Rs. 5500 9000 whichever is

t"

; Tamto saythat the scheme of grant of ACP beneﬂt W, fntroduced' bythe -

. To meet the requirement of “natural Justlce”mlt will be necessary that in the
‘4‘ first instance, concerned employees, are piven a_pioper Show Cause Notice to

. show as to why: m,the light of DOPT instructions the X%P Denctit already granted
" to them in the scale of Rs.5500-9000.should not be withdrawn and they be granted ¢
. 1~ ACP benefit in the “scale of Rs. 5000-8000 e w.rt. the post of Asstt. keeping in .
" 21.: view:the All Indxa hxerarchy for these common catcgory post. For this purpose, a’
e 3}1‘~draﬁ show cause notice has been devised and a copy of the same is forwarded
o herewith. This aspect is to be treated very lmportant . /

|

DOPT has alsozdyxsed that after the, concemed employee had been granted

i%.):. ACP benefit in the scale of pay of Rs.5000-8000; their pay will be fixed under 4\/
11 'normal rules of . promotion i.e. FR:2211 (a 1 4 On:their regular promotion as
+ 1"~ Supdt.their_pay will be fixed under FR-22.(1) (a) (2 .Alternatlvelj their pay may
-1 be fixed in the grade of O.S. directly w..r.t. the. notxonal pay in the grade of UDCs
_i* on the datg of their actual _promiotion under FR 22:(I) i.e. normal pay fixation
~ formula. This will also entail recovery of ovcr-payments as ACP benefit to UDCs
will hot be granted in lom of Rs 5000-8000.

oy
" oy

/f(w/ }M "y od- :
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SR : - e 0 e
% You are now rcquestcd 1o take further neccssax_'y action in the matter. ‘The . !
mmutes of earlier Screening Committee granting ACP, benefit in the scale of pa')xuof 3
Rs.5500-9000 shall be deemed to hav ¢ been accgptedqpy the competent author;g
in- modified form to provxde Tor grant of ACP benefit in thescale of pay of/BSr’
5000-8000 on the grounds explained.above. - The pay of officers thay be re—ﬁxed
accordingly and over payments, if any, may be recovered from thc conoemed

ofﬂcers , e v

~
-

N

f Yours faithfully,

FEIOTIE . .
L | - § ()A-()WW

. .’:55’5;«" i ‘ o L o ' , . (DK GﬂUt&lTl)
AR AT I S Dy Dxrectox (Admn) -
Copy‘tol v - 3 by Lo
Cebral - o

1 All the: Autonomous * ‘Bodies under ofﬁce of.(DC (SS[) "They are also

| requestéd to initiate' similar action in respect of UDCs, who have already been‘
granted benefit of ACP benefit in the scale of Rs. 5500-9000 whcrc the mtew;amng

: post ‘of Assn does not exist: ity . /
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y Dated the 12" Nov/ 2003
. ,/-
N
0 ‘ . .

:'Grant of benefit under ACP scheme to the UDCs dlarification that in respect of common

" sicategory posts ACP benefitis to be granted taking into account the hicrarchics existing on
I Inda Level and notin a parlicular Deptt.

oo .l }': . . .
‘['.‘ -:With reference to the subject cited a hove and Lhe ‘Show Cause Notice” issued to me vile
fletter No.A:32016/3/2003-Estt. dated 12.11.2003 1 am to state that I-was granted the ACP

leﬁt'w.e.f.q,z% in the next higher scale of pay after fulfilling the required.conditions -

aid down in‘the’Scheme. The next higher scale in SIDO after UDC is office Supdt. With the
<scale of Rs,; 5500-175-9000/-. The benefit was given as per the ACP scheme introduced by

‘Central Gowvt. as per the recommendation of the 5% Central Pay Commission w.c.l. 2.8.99 as~

fety.net to dealwith the problem of genuiné stagnation and hardship faced by the employee

ito:lacklof:adequate promotional avenucs. As stated in your ‘Show Cause Notice' to grant’

é‘}é:}Fﬁéf;i%Cab}bﬁf‘é\ssistant, i.e. 5000-150-8000/- does not arise as because there i no post of

;stgpt-'lnif.ilgg)?ﬁext to UDC. The next promotional post of UDC is Supdt. in the SIDO with the
763 :g§;&s_j{i5§g0-175-9000/- and it has clcarly been stated in the Annexure — I Sl No.-9 in
scheme:thatithe: financial benefit allowed under the ACP. scheme shall be final and no fixation
lpqn‘dél_fbenéfit"s.hall accrue at the time of regular promotion i.e. posting against a functional /
ular-post in the higher grade: R

05far, as the"CCS (revised pay) Rules 1997 there is a scale of R5,4500-125-7000, which is
iediate higher scale to UDC has alsc been omitted in connection with the Hierarchy as stated
sou,:The, post of Assistant in the scale of Rs,5000-150—-8000 which does not exist at alf in

O} mustiinot.been included in case of UDC. As the post has not been created in the -

i S k3 . oq e . H
ar’\cmenﬂ%;Sgﬁ{hg-&scale as said in the show cause notice does not arise.

A .

’J;igrijce,-;-;th higher grade in the SIDO- is the post of offkce supdt. and after regular

e
TR ooy b . . [ PR s -
notion:as Supdt. the fixation of pay docs ot arise as per the scheme as stated above. The

was grantad by a Screening Committee constituted by the Director, SISI, Guwahati with

¥ approval.of DC (SSI), New Dclhi.

Therefor;‘e,' the question of granting ACP in the post of Assistant does not arise on the
 that there is no post of Assistant in SIDO,and the decision for granting ACP was finalized by
'cqmpetgnt%_éythprity, i.e. by the Screening. Committee, Director and DC(SSI), Neve.Dethi for
éh“_thgi"qmp‘kk}yees like us are not responsible and penalized. Lo '

SR B {1 .
So far the clarification as stated vide DOPTs OM dtd.18.07.01(clarification no.56) is
cerned,:l was'neither informed nor communicaled regarding the said OM by the office for -
k;h'Ii;am?hotvféyg'ajfeﬂ'énd should not be punished. o

RN ", AT
Gy it gy
(4 iy gy b

K :v,iil

;r.;w-éiﬂtr hqre

Ot _fs‘, iR A ' . . " * R . . . '
+Thar fofe,ikeeping in view the alboves points the employees like us must not be pushed to
@hip{:b{gimgosﬁpg penalty. But at the sime time if penalized, there is no allermative but to
roach theicourt of law for justice. . = ' ‘ -

Youss faithfully,
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Government of India - '
- Ministry of Small Scale Industries o AN‘N‘EXUM -—-LZ
", Office of the Development Commissioner : i
_ (Small Scale Industrics) . \ - ' -

% . s

Nirman Bhawan, New Delhi-110011
- Dated 10-12-2003

i
I
The DnrectI or,
Grant of bcneﬁt under ACP scheme to the UDCs — clarification that in rcspcct of
common category posts ACP benefit is to be granted taking into account the

hlelrarchles existing on all India level and not in a particular Deptt. . Co |

- -~
[ o
’ - : ’ .
. : /

4 I am to say that under thls office letter of.even number datcd 31-10-2003, on the Lo
rvsg,ub)ect mentloned above, you were advised to review the ACP benefit granted to the UDCs of oo

iSI 00 in the scale of pax ‘of Rs. 5500 — 9000 with reference to the post of Superintendent and o
stead consider grantmg them benefit in the scale of pay of Rs. 5000 — 8000 with reference to '

rthepost of Assistant’ as per- mstructlons»contamed under item No. 56 of DOPT OM No
5‘%5034/1/97 1Estt (D)(V ol IV) dated 18-7-2001 .

3 Y

I}é 5500 9000 wrth ‘reference to the post of Supermtendent A list of such UDCs who
ver represented in the :matter is enclosed hercthh. ﬂ81nce, the instructions issued by the S
OPT referred to above, specxﬁcally provide that in'common category post like LDC/UDC
' P‘;%beneﬁt is to be’ granted wrth reference to all Ind1a 'e rchy.

e F et e i vt s a1

UDC. O),i}Assrstant (Rs. 5000 ~ 8000) and Supermtendent (Rs. 5500 ~ 9000)
},5; such UDCs of SIDO:are’ {entrtled to ACP bcneﬁt with reference to the post of Assistant in
the scale of pay of Rs. 5000 8000 existing in non < Secretariat oorganizations. In'view of this -
rexphmt mstructlon of the DOPT in the matter, the request of the UDCs of SIDO for retention

df;‘pay of Rs 5000 — 8000 will be done w.e.f. 9-8-99 or the actual date from which the - P
S ﬂncemed UDCs were gran d ACP beneﬁt , ‘. v

IO REL I S LT
»

D. K Gautam) ‘
Dy Dlrcctor Admn (NG)




~ 33~

X Annexure
"o List of UDCs who have represented to allow them to retain benefit of ACP in the
= scale pl‘ pay of Rs. 5500 9000 with reference to the hierarchy of Supdt. in the
- orgamzat:on T -
1 | S. No. Name of UDCs Name of SIS1/RTC
* [ 1__[Sh.D. Jaya Ganesh RTC, Chennai
. |2 | Sh. Mohammed Ali Shanef . -do-
W | 3 | Smt L.G.Das i SISI, Guwahati
.:: 4 | Smt. J. Devi , - do -
i L3 Sh. AR Baishya ~-do-_ _
i 6 - | Sh. B. N. Sharma -do -
{7 | Sh.K. Choudhury -do - 5
7| 8 |Sh AC. Das ‘ -do-
19 |ShKKalita -do- '
. |__10_| Sh P.K. Choudhury . ~do - &
2|11 | Sh T.M. Chandy SEPTI, Tiruvalla_
« |__12 | Sh. Balram Dubey SISL, Kanpur
|13 | Sh. G. K. Mishra - do - )
| 14 | Sh.S.M. Sinha -do- o
.'{ 15 | Sh. G. D. Sharma A SISI, Agra. .
| "16 | Sh. Ram Nath - do - %
71| 17 "1 Sh.S.S.Gupta - do - 2h
[ 18 |Sh.C.S.Sen 1 SISI, Allahabad
$1__19 ;| Smt. Kanta jani . SIS, Ludhlana o
= | 20 | Smt. Darshan Kaur- ‘ lido-T T
[ _-21" | Sh. Kewal Krishan -do -
i
i
& e
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Gramm:: SMALLIND K E-mail:senetghyl@sanchamet.in
- }lb:bsite :/fwww.sisiguwahati. Telefax:91-0361-2550052 :
DA : Teiephone:91-0361-2550073,2550298
A : T ANNEXVRE -V
i _ GOVERNME'\!T OF INDIA
; MINISTRY OF SMALL SCALE INDUSTRIES 7
SMALL INDUSTRIES SERVICE INSTITUTE
' BAMUNIMAIDAN :GUWAHATI-781021
( A S S A M)
No.A.32016/ 2001-Estt dated 01 July 2003

; . ' ORDER

Sub: Grant of benefits under Assured Career Progression Scheme in respect of
; individuals for whom Director, SISI, Guwahati is the appointing authority and
where up-gradation of scales of pay proposed is to be approved by the DC,
SSI - Cases of benefits under ACP due for the penod up to 30-09-2003 -

Orders issue of
o Kk K

On the - recommendation of the Screening Committee and in pursuance to the
Development Commissioner, SSI, New Delhi's Order "No. A.32016/3/2000-A(NG)
dated 12-06-2003 conveying the approval to the above recommendations, the Sanction is
hereby accorded for the grant of benefits under Assured Career Progression Scheme as
envisaged under Ministry of Personnel, Public Grievances and Pensions, Department of
Personnel and Training, New Delhi's 0.M.35034/1/97-Estt (D) dated 09-08-1999 as
amended from time to time in respect of the following mdnvnduals, as per detaxls gwen '
against mhem -

P SECOND} UPGRADATION under ACP { On completion of 24 vears of service

o [y e oute ot et o

No Name and Desngn_atson UPGRADATION under g;e :pgsn:\:cet?oﬁgadle
{ "ACP Scheme pay .

1E ; Shri Ranjit Bhattacharjee, R$5500- 9000 w.e.f. 09-08- 1999

Ex- UDC
(*) tjle was 3ppointed in the post of *Senior Accountant' in SIDO , ON DEPUT, ATION BASIS for
| the period from 02-03-1998 to 08-02-3007 anc TrenceTis case for ACP was not taken earller. *
He Is eligible for ACP up-gradation scale of pay of Rs.5500-9000 with effect from 09-08-1999
‘on notional basis and the actual benefit admissible with effect from-09- 02—2002 .

2. Smt. M. Choudhury,

Steno-Gr.1II, . Rs5500-9000 ) ~w.e.f. 13-09-2000
§ISI Guwahati S ' _

3. Shri Arijit Chakraborty, - .
Steno-Gr.I1I, Rs5500-9000 w.e.f, 01-09-2003

S'ranc h SISI, Silchar

4. | Shri K.K.Narzary ‘ .
UDC, Branch SISI, Tura Rs.5500-9000 | w.e.f. 01-03-2001

| / - | - | - ﬁ(p.t‘-o-)
yr M |
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* The above benef‘tq of up-gradation of scale of pay undcr lho Scheme or ACP is
granted subject to the following terms and conditions:- - .

1) The benef‘ts of up-gradation .of scale of pay is granted as per lerms ‘and

conditions envisaged under Mimislty of Personnel, Public Grievances and

" . Pensions, Department of Personnel and Training, New Pelh‘ s 0.M.35034/1/97-
Estt (D) dated 09-08- 1999 as amendad frons time to time.”

2) On sanctnon of up- gradatlon of scale of pay under ACP Scheme, the pay of the
| officials will be fixed under FR 22 (1) (a) (1). They are eligible for exercising

? option for fixation of pay as per provisions under FR 22 (I) (a) (1) within a

‘ period of one month from the date of effect of up gradation of Scale of Pay- or_
from the date of issue of above orders, whichever is later, so as to get the pay -
fixed either from the date of effect of up gradation of scale of pay or from the
date of accrual of next increment in the lower scale of pay.

3) As and when the individuals are-given regular promotion in the next higher
" grade the benefit of ACP will get absorbed and the individual will be governed by
the terms and conditions of regular promolions: The financial pay: fixation
benefits allowed under the ACP Scheme will be final and no fresh fixation
benefits shall accrue to the individuals at the time of regular promotion.

N /
| /\5\’&"
| , M BOF FIAIN)
| | | , | " DIRECTOR
l : _ . . A ‘f‘

To
The mldswdua!s concerned (through their omcc: -in-.harge, Branch SISIs)

‘Copy t o 1) The Development Commssmoner, gmal! Scale Induatnea, NIRMAN BHAVAN
New Delhi- 110 011 for inforration with reference to his order
No. A. 32016/3/2000-A(NG) dated 12-06-2003 referred Lo above.

2) Pay- and Accounts Off“ce, S51, 11‘. &% 112 B.T. Road, Kolkata 700108

3) Accounts Section, SISI, Guwahati ~21.

4) The Deputy Director -in-charge/ Assistant Director in-charge, \
: Branch SiSIs, S:lchar and Tura.

5) The Director, Smali Industries Service Institute, Patna 800 013 w.r. L hnsllettcr
No. A.20014(46)/02-Admn/1488 dated 05-12-2002 for further necessary action
regardnng Shri Ranjit Bhattacharjoe Present Office superintendent. .-

6) The Director, Small Indusules Scrwe Institute, New Delhi -110 020 with -
regard to orders in respect of Shri Ranjit Bhattacharjee,
present Office Superintendent of your office.

7) Personal files/ Service Book.

Sle— | | (M. BORGO
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C.

ddl. Central Govt. Standing Counsai
A‘l -:l

In the matter of ¢~
0.A. No.26 of 2004
Ananta Ram Baishya & Ors,

// 4
oo
T

veo Applicant

-srsus=
Union of India & Ors,

—

— .es Respondent

WRITTEN STATEMENT FOR AND ON REHALF OF
RESPONDENTS NOS.1,2 & 3.
-~
I, M. Borgohain, Director, Small Industries Service
Institute, Bamunimaidan,Guuwahati-781021, Assam, do hersby
solemnly affirm and say as follows :=

1. That I em the Director, Small Industriss Sarvice
Institute, Bamunimaidan, Guwahati and Respondant No.3 and as such
fully acquainted with the facts and circumstances of thes case.
I have gone through a copy of the application and have under-
stood the contents theresof. Save and except whatever is
specifically admitted in this written statement the other
cententions and statement may be deemed to have besn denied,

I am authorised to file the written statement on behalf of all

the réspondents,
,/f///r That at the outset the respondents beg to cstate

\v// that the pressnt application filed by the epplicants is mis=-
conceived and not mainteainable as with reference to thes resgular
post of UDC held by the applicants, thsy ares entitled to ACP
bsnsfit in the scale of pay of Rs,5000-8000/=- only as per rules,
The ACF scale of pay of Rs,5500-9000/-, which was initially
granted to the applicante,relatéd to ths post of Superintendent
i.e., the hierarchy available in éF; organization where they ars
urrently working, This scals of pay was withdrawn and theay
were instead grantead ACP scale of pay in the scale of pay
Rs.5000-80007- vith reference to the next hiasrarchy aveilatle in
reeggzzng?szmmon category of posts of LDCs/UDCs "on all India

Y pasis*,—Thiz has strictly been done as per instructions
Contd..p/2-
. Bo ham
oteR / rector

; «./8.1, 8.\
/ Guwahati-21
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contained vide clarification No,56 of Department of Personnel

and Training (here-in-after referred to as DOPT) 0,M.No.35034/
1/97-estt (D) (Vol.1v), dated 18=7-2001 (ANNEXURE-R=-1). This
changeover was sffected after giving the applicants due
opportunity of being heard by issus of propsr show cause noticas,
Thus, the rsquirement of principle of Natoral Justice was e
properly followed in these cases, In tarm of DOPT 0.M, dated
18=-7-2001 (ANNEXURE=R-1), all the applicents were required to be
granted ACP besnefit taking into accounts 'commor cateqory posts'
of fisld organization of Central Government on "All India basis™,
Since the modified scals of pay were granted to the applicants
towards ACP benefite in pursuance of standing instructione of
the vt., the application may be dismissed.

. That the respondents beg to state that ths common
category of posts in the administration stream existing in
subordinate/field offices of Govt. of India on all India basis

ares :-
1. Superintendent : (Rs.5500-9000/-)
2. Assistant : (Rs.5000-8000/-)
,ﬂ ,/LDC H (Rs.4000-6000g¢-)
4, LDC : (Rs,3050-4590/-)

The subordinate/field officas of Central Govt, may either have
all the above posts or they may have only some of above posts
8.9, Small Industries Service Institute, Guuahati which is part
of Small Industry Development Organization where ths applicants
are working, is not having the post of Assistant,

The underlying intent of the Central Govt. in
issuing clarificaticn No,56 under DOPT O,.M, dated 18=7-2001
( ANNEXURE-R=-1) is that, LDCs who are recruited through a
common source i.s, Staff Selection @ommission through a common
compstitive Examination in the Central CGovt. but are dsployed
in various Deptts., gets an aqual chance in ths matter of ACP
benefits keeping the presvalent all Indis hierarchy in visw in
respect of common category post like LDCs/UDCs/Assistants etc.
As such DOPT instructions dated 18=-7-2001 (7Annexure-R-1) are
tovards promotion of "law of equality" (as enshrinad in Article-
14 of the Constitution). Thus keseping in view the cbject of
instructions contained in clarification No,56 of DOPT 0O.M., dated
18=-7=-2001 i,s, to ensure equal trsatment for granting ACP besnefits
to similarly circumstanced LDCs recruited thraugh(EEEEE;—;;;;3§

o/ - —i
Q;;%{ , Cont:.p/3=
M. Borgdhain ' '

fr2rgres / Director
=w.3.ad./S.1.8. L
/ Guwahati-21
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but deployed in differant Deptts. the grisvances of the applicant
cannot have any over-riding effect on the DOPT instructions
referred to aheve. In the face of the objsct of DOPT policy of
propagating squal treatment in present case the applicants have
no case to claim that they are a different class amongst LDCs
recruited through a common source but are bound to be deployed
in various Deptts. whers all the Deptts. may not be having all
the common category post. If the request of applicant is acceded
to, this Qi}l do violence to tha principle of equality and

equal treatment to similarly circumstanced officers,

4, That with refersnce to to the statements made in
paragreph 1 of the application,the respondents beg to state that
the applicants had been granted ACP benefits in a modified scale

of pay namely 5000-8000/- by withdrawing their earlier ACF

benafits in the scale of Rs.5500-9000/- strictly as per instructiors
and after following the dus procedurs of natural juaticg; The
allasstion of any arbitrary action are denied.

Se That the respondents have no comments ta the statement
made in paragraph 2 &3, 4.1 to 4(3) of the application,

6. That with regard to the statements made in paragraph
4,(4) to 4(6) of the spplication, the rsspondents beg to state
that as per instructions issued by Deptt., of Personnel & Training
of their 0&M., dated 18-7-2001 the applicant are entitled to ACP
benefits with reference to the post of Assistant in scale of pay
of Re,5000-8000/~ only by keeping the all India hierarchy for
common cateqory post in view. The applicants claim benefits for
ACP in the &a scale of pay of Rs,5500-9000/~ is not supported

«f%? - by rule position, The original schems of ACP notified by DOPT
vide their 0.M, date 9-8-99 is to be read with DOPT 8,.M, dated
18-7=2001 which had prescribed that in reepact of common
categery post like UDC only all India hierarchy for common
category pocsts are to be kept in view for the purpose of grant
of ACP benefits, |

7. That with regard to the statements made in paragreph
4,7 of the application,the respondent beg to state that as stated
above the ACP benefits of respondent was modified ffom the
scele of Rs,5§00-9000f~ to Re,5000-8000/~ taking into account
the DOPT instructions contained in their 0.M, dated 18=7-2001
under which the hierarchy of posts in respsct of common category
poste existing on all India basis are to be taken into sccount.

*454 — -~

/1
M. B /Dl‘::;gr

/6. 1.S. 1.
qﬁ-g-rf’r /Guwahatn -21

Contd.p/4-
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Thus, the spplicants was granted revised ACP benefits in the
scale of pay of Rs .5000-8000/- with reference to the post of
Rssistant existing in field of fices of Government of India., This
was done after according due opportunity to the applicants of
being heard under law of natural justice by issue of a shouwm=-

cause notice,

8. That with regard to the statements made in paragraph
4,8 and 4,9 of the application, the respondant beg to stats that
the applicants were gigen doe opportunity under law of natumal
justice before modifying their ACP benefits.

9. That with regard to the statements made in paragraph
4.10 and 4.11 of the spplication, the respondent beg to state
that the representations made by the applicante suggesting that
they may be allowsed to retain ACP benefits in the scale of pay
of Rs.5500-9000/- with reference to the post of Supserintendent
existing within the 6rganisation was duly considered and a
general speaking reply was issged rejecting their claim to all
the stake holders within the Organisation. (Annexure-R=2), This
wvas as per instructions contained in Department of Personnel 's
Training 0.M, dated 18-7-2001 (annexure-R=1).

10, That with regard te the statements made in paragraph
4.12 of the application,the raspondent beg to state that the
Stenographer Grade-IIT in the scals of pay of Rs.4000-6000/~ had
been granted ACP benefits in the Scale of pay of Rs, 5000-8000/-
kesping in vieu the all India hisrarchies for such common
category posts. The action to modify the ACP bensfit from the
scale of pay of Rs,5500/-to 9000/~ and Rs,5000-8000/- has been
taken through a general order which is applicable in reepsct

of all UDCs of the Organisation.

1. That with regard teo the statements made in paragreph
4.13 of the application,the respondent beg to state that as per
instructions issued by the Deptt. of parsonnel & Training of ¢
their 0.M. dated 18-7-2001 (Annexure R=1) the applicant are
antitled to ACP benefits with reference to the post of Assistant
in the scale of pay of Rs.5000-8000/~ only by keeping.the all
Iindia hierarchies for "dommon category posts® in view,

Contd.p/5=

, o/
M. Borgh#in

.39

TqETETEY

/ Director
=./S.1.S. |-
/ Guwahati-21
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12, That with regard to the statements made in maragraph
4.14 and 4.15 of the application,ths respondent beg to state that
the objsct of instructions contained in clarification No.56 of
DOPT 0.M. dated 18-7-2001 (Annexure R-1) is to snsure equal
treatment for granting ACP benefits to similarly circumstanced
LDCs recruited through common source but deploysd in different
Deptte. The grisvances of the applicant cannot have any over-
riding effect on the DOPT instructions referred to above, In the
face of the object of DOPT policy of propagating equal treatment
in zesx present cass, the applicants have no casse to claim that
they are a differant class amongst LDCs recruited through a common
source but are bound to be deployed in various Deptts. whers all
the Deptts. may not be having all the common category posts, Since
the objective of the policy laid douwn by the DOPT vide their 0.M.
dated 18-7-2001 is to promote the law of equality as enshrined

in Article 14 of the Constitution amongst similarly circumstance
0f ficers, the griesvances of the applicents are not maintainable.

13. That with regard to the statements made in paragraph
4.16 to 4,18 of the application the respondant beg to state that
the allegation of any arbitrary, malafide, unjust, unfair action
on the part of respondente are denied. It is affirmed that the
action taken by the respondents is as per instructions issged by
the DOPT for which the object of basic policy laid down by DOPT
is to ensure the law of equality amongst similar circumstanced
LDCe who are recruited through the same examination but may be
deployed in different departments of Governmsnt of India, The
intention of policy laid down by the Government is that such LOCs
get uniform benefits of ACP with reference to all India hierarchies
of common category administrative posts, Thus, the basic policy
being followsd by the Government is sound vis-a-vis law of
equality.

14, That the respondents have no comments to the statements
made in paragraph 4.19 of the applicationm,

15, That with regard to the statemebts made in paragreph §
of the application,the respondent beg to stats that in view of the
statements made above, thars is no merit "in the contention made
by the applicants under the head grounds, It is averred that grant
of ACP scale of pay is a mersly notional pay benefit only. It

dees not implid that by virtue of grant of ACP scale of pay,
applicants had been pesrforming the duties of higher post of
Superintendent. The claims of the applicants may be dismissed,
contd.p/6=

‘F-‘ié:m‘m‘/ Director
I Y H./S. 1S, L.
/ Guwahati-21
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being davoid of any merit. It is denied that applicants had

aver performed the duties of Superintendsnt by virtue of their
having besn granted ACP scale of pay.

16. That thes respondents have no comments to the
" gtatements made in paragraph 6 & 7 of the application,

17. That with regard to the statements mads in paragraph
8,1 of the application,the respondent beg to state that the
orders dated 31-10-2003 (Annexure p=-11I) & 10-12-2003 (Annexurs -
p-1y) ars lawful orders based on the jnstructions issued by the
DOPT vide their 0.M dated 18-7-2001,

18, That with regard to the statementa made in paragraph
8,2 of tha epplication,the respondent beg to state that in view
of above forgoings, ths applicants are entitled to ACP benafits
in the scals of Rs.5000-8000/- only with reference to all India
hisrarchiss of common category posts existing in fisld offices
of Central Governent.

19. That with regard to the statements made in paragraph
8,3 of tha application,the raspondent beg to state that DOPT
0.M., dated 18=-7-2001 is a legally valid order as it promotes law
of equality (Article-14) amongst similarly circumstanced
officers,

20, That with regard to the staéements made in paragreph
8,4 of the application,the respondents beg to stats that the
applicants are entitled to ACP benefits in the scale of Rs,5000-
8000/~ only as per instructions issued by the DOPT vide their .
o.M, dated 18-7=-2001,

21. That with regard to the statements mads in paragraph
8.5 and 8.6 of the appli-ation,the respondants basg to state

that since the aspplication filed by the aepplicants is devoid

of any merit, the claim of applicante for cost is not justifiable.

22. That the respondents have no comments to the statemant
made in paragraph 9 to 12 of the application,

23. That the applicant is not 8ntitled to any relief
sought for in the application and the same is liable to be
dismissed with ¢bsts and the stey order may be vacated,

Contd..p/ 7=

o~

/
M. Bor&ﬂz\(

frrgras / Director
I AE./S. LS. L
/ Guwahati-21



VERIFICATION

RN WmE G GEYR  mEmA MR R RN N WS wms AR

» I, N Borgohain, presently working as Director,
Small Industrias Service Institute, Bamunimaidan, Guwahat i=-21
being duly authqused and competent to sign this vaerificetion:

do heraby solemnly affirm and state that_tho statements made

- in paragraphe / 15’,* /4. of the application are

+ 15-23

4 (=B

being matter of rscord ars true to my 1nformatlon'de;ivad thers

true to my knowledge and beliaf, these made in paragraphs

from and those made in the rest are humble submission bafore

~the Hon'ble Tribunal., I have not suppressed any material facts,

AND I sign this verification on thdsh the 15 th day

of /77’3/’“”/ 2004

116:13121 / Guwahati-21.
DEPONENT

-000= |,
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‘ . Registered
No.A-60015/16/2003-A (NG)

Government of India
Ministty of Small Scale Industries
Office of the Development Commissioner
(Smiall Scale Industries)

Nirman Bhawan, New Delhi-11001 1
Dated 10-12-2003
The Director, o
All SISIs / RTCs/ SEPTI/ HTDDC.

Sub: - Grant of benefit under ACP scheme to the UDCs - clarification that in respect of
common category posts ACE benefit is to be granted taking into account the
hierarchies existing on all India level and not in a particular Deptt.

Sir,

[ am to say that under this office letter of even number dated 31-10-2003, on the
subject mentioned above, you were adv_gscd to review the ACP benefit granted to the UDCs of
SIDO in the scale of pay of Rs. 5500 - 9000 with reference to the post of Superintendent and
instead consider granting them benefit in the scale of pay of Rs. 5000 — 8000 with reference to
the post of Assistant as per instructions contained under item No. 56 of DOPT OM No.
35034/1/97-Estt (D)(Vol.IV) dated 18-7-2001.

With reference to the show couse notice issued to the affected UDCs, some of the
UDCs have now represented that they be allowed to retain benefit of ACP in the scale of pay
of Rs. 5500 - 9000 with reference to the post of Superintendent. A list of such UDCs who
have represented in the matter is enclosed herewith. Since, the mstructions issued by the
DOPT referred to above, specifically provide that in common category post like £.DC/UDC,
ACP benefit is to be granted with reference to all India hicrarchy. On All India basis. in non -
Secretariat organization the hierarchy qualifying for ACP benelfit is LDC (Rs. 3050 - 4590),
UDC (Rs. 4000 — 6000), Assistant (Rs, 5000 — 8000) and Superintendent (Rs. 5500 ~ 9000).
As such UDCs of SIDO are entitled to ACP benefit with reference to the post of Assistant in
the scale of pay of Rs. 5000 — 8000 existing in non — Secretariat organizations. In view of this
explicit instruction of the DOPT in the matter, the request of the UDCs of SIDO for retention
of ACP benefit in the scale of pay of Rs..5500 - 9000 cannot be acceded to. DOPT who have
been consulted in the matter have also sdvised that the refixation of pay of officer in the scale
of pay of Rs. 5000 ~ 8000 will be done w.etl 9-8-99 or the actual date from which the
concerned UDCs were granted ACP b?l'ﬁ"’(ﬁfll.

The UDCs in question may be informed accordingly and with reference to the ACP
benefit granted to them w.e.f. 9-8-99 or the actual date from which they have got ACP benefit
their pay may be refixed in the scale of pay of Rs. 5000 — 8000. Over-payments, if any, may
be recovered. A copy of this letter may also'be displayed on the notice board of your office.

/ Yours faithfully,

(D.K. Gautam)

Encl: As above. & Dy. Director Admn (NG)
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~ fi-'question as tog.howiACP:_hcneﬂts should be_granted in respect of common category

-+ |iépost which exist on-ll India basisilike LDC;UDC,  Asstt. and Supdt. DOPT vide
e their 0.M. dtd..18%July; 2001 (clasification No.56) .had clarificd that in repspect of
: 1. common category -of -posts like UDCs,: -Asstts. & Supdts, the -hierarchies that

. next higher pi)st of Supdt. in the scalc of Rs.5500-9000. In view of the clarification | e

i later.

" {o them in the scale of Rs.5500-9000 should aci e withdrawn and they be - granted ¢
"1~ ACP benefit in the scale of Rs.5000-8000 i.e. w.r.t. the post of Asstt. keeping in . "~

Govt. of India’ , :

; © Ministry of Small Scale Industiics

L . f ~Ofticc of the Development Commissionct /0
- Small Scalg:demUh:g

¢' v * ' " - .
pEp— lf ST “Nirman Bhavan, New Dellu-11. . o
. . (\‘\.x"

N ;
.
—_—

T Allthe §ISIs/RTCs/Slll"l’l/l-I'I‘DDC N A
. . 3
I . , . . ' L
Subject:- Grant of benetit under ACF schemc 1o the UDCs ~ claiificatiun tiat
in respect of common catcgory puits ACP benefit is to be granted
taking into account the hierarchics  existing on all India | Lands

 ngtin a particular. Deptl.- | |

. s « . '}ii"

Sir, S , :
" [ am to say-that the scheme of grant of ACP benefit was introduced by the

Y ln' . i . ) . .
‘ ;.‘:;‘_f,"j.éDcptt. ot Pcrsgrmcl;,& Training vide their. O M. dtd. 9.8.1999. Certain distortions e

- were noticed in the scheme for grant of ACP for which ~ the DOPT had.been
issuing clarifications from -time to time. One of the distortions related to the .

- existed on,Al:llndia_basis_shduld‘.be_mkcnfinto;zmcmmi_and.noi the hierarchies R

. |- which exist in a articular office f ¢ ihe. purpose of grapting ACD benefit. In Small Co b

[

1" Industry Develppri{ekit’, Organisation, UDCs .had been_granted ACP benefits w.r.t. o

issued by th‘e: DOPT, ACP benefit granted.to thi UDCs of SIDO in the scale of -

. Rs.5500-9000 s ‘required to be reviewed and rectificd by granting them ACP

benefit with frefcrencc to next higher post of Assistant in subordinate offices in
Government |of India-in the scale’ of pay of Rs.5000-8000 i.c. by taking into

' account all India hierarchics of such common category posts. The restification will s
| - be effective w.e.f. 9.8.1999 or the date from- véich the concerned employce had .
1; been grantcd actual ACP benefit in the scale ofpay of Rs.5500-9000 whichever 1s ’ j

i

| |
To meet the requircment of “natural justice™it.will bc necessary that in the

~ first instance, concerncd cmploycees, arc Brver: a_proper Show Causc Notice to
" show as to why in the light of DOPT instructions the ACP benefit already granted

view the AlEl India hierarchy for these common'catng_y post. For this purpose, a
draft show cause notice has been devised and a copy of the same is forwarded

. herewith, This agpect 1s 10 be treated very itnportant. .

i . .
DOI:’T has also.adviscd that after the concerned employee had been granted ‘
ACD benefit in the scale of pay ol 1s.5000-8000, their pay will be tixed under
normal rulés of .promotion i.c. FR.22.1 (a) (1). On their regular promation as
Supdt.their,pay will be fixed under FR-22.(1) (a) (2). Alternatively their vay may

' pe fixed inithe grade of 0.S. directly w..r.t. the notional pay in the grade of UDCs

on the dzitic of their actual promotion under FR 22-(1) i.c. normal pay fixation
{ormula. This will also entail rccovery of ovéi-payments as ACP ‘benefit to UDCs
will not bcg_grantcd in lower scalc of pay of Rs.5000-3000.

A mf’”l’ -

R f

A./
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'kc urther ncccssary acuon 1

+ You arc nOW rcqucstcd Lo ia
mmutcs of carlicr Sereening Conunittee g ,;,rantnglCIlbcn in the sca\cnf_pay_of
|15.5500-9000 shall. bc_dccrmd 5 hav, ¢ been : accqptcd by the compctcnt authority § i
Li,ngnodxﬁcd.fggzpo ,_provide ,fox,g,ram of ACP CP bencfit in the Tthe scale og Ll‘:y of/Rsit
SOOO:SQOD;OLthQ _prounds €X cxplained above. The pay of olficers may be ré- -fixgd
“accordingly and over paymonts, 1f any, may bC recovered from the conocmed
officers. . i
Yours faithfully,
e " DX Gautam)
A Dy Dxrectox (Admn)
Copy to i _ o
e of..DC (SSD). “They ar¢ . also

2 All the Autonomo

2. ABCDiv'xsion
T 4
Voot "‘,
SRR
1 L '\,‘» 4
NI
ek .

| requestéd to initiate similar §

us - ‘ﬁodxes under offic

granted vencfit of ACP ben<
post of Asslt docs not exist.

of UDCs; who have already been

agtion in respect
f Rs 500 9000 where the mtervgmng

', m the scale 0

] e 1;? K
- : il ‘ |
) dﬁ"f) Qo=
-~ (ObX Gautam) .
Dy.Dlrcctor(Admn)
S Yl
: ‘/f”fj
& ): ‘ Y
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‘_ - | No.A-G0015/16/20:+3-A (NG) —17
e ) 1 Government of -adia / 2 V)d\ » S
_ é.:]- . Ministry of Small Scalé Industrics W
' P Office of the Development Commissioner . Ta |
r'\ | ‘ (Small Scale Industrics) A [\INE,“KUM:‘"PE WV |
Nirman Bhawan, Ncw Delhi-110011 (S\//
. Dated 10-12-2003 Q 3
_The Dircector, —

;All SISIs / R1Cs/SEPTL/HTIDC.

~

|

il : .
l;':"-j:Sub: - Gran| of benefit under ACP scheme to the UDCs — clarification that in respect of ‘
,'(' g common catcgory posts ACP benefit is.t¢ be granted taking into account the ;
; hicra%chics existing on all lndia level and not in a particular Deptt. ' o\
tSir, { . o
. 1 amjto say that under this office letter of even number dated 31-10-2003, on the

iijsubjcct mentioned above, you were advised to review the ACP benefit granted to the UDCs of L

u:SIDO in the scale of pay of Rs. 5500 — 9000 with reference to the post of Superintendent and
tinstead censijdcr granting them benefit in the scale of pay of Rs. 5000 — 8000 with reference to
¥the post of Assistant as per instructionss contained rader item No. 56 of DOPT OM No.

135034/1/97-Estt (D)(Vol IV) dated 18-7-2001,

35} With;;refcrcncé tol the show couse notice iszsed to the affected UDCs, some of the
]

;' UDCs have now represented that they be allowed to retain benefit of ACP in the scale of pay
:0f Rs. 5500 - 9000 with"rcfcrcncc to the post of Superintendent. A list of such UDCs who A
fwhave represcnted in tllc"ti't1attcr is enclosed herewitii.. Since, the instructions issued by the . H
QF‘_QQPT referred to above, specifically provide that in ‘common category post like LDC/UDC, .
< ACP benefit is to be granted with reference to all India hierarchy. On All India basis, in non —
Secretariat o:rganization]t}fmq hierarchy qualifying for ACP benefit is LDC (Rs. 3050 — 4590), : i
:;xUDC (Rs. 4000 - 6000),’;j._1LAs§istant (Rs. 5000 — 8000) and Superintendent (Rs. 5500 - 9000). ’
As such UDCs of SIDO are‘entitled to ACP benefit with reference to the post of Assistant in
ithe scale of ;’)ay of Rs. 5000 — 8000 existing in non « Secretariat organizations. In view of this -
explicit instruction of the DOPT in the matter, the request of the UDCs of SIDO for retention
‘of ACP benéfit in the scale of pay of Rs. 5500 — 9020 cannot be acceded to. DOPT who have
il ‘(:'cn consult}cd‘in the matter have also advised that the refixation of pay of officer in the scale
Tof pay of Rs. 5000 — 8000 will be done w.c.f. 9-8-99 or the actual date from which the

‘concerned UDCs wete grantcd ACP benefit. "

[%=:© The/UDCs in qucstxon may b informed accordingly and  with reference to the ACP i
M benefit granted to them w.e.f, 9-8-99.or the actual date from which they have got ACP benefit R

D Eipgi{;Pay may be reﬁxed},in:;phc scale of pay of Rs. 5000 — 8000. Over-payments, if any, may ;

) ¢:§t_)'9"re'covcrecii; A copy of this letter may also be displaycd on the notice board of your office. , l
Y " Yours faithfully, , ; '

R (D.K. Gautam) i

. Dy. Dircctor Admn (NG) j

. ‘.‘
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

In the Matter of*

0.A. No. 26/2004

Shri Ananta Ram Baishya & Ors.

.. Applicants
-Vs-

Union of India & Ors.
.. Respondents

-AND-
In the matter of :

Rejoinder submitted by the applicant in
reply to the written statement submitted by

the Respondents.

The applicants above namcd most humbly and respectfully beg to statc as

under: -
That your applicants deny the statements made in para

2, 3, 4, 6, 7, 11, 18 and 20 of the written statement

&)

and beg to submit that conseguent upon the grant of
financial upgradation under the ACP  Scheme, the
applicants wers placed in the scale of Rs. 5500-9000/-
Ly & public order issued by the respondents afteh
cbserving all procedural formalitlies. It is a settled
position of law that a public order once issued cannot
be twisted subssauently to the disadvantage of the
persons who were benefited by such mublfc order. The

action of the respondents reducing the scale of the



(e

-

[X9)

applicants from Rs. 55009000/~ to Rs. S5000-B000/- by
twisting the public order issusd earlier 1s a clear
departure from the settled law and is therefore not
sustainable. The plea of common category of posts 1s an
after-thought of the Respondents which is clearly
violative of the very provisions of the ACP Sohame
undar which tha financial upgradation in cuestion was
granted to the applicants. The provision laid down
under condition No.7 of the ACP Schems claearly spells
out as follows:-

7 Fimancial uparadation under the schems shall
he given to the next higher grade in accordance

Wwith the existing hisrarchy in a cadre/category of

posts withiout creating new posts for the purpose--

5]

Tn the instant case, the existing hisrarchy in th

3

respondent department, relevant to the applicants is 1
the ordsr o f LDOC-UDC-Superintendent. Accordingly,
keeping in conformity with the provision of the Scheme
auoted hereinabove and keeping in view the existing
nierarchy of posts in the reépomd@ﬁt department, the
applicants were upgraded from UDC to superintendent and
ware given the scale of Superintendent and wars given
the scale of Supsrintendent i.e. Rs. 55009000/~ which
Wwas 0Only just  and  in 3ccordamce with law. The
subsequent plea of the raspondents that the applicants
ware mistakenly placed in the scale of assistant on the
hasis of All~India hisrarchy of cammom. category .of

posts is illegal, malafide and arbitrary. The all-India



hisrarchy of LDC~UDC~Assistant-Superintesndent is not

applicable in case of the applicants since the post of

t inm the existing hiserarchy

m

“Aezistant doex notb xis

o the

i
-

undear the respondent department and A&

Q’onduntw cannot oreate an imaginary post  of

assistant for the sole purpose of denving the benefit,

!}3

already granted to the applicants, more s0, wWhern such

creation of posts have been expressly forbidden under

Lhe relsvant scheme as quoted above.

The O.M dated 18.07.2001 of the DOPT which the
respondents have referred tims and again in the written
statement and at the instance of which the respondants
have stated to have acted upon, 1s not only misleading,
wrong and illegal, but violates the very root of the

ACR  Scheme and frustrates the wholes purpose of the

3

Scheme . The said 0.M dated 18.07.2001 is an
administrative order only which cannot ovarride the
statutory provisicn laid down under the Scheme noR cangd

bha  construed  In A mannsr  inconsistent with Lt

provisions of the Scohema.

Further, in similar cases, 1t has clearly been

A

held that in case of financial upgradation under the

ach Scheme, the concerned emploves be given the next

Migher scale existing in the department as psr the

axisting hierarchy in bthe same department and not that
in other departments or Ministries, where different
Mierarchy may exist. This principle has bgen relterated

byy the Hon’ble Delhi High Court vide its Jju um@n1 dated

P

G7.0%.2003 in C.W.P No. 58¢ of 2001 in Ms. Bindu



Sehgal- vs- Union of India & Ors. [SLT 2003(3) 400].
The law has therefore been llaid down 1n the mattsr
which is holding the field and the contention of tﬁ@

espondents in the instant case is not tenable in the
@?& of law.

Thia apart, Lhe ACP Scheme wWas launched pursuant
to  the recommendations of the fifth Central Pay
Cpmmission., It is a fact that while impl@mﬁntfﬁg Lhe
racommendations of the Pay Commission, the different
Ministries/departments adopts Aiffaerent pay scales
after modifications even in f@ﬁp@ct of the samg
cadr&fcat@gory of pos LS in Lheir raspechtlve
Ministries/departments which are not same, and  even
maintain different hierarchy. AS such the plea of a
common hierarchy on All-Ind ia basis for a particular
cadre in the instant case is an ubtter discrimination
and violative of the settled position of law.

1t is evident from the above stated facts that the

applicants who were working as UDC were entitled after

},x

rheir financial upgradation under ACP S-heme to  bhe

o5f Superintendent, which is the next highar grade
in the existing hierarchy of the razpondents departmeant
and are entitled to the scale of Rs. 55009000/~ which
was rightly granted to them and as such the subsequent
antion of the respondents seseking to reduces th@ir scale
from Ra. 5500-9000/- to Rs. SO0GO-BO00/~ on the plea of
a1l-TIndia hierarchy is  illegal, unfair, arbitrary,
. ;
unijust, malafide and violative of the settled position

of 1aw. .



 —
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2. %That the applicants categorically deny the stabtements
?made in Para» 5, 9, 12, 13 and 19 of the written
‘statement  and bag to submit that the respondsents did
iﬂot'cmngid@r the represantations of the applicants and
dssued their impugned letters rejecting the praver of
the applicants without amy- application of mind mri
ﬁigcusging the points raised by the applicants, thus

d4

denying natural justice to  the applicants 1in  an

arbitrary manner. Under the aforesaid Para of their

Written statement, the respondents have pleaded the law
@f gguality. The respondents ﬁav& misconstrued and
%igappliﬁd the law of equality in the instant case. The
chtriﬂ@ of equality emphasise that “"like personsg
should be treated alike’ which is not the position in
the instant case. In the instant case, the applicants
Qrﬁ performing the duties and raapongibiiitiaﬁ o
@?Dﬂriﬁt@ﬁd&ﬁt but being sought to be placed in the
socale  of A@giataﬁﬁs, a post HOHWBxistiﬁg in  the

raspondant departmant. The posts of Supgriﬁt@mdemt and

S

Asslstants are not equal and as such the doctring of

aquality is not applicable in such form here.

3. T%at in reply to Para 10 of tne written statement, the
&ﬁplicants begs ©o state that while the respondents
nave sought to reduce hthe Scalﬁ of the applicants from
fis. 5500-9000/- to Rs, 5000-8000/- at the instance of
thé 0.0 dated 18.07.2001 of the DOPT, but eaven
tﬁgr&aft@r theay Qfant@d the scale of Rs. 5500-9000/- to

some  similarly situsated UDC’s  on  their financial



vpgradation under ACP Scheme vide their order HNo. AL

S2016/2001-Estt. dated 01.07.2003 (Annexure-V 4o the
b,ﬁ) which is discriminatory and violativé of . the
ériﬁcimlﬁ of equality.

That the apblimantg categorically deny the statements
made in para 15, 17, 21 and 23 and beg to reliterate
that the applicants have since been perfofming the
duties and responsibilities of Superintendent and are
bawfully entitled to get the scale of Rs. 5500-9000/~ .
Tbe impugned actions of the respondents  seeking to
?éduce the scale of the applicants from Rs. 5500-9000/~
Lo Rs. 5000-8000/- are therefore unlawful, malafide,
capricious and contrary to the law laid down on the
métt@rk AL Sucﬁ the applicants are entitled Lo bhe
réli&fﬁ SOUGnt for; and the stay order deservaes to be

continued.

Trat in the facts and circumstances the applicants

Figmb 1y submit that they are entitled to the reliefs
praved for and the Original Application desarves to be
#llowsed with cost and until then, the sLay order be

kindly continued.
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kR VERIFICATION | !

1 T, Shri énanta Ram Balshva, S/0 Late Ganeshwar

Bl
: i Baishva, aged about 39 years, working as Uppser Division

Clerk in the Office of the Small Industries Service

b

| Institute, Bamunimaidan, Guwanati~ 781021, onsg of Lthe
spplicant in the instant Original aApplication do nereby

i
i owerify that the statements made 1n Paragraph 1 to 5 are

- true to my  knowledge and I have not suppressed  any
B :

Y omaterial fact.

oo

4 i h . A b

i Voand T osign this verification on this the 750 day
4 :! ) -

ﬁ cooof May, 2004.
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