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p 5 10.11.20@4% Heard Mr.N.Choudhury, leamed Advc:a
catic a4 otun cate for the applicant. S
* R % % Issue noticexm to respondents, re=
pugg g e DB | turnable on 23¢11+2004. | .
j Gs 135‘@"( v . g : . |
"“;.AK.;\ .t . §
STREEIDNN Re STAND 1 L R— / ; A
% vice=Chairman.
& Heard Mr. M. Chanda, learned
{ counsel for the applicant.
; .
i List on RRxi€ 29,11.2004 for
admission. '
& \
1
i 1555 _
§ Member (A)
i

' 29.11.2004§ ‘Heard Mr.M.Chanda, jearned cbuﬁls
j 8el for the applicant as well as Mx‘*A.

!

i

i

!

i

§Beb RCY, lurnﬁd Sr.C.G.S.C. for the .

i respondants.
{ The applicant has prayed that in-

i

jview Oof hem daughter‘s examination,

| she may be relieved only after 31 .3 .08
ior gxix the end of the academic seasor-
i

whichever is earlier.
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Respondents are hereby diméted
to keep the applicant’s release order
in abeyance till 31.3.2005 or end of thes-
daughter‘s examination seesen. whichever
is earliee. =~ | .
application is allowed to the exteris

indicated above. No order as to costs.

Member
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CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH:
GUWAHATI

(An Application under section 19 of the Administrative
Tribunals Act 1995)

OA No..257.../04

BETWEEN
Bharati Roy Choudhury ... Applicant
-And-
The Union of India & others ......... Respondents
INDEX /8y~ opeictd
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2. Verification . | R
a. Annexure-1 Impugned order
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7. Annexure-5 ‘Representation dated 30.7.2004 | 2
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH:
GUWAHATI
(An Application under section 19 of the Admmnistrative | v

Tribunals Act 1985)

OA No..22.).J04

BETWEEN

{

Bharati Roy Choudhury
C/o Late Ashutosh Roy Choudhury
Ranglrkhari, PO- Silchar-5
Dist- Cachar {Assam].

..... ....Applicant

_And-

1.The Union of India
Represented by the Secretary to the Govt.
of India, Ministry of Defence, New Delhi.

2. The Controller of Defence Accounts

. Udayan Vihar, Narengi, Guwahati-781171

3. Assistant Controller of Defence
Accounts (Admn)
Udayan Vihar, Narengi, Guwahat1-781171

4. Local Audit Officer (A)

Masimpur Cantt. P.O. Arunachal

Dist-Cachar [Assam) ’
......... Respondents

DETAILS OF THE APPLICATION

I.Particulars of order against which this application is made:

Pharati Roy chousdbuny



This application is made against the confidential letter
NO.AN/IA/25-L-VIII dt. 2/9/2004 {not furnished to the apphcant)
directing re-issuance of transfer Office Order No. 46 dated
28.4.2004 in violation of the order dated 26.7.2004 passed by this
Honble tribunal in O.A.No.155/2004 and consequent umlateral
order dated 2.9.2004 passed by the respondent No. 4 relieving the
applicant while she is on medical leave although the respondents
were directed by this Hon’ble court vide aforesaid order to consider
the request of the applicant for cancellation of her transfer order
with utmost sympathy.

2. Jurisdiction of the Tribunal
The applicant declares that the subject matter of this

application 1s well within jurisdiction of this Hon’ble Tribunal.
3.Limitation

The applicant further declares that this application is filed
within the Limitation prescribed under Section 21 of the
Administrative Tribunal Act, 1985.
4. Facts of the Case:

4.1 That the applicant 1s a citizen of India and a permanent
resident of Assam.

4.2 That the applicant was initially appointed as peon m the
office of the respondent no.2 and thereafter she came out
successful in the selection for promotion to the post of LDC
however, to which cadre she is yet to be elevated. While working
in the office of the Respondent no.2 at Guwahati she married one
Shri Arjun Singh Chouhan who was also working m the same
office. Out of their wedlock two daughters were born. The elder one
Shri Priva Roy Choudhury is reading in Degree Part-II in Cachar
College at Silchar.

4.3  That your applicant states that the husband of the applicant
soon after her marriage started torturing on her both physically
and mentally for which the applicant had to file a divorce
proceeding before the appropriate court and the same was

eventually decreed in favour of the applicant. Thereafter the former
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husband of the applicant started harassing her in the office
premises itself. Finding no other alternative your applicant
approached the respondent no.2 for her transfer to Silchar, 1.e.,
her hometown and the authority was kind enough to allow her
prayer mm consideration of the grave circumstances. Since then the
applicant has been working at Silchar and her daughters are also
prosecuting their studies there. But she was surprised to receive
an order-dated 28.4.2004 whereby she was sought to be
transferred to Guwahati again although said Arjun Singh is still
working at Guwahati in the same office and the circumstances
under which the authonties were pleased to transfer the applicant
to Silchar still continue to exist. Moreover, applicant has
undergone surgery on 27.2.04 and therefore, it was very difficult
for her to shift to any other place. The elder daughter of the
applicant 1s studying in the Degree course at Silchar and another
daughter studying in HS final year at the same place. Their final
examination is going to be held in March, 2005 and there 1s no
scope on the part of applicant to transfer her daughter from Assam
University to Gauhati University as the impugned transfer order
has been issued on 28.4.2004 during the middle of the academic
session 1n violation of norms and guideline of the Union of India.

4.4 That it 1s categorically submitted that the proposed
transferred order was issued on 28.4.2004 without there being any
administrative exigency and/or public interest. After issuance of
the transfer order applicant submitted an apphcation on 6t May
2004 before the respondent no.3 seeking personal intervention for
redressal of her grievances but till date no order has yet been
passed on the same. Thereafter your applicant submitted another
representation on 11.5.2004 before the respondent no.3 praying
for deferment of the transfer order at least for 6 months on the
ground of health condition and also on the ground of daughters
education as impugned transfer order was issued during the
middle of the academic session but respondents did not pass any

order.

BL&\M‘H Kay C,Lawlk‘ﬁ’tﬁ'



Copies of impugned order dated 28.4.2004, seeking personal
mterview letter dated 6.5.2004 and representation dated 12.5.2004
are annexed hereto and are marked as Annexure-1, 2 and 3
respectively.

4.5 That it is stated that under the aforesaid circumstances the
applicant  approached  this Honble Tribunal through
O.A.No.155/2004 whereupon this Hon’ble Tribunal was pleased to
direct the respondents——- “ to consider the request of the
applicant with sympathy for the problems explained by her

that is fair, just and equitable and a reply shall be given to her

_representagién within one month from the date of receipt of

copy of this order. Status quo shall be maintained tili
completion of the above exercise.”

Copy of the order-dated 26.7.2004 is annexed hereto
and is marked as Annexure 4.
4.6. That your applicant states that accordingly she submitted a

representation on 30.7.2004 annexing a copy of the original
applhication filed before this Hon’ble tribunal and copy of the order
passed therem. But till date her representation has neither been
considered nor she has been served with any reply as was directed
by this Honble tribunal. Rather she has been surprised to receive
a copy of the letter issued by the respondent no.4 on 3.11.2004
under speed post while she is on medical leave. The said letter
mdicates that pursuant to a confidential communication dated
3.9.2004 issued by the respondent No.l the applicant has been
relieved on 2.11.2004 on the basis of the earlier order dated
25.4.2004 mpugned in the earlier OA. The applicant has not been
served with any copy of the letter-dated 2.9.2004 also.

A copy of the representation dated 30.7.2004 and
letter addressed to respondent no.2 are annexed hereto and are
marked as Annexures- 5 and 6 resepectively.

4.7 That your applicant states that the respondents have not
compiled with the order of this Hon’ble Tribunal. The daughters of
the applicant are still in mid session, as the academic session shall

end on 31.3.2005 only and as such the situation existing as on

13 J\O\JW\H wa C,}-\O (,Loj ,L\M,y
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26.7.2004 at the time of passing of the order by this Hon'ble
tribunal still persists. Moreover the respondents have not
considered the representation of this Honble tribunal as vet in
violation of the direction of this Hon’ble Tribunal.

4.6  That this application is made bonafide and in the interest of
justice. '

2. GROUNDS FOR RELIEF (S} WITH LEGAL PROVISION:

5.1 For that the impugned action of the respondents being in
gross violation of the order of this Honble tribunal the same is
hable to be interfered with.

5.2 For that, shifting of the family more particularly shifting of
the Children’s at this stage is difficult and the same will cause
irreparable loss and injury to the education of the children.

5.3 For that the applicant has been transferred under the
impugned order dated 28.4.2004 while the two daughter of
applicant are going to appear in H.S. final year examination and
B.Sc. final examination respectively at Silchar Under the Assam
University and applicant béing a lady it 1s not possibie for her to
shifting the family at Guwahati.

5.4 For that the circumstances, which necessitafjed the
respondents to transfer the applicant at Silchar being still in
existence and the respondents being aware of it the impugned
order posting the applicant at Guwahati, again should not have
been passed. |

5.5 For that the applicant has no hesitation to carry out the
transfer excepf the Guwahati as her divorced husband working at
Guwahati office but praying for deferment of the said posting order
till the academic session 1s over.

5.6 For that as no option has been invited, no opportunity is
provided notifying the vacancy position and no effort 1s made to
consider the choice posting by calling options as required under
the Rule/Transfer policy and as such the impugned order 1s hable

to be set aside and quashed.



5.7 For that the impugned transfer and posting order has been
issued in total violation of the professed norms without recording
any reasons for departure from the set norms as required under
the rule.
5.8 For that it is obligatory on the part of the respondents to
consider the welfare of the children of the Government Employee
and for smooth continuation of the education of the children of the
apphicant.
6. Details of Remedies Exhausted.

That your applicant states that she has no other alternative

and efficacious remedy that to file this application.
7. Matter not previocusly filed or pending with anv other

court{ Tribunal.

That applicant further declares that he has not previously
filed any application, writ petition or suit regarding the matter in
respect of which this application has been made, before any court
of any other authority or any other Bench of the Tribunal nor any
such apphcation, writ petition or suit is pending before any of
them.

8. Relefs sought for:

Under the facts and circumstances of the case the applicant
prays that the impugned confidential letter dated 2.9.2004, letter
dated 2.11.2004 and order dated 28.4.2004 be set aside and
quashed and the respondents be,_d_i;ected to allow the applicant to,
continue mn her present place of po_sﬁ;ng_ tﬂl\the _Ena] exajg'lil}ations;

of her daughters are over and/or may pass such further or other

et

order or orders as this Hon’ble Tribunal may deem fit and proper.

9. Interim relief sought for:

During pendency of this application, the respondents may be
directed to stay mmpugned transfer order dated 28.4.2004 and all
actions of the respondents consequent to the said order and to
maintain status quo as regard to the service of the apphcant.

10. That this application 1s filed through advocate.
11. Particulars of the IPO




IPO No......... Aol - )3 509 Y

Q)
()  Date of Issue:....... Fetl—oM .

() Issued from: G.P.O. Guwahati.
(v) Payable at: G.P.O. Guwahati.

List of enclosures:

[
S

As stated 10 the Index.

VERIFICATION .

Bharati Roy Choudhury C/o Late Ashutosh Roy Choudhury
Rangirkhari, PO- Silchar-5 Dist- Cachar do hereby verify that the
statements made in paragraphs 1 to 4 and 6 to 12 are true to my
knowledge and those made in paragraph S5 are true to my legal
advice and I have not suppressed any material fact.

And I sign this verification on this the 8th day of November
2004 at Guwahatai.

| Bhoanoh ﬁp’y Wﬂvmy

m
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ﬁ// Oflice of the Controller of Defence Accounts
4 ' ‘ Udayan Vihar, Narangi, Guwahati - 781 171
1 ‘ .
| | Part I 0O No: 46 . | " Daled: 28/4/2004 |
Subject: Transfer: DAD Esit,
a The following transfers arc ordercd. ’
‘ , |
; S/No | Natne, Grade & A/C No | Office from | Office where | Dalc of Remarks
:‘ i~ which . posted relicf
. transferred <
2 | 3 4 5 6
/1 | Smt B R Choudhury, [ LAO(A) | MOCDA | 7/52004 | Wiih TA &
Peoy 8334080 - "'  Silchat Guwahati JT
2 | Smt.  Indira  Satkar,| LAO(A) MO CDA 7/512004 | With TA &
| Peon, NYA g337¢€2- Silchar Guwahali I
3 | Shuii Khargeswar Déeka, | MO CDA LAO (A) 7/52004 | With TA &
- Faragh, 8335408 Guwabhali Silchar _ nm
. Nole: -
1) Proper handing/taking sver may be carried out in prescribed format before
: rclief of the mdmduals and confirmation should be sent to AN/ Scction of MO
Q Guwahali,
2) - Date of relief to be adbered to stictly and should nol be deferred on
account of representation or othenvisc,
Authority: ON No: AN/ITA25/L-V1I __\_(]_.llb(l 1.5/4/2004
File No: ANIAR2S-VI
| Sd/-xxx
v . (Pankaj Hazarika)
' ACDA (Adinin)
Distribution: - : . ) '
1)  The C.G.D.A,, West Block - V, for inlormation
R. K. Purany, New Delhi-110066
2 The PCDA () Allahabad for information
3) The lC‘D/\ (Fund) Meerut for information
4) The LLAO (A) Silchar o 3 copies, 1 copy for cach of
z o the individuals at S/No:1 & 2
5) The GLE Silchar , Advance of TA/DA is autho-
: tised for S/No:1&2 from his ,
‘ ' ‘ ‘ Cash Assighment of GE Silchar
6) The AAO GIE Sllbhal for information
: 7) The O ifc, 2 copies, 1 copy for cach of
: AN/LV Section (Local) the individuals at S/No: 3

| 8) The O /e,
: . C AN, ANAE(Gp.-l), AN/ (Gp.-ID)

& AN/UI Seclion (/\]l Local) for information
i 9 L Jindi Cell i for Hindi version
P 10)  PC File : ' =,
‘ 11) 0.0 File : 02

(Q NathV
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To
The C.D.A,
 (AN/IA Sec.)
Udayan Vihar, Narangi,
Guwahati- 781 171
(Through Proper Channel)
Subject :- Request for seeking personal interview with the Hon'ble C.D.A.
Respected Sir,
With due honour and humble submisslon, 1 am to stnte that vide your Pl
. 0.0, No.4G d1,28-04-04, 1 have boen posted Lo the offico of the C.D.A. Cluwahati and 1
to be relicved on 07-05-2004,
In view of the ditticultios being thced by me in the day o day lite naud a bemy
= posted out from (s station, 1 am intending (o oSpross ny gricvances to the Lon ble
- C.D.A. in person.
As such, § may kindly be permiticd to 5e¢ the C.D.A. in person and oblige.
Thanking you, in antjcipation, Sir. ,
Yours faithtully,
@LNIC:\‘«' ‘/f-\),oy (L\(iv(c' 1\%\)‘
Dated, at Silchar Ms. Bharati Roy Choudhury
The 6™ May' 2004 R/Clk
A/C No.8334080
i
g
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_ The C.DA
i Guwalitl,
o ‘Eivough-proper-cissane]
Subject: Prayer for deferment for; G inunth.
' | L

. ]
. )
.

" Respectad Sir,

)

With duc respect and bumble submission I beg to state that 1 have

'bcc,n |_)o‘slcd oul lo C.U.A Guwaluiu vide -1 Ulhw Order 1 No 46 DT, 28-04-04.

Hml Sir, (luu Y] follm\uw lllldlel«lblL umnml.nms I i nul in

pmmnn to leave my plzss nt «l.mnn i,¢, ﬂﬂ(,h'n.‘
9 |

Th.\l Su 1 have got opcl.vlud for Guld Biadder s!(mc. and’ as pu'v

altending phwunn I hid to take rest for some time. With thiz view 1 have already taken

pessonned interview with lonorable C.L. AL but my requiest-has not been aceeded to duc o,

seme administrative reasens. Mors over both of oy daughter are studying in 11.S. final

] B
In view, of the forgoing Gacts T have no other alteenative but approach
vour good sell 1o be kind enough to pive 1ae for 6 monthy deferment. o aq to enable (o
recavery health and compiction of daughteis studics for the act of whieh T shall temain

ever pratelul fo your and obliged.

“Thanking you Sir i anticipation,

»ak QC’Q R ) 'Sl &O'OI’T ' Yours Laithlully.

. | (Bharati Rey Chowdhury)

e

Record Cleml, AC No:-R300g0

W\
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e T R 26.7.04 Ppresent : The Hen'ole Sl K.V .vrahladan,
! . . | - : e Adninlatratlve Membcr.

The. applicant 1s working as LDC in
the office cof the LAO(A), Silchar who
.has been transferred to the office of

[}

. ]
ot
3

'

'

! ' the Controller of Detence Accounts,
GuwdhdLl vide order daved 28. 4.20u4,
Anncxuxu-l. Thn app licant has stated

. about her diILLLultles likely to be
caused due to her transter from Silchar

. _ to Guwahati as her elder daughter is

~\“‘. ‘ .studylng Degree Course at Silchar and'

:younger daughter is studying in HS final

year at the Sane place. She has thererc

,prayec that the transier order may be
:defexrua till completion or thwe aC aUCRAC
kyear. she has also repres sented her case
ito the Controller of befence Accounts
GuWahqti on 11.5.2004 vide Annexure=3.

i
‘.
\ 2 Heard sri M.Chanda, learncd counsel
l , or the applicant and sri A.ubeb ROY,
\ earned Sr.C.0.5.C for the respondents
‘ t lenythe
i Considecing the facts and circwn-~
l stances ol the case, the respondents
; \ lare directed to consider the réequesdt
\ ot the applicant with utmost symupathy

? : .. for the prcbleins explainea oy her
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eyt 2647 .04

“No crder as to costs.

A b

5/2004 L
- .g'\'

“"\(-1-4’ ‘\O ’4’“""""/;) M/M.l 74 f)x:.r\‘..djtﬂ-,

rand a reggonu-ie reply/shall‘bﬂ given N

to her representation within one menth
from the date cf receipt copy of this

-order. Status quo shall be maintained

till completion of’t'.he above exercise.
Ce.A. 18 accordingly disposed of.

—————

Merao No 124

.,,-..)77(&6\’ L/) «u\-ﬁx/w//csh’

Sd /MEMBER(ADM)

W»—;} ./[7 (/30({
A Q) AQ @8 f ‘({/ly e /)/ '(1")‘1 /’ .'
ﬂACﬂ/\ c)/w (70 / /L/,_._

- - e B/M /7 67 /(‘/LL
e B R, Rermgu

20, S A~

2) v
'é/‘wdTKA

Qe l Roy,
Py TN P

%75’?Z C/*\Q/\}A/l_ ,
fr, C.G:SC. @ AT,

5" W *§L
. ﬂ’ Q. (/)’O’h . ?/6 Q.c-’l,( )_r

-L < (/'/ 57

s
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/
To
The Controller of Defence Accounts
Udayan Vihar, Narangi, Gawahati-781 171 |
| " Dated 30t2July 2004

Ref:- OA 155/ 04 ( Bharati Roy Choudhury ~Vs- U.O.1L.& ors)

Sir,
Please find enclosed herewith a copy of the original
application filed before the Central Administrative Tribunal,

Guwahati along with order dated 26.7.04 reference to the cited

above.
Kindly - acknowledge receipt of the same for your knd
perusal.
Thanlking you,
Yours faithfully
/B)\CVU«\.J’I' &0‘7 C,)wuc[l\w'\y

(Bharati Roy Choudhury)

w©w



-Annexure-6

Speed Post No. LA/SLC/D.E.SH-VLI
O} o the LAC{A) Silchar
Dated 2.11.2004

"To

The CDA (AN/1)
Udayan Vihar, Narangt, Guwahati- 78817

Sub:- Transfer: DADE SH : Smt. BR Choudury
Peon, AfC No.8334080

Ref: Your Part IT O.0. No. 46 dated 25/ 42004, (1) Fax No.
§2842-23 dt. 21/ 5/ 04 & (1) Conidl letter no. AN/ 1A/25-1-
VIII dt. 2/9/2004 '

In pursuance of your order vide part- II 0.0 No. 46 dt
28.4.04 your confdl. letter No. cited above Smt. B. R. Choudhury
pt. Peon, A/C No. 8334080 has been reheved of her duties from
this office on 2.11.04 { AN) with the direction to report for duty i
your office. .

In this connection 1t 1s mtimated that requisition for advance
of TAfDA & one month pay advance submitted by Smt. B.R.
Choudhury te GE Silchar for drawl from CA of GE Silchar, Smt.
B.R. Choudhury has adwvised to go to GE’s office to receive the
advance from CA of G.E. Silchar but she has been absenting
herself from duty w.ef 30.10.04 (AN} without receiving the
advance from CA of GE Silchar.-

As such, Smt. B.R. Choudhury pt. peon has been reheved at
her present home address as per vour above orders & telephonic
mstruction from the LAO [CA] Sichar, who is on leave.

The tollowing leave stands to her credit up to 31.12.04.

EL-40 days CL- Nil RH- 1 day Sd/ - Illigible
LAO(A) Silchar

Copy by Speed post
1. The CDA {AN/1]) Udayan Vihar, Narangi- 71
2. The CDA {AN/II) Udayan Vihar, Narang:- 71 For information
3. Smt. Bharati Roy Choudury, Pl. Peon :For compliance please
Cj O Late Ashutosh Roy Choudhury
K.C.Road ( East) PO- Rangirkhari
Silchar-5, Dist- Cachar { Assam)

Sd/ - illegible
For LAO (A) Silchar



