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This aprFotion is in form. - o Chairman. - o
is filé("'-' } 5. 50/- 4 i Hon'ble Mr.K.V.Prahladan,ﬁdministra-_ :
. dupcs e ' B'{) . ) i ‘ 6 tive I‘Ienberc
"""""""" i, % Heard Mr.M.Singh learned counsel
1; for the applicant and Mr.A.Deb Roy,
i SreCeGeSeCo for the Respondentse.
% Applfcation is admitted. Issue
| notice on the respondents. Returnable
ﬁ %

by 8th December, 2004.
The learned counsel for the
| applicant is permitted to the £ax
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%service by s\peed post in addition of
%
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D " T: a
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AN The Sa ‘ % \‘ :
' | ‘af 10012.04, j Presents Hon'ble Mr.Justice R.K.
Jo Hue resp- Ne |

] Batta, Vice-Chairman,

Novz-f‘c,azsf

ﬁl-ibn‘ ble Mr.K.V.Prahladan, ﬁdn.tnistra-‘-; :
%tive Mamber, .

No 2 Ao & 14)‘ Spee ﬁ None for the applicant. The

|
th Alo o | Telegran has been sent by the Chief

! secretary, Tripura and Chief Secretar
/ ~ jManipur in‘order to defend the Respon
dents No.3 & 6. The other respondenté

/)r/ J)' ‘nﬂfﬂ u:/u,‘a/l'\ bl ek M jare not present., Stand over to 18th

im ﬁwoso GL(, -

I Member Vice-Chairm @
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are still not served,
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;,Member(A)
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Stand over to 23rd
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Vice-Cha {rman

It\ls seen

rd Fedruary, 2005.

/No$+252/04 and 253/04
is unlisted to-Adayn_The learned counéel
for the applidants

) A

It is seen from the o'r‘der. she_ags7
that the matter was‘adjournéd vide®order
dated 18;1,05 to 23rd February, 2005,
The cases of O.A N0,252/04 and 253/04
is unllsted to-day& The learned counsel

‘for the applicant states that there is

No notice served for preponing the date.

of hearing@ Accord;ngly. let appropriate

steps/taken by the learned counsel for

the Respondents for prepondd hearing,

~List on 15th February, 2005.

. .,.";b
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Pregent: The Hon’ble Mr. M. K. Gupta,
Member (J).

The Hon'ble Mr. K. V. Prahladan,
Member (A).

Heard Mr. H. N. K. Singh, leamned Sr.
counsel appearing for the applicant. Though the
matter was ordered to be listed on 23.2.2005, the
matter had been mentioned on 10.2.2005 to prepone
the date, and as respondents were informed by way
to telex notices on 11.2.2005 that the matter required
urgent hearing, and would be taken for hearing
today, the matter was taken up for consideration,
particularly for grant of exparte directions to
respondents to convene DPC and consider him. None

appears for the respondents.

In the present O.Af direction is sought to

the respondents to hold meeting of selection

committee for preparation of Select List of suitable

MPS officers for 3 substantive vacancies in Manipur -
Segment of IPS (M. T. Cadre) for the year 2001. Itis
the contention of the applicant that vide

communication dated 31.10.2003 the Gowt.” of
Manipur included his name in connection with the
preparation of IPS Select List. Therefore, he was
required to be considered by the DPC, which
according to him, should have been held on yearly
basis. Since yearly DPC had not been held, his right
to be considered for promotion to IPS was denied
illegally. |

" After hearing learned Sr. counsel for the
applicant and on perusal of the pleadings as well as
the rules position, particularly Regulation 5 of IPS
(Promotion) Regulation, 1955, we are of the opinion
that as the phcant was bom on 1.3.1947, he had
attamed the age of 54 years as prescrxbed under the

IRule as on 1.3. 2001 The apphcant pruna facne

. would not be eligible for consideration under the

b

~
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" aforesaid Regulation, particularly when it is not the "'
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.‘J.s absent. Ms.U.Das, learned counsel appea--

. ring on behalf of the respondentf

submits that the applicant®s/are coming

case of the applicant that the said vacancy arose in
the year 2001 prior to the said date. The contention
of the'applicant: that the inclusion of his name by the
respondents ie. Govt.
communication dated 31.10.2003 created a vested

of Manipur vide
right in his favour, for consideration for promotion to

IPS, in our considered view, is misplaced inasmuch

as the mere seeking declaration form the applicant,
under no circumstances, could make him eligible
under the rules/regulations. Mere inclusion of the
applicant’s name b;l the State of Manipur would not -

be a binding on the UPSC, who in tumn, is required to |
~ consider the candidates depen&ing as g whether the o
\ehgzbilxty conditions as prescribed under #hé' |
aforesaid regulation were satisfied ornot. ‘\o x

Since no reply has been ﬁked, n | our

opinion, no interim order "as prayed in the :présént
could be ,
request/prayer for interim relief by way of direction 4 L

application - issued.  Therefore,
to hold selection committee within the year 2004 or
- any such date this Tribunal may dee:h fit, in our .
considered view, cannot be granted at this stage.
“ Let the'0.A. to be listed on 23.2.2005 as
already ordered on 18.1.2005. .

S

1Cv . -
Member (A) Member (I}

None present for the parties.
Tist the case on 3:3.2005.

mﬂ' ' o . A
e dazie
"The 1earnr$}5i counsel for the applicant

counsel

trom Imphal. There 15 no representatlf%n. %
15¥s
Post the matter on 21, 3.05. Send noZice t'é_

the counsel for the Respondents. N )
=

CAEQ%A«&z?&A » >

Member Vice-Chaiman



_.._....-Au-—-

—-—
__,.,,.“.—-‘--"‘

~. o«n%b( & ﬁl’?/ogﬁ |

&/
®.A. 252 of 2004

o -
,,. ....n-—-n
e it

-_— .

o - ——
..........—-—-m-“"‘:..

Presents Hen'ble Mr.Justice @.Sivare jan,

| Vice-Chairman, - S
Hon'wle Mre.KeVePrahladan, A&n.tni-
BtritiV!tMGmbero

u:.n.u.am«. learned Addl.c...s.c
seeks féur weeks time te filer written
statement. He alse further sumits that
the written statement of the sr.at.e of

cas
Manipur is necessary in this. /case is
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- $\05 . . % 945405, ‘The Respondents have filed their
i written statement. The counsel for the
1 18pplicant is aksent to-day. Mre.A,Deb Roy,
) 95- 05 § t’a‘ppearing on behalf of the Respondent
Ao aAS K6 r Gacor- ; 'INo.4 states that the counsel for the appli-
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/ﬂa - ces the case is adjourned to 3145405, The
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None appears on behalf of the

appllcant. Pﬁb
appearing on

behalf of the UPSC. Hearing concluded.

We have heard Mr A.

| Roy, learned

-counsel

Judgment delivered in open court, kept

in separate Sheets. The application is
closed.
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CENT RAL: ADMINIS STRATIVE TRIBUNAL
GUWAHL I »aNCH

orA./§x&-NO- 259 of 2004 &-OubuMNow2b3-of-2004-

H , DAT. OF DECISION _31.05.2000. e
1) Shri S. Tualchinkham, MPS (0.A.No.252/2004)

2) shri Lisham Chandrakishore Singh (0.A.No.253/2004)
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Mr H.N. K, Singh, Mr A.M. Singh;,
Mr A. Mahendra and Mr A. Howaiban, . JALVOCAT: FOR THE

oono.ooadoﬁ}lloula 0e 00 o000 ¢ 00O ooooaaooeooaOOGoaega . :
' APPLICANT(S).

~VERSUS -

-

The Uni n I .
nion of India and others .RESPONJENT(S)

osoooosoooaoac.oc

Mr M.U. Ahmed, learned Addl.

C.G.5.C.
and Mr, A. Deb Roy; learned .Addl. GeGeSelocovevrvovrerecs ADVOCATE FOR THE

‘ ?uSPON)“NT(d).

THE HON'BLE MR. JUSTICE G. SIVARAJAN, VICE-CHAIRMAN

THs HON'BLE MR. K. V. PRAHLADAN, ADMINISTRATIVE MEMBER

1. Whethei Reporters of local papers may bhe allowed to see the
judgment ?

2. 7o be referred to the Reporter or not 7

3. whether their Lordships wish to s=e the fair copy of the ~0
Judgment ¢ '

4. whether the judqment is to be circulatud"to the othur menches 7

Judgment delivered by Hon'ble vice-Chairman



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI - BENCH

Original Application No.252 of 2004
l And '
Original Application No.253 of 2004

Date of decision: This the 31st day of May 2005
The Hon'ble Justice Shri G. Sivarajan, Vice-Chairman

The Hon'ble Shri K.V. Prahladan, Administrative Member

0.A.No.252/2004

Shri S.Tualchinkham, MPS,

S/o Late S. Khankam,

Resident of Churachandpur,

P.O. & P.S.- Churachandpur,

District~- Churachandpur, Manipur. «e.....Applicant
By Advocates Mr H.N.K. Singh, Mr A.M. Singh,

Mr A. Mahendra and Mr A. Howaiban.

"= versus -

1. The Union of India through the
Home Secretary to the Government of India,
Ministry of Home Affairs,

New Delhi.

2. The State of Manipur, through the
Principal Secretary/Secretary (DP),
Government of Manipur,

Imphal, Manipur. .

3. The State of Tripura, through the
Chief Secretary,

Government of Tripura,
Agartala. _

4. The Union Public Service Commission,
Through its Secretary,

Dholpur House, Shahjahan Road,
New Delhi. '

5. The Chief Secretary,
Government of Manipur,

Manipur Secretariat, Imphal.

6. The Chief Secretary,
Government of Tripura,

Tripura Secretariat,
Agartala.

7. The Director General of Police,
Manipur,

Police Head Quarter,
Imphal.

8. The Director General of Police,

Tripura,
Police Head Quarter,
Agartala. «+....Respondents

By Advocates Mr M.U. Ahmed, Addl. C.G.S.C.
and Mr A. Deb Roy, Advocate for Respondent No.4.
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OaAaN05253/2004

Shri Lisham Chandrakishore Singh,

S/o Late L. Talangou Singh,

Resident of Thoubal Haokha,.

P.0. & P.S.- Thoubal,

District- Thoubal, Manlpur. ......Applicant
By Advocates Mr H.N.K. Singh, Mr A.M. Singh,

Mr A. Mahendra and Mr A. Howaiban.

- versus -

1. The Union of India, through the
Home Secretary to the Government of India,
Ministry of Home Affairs,
New Delhi.
2. The State of Manipur, through the
Principal Secretary/Secretary (DP),
Government of Manipur,
Imphal, Manipur.
3. The State of Tripura, through the
Chief Secretary,
Government of Tripura, Agartala.
4. The Union Public Servide Commission,
Through its Seceretary, Dholpur House,
Shahjahan Road, New Delhi. .
5. The Chief Secretary, }
Government of Manipur,
Manipur Secretariat, Imphal.
6. The Chief Secretary, .
Government of Tripura,
Tripura Secretariat, Agartala.
7. The Director General of Police, Manipur,
Police Head Quarter, Imphal.
8. The Director General of Police, Tripura, :
Police Head Quarter, Agartala. « +«++..Respondents

By Advocates Mr M.U. Ahmed, Addl. C.G.S.C.
and Mr A. Deb Roy, Advocate for Respcndent No.4.

O R DER (ORAL)

SIVARAJAN: -J. - (V.C.)

Though these two aéplications were filed by two
different applicants, common questions arise ' in both the
cases. Mr H.N.K. -Singh, learned Advocate, appears for the
applicant in these two cases. Though thése cases were posted
on earlier occasions thére'was no representation on behalf

of the applicants.. On 9.5.2005 also neither the counsel foy
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applicants nor the applicants were present. Pursuant to
directions issued on that day the Office had sent notice of’
posting of these two cases on 31.5.2005 by Registered Post.
The registered letters have hot come back. Ofcourse,. the
Acknowledgement Due Cards have not been received. In the
circumstances_e presumption has to be drawn that the counsel
for the applicant in both these cases has received 'the

notice of posting of these cases to 31.5.2005.

2. Mr A. Deb Roy, learend counsel appearing on behalf’

of the UPSC submitted as follows:

"j) Interim order dated 05.12.03 'in'vM.A;No.556/O3 iinf~

‘W.P.N0.8982/03 passed by imphal Bench filed by Sri S.
- Manaobi Singh to the effect that the Seniority list of

SPS officers shall not be acted upon for preparation of

Select List. , : .

ii) In anther Interim order dated 03.12.03 passed.in
W.P.(C) No.1549/03 filed by Shri T. Samte H.C. directed
not to finalise the eligibility- list for preparation of

the Select List. for promotion.

iii) Sri L. Chandrakishore Singh filed Writ Appeal
No.534/03 and 535/03 against Interim Order dated 5.12.03
in M.A.556/03 and the H.C. by its order dated 19.12.03"
directed to prepare'a list and to keep the same in a
sealed cover to be acted upon only when the Hon'ble
Single Bench finally disposed of the interim order dated‘

5.12.03.

L)

SCM (Selection Commictee Meeting) could not be
cnvened in 2004 as deficiencies in the proposal could not
be made good before 31.12.04.

iv) Sri L. Chandrakishore Singh filed anothec W.P.(C)

No.1259/05 for interim direction to consider his case

along with others for the year 2001 before 28.2.05. The

RS
s



H.C. by its interim order dated 18.2.05 directed to

consider their case for 2001 within 28.2.05.

In view of specific order interim direction dated
18.2.05 SCM was held on 28.2.05 and Minutes of the SCM
has been kept in sealed cover in compliance with. the

order dated 19.12.03.

Further action will be taken after receipt of

further orders from H.C."

3. From this we find that the Writ Petitions as well as
Writ Appeals are pending before the Hon'ble Gauhati High
Court and that interim directions issued by the Hon'ble High
Court had been complied with by the respondents. It would
appeér that a final decision in all these mattefs has to be
taken by the Hon'ble Gauhati High Court itself. Probably,
for that reason neither the applicants nor the counsel in

these two cases are interested in prosecuting the cases.

4. Taking into account of the circumstanc¥s we close
these two applications with liberty to the applicants to
pursue the matter in the pending Writ Petitions and Writ

Appeals before the Hon'ble Gauhati High Court.

‘The two applications are accordingly closed.

o . A
: o

( K. V. PRAHLADAN ) , ( G. SIVARAJAN )
ADMINISTRATIVE MEMBER VICE-CHAIRMAN

nkm
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL.

| Ppesanted BY i
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GUWAHATI BENCH

_ Original Application No. 252~ of 2004,

Shri S. Tualchinkham @ T. Samte, aged about !
57 years, MPS, son of Late S. Khankam,
permanent resident of Churachandpur, P.O. &
P.S. Churachandpur, District — Churachandpur,

- Manipur.

APPLICANT.

-Versus- I
"~ 1. The Union of India thfough the Home
- Secretary to the Government of India, Ministry -
of Home Affairs, North Block, New Dethi -
110001. - .
. 2. The State of Manipur through the Pri'nci’palf{l
. Secreﬁry/SeCretary (OP),. Government. .o'f i
. Manipur, Manipur Secretariat, Imphal, Manipur "'
_705001.

3. The State of Tripura through the Chief
Secretary, Government of Tripura, Agartala.

4. The Union Public Service Commission through -
its Secretary, Dholpu( House, Shahjah§n
Road~ 11, New Delhi— 110011, '

5. The Chief Secretary, Government of Manipur, . .

* Manipur Secretariat, Imphal — 795001, |
6. The Chief Secretary, Government of Tripura, _

Tripura Secretariat, Agartala.

ﬁw?‘/”7

Laishram Bonomali Singh
Oath Commissioner (Judi. 1)
Manipur
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Palice Head Quarter, Imphal. .

' 7. The Director General of Police, Méni‘pu'r'."_ |

8. The Director General of Police, Tripura, Police =~

- Head Quarter, Agartala.
- RESPONDENTS.
Details of Application :-
1. Particulars of the fetter in connection of which the - E

application is made :-
Letter of the Under Secretary to the Government of India,

Ministry of Home Affairs being No.1.14011/16/2004-IPS.1, New Delhi.

the 31 March, 2004 to the Chief Secretary, Government of Manipur - -

(at. Annexure-A/6) and the letter of the Under Secr_efary ©P), -

- Annexure-A/f7).

2.  Jurisdiction of the Tribunal :-

~ redressal in the present application is within the jurisdiction of the

Central Administrative Tribunal, Guwahati Bench.

3.  Limitation -

October, 2004 to the Inspector General of Police (Admn.), copies of |
which have been circulated to all the State police officers who are

within the zone of consideration for preparation of Selection List (at "

The Applicant declares that the subject matter which he wants

* Government of Manipur being Nov.311'!2®4-lP81DP,' imphal, the 13"
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The Appiicant further declares that the application is within the

- limitation period prescribed in Section 21.of the Administrative .

Tribunal Act, 1985.

@)

-G

¥

Facts of the case -

That the applicant was appointed as direct recruit to- the

Manipur Police Service (Junior Grade) i.e. MPS (Jr. Grade) on

27/03/1975 on the recommendation of the Manipur Public
b : - o

Service Commission and was pronjotéd to MPS Grade-l on.

09/02/1983 and then to Selection Grade on 15/03/1988 welf, -
- 21/02/1988. The Applicanf had been posted in different places
“in different capacities either as Superintendent of Police of the

District or Commandant of the Manipur Rifles. The Applicantis |, *

" the 2™ seniormost officer in the Manipur Police Service

according to the present final sénibrity list of MPS officers ason -
01/11/2000 prepared under the order of the Governor of
Manipur _being No.22/2/89-MPS/DP(PY, Imphal, the 26"
September, 2003. ' |

A true copy of the said orders of the o
* Governor of Manipur dated 26/09/2003
.ﬁxing’ the final seniority list of the MPS
. officers is enclosed herewith and marked

~ as Annexure-A/1.

That, the Applicant has been discharging his duttes §fnqérei&, . =

honestly, diligently and faithfully with full ‘dedication to his.

servicé to the satisfaction of entirg-his senior officers, fellow

4
227 5,942
Laishram %nomali Singh

Oath Commissioner (Judi: 1)
Manipw
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colleagues and "subordinétes in 'thevl;.)‘epalv’m'\e'nt sirice he jomed -

the service as MPS officer on 27/03/1975..

(iii) That, the Applicant became eligible for appointment by
~ promotion to the Indian Police Service on 26/03/1983 on which

he had completed 8 (eight) years'’ continuous service as direé.t )

recruit MPS officer and juniormost post of the MPS is Deputy ;-

Superintendent of Police/Assistant Commandant of the Manipur -

Rifies. It may be pertinent to mention that almost ali the batch-

mates of the Applicant who are the direct recruit MPS officers

of 1975, had already been appointed by promotion to the LPS. ;

and one of them is now holding the rank of the Inspector

General of Police. In pursuance of the Sub Rule (1) of Rule 9 of
the Indian Police Service (Recruitment) Rules, 1954, the.

Central Government, in consultation with the State Government

and Union Public Service Commission makes the service
regu!ation namely, “Indian Police Service {Appointment ~by

promotion) Regulation, 1855 which shall hereinafter be called

as IPS (Promotion) Regulation, 1955. Reguiaﬁoﬁ 5 of the said
IPS (Promotion) Regulation, 1955, clearly speaks about the

JESNE A A

71

manner for preparation of list of ‘suitable members of the State, . .

Police Service for appointment by promotion to the IPS. For "
easy reference the Regulation 5 (as amended upto date) is' A

" quoted hereunder.

' %5, Preparation of list of suitable officers ~ m -

Each Committee shall ordinarily meet every year and prepare &

fist of such members of the State Police Service, as heid by "

v %S?ﬁa W]
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Oath Commissioner (J u! {)
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of members of the State Police Service to be included in the list ...

them'o the suitabe or promotion  the Senice, The nuimber -~ "

3y

shall be determined by the Central Government in consultation "

“with the State Government concemed, and shall not éxceed the .

number of substantive vacancies as on the first day of January '

of the year in which the meeting is heid. In the posts available

venue of the meeting of the Committee fo make the Seleciion
shall be determined by the Commission :
Provided that no meeting of the Committee shall be heid,

- and no list for the year in question shall be prepared when="".
(a) there are no substantive vacancies as on the first day

 of January of the year in the posts available for the " ";

o

-+ -for them under Rute 9 of the recruitment rules. The date and

members of the State Police Service under Rule 9 of

the recruitment rules ; or

(b) the Central Govemment in consurtatvon with the State

Govenment decides that no recruitment shall be .

made during the yéar fo the substantive vacancies as

on the first day of January of the year in the posts .
available for the members of the State Police Service -

under Rule 9 of the recruitment rules ; or

(c) the Commission, on its own or on a proposal made

by either the Central Government or the State
Government, after considering the facts and
circumstances of each case, decldes that it is not

- practicable to hokd a meeting of the Commitiee fo
make the selection to prepare a Sefect List.

o 0- w.

Laishram Bonomal; Singh
Oath Commissioner (17 )
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Explanation — In the case of joint cadres, a separate Sefect List

shall be prepared in respect of each State Police Service.
'(2) The Commitiee shall consider for inclusion in the said
list, the ::ases of members of the State Police Service in the order of
sehiority in that service of a number which is equal fo three ﬁmes the

number referred to in sub-regulation (1) : .

Provided that such restriction shall not apply in respect of a

State where the total number of eligible officers is less than three
times the maximum permissible size of the Select List and in such a

case the Committee sﬁall consider all the eligible officers :

Provided further that in computing the number for
inclusion in the field of considérahbn,‘ the number of officers
referred to in sub-regulation (3) shall be excluded :

| Providéd also that the Committee shall not consider the
case of a member of the State Police Service unless on the first

day of January of the year in which it meets he is substantive in the

 Stafe Police Service and has completed not less than eight years .

of continuous service (whether officiating or substantive) in the
post of Deputy Superintendent of Police or in any other post or
posts declared equivalent theréts by the State Government.
Explanation.- The powers of the State Government
under the third proviso to this Sub-regulation shall be exercised in
relation to the members of the Stafe CMI Service of a constituent

State, by the Government of the State.

(3) The Committee shaif not consider the cases of the

Members of the State Police Service who have attained the age of
of January of the year in which it meets.
%o

X 0
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Oath Commissioner (Jud’ )
Monipw
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Provided that & member of the State Police Service whose

name appears in the Select List in force immediately before the o

date of the meeting of the Committee and who has not been

app'oinled to the Service only because he was included

provisionally in the Select List shall be considered for inclusion in
the fresh list to be prepared by the Committee, even if he has in

who has attained the age of fifty-four years on the first 'day-gf;f', o

the meanwhile attained the age of fifty-four years. -

e e WA e
R Y

Provided further that a member of the State Police Service

C PP

January of the year in which the Committee meet shall bo"
considered by the Committee if he was eligible for consideration on

the first day of Jénuary of the year or of any of the years

could not be considered as no meeting of the Committee was held -

during such preceding year or years.

- (3A) The Commiﬂae 'shall not consider the case of - :
such members of the State Police Service who had been included
' in an earfier Select Listand - * .
(a) had expressed his unwillingness for appointment to the .

~ Service under Regulation 9 : -

* Provided that he shall be considered for inclusion in the . .
~ Select List, if before the commencement of the year,
he applies in wrting,” fo the State Government

expressing his willingness to be considered for

appointment to the Service ;

(b) was not appointed fo the Service by the Central .

Govemment Regulation 9(a).

Laishram Bonomali Singh
. Oath Commissioner (Jud: 1)
AMom rwe

_immedistely preceding the year in which such meeting is held but =
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(4 The Selection Commitiee shall classity the eligible

(5 The list shall be prepared by including the required
number of names, first from among the officers finally classified as .
-~ ‘outstanding’ then from among those similarly classified as Very -

‘Good’ and the order of names inter se within each category shall

be in the order of their seniority in the State Police Service :

Provided that the name of any officer so included in the fist
shall be trested as provisional if the State Govemnment, withholds
the integrity certificate in respect of such officer of any proceedings -

‘officers as ‘outstanding’ ‘very good’ ‘Good" or ‘Unfit' as the case . -

- may be, on an overall relative assessment of their service récords.” .

~ Good'’ and thereafter from amongst those similarly classified as = -

are contemplated or pending against him or anything adverse

against him has come to the notice of the State Government. ~

(6) ~ The list so prepared shall be reviewed and revised every

”

year.

(v) That it may also be pertinent to mention that the meaning of
“year” is defined in Regulation 2() of the IPS (Promotion)

Regulatioﬁ, 1955 and it means the “period commencing on the

first day of January and ending on the 31% day of December of

the same year.” According to Sub-Regulation (1) of Regulation

5 of IPS (Promotion) Regulation,” 1955, the Committee ie. . .

Selection Committee constituted under Regulation 3 of the said
{PS (Promotion) Regulation, 1955 shall ordinarily meet every
year and prepare a list of such members of the State Police

Service suitable for p

, %Dﬂﬂvd/

/" Laishram Bonomali Singh
"Oath Commissione- (Jud  1j
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otion to the IPS for the number of



substantive vacancies as on the 'ﬂrst‘ day of January in which
the meeting is held. For the purpose of determining the age of

the member of the State Police Service who is within the zone

of consideration for preparation of list of suitable officer for the .

substantive vacancies of the year in which the Committee

meets, Sub-Regulation (3) of the Regulation 5 speaks very

<

clearly that the date for determining the years of the said - -

members of the State Police Service would be the first day of

January of the yéar in which the Committee meets and Sub- ,”.

that the Committee shall not consider the cases of the ..
members of State Police Service who have attained the age of
54 yéars as on the first day of January of the year in which the' - ™
- Committee meets.

Reguilation 5 also speaks about the holding of composite L

meetings of the Committee for years together in case the

meeting of the Committee could not be held for every year and

in such case the Committee has to prepare sebarate: Select List

of the suitable members of the State Police Service for each

year as if the Committee held its meeting'for every year. In this

regard, the Ministry of Home Affairs, Department of Personnel =

& AR., Government of India issued Office Memorandum

'No.22011/3/76/Estd(D) dated, the 24" December, 1980

prescribing the procedures and methods to be followed by the
Selection Committee in preparation of year-wise panel by 't'h\e
Committee where they have not met for a number of yeérs.

The said Office Memorandum | 24/12/1980 issued by the

_Laishram Bonomali Singh
Oath Commissioner (Judicicl)
Manipur

- Regulation (3) of Regulation 5 also speaks further ifery cléaﬂ§ _ e
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Ministry of Home Affairs, Government of lncfié is followed by the
DPC in preparation of year-wise panels for appointment: to
* different posts of the Union of India and different services of the
Central Government. The Government of Manipur also followed _ . |
the said Office Memorandum No.22011/3/76/Estd(D) dated 24" "
December, 1980 by issuing a notification being No.17/2/80-DP,
imphal, the 16" Mz;y, 1981 under the orders of the Govemor of
Manipur in exercise of his powers conferred upon him by Article

309 of the Constitution of India and in pursuance of the said

-notification No.1/39/71-S dated 21/01/1872. |

"A true copy of the said Notification dated
16/05/1981 is enclosed herewith and

marked as Annexure-A/2.

That according to 2™ Pkc;yiso to - Sub-Regulation (3) of
Regulation 5 the Committee shall be deemed to Have held its
meeting every year but could not cbnsider the member 6f ‘Stéte
Police Service as no meeting of the Committee was held during.
' such.»pfeceding year or years and in such case a member of "&_
. the State Police Service who has attained the age of 54 years _
" on the first day of January of the year in which the Committee ’
“meets shall be considered by the Committes if he was eligible :
for consideration on the first day of January of the year or of
any of the years immediately preceding the year in which such
meeting is hgid. In other words, candidates who would havé
been within the zone of consideration if the Selection .

‘Committee had met during the year but who lost the chance

“ » Ocﬁ e Wﬂ(
Laishram Bonomali Singh
Oath Commissione= (J:d )
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' because the Selection Commitiee did not meet are given a

chance to be considered at the first available oppo'rtuznity even

~ though they may have in the mean while attained the age of 54

vi) -

'years. The Committee held its meeting on 20/12/2999 and
. biddA

since then the Committee could not hold its meeting till date.

On the recommendation of the last meeting of the Committee

heid on 20/1 2/1999 2(two) members of State Police Service -

namely, Shri M. Sushilkumar Singh and Shri M. Shantikumar

- Singh were épbointed by promotion to the IPS (M.T. Cadre)_

vide Notification No.14011/14/99-IPS, New Delhi, the 25"

February, 2000 of the Government of India, Ministry of Home = |

. Affairs.

A true copy of the said Notiﬁcéﬁon ‘dated

25/02/2000 is enclosed herewith and .

marked as Annexure-A/3.

That it may here be mentioned that the effective promotion.
quota of Manipur segment of joint IPS, Manipur - Tripura Cadre
as on 01/01/2004 is 20 (twenty) against which 13 (thirteen) -

promotee IPS officers are reported by the State Government of o

~ Manipur to be in position. Qut of 7 (seven) substantive

vacancies thus available as on 01/01/2004, 3 (three) are for
the year 2001, 2 (two) - are for the year 2003 and 2 {two) are
fdr the year 20b4. As the Committee cou[d not convene its
meeting for the years 2001, 2002 and 2003, the Committee has’
to prepare year-wise Select List of 2001, 2003 and 2004. The

Applicant whose name appears at Serial No.2 of the final

Qf&%‘}o.m
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seniority list of MPS officers (at Annexure-A/1) has not attained
_ the age of 54 years on the first day of January of the year 2001
for which there are 3 (three) substanﬁve_ vacéncies in IPS =

’(M.T.Cadre)for Manipur segment for which the Committee has

not held its meeting till date inasmuch as the date of birth of _thé

Applicant is 01/03/1947. Therefore, the Under Secretary (DP), |

Government of Manipur under his letter being No.3/1/2003-

IPS/DP, imphal, the 31% October, 2003 requested the Inspector

General of Police (Admn), Manipur to obtain signatures and

make available consent from the Applicant and others on or

before 10" November, 2003 in connection with preparation of .

Select List of IPS for the years 2001, 2002 and 2003. In N

compliance with the said letter of the Under Secretary (DP), ',
Government of Manipur dated 31/10/2003 the Applicant also”

submitted his consent for appointment-to IPS. But for reasons ,

best known to the Union Public Service Commission and '

Government of India the meeting of the Committeé had been

postponed from time to time .under different letters of the -

of which is the letter of the Under Secretary (AIS), Union Public
" Service Commission being No.F.No.7/12/2003-AlS * dated
- 18/11/2003 and ultimately the Committee did not hold its ~;

meeting for preparation of yegr-wise Select List of 2001 to
2003 for promotion of State Police Service officer i.e. MPS
officer to IPS Cadre of Manipur — Tripura joint cadre (Ménipuf

Segment).

A.lo:m:y
Lalshram onomali Singh
’ Oath Commissioner (Judi. 1)

Manipw

" UPS.C. to the Chief Secretary, Government of Manipur, one .



(vii)

S |

" True copies of the said letter of the Under T

Secretary (DP), Govt. of Manipur dated
31/10/2003 and the said letter of the .

UP.S.C. dated 18/11/2003 are enclosed
herewith and marked as Annexures-A/4

_and A/5 respectively.

That, the Government of India under the letter of the 'Uﬁder

Secretary, Government of India, Ministry of Home Affairs being

-

No.1.14011/16/2004-PS.1, New Delhi, 31" March, 2004 .

intimated the Chief Secretary, Government of Manipur that it

had been decided that during the year 2004, recruitment by
promotion to Manipur Segment of joint IPS Manipur — Tripura. *
Cadre from amongst the members of State Police Service may !

be made for preparing year-wise Select List of 2001, 2003 and-

- 2004 upto 3, 2 and 2 posts in all. After receiving the said letter

of the Government of India dated 31/03/2004, the Govémment
of Manipur under the letter of the Under Secretary (DF) being

. No.3/1/2004-PS/DP, Imphal, the 13" October, 2004 requested

the Director General of Police (Admn) to obtain signatures and = .~

*make available declaration form/consent from the Applicantand .

18 (eighteen) other MPS officers.. ~

" True copies of the said lefter of ...

-Government of India dated 31/03/2004 and. ',

t

 the said letter of the Government of

" Manipur dated 13/10/2004 are enclosed =’

4
£7) (0]
" Lalshram Bonomali Singh

Ooth Commissioner (Jd
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herewith and marked as Annexures-A/6 .

and A/7 :especti\iely:' :

(viii) That, the Applicant who is eligible fof appointment to the said 3

S autc s )

(three) substantive vacancies_ in IPS (M.T. Cadre) of Manipur

 Segment for the year 2001 is within the zone of consideration -

for preparation of Select List according to Sub-Regulation(2) of . :

Regulation 5 of IPS (Promotion) Regulation, 1955 inasmuch as .

the Committee shall consider for inclusion in the Select List,
cases of the members of the State Police Service in order of

seniority in the service of a number which is equivalent to 3

~ (three) times the numbers of vacancies for the year for which

the Committee meets. It may not be out of place to mention that
the Applicant has not attained the age of 54 yéars on the first

day of January, 2001 in which there are 3 substantive”

vacancies in IPS (M.T. Cadre) for Manipur Segment and his. o
position in the final seniority list of the MPS officers is in serial

~ No.2. Because of such continuous non-holding of meeting of

the Selection Committee due to postponement of its meetings -

-in the manner above-said, right of the Applicant to be
- considered for promotion to IPS is going to be denied inasmuch

as the Applicant is attaining the age of superannuation for the .

State Police Service on 28/02/2005. As such, the Applicant files

this present application.

Grounds for relief with legal provisions -

(@ As' stated above, according to Regulation 5 of the Ps -

(Promotion) Regulation, 1955, the Applicant is eligible for

9”525 1@”7 |
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appointment by promotion to one of the 3 (three)
substantive vacancies in IPS (M.T. Cadre) for Manipt;ir'
Segment for the year 2001 inasmuch as the Applicant has
not attained the age of 54 years on the 1% day of January of
the year 2001 and the Committee has not yet ‘held its
meeting for preparation of the fist of suitable MPS officers
for appointment to the said 3 substantive vacancies for the ‘
year 2001.
(b) According to Sub-Regulation (2) and. 3™ Proviso to Sub- -
Regulation (2) of Regulation 5 of the IPS (Promotion).
Regulation 1955, the Committee shall consider the case of ..
the Applicant for appointment by promotion to one of the
said 3 substantive vacancies of IPS (M.T. Cadre) for
| \m - Manipur §egment inasmuch as ‘the Applicant had
N -~ completed 29 years of continuous service in the MPS, the
' | ~ unior-most post of which is Deputy Superintendent of
. - Police/Asstt. Commanda.nt of :Manipqr ’Riﬂes and aiso the»
position of the Applicant in the final Seniority List is at
' SkNo.2. | | |
‘ (¢) According to the said Regulation 5 of IPS (Prometion) ~
Regulation 1955 and also the said Office Memorandum of
' the Government of India (at Annexure-A/2) admittedly the
Selection Committee has to prepare year-wise Select List of
2001, 2003 and 2004 in the ensuing meeting ‘o‘f the
Selection Committee. As such, the ensuing Selection

Committee has to consider the case of the Applicant for:. .

10,927

- Ii Singh
£~ pglshram Bonomali Sing%
Oath Commissioner (Judicicl)
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* promotion to the Said 3 substantive vacancies of 2001 in -

IPS (M.T. Cadre) for Manipur Segment . ;

%

(d) According to Regulation 5 ‘of the IPS (Promotion)

Regulation, 1955 date for determining the age of a mémber .

in which the Committee meets and the number of

vacancies of a year means vacancies during the period
commencing on the first day of January and ending' on the

31st December of the same year inasmuch as the megning

Therefore, the Committee meets for a year shall consider
the vacancies for the year in which the Committee meets

as according tb Sub-Regulation (1) of Regulation 5§ the

Committee shall ordinarily meet every year. According to -

~ of State Police Service is the first day of January of the year ..’

. of the year is defined in Sub-Regulation (1)() of the . .-
Regulation 2 of the said IPS (Promotion) Regulation, 1855. .

f

the principle of "Casus Omissus” in interpreting a statute -

which is an edict of the Legislature, the language empbyed

Ty

inthe Regulation 5 of the said IPS (Promotion) Regulatibn,” .
1955 and the said IPS (Promotion) Regulation, 1 955 as a '

whole are the determinative factors. “Casus Omissus”
should not be readily inferred and for that purpose all the
parts of a statute or section must be construed together
and every clause of a section should be construed with
reference to the context and other clauses thereof so that
the construction to be put on a particular provision makes a

consistent enactment of the whole statute.

E&C"‘%JO\M
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Oath Commissioner (Judicicl)
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" (e) The Hon'ble Supreme Court of India in the case of Deihi Jai .- -

Board —Vs.- Mahinder Singh reported in (2000)7 S.C.C.

'21-0 held that right to be considered by DPC is a

fundamental right under Article 16 of the Constitution of

India subject to the condition that the claimant is eligible

' and is within the zone of consideration. For promotion

@

against the said 3(three) substantive vacancies of Manipur
Segment of IPS (M.T. Cadre), Appilicant is eligible and also
within the 2one of consideration as his seniority position in
the final seniority list is at SI.No.2.

The Hon'bie Supreme Court of India in the case of State of
Punjab and others —Vs.- Chamanial Goyal reported in
(1995)2 SCC 570 directed the concerned authorities to'
consider the case of the claimant forthwith for promotion as
there was delay in holding the DPC. In the present case,
there has been inordinate delay in meeting of‘ the
Committee for preparation of Seiect List for the'year 2001
and as such, the fundamental right of the Applicant under
Article 16 of the Constitution of india has been denied
inasmuch as the ‘App_licant is retiring on sqperannuation of

his State Service on 28/02/2005.

(g) The Hon'ble Supreme Court of India in the case of S.M.D.

Kiran Pasha -Vs.- Govt. of Andra Pradesh and others
reported in (1990)1 S.C.C. 328 held that for enforcement of_
his right one can resort to Article 226 of the Constitution of
India for issuance of appropriaté writ, order or directions

and enforcement to compel obedience to law or to compel

W;}’g‘w WA
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~ "observance of law. Protection of right is to be diéﬁngpishéd o
from its restoration and rémedy after violation. The question
‘is at what stage right can be enforced. Pre-violation
protection is by compellivng observance of obligation or ‘ '";[_
cdrﬁpulsion under law not to infringe the right by all those
who are so obligated or compelled. Therefore, if overt-acts

~ towards violations have already been done and the same
has come to the knowledge of the person threatened with .
that violation he could approgch the Court for enforcement |
of right. Therefore, in the instant case, as stated above, '
some overt-acts towards the Violatién of the Applicant’s
fundamental right to be considered for promotion had
‘already been done by postponing the dates for holding the
meeting of the meeting time and again, as such, the
Applicant files the present application for pre-violation
protection by compelli_ng observance of obiigatio‘n or

- compuision under faw to the Respondents by holding :
meeting of the Committee to consider the 6ase of the
Applicant for promotion to IPS and appointing him to the
IPS in the case of inclusion in the right place of Select List

, bgfore the Applicant attains the age of his superannuation
for the State Service on 28/02/2005.

(h) The Hon’ble Supreme Court in the case of Badrinath -Vs.-
Gowt. of Tamil Nadu and others reported in (2000)8 5.C.C.
395 held that evéry officer has a right to be considered for
promotion under 'Artic‘le 16 of the Constitution of Indiatoa .

higher post subject to eligibility provided he is in the zone - -

bﬂgé\ oW
- Laishram Bonomal; Singh
Oath Commissioner (Judic:. [)

M anipur
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" of consideration and that there should be faimess in the ..
matter of consideration for promotion. Accordingly , the - .
Supreme Court directed the concerned authority to hold
DPC as there was continuous unfair treatment meted outto o
the Appellant by the State of Tamil Nadu.

() The Hon'ble Supreme Court of India in the case of Sharif
Ahamad and others —Vs.- Regional Transport Authority ‘
Meerut and others reported in (1978)1 SF:C 1 issued the
writ of mandamus to the aut_hority to perform the ministerial
acts and as such, the Respondents of the present
applicaﬁon can be directed to perform/obligation/ | .
compulsion under the IPS (Promotion) Regulation, 1955 to .
preparé Select List of the suitable MPS officers for -

VN | promotion to IPS (M.T. Cadre) against the 3 (three)

- ' substantive vacancies of the year 2001 not to infringe the -
fundamental right of the Applicant guaranteed under Article

16 of the Constitution of India.

() There are other sufficient grounds which will be agitated as’

and when necessary for allowing the p’reseﬁt application at -

the time of consideration of thé same.

6. Details of the remedies exhausted :

The appiicant declares that there is no remedy available to him

i

or provided under the -relevant Service Rules, except by way of _thé !

~ present application.

7. Matter not previously filed or pending with any other Court :

' /8/0;7’ A A
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The Applicant further declares that he had not previously filed
any ap’pﬁcatioh, writ-petition or suit regarding the matter in resbeét c.sf
which this application has been made, before any Court or any other ;
authority or any other Bench of the Tribunal nor any such application,

writ-petition or suit is pending before any of them.

8. Reliefs sought :
I\n»view of the facts mentioned in para No.4 and the grounds .
mentioned in para Nos.5 and 6 above the Applicant prays for |
~ the following reliefs :- ‘

(@) a direction to the Respoﬁdents to hold meeting of the

Committee for rpreparation of Select List of suitable MPS_
officers for 3 substantive vacancies in Manipur Segmer_!t of
IPS (M.T. Cadre) for the year 2001 and appoint the
* Applicant in the case of his inclusion in the right place of
5 (q | Select List before the Applicant attains the age of
, . - superannuation in the State Service on 28/02/2005.
' o (b)l Any such relief as considered just, expedient and equitable
| be also granted.
9
"

Interim order, if any, prayed for :
Pending final decision of the application, the Applicant seeks
~ the following interim reliefs :

- Interim direction to the Respondents to hold meeting of
the Selection Committee for the said 3 substantive vacancies
for promotion to IPS (M.T. Cadre) Manipur Segment for the’
year 2001 and to complete preparation of Select List not Iéter

than the month of December, 2004 or as early as possible‘or

Laishram Bonomali Si;!gf;,
Oath C ommissioner (Jud: )

M an !
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within the year of 2004 or ahy'oﬁ\elr date which the Hon'ble .
“Tribunal deems fit and proper in the interest of justii:é' and

publ.ic policy.
Signature of the Applicant.

Dated/Imphal, ng/

The 30" October, 2004.

" ik

Advocate.
~ 10. The application is being submitted by hand through the

Applicant's duly appointed counsel.

11.  Particulars of Postal Orders filed in respect of the application
fee :-
12. List of enclosures :

Q,Q (1) Application in triplicate. ) _

(2) Affidavit

(3) Postal Order No.11G 385580 dated 30/10/2004.
in favour of the payee, the Registrar, CAT, Guwahati
Branch, Guwahati. '

(4) 8 extra copies of the applmtson for 8 Respondents

- (9) Index in Form-1. : :

(6) Receipt Slip. |

(7) Vakalatnama. = - o '

4 0. 2%
@D<
t ishram Bonomali Singh
Oath Commissioner (Judici: )

Manipur
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VERIFICATION :

I, §. Tualchinkham @ T. Samte, aged about 57 years, MPS,

son of Late 8. Khankam, permanent resident of Churachandpur, ‘P.O.

& P.S. Churachandpur, District — Churachandpur, Manipur, do hereby -

verify that the contents of paragraph Noé.? 4 & 9 are true to personal.
knowledge and contents of Para Nos.2 and 3 are believe to be true on
the legal advice and the contents of the para Nos.5,6,7 and 8 are true
and correct excepting those legal points and those legal points are -
based on the information of my counsel which | also_verily believe to
be true. |

Dated/imphal, - Signature of the Applicant.

The 30"‘ October ' 2004. S WW

By --
Advocate.
To
The Registrar,

Centfral Administrative Tribunal,

Guwahati Bench, Guwahati.

¢ ,LS;{[} "
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Lalskram Bonomal; sip h
Oath Commissioner ( Judr'r‘v'-' 1),
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IN THE CENTRAL ADMINISTRATIVE TARIN
' GUWAHATI BENCH . ¥ 2

o

ORIGINAL APPLICATION NO. OF 2004.

S. Tualchinkham @ T. Samte,

, Applicant. .,
"-Versus - :
1. The Union of India and others. - . -
Respondents.

T AFFIDAVIT .

l, S. Tualchinkham @ T. Samte, aged about 57 years, MPS.‘ o

son of Late s. Khankam, permanent resident of Churachandpur, PO. " .

X

ijl & P.S. Churachandpur, District — C-huréchéndpur, Manipur, do hereby .

% solemnly affirm and state as follows :- -

1. That, ‘1 am the Applicant in the accompanying application.- LI

" have gone through the contents of the present application and as such -

Sy

| am well convérsant with the facts and circumstanc_es of the case. | :

-

am presenting this affidavit in support of the statements made in the K

said application. These are true to my knowledge.

2. That, the statements made .in the foregoing paragraph Nos.1,4

- and 9 are within my persoﬁal "knowledge‘; and contents of Para Nos.2
and 3 are believed to be‘ true on th'e. legal ad\}ice aﬁd the contents of | :
the Pér.a Nos.5, 6, 7 and 8 are based on the information received by: — |

me from my counsel which | believe the same to be true.

@ .\L‘Wwf
Laishram Bfmomali Singh
Oath Commissioner (Judic 1}
Mantpur



3. That, the docurﬁents‘it\w to A7 are the true and <

O g e

* correct copies of their originals. -

SMW

Dated/Imphal, L (s Tualchmkham)
| - S DEPONENT
The 30" October, 2004. -

Drawn up by :-

é)\Advoca\te S

-mm before me o8, 90.&%7}
.2t the Court premises

ly the Agrncnt who if ‘d“hﬁé : !

l‘he Deponent scems to nndc:mn‘
the contents fully well on their
_ being read aver and e;&aind te lh

0. Q‘Vm7

{shram Bonomali Singh

Oath Commissioner (Jud': 1)
Manwpur



| A
y 22 .
- ANNEXURE- 7/
GOVERNMENT OF MANIPUR
DEPARTMENT OF PERSONNEL & ADMINISTRATIVE REFORMS
(PERSONNEL DIVIiSION)
ORDERS BY THE GOVERNOR : MANIPUR
Imphal, the 26™ September, 2003.
No0.22/2/89-MPS/DP(Pt) : in supersession of all previous orders issued in-
this regard, the Governor of Manipur, under Rule 28 of Manipur Police Service
~ Rules, 1965 (as amended from time to time), is pleased to fix the seniority of
Manipur Police Service Officers as on 01/11/2000 as below :-
Si. | Name of Officer Date of birth | Date of | Mode  of | Remarks.
No. apptt.  to | Rectt.
MPS. ,
1. 2. 3. -4, 5. 6.
1. A. Rajendro Singh 28/06/30 23/03/73 DR.
2. S. Tulchinkham 01/03/47v/  23/03/75 DR.
3. N.Ngaraipam - 05/03/47 23/03/75 D.R.
QQ 4. LK. Haokip 01/03/53 23/03/75 DR.
A 5. Kh. Netrz Singh 01/09/44 23/03/75 DR. Retired on
31/08/02
A 6. M. Mani Singh 01/02/46 0z2/12/81 P
7. S.Manglemjao Singh 01/03/56 12/05/83 D.R.
- 8. G.Bimolchandra Sharma 01/03/55 12/05/83 D.R.
9. Kh. Chandramani Singh 01/10/56 12/05/83 DR.
o 10. 8. lbocha Singh‘ 01/02/58 12/05/83 DR.
11. L. Chandrakishore Singh 01/03/47 12/10/83 P
12. S. Leirenjao Singh 01/12/48 - 12/10/83 P ,
13.. LaxmiPrasad 16/03/53 12/10/83 P
14. P. manikanta Singh 01/03/51 12/10/83 P
b 15. P. Dhiren Singh 01/09/52 12/10/83 P
’ 16. Chawnghnuna Lushai 01/03/49 12/10/83 P
17. T. Jamkholet Kuki 01/03/46 12/10/83 P Expiredon
: 08/08/02
18. L. Toiendro Singh 01/03/42 13/10/83 P Retired on
. 29/02/00
19. Th. Pratibhamaya Singh 01/03/45 13/10/83 P Retired on
28/02/03
20. K. Ningthem Singh 01/04/42 23/06/84 P Retired on
31/03/00 -
21. Henkholam H. Thadou 01/09/44 06/07/84 P Retired on
o . 31/08/02 -
22. S.Manaobi Singh 01/03/56. 04/01/ DR.
l‘mi Copy. ;752{?,0‘?/'04(\
- M -Laishram Bonomali Singh

Advoocate.

Oath Commissioner (T1d" 1)
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SL | Name of Officer Date of birth Date of | Mode  of | Remarks.
No. apptt. to| Rectt.
MPS:

1. 2. 3. 4. 5. 6.
23. Smt. Vandana Karki 01/01/60 04/01/86 DR. '
24, - K. Radhashyam Singh 01/03/62 01/01/86 DR.

25. P.Dhanakumar Singh 01/09/55 04/01/86 DR.
26. K. Chaoba Lokho Mao 07/03/63 04/01/86 DR.
27. V.RajRai 01/01/50 24/05/86 DR.
28. K. Pishak Singh 01/05/44 16/07/87 P Retired on
- 28/02/02
29. N.Bijoy Singh 01/03/47 16/07/87 P :
30. A. Kundo Singh 01/04/53 16/07/87 P
31. K.M. Pulmate 701 103/47 16/07/87 P
32. P.Kpgen 01/03/47 16/07/87 P
33. G. Gainairung Kabui 01/03/49 16/07/87 P
34. Kh. Suresh Singh 01/01/62 11/02/88 DR.
35. E. Priyokumar Singh 08/05/62 11/02/88 DR.
36. Smt. RK. Meme Devi 01/12/58 11/02/88 DR.
37. S. Amirlal Sharma 01/03/62  11/02/88 DR.
¢ 38. K. Jayenta Singh 01/01/65 11/02/88 DR.
39. Km.R.K. Tutusana Devi 14/12/62 11/02/88 DR.
40. John Sheishi Sheihan 01/03/56 11/02/88 DR
41. Th. Brojen Singh 11/11/61 11/02/88 DR.
42. Chanso Keishing 09/11/63 11/02/88 DR
43. N. Sudhirchandra Singh 01/04/47 16/08/88 P
44. R. Ngamver 01/01/44 16/08/89 P Retired on
. 31/12/01
45. Th. Radheshyam Singh 13/08/64 23/09/91 DR.
45, Smt. Mamata 01/03/65 23/09/91 DR.
VWahengbam '
47. Th. Basantakumar Singh 01/01/65 23/09/91 DR.
48. Smt. Achin Haokip 11/04/64. 23/09/91 DR.
49. Faumei Gonglin 01/G1/6 23/09/91 DR.
50. N. ibobi Singh 01/12/42 . 12/10/83 P Retired on
' 30/11/00
51. Th. Dhanesh Singh 01/03/47 29/06/95 P
52. Ksh. Janmo Singh 30/11/46 29/06/85 P
53. H. Brjamani Sharma 01/03/48 29/06/95 P
54. Premkumar Kabui 01/09/46 29/06/95 P
55. Kamchinpau 01/04/49 29/06/95 P
56. K. Chaoba Singh 01/03/45 -29/06/95 P Retired on
28/02/03
WL
True Ceopy ‘ }10" 7
" Raishram Bonomali Singh
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Oath Commissioner (Judic:. l)
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Si. | Name of Officer Date of birth | Date of | Mode of | Remarks.
No. appit. to| Rectt.
MPS. '
1. 2. . 3. 4. 5. 6.
57. K. Saratchandra Sharma 01/11/43 29/06/95 P Retired on
31/10/01
58. RK Bijoy Singh 01/09/48 17/08/96 P
59. Y. Joykumar Singh' 01/03/43 17/08/96 P Retired on
‘ 28/02/01
60. K. Jaje Tangkhul 01/03/43 17/08/96 P Retired on
, 28/02/01
61. L. ibopishak Singh 20/03/50 17/08/96 P
62. K. Tomba Singh 01/03/52 17/08/96 P
63. T.lboyaima Singh 01/03/51 17/08/96 P
64. N. lbohal Singh 01/09/47 17/08/96 - P
65. W. Shamungou Singh 01/03/47 17/08/26 P
66. Md. Jalii Khan 01/03/51 17/08/96 P
67. Kh. Dhanachandra Singh 01/08/49 17/08/96 P
68. Ch. Dwijamani Singh 01/03/53 17/08/96 P
69. Kh. Nabakishore Singh - 01/03/47 17/08/96 P
70. S. Manihar Singh 01/03/46 17/08/26 P
ts 71. ChandraPrasad Gurung  07/12/45  17/08/6  ~ P Refied on
- . 3109
Paokhup Kom *01/08/46 17/08/96 P
Tonsing Kosing Anal 01/01/59 17/08/96 P
James Manao Tangkhul 01/03/53  17/08/96 P
A. Saratkumar Singh 01/03/56 17/08/96 P
N. Satrajit Singh 01/07/53 07/04/99 . Deemed
. to have
been
P appointed
' to MPS on
encadrem
ent of the
post of
Dy. SP
(MP) to
, ' MPS
77.. K. Gourahari Singh 01/03/49 28/04/99 P
- 78. Kh. Dhaja Singh 01/03/46 28/04/99 P
78. N. Sudhir Singh 01/08/46 28/04/99 P
80. K.BaruniSingh 01/03/46 28/04/99 P
81. M. Achouba Singh 01/12/45 28/04/99 P
82. T.Khuplet Haokip 01/08/45 28/04/99 P Retired on
. 31/08/03
83. M. Nengkhozam 10/12/46 28/04/99 e
84. Ng. innocent . 01/09/48  28/04/99 P Voluntarily
retiredon -
< 31/08/03 -
' ({900
~ frue Copy 20.10: 1
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Sl. | Name of Officer Date of birth | Date of | Mode of Remarké.
Ne. appit. to | Rectt. :

MPS.
1. 2. 3. 4, 8. 6.
85. G. Yaima Sharma 01/03/47 28/04/99 - P ‘
86. P.Ranjit Singh 01/03/52 28/04/99 - P
87. Md. Quayamuddip 01/03/50. 28/04/99 P
88. Y. Imocha Singh 01/03/47  28/04/99 P
. 89. H. Nimai Singh 01/03/48 28/04/99 P
' 80. N.Mangi Singh 01/02/44 28/04/99 P Retiredon
_ . 31/01/02
91. M. Khamzathong 01/03/49 28/04/99 P
'82. 8. Kamzapau Ngaite- 01/03/54 28/04/9% P
[ 93. N. Gourakishore Singh 01/03/49 06/05/98 P
94. K. Herachandra Singﬁ 01/03/49 06/05/99 P
95. RVS Lamkating 01/03/56 06/05/99 P Expired
©oon
- 28/10/00
96. 5. Robin Sandhap 01/04/56 06/05/99 P Expired
- on
26/03/01 '_ .
"y 97. Md.Firoz Khan 01/03/57 31/07/98 P - Regularis
- T _ edwef
(Offg) 24/03/01
98. Y. Ashok Kumar Singh 01/05/57 31/07/99 P Regularis
‘ 4 edw.ef
(Offg) 24/03/01
By orders & in the name of Governor,
Sd/-
'( Th. Dhananjoy Singh )
Under Secretary (DP),
, Government of Manipur.
Copy to :-
1. Secretary to Governor, Raj Bhavan, Manipur.
2. Secretary to Chief Minister, Manipur.
3. Chief Secretary, Govt. of Manipur.
4. Addl. Chief Secretary, Govt. of Manipur.
5. Director General of Police, Manipur. .
6. Accountant General, Manipur, Imphal.
7. Secretary, Manipur Public Service Commission, imphal.
8. Special Secretary (Home), Govt. of Manipur.
9. Al officers concerned. .
10.The Director, Printing & Stationery, Manipur for publication in the extra-
ordinary State Gazette with the request to send 50 (fifty) copies of the
publication to this Department.
11.Personai fiies.
12.Guard File,
Q”‘E@};[ 0]
Palshram Bonomali f;'?h g
ir ue Cﬂpy Qath Commissioner (Judic . 4)
Manipur
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“MANIPUR GAZETTE”
EXTRA ORDINARY
PUBLISH OF AUTHORITY

e ———rrs

No.120 Imphal, Friday, July, 1981  (Asadha 26, 1903)

GOVERNMENT OF MANIPUR
DEPARTMENT OF PERSONNEL & ADMINISTRATIVE REFORMS
-(PERSONNEL DIVISION)

NOTIFICATION
imphal, the 16" May, 1981.

No.17/2/80-DP- In exercise of the powers conferred upon him by
Articie 309 of the Constitution and pﬁrsuance of this Government
Notification No.1/39/71-S dated 21-1-1972, the Governor of Manipur is
pleased to order the adoption of the principles for promotion to “Selection”
Posts enunciated in the Office Memorandum No.,2201/2/76-Estt{D) dated
24-2-1980 (copy enclosed) of the Gowt. of India, Ministry of Home Affairs
Deptt. of personnel & AR.) in the State Government of Manipur with

Y

immediate effect.

Sd/-
M. B. SINGH _
Deputy Secretary (DP) : Govt. of Manipur.

Copy of O.M. No.22011/3/76/Estt(D) dated 24™ Dec., 1980 from Ministry
of Home Affairs ( Department of Personne!l & AR. )

Subject:  Principles for promotion to 'Selection’ posts.

Large number of clarifications are being sought by the various
Ministries/Departments on various aspects while preparing a panel for posts
to be filled on the basis of Selection. The various points raised are as

below :

(1) The absence of ciearly defined iimits in the matter of fixation:
of the zone of consideration has led to lack of uniformity of |
practice between the various DPCs :

True Copy | %ﬁ.ro‘w7

E}Y\)' Y Balshram Bonomali Singh
Advaocate. | Oath Commissioner (Jud:. . 1)
Maaipur =
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(2) Inanumber of cases the meetings of the DPCs are not held
. annually as required even though there were vacancies
resulting in the bunching of vacancies which in turn enlarged
the field of choice and upset the relative seniority positions in
the higher grade on grade on account of suspensions.

(3) In anumber of cases some of the senior officers even though
inciuded in the panel for promotion do not get promotion due
to their being away from the parent department and at the
same time are also not eligible for promotion under the NBR
due to the application of the one to one correspondence or
due to the fact they are being the junior most in the panel
there is no junior in the panel below them and this has -
resulted in their reconsideration by the next DPC thereby
resuiiing in loss of seniority to them.

(4) In certain cases Recruitment Rules are amended when a
panel already prepared in filed in operation and therefore
whether the panel can stili be operated after the amended.

2. . Ail the above aspects have been carefully considered and the -
foliowing instructions.ar'e issued for the guidance of all Ministries.
3. Zone of consideration for promotion to posts filled by selection.
Reference is invited to the Ministry of Home Affairs (now Department
of Personnel & AR) O.M. No.1/4-55/RPS dated 16/5/57 lying down certain
-principles for promotion. In the operation of these principl'es it has been
observed that the absence of clearly defined limits on the extént of the field
- of choice has led to lack of uniformity in the practices being foliowed by the
D.P.Cs. Similarly it is feit that a large field of choice might resuit in
excessive supersessions. Again, despite repeated instructions of the
Governmeri to hold DPCs annually there have been quite a few cases of
~ delays resulting in vacancies being bunched. This would enlarge the field of
choice and upset the relétive seniority positions in the higher post with
reference to the positions which would not have resulted had the D.P.Cs.
met at the appropriate'time. in view of these considerations it has been
defined in consultation with the U.P.S.C. as under in supg on of the
N
ﬁ;‘Z"’w‘Wi
- Lolshram Bonomal; Singn
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Oath Commissioner (Judici ]
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Department’s O.M. No.1/4/55-RPS dated 16/5/57 and all other memoranda
- having any bearing in the matter herein dealt with.

(@  The Departmental Promotion Committee (DPC) shall for the purpose
of detérmining the number of officers who should be considered from out of
those e!igib!é officers in the feeder grade(s) restrict the field of choice as
under, with reference to the number of clear regular vacancies proposed to
be filled in the year.

Number of vacancies Nuinber of officers to be considered.
(1) ~ @
1 S
2 8
3 '- 10
4 or more | Three times the number of

vacancies
(b)  Where, however, the number of eligible officers in the feeder
VS grade(s) is less than the number in Col. (2) above, all the officers so eligible
éhouid be considered.

()  Where adequate number of SC/ST candidates are not availabie
%- within the normal field of choice as above, the field of choice may be

extended to 5 (five) times the number of vacancies and the SC/ST
% candidates (and not any other) coming within the extended field of choice,
§ should aiso be considered against the vacancies reserved for them.
Officers belonging to SC/ST selected for promotion against
vacancies reserved for them from out of fhe extended field of choice under
sub-para (c) above, would, however, be placed en-block below all the other
officers selected from within the normal field of choice.

4. Preparation of year-wise panels by DPC where they have not met for
a number of years.

(@ Instructions already exist that D.P.Cs. should meet at regular
annual intervals for the preparation of select lists and where

. no such meeting is held is held in any year, the appointing

authority should record a certificate that # were no
~T), OVW/UZ(
Frue Capy o107
'+‘ , | /. Lalshram Bonomali Singh
Aﬂ H Oath Commissioner (Judic:: 1)
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| vacanciés to be filled during the year. Administrative Ministries
should obtain periodical information/certificates on the regular
holding of DPCs.

(b Where, however, for reasons beyond control, D.P.C. could not
be held in any year even though the vacancies arise during
that year (or years) the first D.P.C. that meets thereafter

shouid foiiow the following procedure :

(i) Determine the actual number of regular vacancies that arose
in each of the previous years/year immediately preceding and
the actual number of regular vacancies proposed to be filled in

the current year separately.

(i)  Consider in respect of each of the years those officers oniy
who would be within the field of choice with reference to the
vacancies of each.year starting with the sarliest year onwards.

W
’ (i)  Prepare a ‘Select List' for each of the years starting with the
eariiest year onwards.
(iv)  Prepare a consolidated ‘Select List’ by placing the select list of
the earlier year above the one for the next and SO on.
'mustration : DPC meets in 1980. Number of vacancies in the year 1878 and
1879 were 8 and 7 respectively. It is proposed to fill also 9 more vacancies
- during 1980. There are 100 efigible officers.
Panel for 1978. N
Number of vacancies . . . . . .. 8
Fieldof Choice ............ 24
TakeOfficers . ........... .. 11024 4 \
D.P.C..classified........ ... Si.No.20 as ‘outstanding’ and Si.Nos.
7 and 15 'not fit' and rest Very Good.
Panel listwillbe............ SI.Nos.20, 1, 2, 3, 4,5,6, 8.
Frue Copy
’A’ﬂ)r H ! wfi/’ﬁ
Advocaie.

Lalshram Bonomali Singh
 Oath Commissioner (Jud'c )
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Panel for 1979.
Number of vacancies 7, field of choice 21. This comprises officers
Nos.7. 910 19, 21,10 29 (total . ... 21)

The DPC classified No.7 as ‘not fit' and rest ‘Very Good'. Panel will
comprise of SI.Nos.8 to 15.

Panel for 1980.
No. of vacancies 9, field of choice 27. This will comprise Nos.7,16 to

19, 21 to 42.

No.42 is graded ‘Very Good’ and the rest as ‘Good’.

Consolidated select list - Si.N0s.20, 1 o 6, 8, 9 to 15, 40, 7, 16 to
19, 21 to 23.

(¢)  For the purpose of evaluating the merit of the officers, the record of

service of the officers for the purpose of considering for inclusion in the

panel relevant to any of the earlier years as contemplated in clause (b)
above should be limited to the record that would have been available had

the D.P.C. met at the appropriate time ; for instance, for preparing the panel

relating to be vacancies of 1978, records of service of the officers only upto
1978 should be taken into account and not the subsequent ones. However,
if on the date of actual DP.C. (1980 in the illustration) Departmental
Proceedings are in progress and under the existing instructions sealed
cover procedure is to be foliowed, such procedure should be observed even
if no such proceedings were in existence in the year to which the vacancy
related (e.g. if in the illustration, in respect of officer No.6 empane"ed
against a 1978 vacancy even though the disciplinary proceedings were
started only in 1980 (prior to D.P.C. meeting) his name has to be kept in the
sealed cover till the proceedings are finalised).

(d)  While promotion will be made in the order of the consolidated select
list, such promotion wili have oniy prospective effect, even in cases where

the vacancy relates to an earlier year.

Ll

/ Lalshram
' Oath Commiss
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5. Consideration of the cases of officers who are away on deputation by
the D.P.C. where they have been empaneiied by the earlier DPC but not
eligible for benefits under the N.B.R.

Under this Department's O.M. No.1/4/55-RPS dated 16" May, 1957,
the selected list prepared for the purpose of promotion should be
periodically reviewed and the names of those officers who have already
been promoted (otherwise than a local or purely temporary basis and
continue to officiate should be removed from the list as having been
promoted and rest of the names along with others who may now be
included in the field of choice should be considered for the selectlist for the
subsequent period. Again, in this Department's O.M. No.1/25/55-Estt(D)
dated 11.10.1966, it has been laid down that a select list drawn by the
D.P.C. should normally be operative only for one year and in any case it
wouid cease to be in force after 18 months or when the fresh list is

prepared whichever is earlier.

The effect of these circulars should be that every officer included in
the panel who at the time of expiry of the validity of the earlier panel or at
the time of the fresh D.P.C. does not hoid a reguiar promotion post needs to
be reconsidered and every officer who holds such a reguiar post on these
crucial dates need not be so considered by the DPC.

\ | In this Department's O.M. No.22011/6/75-Estt(D) dated 30/12/1 976
(Para V(5), it has been laid down that D.P.C. should consider the claims of
all officers are on deputation or on foreign service in public interest or on
their own volition. Thus their names wouid be considered for inclusion in the
panel based on their records of service along with others hoiding post within
the Department concerned. However, in para X(4) of the circular dated
30.12.78 referred to above, it has been envisaged that such officers who
had gone on deputation/foreign service in the public interest should be
protected to enable them to regain their temporary lost seniority in their
higher grades on return to his cadre. In the case of others who have taken

" on ex-cadre posts on their own voiition, such protection is not available and
they could be ‘conside-red for promotion only after they return to their parent

cadre.

ITrue Cany
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The appilcatlon of this Department O.M. dated 11% October, 1966
and 16" May, 1957, referred to above has caused certain anomalies in the
case of persons proceedings on deputation or foreign service etc. in public

interest, in the matter of protecting their seniority in the higher grade. In
respect of such officers who while on deputation/foreign service are given
proforma promotion under the\ NB.R. with reference to the date of
promotion of their juniors no problem of maintaining their panel seniority
wouid arise. In other cases where the number of officers outside the line
exceeds the number of juniors who are promoted within the cadre, proforma
promotion under N.B.R. could not be given .ail such seniors in view of the

. condition of one-to-one correspondence under the guiding principles of
N.BR.

The effect of this wouid be that those of the ofﬁcefs higher in the
panel and on deputation who couid not be given N.B.R. will continue to be
shown as working in the lower posts while junior officer within the
department would continue te be shown against higher posts. In a case
where this position continues after the validity period of panel or at the time
of a fresh D.P.C. the juniors would not be required to be considered by the
fresh D.P.C. while the senior who is shown against the lower and not
actually officiating against a higher post even under NBR may have to be
considered by the DP.C.

gy B O

In order to avoid such anomalous situation it has been decided that
Para X(4) of this department oM. N0.22011/6/75-Estt(D) dated 30"
December, 1976 may be amended as under :

6. i the panel contains the name of a person who has gone on
deputatlon or on foreign service in the public interest including the person
whe has gone on study leave, provision should be made for his regaining
the temporary lost"seniority in the higher grade on his return to the cadre.
Therefore, notwithstanding the provision of sub-para 3 above as well as the
provision of para Xii below, such officers need not be reconsidered by a
fresh D.P.C., if any, subsequently held, while they continue fo be on
deputation/foreign service/study leave as long as any officer junior to him in
the panel is not required to be so considered by a fresh D.P.C. irrespective
of the fact whether he might or might not get the benefit of proforma
| prometion under the N.B.R. The same treatment will Be givén to an officer

T o
"True Copy 5% 0. 7
{shram Bouomah Singh
ath Commissioner (14 " [)
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‘ mciuded in the panel who could have been promoted within the currency of

the panel bui for his being away on deputation.”

In the case the officer has gone on ex-cadre post on his own volition

- by applying in respdnse to advertisement; he should be required to revert to
~ his panel cadre immediately when due for promotion, failing which his name
' shall be removed from the panel. On his reverting to the parent cadre after B
- the period of two years or the exiended period, if any, he will have no claim
for promotion to the hlgher grade on the basis of that panel. He should be
E.considered in thé normal codrse along with other eligible officers when the

next pane! is prepared and he should be promoted to the higher grade

according to his position in the fresh paﬁe!. His seniority, in that event shall

be determined on the basis of the position assigned to him in the fresh

‘panei with reference to which he is promoted to the higher grade. (if the_
panel contains the name of an officer on study leave, he shouid be
‘promoted to the higher post on return from the study leave. He should also .

be given seniority ahcord'ng te his pesmon in the panel and not on the basis
of the date of prcmotion)

L]
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ANNEXURE-A/3

No.1. 14011/14/88-IPS
Government of india/Bharat Sarkar
Ministry of Home Affairs/Grih Mantralya

New Delhi, the 25" February, 2000.

NOTIFICATION

In exercise of the powers conferred by sub-rule (1) of rule 8 of the Indian
Police Service (Recruitment) Rules, 1954, read with sub-regulation (1) of regulation
9 of the Indian Police Service (Appointment by Promotion) Regulations, 1935, the
President is pleased to appoint the foillowing members of Manipur Poiice Service to
the Indian Police Service on probation, and to allocate them to the joint cadre of
Manipur-Tripura under sub-rule (4) of rule 5 of the Indian Police Service (Cadre)
Rules, 1954. The appointments will take effect from the date of issue of this

Co notification. |
n  SiNo. Name of the Officer Date of birth
S/Shri
S 1. M. Sushil Kumar Singh 01/03/1951
% 2. M. Shanti Kumar Singh 01/09/1951
N Sd/-
—
T (P.S. PILLAI)
}\ UNDER SECRETARY TO THE GOVT. OF INDIA
‘§ TEL. NO.301 1359
“No. 1. 14011/14/88-FS.i DATED 25 FEB, 2600.

A copy each is forwarded to -

1. The Chief Secretary, Govt. of Manipur (Attn. Shri
Raghumani Singh, Deputy Secretary (DP), Deptt.
of Personnel & Administrative Reforms,
(Personnel Division), Imphal. :

2. The Chief Secretary, Govt. of Tripura, Agartala.
3. The Accountant Generai, Manipur, Imphaj.

4, The Secretary, U.P.5.C. (Attn. Ms. Molly Tiwari,
Under Secretary, Dholpur House, Shahjahan
Road, New Delhi.

5. The DG & IGP, Gowt. of Manipur, imphai.
Sd/-

(P.S.PILLAI)
UNDER SECRETARY TO THE GOYF-OF INDIA.

True Cepy |
I}V& H ]
Adv.cate. Lalshram Bonomali Singn

Math Commissioner (] ° R
M n ru



| To'_
" The Director General cf Palice,
Manipur. '
| Subject :- ,Declarationlconsent. ,
S,

No.3//2003-IPS/DP

® o

ANNEXURE-A/4

GOVERNMENT OF MANIPUR
DEPARTMENT OF PERSONNEL & AR.

(PERSONNEL DIVISION)

imphal, the 31 October, 2063.

- | am directed to vrefevr on the subject indicated above and to request you Kindly-

obtain the signature and make available the enciosed Form of deciaration/consent etc.

preparation of IPS select list.

1.
: n 2.
. g 3.
\ 4.
3.
_ 6.
7
: ) 8.
4 ' 9
3
N\

Shri A. Rajendro Singh, MPS
S. Tualehinkham, MPS

Shii N. Ngaraipam, MPS

ShriL. K. Haokip, MPS

Shri M. Mani Singh, MPS

Shri S. Manglemjao Singh, MPS
Shri G. Bimolchandra Sharma, MPS
Shri Kh. Chandrakani Singh, MPS
Shri S. lhocha Singh, MPS

10. Shri L. Chandrakishore Singh, MPS
1.

Shri Laxmi Prasad, MPS

12 P. Manikanta Singh, MPS
13. Shri P. Dhiren Singh, MPS

Encl : as above.

fromn the following MPS Officérs on or before 10™ November, 2003 in connection with the

" Yours faithfully,

Sd/-31/10/2003

{ Th. Dhananjoy Singh )

Under Secretary (OP), Govt. of Maripur.

Government of Manipur
Police Department

Endst. No. E/35:’26/97—PHQ(Adm)161 Gs

Copy to -

All concerned oificers,
Police Department, Manipur

True Copy
figk b

Advocate.

for doing the needful.

imphal, the 10™ November, 2003.

Sd/- 10.11.2003.

{ Anand Prakash j
 Dy. L.G. of Police (HQ),
for Director General of Police,

Manipur, Imphai.

v ‘
o Q,@?
. Laishram Bonomali Singh

~Oath Commissioner (J:d’
“Manirw

N

l)
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ANNEXURE-A/5

' Most immediate
Selection Committee Meetings

F.No.7/12/2003-AiS
UNION PUBLIC SERVICE COMMISSION

DHOLPUR HOUSE, SHAHJAHAN RCAD,
NEW DELHI - 110011.
Email : upsc@vsnl.net
. Fax:011-23782049, 23385345

18.11.2003.
To

The Chief Secretary

Gowt. of Manipur,

Deptt. of Personnel & Admn. Reforms (F’es"= Div.),
imphal.

[Kind Attn : Shri Dhananjoy Singh, Under Secretary{DP) for the IPS/IAS Selection
Committee Meetings].

Subject :- !PS-Meeting' of the Selection Committee for preparation of year-
(s wise select list of 2001 to 2003 for promotion of SPS officers to
” iIPS Cadre of Manipur — Tripura Joint Cadre (Manipur Segment).

IAS-Meeting of the Selection Committee for preparation of year'-
wise select list of 2000 to 2002 for promotion of SCS officers to
IAS Cadre of Manipur — Tripura Joint Cadre {Manipur Segment).

Sir,

In continuation of our previous letter of even number dated 17.11.2003 cn
the subject and to inform that in para 3 of the letter under reference the time of IPS
meeting may be read as 1500 hrs. instead of 0300 hrs. The correction in the time

may please be noted.

Yours faithfully,

: Sd/-
(K S SAMPATII)
Under Secretary {AlS)
Union Public Service Commission
Tele: 23383743

Copv to post to ~
The Secretary to the Gowt. of india, M/o Personnel, Pubiic Grievances &
Pensions, Department of Personne!l & Training, North Block, New Delhi

(Attn.: Sh. T. Jacob, Director) with the request to expedite the
. determination of vacancies for IAS and IAS (N-SCS) fo the yvear 2003.

True Cepy

Bl

Advocaie.




]

True Capy

. '
- L
.,

——
-
S~
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ANNEXURE-A/6

~ MOST IMMEDIATE

F.No0.1.14011/16/2004-1PS.i
Government of India / Bharat Sarkar
Ministry of Home Affairs / Grih Mantraiaya

New Delhi, the 31 MAR 2004

The Chief Secretary |
Gowt. of Manipur,
IMPHAL .

[Attn : 8h Dhananjoy Singh, Under Secretary(Deptt. of Personnel)]
The Secretary |
Union Public Service Commission
Dholpur House bhahjahan Road,
NEW DELH

(Attn. Sh. K.S. Sampath, Under Secretary, AIS)

Subject -  Determination of vacancies for recruntmem by promotion to Manipur

- 8ir,

Segment of Joint IPS Manipur-Tripura Cadre during 2004 under
IPS{Recruitment) Rules- regarchng ’

_ 1 am directed to refer to the subject cited above and to say that the effective

promotion quota of Manipur Segment of Joint iPS Manipur-Tripura Cadre as on 1.1.2004

is 20 against which 13 promotee iPS officers are repoi‘ted by the State Government to be

in position. Cut of 07 vacancies thus avaiiable, 3, Nii and 2 have aiready been earmarked

for preparation of 2001, 2002 and 2003 Select List. As no SCM could be. convened till

3z

2003, during 2004, year-wise Seiect Lists of 2001, 2003 and 2004 are to be

prepared. As 5 vacancies have been earmarked for filiing posts from the Select Lists of

2001 and 2003, 2 vacancies are available for preparing the Select List of 2004.

2.

Therefore in terms of the previcus contained in the IPS(Recruitment) Rules, 1854

read with IPS(Appointment by Promoticn) Regulations, ‘!955 t has been decided that -

during the year 2004, recruitment by promotion to Manipur Segment of Joint IPS Manipur-

Tripura Cadre from among members of the State Police Service of Man.p.lr may be made
for preparing year-wise Select List of 2001, 2003 and 2004 upto 3.2 and 2 posts in all.

Advicase.

“Yours faithfuiiy,

Sdf-
(S.P.Verma)
Under Qef*re*ary to the Government of India
Tele: 2309 2527

C 9“&7:0»

“Ratshram Bonomali Singh
Oath Commissioner (i} )
Manipur



ANNEXURE-A/7

No.3/1/2004-1PS/DP
GOVERNMENT OF MANIPUR
DEPARTMENT OF PERSONNEL & ADMINISTRATIVE REFORMS

(PERSONNEL DIVISiON)
Imphal, the 13- October, 2004..
‘To
The inspector General of Police (Admn),
Manipur.
Subject .-  Deciaration/consent.
Sir,

I am directed to refer on the above subject and to request you Kindly obtain
the signature and make available the enclosed Form of declaration/consent etc.
from the following MPS Officers (triplicate copies for each Officer) on or before 16"
October, 2004 in connection with the preparation of IPS Select List -

1. Shii A. Rajendro Singh, MPS
Shri 8. Tuaichinkham Samte, MPS
Shri N. Ngaraipam Tangkhui, MPS A
Shri L. K. Haokip, MPS
Shri S. Manglemjao Singh, MPS

Ve
' . Shri G. Bimolchandra Sharma, MPS
€ . Shri Kh. Chandramani Singh, MPS
’ 8. Shii . Ibocha Singh, MPS -
3 . Shri L. Chandrakishore Singh, MPS
10.Shri S. Leirenjao Singh, MPS
11.Shri Laxmi Prasad, MPS

12.P. Manikanta Singh, MPS
13.Shri P. Dhiren Singh, MPS
14.Shri Chawnghnuna Lusai, MPS
15.8hri S. Manaobi Singh, MPS
16.Smt. Vandana Karki, MPS
17.Shri K. Radhashyam Singh, MPS
18.Shri P. Dhanakumar Singh, MPS
- 19.Shri K. Chaoba Lokho Mao, MPS.

oA W

w o ~N O’

Yours faithfully,

Sd/i-13/10/2004
( Th. Dhananioy Singh )

fae O

: Under Secreis
True Cﬁpy Govt. of i

MY

A.dv ate

Ralshram Bonomah‘ S’ingh
Oafh Commiccin. : v



.

Geovernment of Manipur
Poiice Department

- Endst. No.E/35/26/97-PHQ(Adm)/9737 imphali, the 16" October, 2004.
Copy to - o

“All concerned officers,
- Police Depariment, Manipur
- for doing the needful.
within one week without fail Sdi-
: (L.M. Khaute )
: ’ B " Dy. L.G. of Police (HQ),
M ' ) for Director Generai of Police,

' Manipur, Imphal,
[rue CGN | ~ |
i
ﬁﬂvoclte ' :

) \
) }ZA,&(WL?

_ patshram Bonomali Singh
| Oath Commissioner (Judwial)
‘ | ' ' V Mantpyr

N
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LILKPP&@AET-IQN No. 252/2004

BETWEEN: | Ay
S. TUALCHINKHAM @ T SAMTE - APPLICANT

AND
UNION OF INDIA & OTHERS RESPONDENTS

REPLY STATEMENT ON BEHALF OF RESPONDENT NO. 4.

Written Statement of (Ms.) Molly Tiwari posted as Under Secretary in the

office of Union Public Service Commission, New Delhi.

2.1  Isolemnly affirm and state that I am an officer in the Union Public Service
Commission, Dholpur House, Shahjahan Road, New Delhi and am authorised to
file the present Reply Statement on behalf of Respondent No. 4.

2.2 That I have read and understood the contents of the above Application and

in reply I submit as under:

3.1 At the outset,' it is submitted that the Union Public Service Commission,
being a Constitutional Body under Articles 315 td 323 Part XIV (Services under
the Union and the States) Chapter II of the Constitution, discharge their functions,
duties and Constitutional obligations assigned to them under Article 320 of the
Constitution of India. Further, by virtue of the provisions made in the All India
Services Act, 1951, separate Recruitment Rules have been framed for
IAS/IPS/IFS. The IPS (Appointment by. Promotion) Regulations, 1955 [Promotion
Regulations, in short] have been made in pursuance of these Rules. In accordance
with the provisions of the said Regulations, the Selection Committee presided over
by the Chairman/Member' of the Union Public Service Commission, makes
selection of State Police Service [SPS, in short] officers for promotion to the

Indian Police Service.

3.2 Further, in discharge of their Constitutional obligations, the Union Public
Service Commission, after taking into consideration the records received from the
State Government under Regulation 6 and observations of the Central Government

received under Regulation 6A of the Promotion Regulations, take a final decision

A1es ! (S o &Ry} _
p (K. 5. DAHIYA)
— £ Officer ‘£¥\S
sawm ot /Section ice e fam‘f{Mollv Yiwari)

dgq 8 5
Union Public Se.vice Comm.;s10°
af fGedY/N.w Delbi

Eﬁ’ z{fﬂa/Under Secretary
gq. &1 €7 41

“iniou Public Service Commisato
=t fril /[ Naw Delh:
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/ on the recommendations of the Selection Committee in accordance with the
provisions of Regulation 7 of the aforesaid Regulations. The selections are done

in a fair and objective manner on the basis of relevant records and following the

relevant Rules and Regulations.

4.1 It is submitted that as per Regulation 5 (1) of the Promotion Regulations,
the number of vacancies against which selection is to be made for a particular year
for promotion to the IPS of a State Cadre is determined by the Govt. of India, Min.
of Home Affairs in consultation with the State Government concerned. Thereafter,
the State. Government forwards a proposal to the Commission alongwith the
Seniority List, Eligibility List (upto three times the number of vacancies) of the
State  Service  Officers, Integﬁty Certificates, certificates  regarding
disciplinary/criminal proceedings, certificate regarding communication of adverse
remarks, details of penalties imposed on the eligible officers etc. and complete
ACR dossiers of the eligible officers.

42  The above documents are examined for completeness by the Commission
and then a meeting of the Selection Committee is convened to prepare the Select
List for a particular recruitment year. In accordance with the provisions of
~ Regulation 5(4) of the Promotion Regulations, the aforesaid Committee duly
classifies the eligible State Police Service officers included in the zone of
consideration as ‘Outstanding’, ‘Very Good’, ‘Good’ or ‘Unfit’, as the case may
be, on an overall relative assessment of their service records. Thereafter, as per
the provisions of Regulation 5(5) of the said Regulations, the Selection Committee
prepares a list by including the required number of names first from the officers
finally classified as ‘Outstanding’, then from amongst those similarly classified as
‘Very Good’ and thereafter from amongst those similarly classified as *Good’ and
the order of names within each category is maintained in the order of their
respective inter-se seniority in the State Police Service. The relevant part of

Regulation 5 (4) and 5 (5) is extracted below:

“5(4) The Selection Committee shall classify the eligible officers as
‘Outstanding’, ‘Very Good’, ‘Good’ and ‘Unfit’, as the case may be, on an

overall relative assessment of their service records.”

“5(5) The List shall be prepared by including the required number of
names first from amongst the officers finally classified as ‘Outstanding’

then from amongst those similarly classified as ‘Very Good’ and thereafter

M’fé‘;ﬁg Agllz?z) : &\\3 W

o 3 . )

e @ifasdy/Sectiod office i ﬁﬁ'\[ Molly Tiwart)
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'/ from amongst those similarly classified as ‘Good’ and the order of names {X
inter-se within each category shall be in the order of their seniority in the

State Police Service.”

43  While assessing the suitability of the officers for promotion, the Selection
Committee, as per the uniform and consistent practice followed in the matter of
induction to the All India Services, examines the service records of each of the
eligible officers, with special reference to the performance of the officers during
the years preceding the year for which the Select List is being prepared,
deliberating on the quality of the officer as indicated in the various columns
recorded by the reporting/reviewing officer/accepting authority in the ACRs for
different years and thén after detailed mutual deliberation and discussion, finally
arrives at a classification assigned to each officer. While doing so, the Selection
Committee also reviews and determines the overall grading recorded in the CRs to
ensure that this is not inconsistent with the grading/remarks under various specific
parameters or attributes. The Selection Committee takes into account orders
regarding appreciation for the meritorious work done by the officers concerned
and also keeps in view orders awarding penalties or any adverse remarks duly
communicated to the officer, which, even after due consideration of his

representation are not expunged.

44  The above procedure is being uniformly followed for all the States/ Cadres

in the matter of induction to the All India Services.

PRAYERS & CONTENTIONS OF THE APPLICANT

5. The Deponent respectfully submits that the apbliicant, a State Police Service
officer of Manipur, has filed the instant Original Application before this Hon'ble

Tribunal contending as follows:-

(i)  That he is eligible for consideration for promotion to the IPS of
Manipur-Tripura Joint Cadre (Manipur Segment) for the year 2001.
However, no meeting of the Selection Committee has been held till the
date of filing of the application after the Selection Committee last met to
prepare the Select List of 2000. Because of non-convening of the
Selection Committee Meeting, the right of the applicant for being
considered for promotion to the IPS is being denied as he will attain the

age of superannuation in the State Police Service on 28.02.2005.

Wﬂ«q (GG» rTe uinm) éz\’\j%/)
(K. S NCUHIYAY )
T 1S ciic s CTieor CRISY ¢ 7Y Molky Tiwan J
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/ The applicant has, therefore, prayed for a direction to the Respondents to QL
hold the meeting of the Selection Committee for preparation of the Select List of
2001 and appoint him to the IPS in case his name finds place in the Select List

before he attains the age of superannuation in the State Police Service on

28.02.2005.

BACKGROUND OF THE CASE -

6.1 It is respectfully submitted that a meeting of the Selection Committee for
promotion of SPS officers of Manipur to the IPS of Manipur-Tripura Joint Cadre
(Manipur Segment) for the year 2000 was held on 20. 12.2000. For the year 2001,
the Central Government did not determine the vacancies, nor was a proposal
received from the State Government within 31.12.2001. Subsequently the Govt. of
India, Ministry of Home Affairs, vide their letter dated 05.02.2002 determined 03
(three) vacancies for the year 2001 and NIL vacancy for the year 2002 for
promotion of SPS officers of Ménipur to the IPS of Manipur-Tripura Joint cadre
(Manipur Segment). However no pfoposal was received from the State
Government during the year 2002 and therefore, the SCM could not be held in that

year.

6.2  Subsequently, the Govt. of India, Ministry of Home Affairs, vide their letter
dated 04.04.2003, determined year-wise vacancies for the years 2001, 2002 &
2003 as 03, NIL & 02 respectively for promotion of SPS officers of Manipur to
the IPS of Manipur Tripura Joint Cadre (Manipur Segment). The meeting of the
Selection Committee for preparation of year-wise Select Lists for the years 2001
& 2003 was scheduled to be held on 11.12.2003 in the office of Union Public
Service Commission, New Delhi. .However, the Hon'ble High Court, Imphal
Bench passed an interim order on 05.12.2003 in M.A. No. 556/2003 in W.P. No.
8982/2003 (Gau) filed by Shri S. Manaobi Singh to the effect thét the seniority list
of SPS officers shall not be acted upon for preparation of the Select List for
_promotion of SPS officers to the IPS. In another interim order dated 03.12.2003
'passed in the WP (C) No. 1549/2003 (filed by Shri Tualchinkham Samte,
applicant in the instant OA) the Hon’ble High Court directed not to finalise the
e]igibility list for preparation of the Select Lists for promotion to the IPS. As the
Selection Committee was restrained from acting upon the Seniority/Eligibility List
of SPS officers, the Committee did not meet as scheduled and the SCM could not
Aty be held in 2003 also.

Drotoy Gt s O~
(K. S. DAHIYA)

< faa10Y/Section Officer . :
e quiml\ 1 s gﬂf ! ﬂ‘fﬁ/ Molly Tiwari )
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6.3  That as per the statutory provision of the Promotion Reglﬂations, in the year
2004, year-wise Select Lists for the years 2001 to 2004 were required to be
prepared concurrently. The Govt. of India determined 02 vacancies for the year
2004. A self contained proposal for preparing year wise Select Lists of 2001,
2002, 2003 and 2004 for 03, NIL, 02 and 02 vacancies was called for vide the
Commission’s letters dated 05.05.2004 and subsequent remindeérs thereof.
Subsequently, the State Govt. vide their letter dated 22.12.2004 (received on
27.12.2004) forwarded a proposal for convening the SCM in this regard. The
name of the applicant was included in the eligibility list of 2001. While forwarding
the proposal, the State Govt. informed that Shr1 L Chandrakishore Singh had filed
Writ Appeal Nos. 534/2003 and 535/2003 before the Hon’ble Guwahati High
Court against the interim order dated 05.12.2003 in MA No. 556/2003 in WP (C)
No. 8982/2003 (filed by Shri S Manaobi Singh.). The Hon’ble High Court vide
their orders dated 19.12.2003 disposed of the WPs with the direction to the

respondents as follows:

“This appeal is disposed of with the direction that the respondent
authority shall consider the case of the appellant, namely Sh L
Chandrakishore Singh as well as the respondent No. I to 5 namely Sh.
‘Sarangthe.m Manobi  Singh, Ms. Vandana Kakri, Sk. Koijam
Radhashyam Singh, Sh Potsangbam Dhanakumar Singh and Sh.
Kayina Chaoba Lokho along with other eligible persons in the
consideration zone fof nomiﬁation and appointment to the cadre of
IPS and shall prepare a list which shall be in seal cover to be acted
upon only when the learned Single Judge finally disposes of the

interim order passed earlier.”

However, as the deficiencies in the proposal could not be made good before

31.12.2004, the SCM could not be convened in the year 2004,

6.4 In the meantime Shri L. Chandrakishore Singh filed another WP (C) No.
1259/2005 before the Hon’ble Guwahati High Court praying for an interim

direction to the respondents to consider his case along with other eligible officers

for promotion to the IPS for the year 2001 before 28.02.2005 i.e. date of his i

superannuation from the State Police Service. The Hon’ble High Court vide their

interim order dated 18.02.2005 directed the respondents to consider the case of the

Pty
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¢" Petitioner along with other eligible officers for promotion to the IPS for the year

2001 within 28.02.2005. The operative portion of the order dated 18.02.2005 reads

as under:-

“It is, therefore, ordered that the respondent authorities shall take
immediate steps to convene the meeting of the Selection Committee under
the aforementioned Regulations to consider the case of the Petitioner
along with other eligible candidates for promotion to IPS for the three
vacancies of the year 2001 within 28.02.2005 and take further

appropriate steps in connection therewith.”

6.5 That as per the provisions of the Promotion Regulations as amended vide
Notification dated 25.07.2000, the Committee that meets for any year would also
prepare the Select Lists of the previous years, if not prepared earlier, along with
the current year. Therefore, in the year 2005, year-wise Select Lists for the years
2001 to 2005 were required to be prepéred simultaneously. However, in view of
the specific interim directions of the Hon'ble High Court dated 18.02.2005, the
Commission decided to prepare the Select List for 2001 in the first instance and
the SCM was scheduled for 28.02.2005.

6.6 In the meantime, the State Govt. vide their letter dated 25.02.2005 clarified
that the WP (C) No. 1549/2003 filed by Shri Tualchinkham Samte stood
withdrawn and closed vide order dated 03.12.2004 passed by the Hon’ble High
Court. Therefore, the earlier interim order 03.12.2003 of Hon’ble High Court
would not be any impediment in holding the SCM for 2001. Regarding the other
orders of Hon’ble High Court dated 05.12.2003 (in MA No. 556/2003) and
19.12.2003 (in Writ Appeal Nos. 534/2003 and 535/2003), the State Govt.

informed that they remained unchanged till date.

6.7  That, as scheduled, the Selection Committee met on 28.02.2005 to prepare
the Select List for promotion of SPS officers of Manipur to the IPS of Manipur-
Tripura Joint Cadre for the year 2001 in pursuance to the specific interim
directionsv of the Hon'ble High Court dated 18.02.2005. The name of the applicant
has been duly considered by the Selection Committee in the said Meeting. Further,
in compliance with the order dated 19.12.2003 of Hon’ble High Court, five
officers viz. S/Shri S. Manaobi Singh, Ms. Vandana Karki, K. Radhashyam Singh,
P. Dhanakumar Singh and K. Chaoba Lokho have also been considered by the

o . Selection Committee in addition to the normal zone. However, the Minutes of the
et/
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/ SCM has been kept in a sealed cover in compliance with the order dated
19.12.2003 of the Hon. High Court. Further action-in this regard will be taken
after receipt of further orders from the Hon’ble Court. The State Govt. vide the
Commission’s letters dated 03.03.2005 and 29.03.2005 has also been requested to
bring the above developments to the notice of the Hon’ble Court and to seek
further direction regarding the IPS selections for the year 2001. The Commission
also vide their letters dated 01.03.2005 and 28.03.2005 have requested their
advocate to apprise the developments in this regard to the Hon’ble High Court
through a Misc. application and to seek directions regarding further course of

action in the matter.

REPLY TO THE CONTENTION

7. From the factual position of the case as submitted above, this Hon’ble

Tribunal may kindly observe that in the year 2001, the SCM could not be held as
the vacancies in the Promotion Quota of the State Cadre for that year was not
determined by the Central Govt. in that year. The SCM could not be held in the
year 2002 as the requisite proposal for convening the SCM was not received from
the State Govt. within 31.12.2002. In the year 2003, the meeting could not be held
in view of the interim directions of Hon’ble High Court mentioned in para 6.2 of
this reply. The proposal for the year 2004 was received from the State Govt. only
on 27.12.2004. It was highly deficient and could not be made good within
31.12.2004. Therefore, no SCM was held in 2004 also. Therefore, this Hon’ble
Tribunal may kindly appreciate that there was no deliberate delay on the part of
the Commission in holding the SCM during the years 2001 to 2004. However, the
SCM for the year 2001 has been held on 28.02.2005 in pursuance to the specific
interim orders of Hon’ble Court and the namé of the applicant has been duly
considered in that meeting. The Minutes of the Meeting has been kept in the
sealed cover in compliance with another order of Hon’ble High Court dated
05.12.2003 and 09.12.2003. The further action in this regard can only be taken
after receipt of further orders in this regard.

8. That on the facts and circumstances stated above, the Hon’ble Tribunal
may, therefore, be pleased to pass appropriate orders in the instant Original
Application in so far as the answering Respondent is concerned.
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VERIFICATION : | L

1, (Ms.) Molly Tiwari, Under Secrétary, U.P.S.C., do hereby verify and

state that the statements made in paras 1 to 8 above are true to the best of my

knowledge, belief and information and based on facts. I have not suppressed any

material facts in this case.

* Verified on 21% day of April, 2005 at New Delhi.
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