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Mr.D.Baruah, learned counsel appe
ring on behalf of Mr.B.C.Pathak, learn
Add)«C .G.S.Co for the respondents pagy
fom four weeks time to file written
statement.

List on 3.1.2005 for further ocrder
Interim order dated 29.10.2004 wi)
continue till the next date.
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Present The Hon'ble Mr, Justice 3o
Sivarajan, Vice=Chairman.

The Hen'ble Mr. x.V. prahladan,
Adminlstrative uomber.

Mre Me ch’anda. learned ceunsel for

the applicant submits that this matter may
be takem up on anether date. List en

1242005 for hearing.

(A ks
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Post the matter on 9.5.05.
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{ At the request made by learned coun
sel for the parties the case is adjourned

to 2.6.2005. Mxé

Lievadieh

Membe r Vice=Chairman

} ,

R List again on 7,6.2005 for orders/

g judgment «

{ C 53 : /&5

VI | o
Member Vice«Chairman

" post on 14.6.2005 for hearing.
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' '%”'14.6.05 § Mr M.Chanda, learned counsel for
- oo I i the ~applicant wants somemore time.
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: \ ‘ : t C aidhuri learned Addl C GeSeCeo for
lfo ) 77,0&’_ ,‘ . . h u ] ®
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CENTRAL ADMINIS’I’RATIVE TRIBUNAL:::CUWAHATI BENCH.
O.A. No. 250 of 2004. ‘

 DATE QF DECISION: 18.08.2005

o

Shri Lienkhawthang Varte APPLICANT(S)

Mr.M.Chanda, G.N.Chakraborty, ADVOCATE FOR THE .
& S.Choudhury | APPLICANT(S) -

- VERSUS -

-U.01. & Others RESPONDENT(S)

Mr.AK.Chaudhuri, AddL.C.GSC. ADVOCATE FOR THE
RESPONDENT(S)

THE HON'BLE MR JUSTICE G. SWARAJAN, VICE CHAIRMAN.
THE HON'BLE MR. X.V. PRAHLADAN, ADMINISTRATIVE MEMBER.
1. Whether Reporters of local papers may be allowed to see the
judgment? - : '
| 2. To be referred to the Reporter or not?

" 3. Whether their Lordships wish to see the fair copy of the
judgment? .

4. Whether the judgment is to be circulated to the other Benches?

| Judgment delivered by Hon’ble Vice-Chairman. |
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
’ Original Application No.250 of 2004.
Date of order This, the 18 Day of August, 2005
HON’BLE MR JUSTICE G.SIVARAJAN, VICE-CHAIRMAN
HON'BLE MR.K.V.PRAHLADAN, ADMINISTRATIVE MEMBER.

Shri Lienkhawthang Varte.

Son of Sri H.V.Varte.

Rehabilitation Officer.

VRC for handicapped.

Rehabari, Guwahati-8. : Applicant.

By Advocate Mr.M.Chanda, Mr.G.N.Chakraborty, Mr.S.Choudhury,
Mr.S.Nath. ,

- Versus-

1. The Union of India,
Represented by the Secretary to the
Government of India,
Ministry of Labour
New Delhi-110001.

2. Deputy Secretary to the
Government of India
Ministry of Labour,
New Delhi-110001.

3. The Director General of Employment and Training.
Joint Secretary to the Govt. of India,
Ministry of Labour(DGE&T), : ,
Sharam Shakti Bhawan, '
Rafi Marg, New Delhi-110001

4. The Dy. Director General (Employment)
Ministry of Labour (DGE&T),
Sharam Shakti Bhawan, Rafi Marg,
New Delhi-110001.

5. Assistant Director (Rehab) | |
V.R.C. for Handicapped: -
Rehabari, Guwahati-8. Respondents.

By Advocate Mr.A.K.Choudhury, Addl.C.G.S.C.

!



ORDER
SIVARAJAN, [.V.C.:

The applicant is working as Rehabilitation Officer for
handicgpped at Guwahati under the 5% Respondent. He was initially
appointed as UDC in the office of the Commissioner of Income Tax at -
Shillong; While so he was selected for the post of Assistant Grade
through all India competition in the 1982 and he joined as Assistant
Grade in the oOffice of tht'a U.P.S.C, New Delhi pursuant to appointment
'order .dated 30.1.1984. The applicant while working as Assistant
Grade at UPSC, New Delhi was again selected for appointment to the
post of Rehabilitation Officer under the Government of India, Ministry
of Labour in the Directorate of Employment and Training, V.R.C. for
hanciicapped. He was given offer of appointment at V.R.C., Guwéhati
vide lgtter dated 10.3.1986. He accepted the said offer and joined at
V.R.C, Guwahati on 25.3.1986 from New Delhi.

2.  The grievance of the applicant is that though he was being paid |
| Special Duty Aliowance (for short SDA) since then under the various
éovernrn'ent orders for grant of Special Duty Allowance to the Central
Government employees woriging in the North Eastern IRegion the
same was discontinued all of a sudden vide letter dated 25.10.04
issued by the 5® Respondent. It was further ordered in the said -
communication that as sum of Rs.‘86,4é8/- being excess payment made
| will be recovered frorﬂ his salary @ Rs. 1,800/- p.m. in 48 installments
with effect from November, 2004. It is stated that the said
: ‘cdmmuniéaﬁon has been issued following Audit Report without
providing any opportunity or show cause notice as required under
law. It is further stated that on a mere .reading of the Office

Memorandum dated 12.1.1996and 29.5.2002 issued by the

S/
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Governrr;ent of India and Cabinet Se;:retariat U.0. letter dated
2.5.2000 it will be evident that a Civilian Central Government
Employee on posting I;o N.E.Region from outside ‘Regior'x having All
India Transfer Liabi}ity and 'recrl-]itment , promotion and seniorit&
ére also based on All India basis he is entitled to SDA. It is further
stated that Cabinet Secretariat U.O. letter dated 2.5.2000 further
makes it abundantly clear that even a resident of N.E.Region is also
entitled to payment of SDA on his posting to N.E.Region from outside
the N.E.Region provided employee concerned is saddled with all India
Transfer Liability even on his first posting at N.E.Region from outside
the N.E.Region. The applicant has also relied on the decision of this
Tribunal in that regard. According to the applicant he is legally
entitled to payment of SDA and the impugned office order dated
25.10.2004 is liable to set aéide and quashed. \
3.  The Respondents have filed their detailed written statement and | |
contended that only. Central Government Civilian Employees
transferred from outside Region to N.E.Region and having all India
Transfer liability and all India common séniority are enfitled to get
SDA under the various Government orders and as per the decisions of |
the Supreme Court. The applicant has filed a rejoinder wherein he

had reiterated the stand taken in the O.A. and he has also produced

certain communications particularly the communication dated

30.1.2004 (Annexure B) issued by the Chief Engineer, Shillong where
it is stated that all Group A & B officers of MES covered by the
criteria of all India Transfer liability are cdnsidered for grant }of SDA
on their posting to N.E.Region from outside Region.

4. We have heard Mr.M.Chanda learned counsel appearing for the

applicant and Mr.A.K.Choudhury, Addl.C.G.S.C for the Respondents.

b/ '



The applicant is a resident of N.E.Region. At the time of his
_ appointmeént as Rehabilitation officer, V.R.C., Guwahati the applicant
was employed as Assistént Grade in the UPSC, New Delhi. He was
serving there fér approximately two years. On his selection and
appointment as Rehabilitation Officer he was relieved ﬁ.'om th‘e office
of the UPSC, New Dethi, to take up the new assignment as
Rehabilitation Officer at VRC, Guwahati retaining his view in the
UPSC, New Delhi. In .that sense the applicaflt was posted to the
N.E.Region from outside Region namely; from New Delhi.

5.  We have considered the c:[u-estion of admissibility of SDA to the
Central Government Civilian Employees in our common order dated .
31.5.05 in O.A.No.l 70 of 1999 and connected cases with reference to
all the relevant Government orders including the government
orders dated 12.1.1996, 2.5.2000 and 29.5.2002 and also the
' decisions of the. Supreme Court and of this Tribunal. The principles
deduced from th.e above, were summarized in paragraph 52 and 53 of

the said common order which read thus:

“52. The position as it obtained on 5.10.2001 by
virtue of the Supreme Court decisions and the
Government orders can be summarized thus:

Special Duty Allowance is admissible to
Central Government employees having All India
Transfer liability on posting to North-Eastern Region
from outside the region. By virtue of the Cabinet
clarification mentioned earlier, an employee
belonging to North Eastern Region . and
subsequently posted to outside N.E. Region if he is
retransferred to N.E. Region he will also be entitled
to grant of SDA provided he is also having
promotional avenues based on a common All India
seniority and All India Transfer liability. This will be
the position in the case of residents of North Eastern
Region originally recruited from outside the region
and later transferred to North Eastern Region by
virtue of the All India Transfer Liability provided the
promotions are also based on an All India Common
Semorlty
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53. Further, payment of SDA, if any made to
ineligible persons till 5.10.2001 will be waived.”

6. As per the above SDA is admissible to Central Government
Employees having All India Transfer liability on posting to N.E.Region
from outside Region. By virtue of Cabinet clarification dated 2.5.2000
an employee belbnging to N.E.Region and subsequently posted to
outside N.E.Region if he re-transferred to N.E.Region is also entitled
to grant bf SDA pro'\rided he is also having promotional avenues based
on a common All India Seniority and  All India Transfer-Ligbility.
Same is the position in the case of resident of N.E.Region originally
récruited' from outside region and later ﬁ*ansferred to N.E.Region by
virtue of All India Transfer Uabiiity provided the promotion are also'
based on All India-common seniority. As already noted if wé consider
the case on hand based on the factual situation as it obtained it
would appear that the case of the applicant would fall in the ﬁrst
category itself namelj; Central Government Employees having All
India Transfer Liability on posting to N.E.Region from outside the
region. The only special feature is that the applicant is a resident of
N.E.Region and that his posting in the N.E.Region is not by way of
transfer from outside region.
7.  Having considered the matter we are of the view, particularly in .
ViéW of the special Ifactual situation in this case the second‘
Respondent - Deputy Secretary, Government of India, musf b;:-:
directed to consider the case of the applicant for continued payment
~ of SDA. We accordingly, direct thé applicent to make a detailed
representation pointing out the special circumstances and to request
for COntinued pay’ment'of SDA to the applicant within a period of
twoe months: from to-day. If the applicant makes such a

representation as directed the 2™ respondent will consider the same

4@& !
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and pass appropriate orders in accordance with the law and in the

light of the observations contained in this order and with reference

to our decision in the common order dated 31.5.2005 and connected
‘cases extracted above within a period of four months thereafter.

8. So far as A quesﬁon of recovery of excess payment of SDA is

concerned, since the applicant cannot be in any manner be held

responsible for payment of excess amount by way of SDA the

Respondents are not justified in fecovering of such excess payment as
ord.ered_ in the impugned order dated 25.10.2004. We accordipgly, set
aside the impugned order dated 25.10.04 in so far as it related to the
fecovery part and festrai:n th'e Resppndenf:s from recovering any
amount from the applicant by way of excess amount paid to the
applicant asQSDA. | - |
Application is disposed of as ébove. The applicanf will

produce a copy of this order, alongwith the__repi‘esentation to the 1%t

Respondent for compliance. -

| ) -
(K.V.PRAHLADAN) (G.SIVARAJAN)

ADMINISTRATIVE MEMBER . VICE-CHAIRMAN
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IN THE CENTRAL
GUWAHATI BENCH: GUWAHATI

0.A. No. ngﬂ) /2004

sri Lienkhawthang Varte

Union of India & Ors.

{ IST OF DATES AND SYNOPSIS OF THE APPLICATION

1982~

1984~

10.3.86-

14.12.83~

25.10.04-

cpplicant was initially appolnted ag.UDC in the
cffice of the Commissioner of Income Tax, NLELR,
“hillong.

while =serving as UDC at Shillong he was selected
for the post of Assistant Grade through all India

competition and posted at New Deslhi.

The applicant while working as assistant Grade at
New Delhi he was again salected for the post of
mehabilitation officer under Govt. of India,
Ministry of labour and accordinagly he was Joined

at VRO Guwahati on 25.3.1986 from Mew Dslhi.

Govt. af India, Dapartment of Expendlture,
Ministry of Finance, 1ssuad an Q.M. granted
certain  banefits to the Central Government
mivilian employees working in the North Eastern

region with all India transfer liability.

The mssistant Director, Rehabilitation Centre, for
YRC handicapped, Guwahati issued an impuaned order
where by payment of SDA has been disconbinued to

the applicant from the month waOctob@rj 2004 and

1t has been df?gbt@d to -make recovery of Rs.
86,428/~ by 18 equal installments at the rate of
Rs. 1800/~ per month on the alleged ground that the
sudit has objected the nayment of SD& to the

applicant, Without consultinag/examining Lhe

N
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circulars/memorandums issued by the Govit. of India
regarding entitlement of SDA and alsoc without
taking into the consideration the fact that tﬁ@
applicant iz posted to Guwahati from outside

NL.E.Region.

12.1.96,29.5.02  Govt. of India lssuad memorandum

clarifying certain points of doubts and stated
that civilian emplovees posted to M.E.Region
having all India transfer liability, whose
saniority, recruitment and promotions are baing
made on 2ll India basis, entitled to payment of
EDA, applicant fulfill all aforesaid criteria laic
down by the Govt. of India, hence sentitle to

mavyment of SDa.

22.12.2000, 3.6.03 That the case of the applicant  is

20.11.2002

covered following the decision rendered by this
Mon’ble Tribunal 1 the imilar facts ard

s
circumstances in 0.4. 237 of 2000 and in 0.A 0 of

£00Z . _—

e

Under

Applicant submitted representation claiming

his right for entitlment to draw SDA.

PRAYERS

the facts and circumstances stated above, the

applicant humbly oravs that Your Lordships be pleased to

admit this application, call for the records of the cass

and issue notice to the rescondents to show cause as to

why the

relief(s) sought for in this application shall

not be granted and on perusal of the records and after

hearing

the parties on the cause or causes that may be

shown, be pleased to grant the following relief(s):

WMV
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9! Interim order praved far.
w!

P During pendency of this application, the

G.11014/2/2004/2135 dated

Spastt.

That the respondents be

508 to the applicant in terms of 0.M dated 14.12.1%9

1.12.1988 and

,1»6/\{

That the impugned order ilssued under letter no.VRCG-

25.10.2004 be set aside and

directed to continue to payv,

v T
FLID

O.M dated 29.7.1998 with arvear monetary

benefit if any.

That the Hon'ble Tribunal be

the respondents

an account of

nleasaed to declare that
= are not entitled to make any recovery

ana already paid to the applicant.

Costs of the application.

any other relief(s) to which the applicant is entitled

A% the

That the Hon'ble
aperation of
{annexure 8

That the re

raecovery of

25.10.2004.

1@ Hon’ble Tribunal may deem fit and proper

applicant prays

oo

‘ar the following relief: -

Tribupal be pleased to stay the

the impugned letter dated 25.10.2004

£ill disposal of the original aspplication.

spondents be directed not to maks any

spe pursuant to the impugned order dated

)

-------------------------

2593598393302302333325)5)
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i (a) Name of the apo¢1cante KE \/CX/CtI_

L)

.9
2.
3.

7o
© 8.
9.
10.

11.

12. -

13.

C14.

15,

No.of Ap. licant:

- Is the AJ?llcanu in the >ropr” form: V“a/*‘

Has the application been dualy 51cn~a and v:1ified : YHS/NQ//

‘Have the copies duly 'lOﬂtd s Y¢@6£§@/ ; C .

' SECTION OFFICER

0

oo C”Nndu,ﬁpﬂw&wh‘c-“” %_MLﬁL
e | CUWALATI BENCH
CCGUWAHATT

b'\TCILQ"\L f'LDPTJICJ‘XTTC)L\T NO» o a0 o ’%‘e o 0 &0 oa—@o({‘a “

Respondents: Union of Indja & ors. S <

T f7

wWhether name & dhqundtlon and Aaddregs OL all the papérs been fur
nished in.cause title: Yi u/ggf :

Have SLfflCl?nt number of copies Of the’Application‘been filed:
YES/NO. | o ~ - A

Whether all the anne: cqures parties are unpledd s YuQé}@/
Whether English_translation.of dQCuments 1n.the languages. Yns/NQ/
Is the application is in-time : YES /Ny

Has the Vakalatnama/M.{0/of Ap>eafance/Authorlsatlon filed:, -
YES;NG '

Is the aD")ll.Cdt.lOn by wO/BJ/ Fnr r\s.JO/—- Q\@(\) N 8/'6‘3

Has the a>,11catlon is maintainable : VBbLNﬁ

" Has the lmpugn@a order oriélnAL dulv uttestcd been flled Y%§/ﬁ/

Has the ligible copies Of the-annexures duly @ attested filed:
YuS / © ) i . ] * - . ’. v‘ N .
Hag” the Indes of documents been filed all available g.YuS/§9//

Has the re~u¢rcd number ¢t envﬁlOUed bearing fall audress of the
ReSJOpdents been filed: YLS/

Has the declardtlon &S reque yirsd by itém 17 Of the f rnﬁlES/NQ/

Nuether the relief scugnt for arlseb out of the Sing é:YBS/gp/
Whether the intesrim Lellef is prayud for: YLS/Q)/A '

In case of copdonggaon of chqj is £iled is it support: yEs (0.

Nhether this case uld ¢ heard by SlNG%:—BaNCH/DIVlSLON BENCH.

Any other p01nL5°‘

;iﬂﬂ4aResglt %§ the scrutiny with initiel of the scrutiny clerk :

™
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Union of India & Others:

250

0. A. No
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI
application under Section 19 of the administrative
bunals Act, 1985%)

0. A. No. /2004

WEEN

Sri Lierkhawthang Varte,

Son of Sril HLV. Varte.,

Rahabilitation officer,

WMRC faor handicapped.

Rahabari, Guwahati-g.

...Applicant.

| -ti\ND-

The Union of India,

Hepresented by the Secretary to the
Bovernment of India,

Ministry of Labaur,

New Dslhi- 110001.

I
Ministry of Labour,

New Delhi- 110 001. LT

3. The Director genseral of Employment and Training,

Joint Secrstary to the Govt. of India,
Ministry of labour (DGE & T3,
Sharam Shakti Bhawan,

fafi Marg, New Dalhi-110001.

The Dy. Diractor General (Employmamt)
Ministry of Labour (DGE&T),

Shram Shakti Bhawar, Rati Marg,

New deini-110001.

Assistant Director (Rehab.)

YV.R.C for Handicapped,

Rehabari, Guwahati-g.

... Respondents.




of 8DA from the current month i.e October 2004 and

That the applicant is a citizen of India and as such

DETAILS OF THE APPLICATION

particulars of order(s) against which this application - |

is _made. - S

This aoplication is made against the impugned office
arder dated 25.10.2004, whereby the #sst. director,
rehabilitation centre for handicapped, Guwahati.

whereby respondents decided to discontinue the payment

further decided to. effect recovery of Rs. B86,428/- @
fls.1800/~ per month in 48 (forty eight) irnstallments
with effect from Movember 2004 hence the present

application.

The applicant declarec that the subject matter of this
application is well within the: jurisdiction . of this

Hon’ble Tribunal.

i1
The applicant further declares that this application is
filed within the limitation prescribed under sectionﬂzg
of the Administrative Tribunals Act, 1985.

1

Facts of the Case.

is entitled to all the rights, protections. - nac
privileges as guaranteed under the Constitution of
India. ' ,

That vour humble applicant was initially appointea .o

UDC in the office of the Commissioner of Income T2,



N._E.R,s Shillong through Staff  selection in the vear

\"g 19872,

That vour applicant while serving as UDC, atVShillong

he was selected for the post of ﬁssistan% Grade,

- through All India Competition in the vyear 1984,
I 1
ﬂ i thereafter he was

appointed and posted as @ssistant

Grade in the office of the U.P.8.C, New Delhi against

a

i parmanent post of Assistant grade 1in the Central

i | secretariat Service cadre of the U.P.S.C. the Eff@r of
| :

ﬁ I appointment was given to the applicant vide Memorandum
| no. A.L12025 (iii)/1/82-admn.III dated 30,01u1984" It

t

| be evident from the order No.

|} would  further
|

A.31015/2/85-Admn.IIT dated 6.3.1986 and appdintment

| | arder No. A"12025(iii)/;/82wédmnyIII dated 23.2.1984.
h % The applicant accordingly joined. to the post of
Assistant grade and posted at new Delhi.

%~{ Copy of Memorandum dated 30.1.1984, appqintment

order dated 23.2.1984 and order dated 6"3ui986 are

i ’ enclosed -herewith and marked as Annexure-1. 2 and
| . .

i 3 respectively.

1That vour applicant while working as Assistant Grade at

UJ.P.S.C, New Delhi,

he was again selected for the post

of Rehabilitation Officer under

the Govt. of India,

Ministry of labour in the Directorate of Employment and

| irraining V.R.C for handicapped. Accordingly applicant

was given offer of appointment for the aforesaid post
‘I . ,
|

lat VRC Guwahati vide letter no. DGET.Aw19016/17/55 EE
FI dated 10.3.1986, however the‘applicant pursugnt to
Fhe order dated 10.3.1986 given his willingness and in
|
!

(I dated 12.3.1986, and also pursuant to the order No.

; ;M
o ] "'7.54 T <4~
he B s

cerms of office Memorandum no. DGET.A.19018/17/85.EE.

|

. ’ \ S
- || o Z<5£ZA«4%Q4VﬁAlaﬁga
T B T
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4.5

'l//

L2706/ Rdmn L 11T dated 20 L1986, Joined at VRO Guwahati

25.3.1986 from New Delhi. o

on
Copy of the letter dated 10.3.1986, 0O.M dated

12.3.1986 and order dated 20.3.1988 are anclosed

as Annexure-4., 5 and & rezpectively.

That it is quite clear from above that the applicant
wosted at Guwahati from outside the N.E.Region 1.e ffmm
New Delhi. Moreover there is & specific clause of a]1
India transfer liability is incorporated im»the offar
of appointment letter dated 10.2.198& and the sSANe is
auoted balow:

(1) you will be liable to transfer any where 1in
ms such, applicant is Saddled‘with all India transfer
liability. It is catsgorically submitted that the
appointment, seniority aﬁd promotion of the apolicant

are bazed on all India basis

That Gowvernment of India, Ministry of Finance,
Departmaent of Expenditure, had  issused an office
memorandum under letter no. 20014/ 3/ estt . ~IV  dated
14.12.1983 aranting certain improvemernts and facilities
to the Central Government Civilian amplovess serving in
the North Eastern regicn. As per  the said officé

msmorandum, the Special (Duty) allowance (in short spa)

‘has  been granted to the Civilian gmplovess of the
‘Central  Government who  are saddled with all India
"Transfer Liability. The relevant portion of the 0O.M

dated 14.12.1983 i guoted below:

The need for attracti Lty and  retaining  the

services of competent officers for service in the
1

NA

 Ressathars o



Vs

North Fastearn region Comprising the Stataes vof
HB3am, Meghalaya, Manipur, Tripura snd the Union
Territorias af Arunachal Pradesh and Mizoram has
bean ENAAGIing the attention of Bovernment for some
Lime. The Government has appointed g committes
under the Chairman&hiﬁ of secretary, dﬁmartm@ﬁt of
Personnel and admiﬁistrativ& refarms, tgo review

the existing allowances and facilitiss admissibl

&

Lo  the YArious Categorigs of. civilian cantral
govermm@nt'@mployﬁas SErving in the FEGION and to
BUggest suitable immrov&mantsq The recommendations
of the committes have baean Caraefully considerad by
Lhea @évarnmemt and the president is now pleased to

decide ag follows:

(iidiy SEEQI&L.DQII_QLLQMSHQE
Central Bovernment civilian amploy&@s Who have a1}
India transfer liability wil} be Qfaﬁt@d special
(duty) allowance st the rate of 25 percent of
p basic pay subject to ceiling of Rs. 4CG0/ ~  pear
‘ month  on Posting to any  station in the Narth
eastern region, such of thoss emplovees who Area
“exempt from payment of income tax, will howaver
not be eligible in addition to any specisl DAY
and/or deputation (duty) allowance already being
drawn subiject to ﬁheﬂmwmditimﬁ that the total of
sUCh special (cuty) allowance will not exceed rs,

Al

£y

i

400/~ PLM. special allowance like speci

[

Eomp@ngaﬁory (remote Laczl"ty] all@mamcea

B

E construction allowance and project allowance will

e drawn separately, ”’




4“‘.
//

l

Tt is submitted that after issuance of the office

Foa

memorandum dated 14.12.1983 the Government of
Tndia has extended the aforesaid benefit from time
to time the CivilianIC@ﬁtra Governmaent Employees
vie 0.M dated 1.12.1988 and 22.7.1998 and the said
O.Ms are s3till in force.

an extract of the DO.M.dated 14.12.1983 is annexed

herato and marked as Annexure-7.

€
—
S

That wvour applicant

3]

fter being found eligible
arant of benefit of 8DA, he was pald SDA sincs, his
Joining at Guwahati as Rehabilitation Officer from New

Pelhi as prescribed by the Govt. of India from time to

>

That most Surpriﬁiﬁgly; the waistant Directar,
rahabilitation centre, for VRC handicapped, Guwahati
issued the impugned office order bearing letter no.
YRCG-G  11014/2/2004/2135  dated £5.10.2004, whareby

——1

payment of SD& to the applicant has been discontinued

“and further order has been passed for recovery of Rs.

96,428/~ on the alleged ground of sxcess oaymant made

o the applicant on account of SDA, and it is declded

o make recoveary at the rate of Rs. 1,806/~ par month

in 48 installments w.s.f NMovember 2004 and no drawal of

‘apa with immediate effect. The aforesaid lmpugned order

1

as been nansed followlng Sudit report without

mroviding any opportunlty, notice or show cause notice

‘&S~F&ﬂuiT8d"Uﬁdér the Law. Moreover, 1t appears that

the Assistant Director. have pas the Impugned order

R

wiated  25.10.2004 without consulting the ralavant

i ) ) . : . . _ . e
“fnpdia  from  time  to time mlarifying the original

Sovt. of

T
o
i

3

wirculars/office memorandum igssuad by

—
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1?oaret riat U

aevident  that

wDbLlﬁu to M.
‘all In ji
wromotion and
|

hasis.

Seocretar 'r .

ﬁbuﬂdaﬁtly clear

wlso entlitled

'y

wmplovees
1 ability evan
%mut$id8 the

! This Hon

and
ﬂpplicaﬁt 1s

kﬁhﬁd@% Vite
&nd also
Moraover,

on  its

Y9.5.2002 also
@T the present

i Therefors

of 808 and

i

b

s llable
A Copy

ﬂ‘glO.2604, 0.

mamorandum

tra

They are

concern 18

sauarely
by this Hon

in 0.4,

the impugned offilce order

LAZ2U1I983, on a3 mere reading of the

12.1.

S ar———————

Govt. of

199&

i e

dated and _0O.M. dated

il by the Tndia and cabinet

L letter dated 2.5.2000. It would be

a civilian central Govt. Emplovas on

F.Region from outside the Region having

nafer liability and where recruitment,

seniority are also based on all India

entitled to SDa. Moreover, Cabinet

0 letter dated 2.5.200¢ further makes 1t

that even a resident of MLE . Reglon

to pavment of SD& on his posting to

om ocutside the N.E.Region provided

.

gacddled withh all India Transfer

aon his first posting at M.E.Reglion from

MLE.Raglon.

ble  Tribumnal has alrsady desalt with

L e

in ALMo 237 of 2000 (RLC.Paul-vas

in 0.4.n0. 30 of 2003 (R.

Sutradbar-

-

Others). Therafore casse of the pr&geﬂt

covered following the decision

‘ble Tribunal in O.@.No 237 of 2000

Mo. 30 of 2003,

clarification given by the Govt. of

dated 12.1.199% and 0O.M datéd

support the entitlement of 8DA in fawvour

applicant.

applicant is legally entitled to payment

dated 25.10.2004

and nguashed.

thea Impuanesd office orader datedd

of

Modated 12.1.1996, 0.M dated 29.5.
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Y

the Hon’ble High Court as wsll as by the Hon

. 5

and the Jjudament dated 22.12.2000 and 3.6.2003 are

anclossd herewlth and marked as Anpexure-8,9,.10.11 and

12 respectively.

That it is stated that the Judgment of the Hon’ble
Tribunal passaed 1in 0.ALMNMO 237/2000 TS hfurth@r
eonfirmed by Hon’ble Guwahati High Court in WPé Mo .
107/2000, wvide its order-dated 5.3.2001. As  such
applicant is entitled to payment of SD& in terms of the

.M dated 14.12.83, 0.M dated 1.12.1988 and 0.M dated

o 7.1998 and the impuaned order dated 25.10,2004 is

-y
e

liable to be sat aside and quashed.

5.3 2001 is enclosed nherewlth

S

& Copy order dated

and marked as Annexure-13.

That it stated that the amount already paid to the
applicant on account of €D& cannot he recovered fTrom

fim, in view of the series of decisions rendered Ly

this Hon’ble Tribunal which was furthsr confirmed by

Supreme Court. Moreover the decision of recovenry
communicated vide memo tandadum dated 29.5.2002 is
contrary to the decision of ths Hon’ble Supreme Court
which was referred in the said memorandum. As  such.

4

respandents are not entitled to make any racovery on

coount of SDA.

That 1in view of the impugned order passed oy the

zistant Director on 25.10.2004 applicant has no other

alternative but to approach this Hon’ble Tribunal for
Mis wvaluable legal riaght and also for passing of an

appropriate direction upon the respondents to continue




Lo pay, SDA, as well as for a directiori not a make any

racovery from the applicant on account of SDA.

-

That vour applicant Sugmitted representation on
120.11.2003 claiming his right for continuation of
payment of SDA in favour of the applicant but it

lappears that the saild representation has not been taken

into consideration by the respondent while passing the
impugned order dated 25.10.2004.

A Copy of the representation dated'20.11.4003 18

enclosed as Annexure-14.

| That this application is made bonafide and for the

cause of Justice.

Grounds for relief(s) with legal provisions.

For that, the applicant has been posted to N.E.Region
from outside the N.E.Region i.e from New Delhi as such
the case of the applicant for entitlement of SDA is
sauarely cove;@d foliowing the clarification given by
the Govt. of India vide its memprandum dated 12.1.1996,
cabinet secretariat U.0 letter dated 2.5.2000 and
memorandum dated 29.5.2002 issued by the Govt. of
India.

For that, applicant is saddled with all India transfer
liability as per offer of appqintment letter to the
post of rehabilitation officer, having all India
transfer liability and more so, when seniority and

recrultment and promotion of the applicant are also

being maintained on all India basls.

For that, the applicant joined at Guwahatl on 25.3.1986

From Maw Delhi 1.e from outside the N.E.reglon.
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5.4 Foar that., the caco of tne spplicant i: SAUArAly covar !

following the sarias  of decision: sunae- 4 by thi -

Hon’ble Tribumal which WBIE  subsequEnrtiy o on i cued by
the Hon’'ble Hign cour: ag 3tated above.

5.5 for that, the raspondents  have passed o LMeUgne
arder  dated 25.10.20C4 in  rota) vial Ton 9f b
astablished procedura AT law Al - 3 s viayation of
wrinciples of natural  Justico, wiick "o T .t
CONSaQUENncEes |

3.6 For that, s0a cannot be denied simply - W oyroupd
that the applicant is 4 resident of thi-s CTan, in T

viaw of *he Jdicision rendered by this Hon'bl- Tralgny!

N TLA Ny, 0T TOTand 3leg T 0 g G e

Retails aof remedies exhausted.

At the appiicanc sStateos chat pe hge SRS FETUIRY SPPS B B

ramadies avallable D) him  and thers {- ne

dlternative and efficaciou; ramedy  than <o 711
application.

Matters not previously filed ar pendina with any othi
Court.

e annlicant turcthe: doclares that ot et oA,
filad any application, Wrirt Pet ibige  ap it

Court or any othar AOTNOTLEY O oy ctlarr g,
Tribunal :agarding tae LU sl et bor of bnils

nor any  sucn aopli oticn, wWrit Puetition oy

veading before any of cham,

Relief(s) souaht far:

Lrder the facts  and CecumstAnCes SRR a (’//

arolicant humbly Orayr thab Your Lord:ibvioo ' /)
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ey

wdmit this application, call for the records of the case

i

£

nd issue notice to the respondents to show cause as to

Gy -

why the relief(s) sought for in this application shall
mot be aranted and on perusal of the records and after
mearing the parties on the cause or causes that may be

éhown, bae pleased to grant the following relief(s):

8.1 That the impugned order issusd under letter no.vRCG-
3.11014/2/2004/2135 dated 25.10.2004 be set azide and

HIESN.,

8.2: That the respondents be directed to continue to pay,

M

.

406 to the applicant in terms of O.M dated 14.12.1983, ;

1.12.1988 and O.M dated 22.7.1998 with arrear monetary

That the Hon'ble Triburnal be pleased Lo declars that

us]
[4Y)

benefit 1f anvy. . i

the respondents are not entitled to make any recovary N
an account of SDa already pald to the applicant. i

8.2, Costs ot the application.

)

.

'8,3§ any other relief(s) to which the applicant is entitled -

A% the Hon’ble Tribunal may deem fit and proper.

Q.jntecjm order oraved for.
nuring pendency of this application, the applicant prays

for the following relief:

Kl
1

S.1 That the Hon'bles Tribunal be pleased to stay ©

&
aperation of the impugned letter dated 25.10.2004
{Annexure 8) till disposal of the original application.
G.2 That the respondents be directed not to make any

racovery of SDA pursuant to the impugned order dated

25,10, 2004 .
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Lo VERIFICATION

1,7 8hri Lienkhawthang Varte 8/0 Shri M.V.vVarte, aged about

h

47 %earss working as Rehabilitation officer., VRC for
1
'l
|

Mahdicapped, Rehabarl, Guwahati-8 do hereby verify that the

i

g

d )

tatﬂmemtﬁ madae in Paragraph 1 to 4 and 6 to 12 are trus to
[ :‘

- ’ .
my1KQGw1@dg@ and those made in Paragraph 5 are true Lo my
: |

legal advice and I have not suppressed any material fact.

oo

lj i
H )
4

b i
:l |

i i
i i
| "
P
; i
it i

] 4 Z
Aind T sign this verification on this the maJ&md&y of ;ﬁ?@Z& -

e =
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No A, 12025(i14) /! /@2 ~Acmn.T11
UNION PUBLIC SERVICE "COMMISSION

40 .

-

New Delhi-110011, the ho- 1-6Y .

"MEMORANDUM 7

The undersiugned is directed to say that on the basis of the
", results of the Assistants' Grade Examination /992» held by, the ‘)
.Union Public Service Commission, Shri/%am: __ L.K, Voils Zﬂﬁ*” Wef

—— e +

'5}‘15 hereby.offereq an appointment to a permanent post of Assistant

in’ the Ceniral Sécretariat Service ‘cadre of' the U.P.S.C. The
- appointment will be provisional subjact to the production of
original documents in support of date of birth, educational quali-
fications and claim to belong to Scheduled Caste, where applicable.
~ The apnointment will also 'be subject to medical fitness and suite
_ability in other aspects. :

- 2. The scale of pay admissible is Rs.425<].5-500~E3~15--560~20~

" '700-EB-25-800 and his/her initial pay will be fixed in this scale

.. in accordance with the normal rules. 1In addition, he/she will
4180 be entitled to the usual allowances admissible to other
officers of his/her class and grade under the rules and orders in
force from time to time.

3. He/She will 'be on probation for a period of two years, which
" period may be extended or curtailed at the .discretion of the
' competent authority. During the period of probation, he/she may
“ be required to undergo suchr training“and to pass such tests as the
‘Ministry of Home: Affairs (1.0.P. & A.R.) May from time to time
prescribe. Failure to complete the period of probation to the
-satisfaction of the Government or to pass the prescribed tests will
render him/her liable to be dischargsd from service or reversion
. to his/her substantive post, if any, under the Central or a State

< Govt, oh which he/she may be retaining lien. He/She will also, - so

long as he/the remains a probationer, be liable to be discharged
from service or to reversion to his/her substantive post, if any,
" 1f on any information reeeived relating to his/her nationality,
age-and health etc,, Govt. are satisfied that he/she is ineligible
or otherwise unfit for being a member of the Central Secretariat
Service. Further, during the probation period, the apnointment
may be terminated at any time by a month's notice glven by eithor
8ide, namely, the appointee or the appointing authority , without
assigning anv reason. The appointing authority, however, reserves “
‘. the right of terminating the services-of the appointee forthwith
or before the expiration of the stipulated period of notice by
making payment to him of a sum equivalent to the pay and allo-
. wances for the period of notice or tne unexpired-portien thereofz—e.

4. . He/She will he recuired to pass a test in typewriting at
a minimum speed of 39 words ver minute’ in English or 25 Wo:ds
- per minute in Hindi to be conducted »y the I.S.T.M. within a

».T.0. ./ e

'Q
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- s

f_¢el¥:qu§rmanent appointment under the Zentral Government or a
. - State Government or is employed under the Central Govefnment in :;j

- Offer will be treated _ ,
'I'be considered for.any appointment on the results-of the

L . o ke i a® b ta e e

) A
: ' -~ < \
. period of two years frem.the date of his appointment and in-the
event of his failure to paas.the test wilhin this period, his/
her Increment(s) will be withebwld,  ig/Mer 'pa‘y and increments
shall be regulated in accordance witht the pundimental Rules
Or other similar rules relating to =y for the time being in
ﬁorce nrovided that, unliess the offlnér, within the specified
period from the date of his/lier appointment to -tie grade of
Assistant, passes the typewriting test held by the I.S5.T.1. at
the minimum speed prescrioved for this purpose, he/she shall not,

. 304253 exempted by a special or general order, be entitled to
ray

W any further increment(s) in the %rade until he/she passes
suchrte§t;-and.pn;hi@/hernnassing or being.exempted from the test,
hig/her pay snall be refixed as if his/her increment(s) had not
béen viith~held but no arrears of pay shall be allowed for the
‘period the increment(s)- had been with-held.

15, He/%he will not be entitled to any travellihg allowance

for joining the apmointment.unless'he/she.is holding su»stanti~
1
a tefipordry cavacity and has been issued with a declaration of

Juasi-permanency under the provisions of the Central Civil
Services (Temporary ‘Service) Rules, 1965, o

6.  He/She should also note that all other terms and conditi-
ons of service will be regulated by or under the provisions of
the Central Secretariat Service Rules, 1962 or any other rules

‘and orders in force from time to time.

74 1f. Shei/Sar. L.k Vol . claims to

belong to Scheduled Caste community,  then in case he/she adopts,.

ffinffdtqre; a religion other than Hinduism or Sikhi;m,-an intima-
tion to this .effect should be-given to the Appointing Authority

[y

 Immediately. 1f he/she falls to do go,. action as may be deemed

fit, Will be taken against him/her. o

L8, . If shriswm: . L. VastL _ Accepts the

offer of appointment on the . .terms mentioned above, he/she should

i Keport to this office'immediately and in any case, not later than

§:2.¢t, . . .If no'reply is received by the due date, the

ated as carcelled and.he/she will not thercafter

- Assistants' Grade Examination _ 9§t

L;i{ He/She should, on receint of this communication, send to.
»this.office inmediately an &cknowledgaient, under his/her own
iaGiEiedbura, . that he/she has received the offer of appointment.

7
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Examination 1982, the President is pleased to
‘appoint shri L. %. Varte (3T) (Rank No.468) as
‘probationer in the Assistants' Grade of the :

‘-

No. AL 12025(11ii)/1/82-Adma.T1T
Union Public Service Commission
_ New Dalhi«110012

AR POTINTMENT ORDEER

23.2.8)

On the results of the Assistants! Grade

.

C.5.5. cadre of the Union Public Service Commission
" with effect from 17.2.84 (FN) until further orders.

His date of birth is 1.3.57.
Shri L.X. Varte may please note tiat the

terms and conditions of his appointment will be as
shown in this 0ffice Memorandum of eveén number dated
30.1.84,

. !

pos

MAT

*

( M.p. Jain )
Under Secretary (Admn)

Union Public Service Commission.

_Copy tot =~

-1

2.

SN
.8.

M.Ho A, DUDLGP. & AJR., New Delhi with reference
to their oM No. 6/12/83-CS I dt. 4.10.83,

‘Pay & Acepunts Officer, U.,¥.S.Z., Mew Delhi.

Shri L.®. Varte/Personal file of Shri L.K. Varte.
Admn.I/I1/1V,

Gen.1/II/Accounts IT/ITI.

Gen,ILI Section ( 2 copies ):- Shri L.K. Varte
1s residing in the area which comes under the ’
Jjurisdiction of the C.G.H.S. He has peen
medieally examined and found fit. -

] ; ] ' T 1ym i‘y. "u', - .'\',, :‘\.':. " l:‘).

s ' - .
D . SN bl

Office Order File.

Shri s.s. Pal, U.D.C.,Admn.III for making
necessary entries in the Ssrvice Book.
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S No.A,31015/2/85~2dnn. III
'5¥~/$~' Union Public Service Commission
BTN New Delhd,
i o ‘ Dated 6th March,1986,
ORDER
Ll /’l‘ - L2 L
'K‘/ . ‘ The Prgsident is pled@ed to appoint the following 1981 2.
o Asglstants appolnted as Probationcrs in the Aggistantas' Grade
Of’ the. CSS cadre of the Union Public Service Commission on the
. results of the Assistants’' Grade Examination,/ 1982 substantively
i to the Assistants' Grade of the service in the sane cadre w.e.f.
the dates indicated against each:- :
S.No, Name Rank &Year of Date of-
_Examination .- confirmation
1. She A.K.Ekka(ST) R=397/81 p 2202.86
o The inter~kseniority of the above persons will be as per
» the ranks obtained by them in the Assistants' Grade Examination,
- e
g ( MP,Jain ) -
, o | v Under Sccretary(ﬂer.!ﬁmn.)
e ‘ ‘Undlon Public Service Commission.
Copy to 1

\kaf Pcrsons concerned.

2, Personal files, , )
3¢ Deptt. of Persornel & Training, New Delhd. :
: 4. Admn.II/0ffice Order file.
N 5. shri V.K.Jain, 2dmn.III Sec. -
6. Hindi Section (6 copies only),
( M.P, Jain )
Under Secretary(Per. Agin, )
Unlon Public Service Commission.
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BY-REGEGTRRAD-A/D
: Lmlul) l_i'g_&Tm .

No.DGET, A~ a/f‘/f 7/ ¢ Fﬁ/ﬂ//
Bharat Sa,ll&r’(:ovezmr@nt of" India
Shres bmntralayd/l\i;mwtry of Labour

( D.GE, &1T, ) v .

—- LA

Shran-ghalkti- Bhavan, Rafi Marg,
New Dalhl..110001

/D"' d 86

J/ Z/,c/«f(/ww 77//%/4 V/H&/l:

-~//75H4- Vibihs /ﬁ«(
N ,c,,a D@(/m --f//az) 7§

Subg act ¢~

Appointment to the post of /ké .f’ ;(/’/( éj’”‘ %%‘ L
in the Vocational Rehabilitution Centre for Hendicapped
under the Directorate General of. meloyment & Trammb,
Mimstry of Labour; .

. 000,

I oam directed to say that an - the recommendation of the

Uni.on Public Seivice Coxmmssion, the Diractor General of Amployment

and Training hereby.offers you the post of. ) ehelulily /u" 4 ["U’»
~ in the Vocational Rehabilitation Centre for Handicapped . G Yiwd-tAT/
(Group B! Gazetted) wnder thé Director:: te-General of Employment and

Irgining,

1. (&)

Minigtry of Labour on the foll“.ing terms and condlt:.ons.

The post is temporary but likely to contmuo :Lndefmltel_y.
Your gppointment will be on t%porary basis. ~You will be
on probgticn for a period of two years from tho date you
Join the post. The paried of probation ma¥, - however, be
exbonded at the discrotion of the Govornmem oi India.

Your initial pay in ‘the (‘uado of s, 600-50—740-65-810-1-43-
35. 88’)-40-1200 will be fixed accoraing to Rules.

‘Youx' services vd;Ll be liaolu to temne.tion b} a. month's

notice g,ivux by ‘eithey side viz.: yoursalf ‘or, the appointing
authority without assinging any redsong bemg assigned,
The gppointing euthority, however, yreserves the right of

- terminating your survices forthwith' or’before the oxpiry

of tho period of notice by mulihg pavm(,nt to you.of a sum
equivalent to the pay and sllowances for:the period of
notice or t‘n wnexpired portion thoroaf ‘ ,

7

!.*/2 :



- 92 -
. ! ';Bﬂ . -
(d)  You vAll be governed by the Centrel Government
Leave Rules s applicaldle to. the Officers of
Jour status, g e e
N

, (o) Modical fucilitiss idll by adnissivle to you
according to Cuntral Government rulus,

(£} You will be entitled to joining tiwme, joining
 time pay cnd the travelling allowsnce for :
Joinlng tho post, if sdmissiblo under the C,C, 8,
(Joining Timo) Rules, 1979, '

(g) Other terms and conditiong of survicos will.be .. ..
governed by the Central Civil Service (Temporayy -
Service) Rules, 1965 and Other relouvent rules snd - - -
orders issued from time to time, '

() You will by roquired to declaro your home town
within six monthe of joining tho post to become

"L ollgible for” L4 O,
\{ (1) You will b\;(iig;ble to trangler anywhero in Iiidia,
II. Your appointment will furthor ..ba subjuct toia
(1) tho production by you of 5 medical cortificgte of fitness
from g Modical Bourd in. the proseribed forpm; if not

already done. Arrangoments for. the constitution of a
Mddicel Board for your Modicsal fxaminaition will be mado

U7 Uy the Govirmient of Indiq on roceipt of your: geeiptance -
- . of th¢ cppointment offered to you, : v .

(ii) submission of decleération in the preserived form pnd
in the event of your h.ving mope than.one wife living,

. tho eppointinont will be subj et to your being cxurptod *
~from thu 'onfqrcus;pni{,,'of the Toguirsmentg in thig beh:1f,

(411)  taking a eath of ellegimnce to the Congtitution of* Indig
. " in the pregeribed form, : :

(iv) * the conu;umic#tiim Of the chunge in his religi‘on to
the' Administrative Section of the D,G. 5, &, immediatcly
aftw guch a ch-zma‘\‘{. T ’

R - : P

3 ./'3 



DRI -

Pa In: case you accept thy offor o thy gald tirms and
conavrtions, your acceptunce in vricing wund probabic date -

by which you will be able to’j oin dutics, may kincly be
commmicsted to this Ministry iwmmcdistely and in any case
within o fortnight froas the dato of iscuc of this lotter

ot tho latust so thot formil drder of appointment mzy be’
Lgsued accordingly, You are likely to bo posted at |
Vocationsl Rehabilitevion .Contre for Handi cappid Y rt iz ATY

5, The receipt.of this lettor may kindly be acknowledyad,
. K 0] - k3 N + + . [ad .. . ! M

If neccypiancs ig not reccived within 15 aays or luatugt

by (7 3 éZ s Uhe offer of appointnent will be

treated as cancelled,

.

. Yours faithfully,

/

/ K. I b T b {42 )
Director of lingloynont lixchongag,

Gopy to -

1. The Secrutery, Union Public Survice Corgniggion,
Dholpu Housc, Snahjohan Rozd, New Delai-110011,
with referonce to their lettr b, A /'//-/f&’ '//\‘/rf

ated__2 /2. —88 . L

2, The P-y & Accownts Officer, D.G.i, & T., Now Dolhi.

.8. /’Pmpcrintendent , Vo, ..tional dshabilitation Cuntre
\“for Handicajped, 4u oW A

4, Adzn.I/Q.P. Séctiofi/P.C, (&) at DG},&T'H\'};},.NGW Delid,

F10). 7 Dohi /2 LR

1/ J//M#)
Section Oificdr
for Director of Bmploymunt Exshanges.
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. N /
3 No, DGET, 4,19018/17/85.i, IT SN
- {” 3 Bhavat Sarkar/Governmont of Tndig '
1 h Shran m:-u\cu.qu/ Miistry of l',abou;'«
. . . I . . D. G, E, & T.‘ ) ‘ . ' K
) Shram.hakt 1, Bhavan,

i - Rt Mg, Noy Dolbi-g 10001, v

ot L > Much 12, 1995
@y, n
3 !

Sll{,‘] ect s~ 4ppoin tmony. to

s

OFEIGE WANORNDUN

vho pogt of Rehabllitation Officer 1in the
Vocut icna) Ruhgbilitation Gentpe for Handd cappod, Guwahgti

uader the Directorate.General of Euploymont & Training, =
Ministry of Iabows . Reg, 1 .

o 1 the tecomendation of the Unjign Public’ Ser
the DJrsctorate.theral of Employment & -’l‘raining, Minj
aopaints Shedi Lienldsgy Theng Varte, as a
CITices In the Vocutional Rehabilita

vice Cound sgion,

5wy of Labour -

temporary Rehabilitation
tim Contre fop Handicappeg,,

- Guwahaty widey tejiDGET, Ministiy of Labour in tho Scale of pay of
N Rse 65(}»50-":‘4&35”8‘%&!._35..: 3 . ‘
» W'foct from the dyba ho ag ost on the, termg and -

conditicis Taid down in thig Diroctorato..(}ennxal et tor No.DGiB’I‘.A.19018/
17/85.EE, IT detod 10, 3,19€6, | -

2, ) Shri ienkhaw Thang Varto is dirocted Yo report fop duty ag
Rehebilitatiay 0pfyeep to the Sperintendont, Vocationg] Bohab{litatian .

Oanitro fout Handd sappod, . Rabbayri, (uinhati-781008 (bssam), at an Sarly
date, - .

3, . Tho rece

ipt of this Office Memorangum mey also ploase be
i acknoyledged, N '

\/\MN\NL
( R, OMUKANT RAO )
Dlyoctor Of Employmont Exchange g,
Shri Lienkhaw Theng Varte, L
¢ PG-1/97_4, Vikag Purd, New Deihi-110018,
2t .

B Copy to..
_.‘ILI

R 1. The Pay & dcoount s Officer, DGET, Ner Dolhi,

' . &¢ Tho Superintandent, Vocationgl Rehabllitatian Contyo for

* Handicappod; Guvshgty With the roquogh thyt hy may gut complotod the
foruu‘li,tieagbffﬂath of Alleglance ang Marriage Declaration ete, af -
Suri Varte gnd. the Sang 'may bo added to his gm'vico Book, - The Swtd, 1 T
further roquested to gopg Charge Assumption oport of the 0fficor,

3, 411 the Superintendents ‘of VRCs except VRC, Guuwahati, . !

4, The Socretary, WPSC, Dholpur House, Ney Dol with referonco
to thalr luttor No, ngs/as..m! datod . 3,12, 1985, :

------ 8.7 shed 14,P,Jadn, Undop Bocretary- (Per,Adm.) UPSI, Now Dolhi
W.r,to, their lattar Nd.P,?.'?OG/L_dm,ILI dated 6,3,1966 \dth g roquegt to

© Kndly arrungo to roliovo Sird Varto imeodiately to onablo him to hi .

- Join hig now post of RO at VRC for Handicapped, Guwahati,

Lo : .
~ : 64 F,No;DGET, 1/3/83-EE, I1(Vol,11), _J/Z“A_A:______ , ]
by , ( &, FAgTUODIN ) .
’7 'Y)f Dy.Diroctor of

Biployment Exchongog
7% ‘I.SA/-(/,?] P for Dircet g of Eluplu;.'l!u)z‘nh fianhargpag
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NO.P.2706/Admn . T17T.,
Union Public Service Commission.

® 6 0 ¢ 0

New¥elhi, dated the 20th March, 1936,

O_R_0_E_R
Consequent on his appointment to the post of .
Rehabilitation Officer in the Vocational Rehabjlitation
Centre for Handicapped, Guwahati under the Virectorate-
General of Employment & Training, Ministry of Labour,
. hri Lienkhaw Thang Varte, a permanent Assistant of the
’ C55 cadre of the Union Public Service Commissgion is
relieved of his duties in this office on the afternoon
of the 21st March, 1986, with instruction to report for
duty at VRC for Handicapped, Guwahati,

24 Hindi version will follow. e

‘ '& "‘4'/4'/"

(M,P,JAIN)
UNVER SECRETARY (PER.ADMN, )
UNION PUBLIC SERVICE COMALSSION.

No.P,2706/Admn. III,
~CBpy to:-
\\gﬂI} Shri L.K,Varte, Assistant, U.P.3.C. His lien in
‘ the post of Assistant in the CSS cadre of the UPSC
: shall be retained for a period of two years from
P tha date of his release,

2. Director of Employment Exchanges (Shri R.Omakant Rao),
Ministry of Labour, Shram shakti Bhavan, -Rafi Marg,
New Delhi, w.r.t. their 0.M.No.DGET.A,19018/17/85~
EE,II, dated 12.3.1986. : -

3, The Superintendeht, Vocationdl Rehabilita%ion

Centre for Handicapped, - Guwahati. ]
4. The Pay and Accounts Office, U.P.S.C., New Delni.
~ 5. Accounts-IV Section(2 copies). The LPC of Shri

L.K,Varte, Assistant, may please he issued after
obtaining a 'No Objection' certificate from Admn.III.

6. Admn,IV Section(2 copies). Shri Varte is entitled
fOI.‘ Tvo U.nde"." S‘R0114o ) : .
Admn,I/I11/V/Genl,1/11/1V/Library/Reception. -

Leader (Office Council)/Secretary, CGCU, UPSC Branch.
Aindi Sec. for Hindi version(4 copies onlv). ,
Siri V.K,Jain, Asstt. Admn.III for making entries

in the S/Book of Shri Varte. : .
: f P4 = .
A IR /"
— ’
(M P7IAIN)
«( ) UNDER SECRETARY (PZR.ADMN. )
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N0.20014/2/83/B.1V

Government of India
e , Minigtry of Finance
Department of Expenditure

L - New Delhi, the 14th Dec’83
“OFFICE MEMORANDUM

W

- Sub ¢ . Allowances and facilities for civilian employees of the
" Central Government serving in the States and Union
Territories of North Eastern Region-improvements thereof.

The need for attracting and 'retaining the services of competent
officers for service in the North Eastern Region comorising the State of
Assam Meghalaya, M‘aniptlnr. Nagalénd and Mizoram has been engaging the
attention of the Government for some time. The Goverrment had appointed
a Canﬁi‘t'taa undar tm'Chaimlamhip of Secretary, Department of Personnel
- and Admlnlstratlve Refarms, to review the existing allowances &
Admxnzsrratzve Reforms. to review tha existing allowances and facilities
admissible bo the varlous categorles of Civilian Control Goverrment
anployens sarving in this region and to sugpest suitable improvements.
The recanmnuatlons of the Committee have been carefully consaldered by
the Govermment and the President is now pleased to decide as follows Ho

” *

i) (1) nmmuuLxﬁ;nnﬁﬁinngﬁnumaninn_;: ,

There will be a fixed terure of posting of 3 years at a time for
officers with service of 10 years of less and of 2 years at a time for
': officars with more than 10 years of service, Periods of leave, training.

otc., in excess of 15 days per year will be excluded in counting the
tenure period of 2/3 years. Officers, on completion of the fixed terure
X of service mentioned alpove. may be considered for posting to a station
; " of their choice as far as possible.
The period of deputation of the Central Government employees to the
‘States/Union Territories of the ‘North Eastern Region, will generally be
for 3 years which can be extended in exceptional cases in exigencies of

public service as well as when the employee concerned in prepared to

!
F
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’ ’&ta'y longar. The adnisgsible deputation allowance will also continue to

be paid dutlng the oermd of daputatlon 80 extended

s i ‘ ’. “ : ‘
11 Weidhta
" mention in confidential Records:
. ) : i / |
xxxxXxxxxxxxxxxxxxxxxxxxxxxxxxxxxxXXxXxxxxxxxxxxxxxxxxx
i1) i |
' C:entral Goverﬁmant c1v111an eamloyees who have all Indza Transfer
'_’f"‘ e Liabllity w111 be granted a Spacml (Duty) Allowanoe at the rate
st g 25 par cent 'of bas:.c pay SUbJBCt to a omlmg of Rs. 400/~ pe
’ mcmth on postmg to any statlon in the Nor th Eastem Regmn Such
,?f" of thise emoloyees who are exempted from payment of Income Tax
will howevar. fnot ba ellglble for tms Special (Duty) Allowance
fbai ” “Spacial (Duty) Allmame wxll be 1n addltwn to any sm:lal pay
Rty “4nd pre-Deputatmn (Duty) Allowance already being. drawn SUbJeCt to
. c'}‘%c»

YNithe condition that the total of such Spacial (Duty) Allowance plus
T rogpanial’ pay/daputatmn (Duty) Allowance w1ll not exceed Rs.400/-
Hir =pom, Special 'Aliowsnce 1ike Special Conpen'satory (Remote Locality)
f Allowanoe Corstmctwn Allowame and Project Allowance will be

»

drawn separately o
- T N AU N AT

Sd/ S. C MAHALIK

G Joint ' Secretdrv to the Goverrmant of India
OFFiE s o e P 1 RN RN .
g b : ST v ~ 4
[ R TR 1
of oy .
£ tne f



NoVRCG-G.101412/2004 ) | 2, 57

7/

| | }';%‘2‘8 - AMNWW‘%?.

__vé

' Govt. of India

Ministry of Labour & Employment (DGE&T),
Vocational Rehabilitation Centre for Handicapped,
Rehabari, Guwahli-781008

Daled 25.10.2004

Office Order,

~ As per Audit Report from the Office of the Deputy Conlloller of Accounts, Ministry of
L.abour, Internal Audit Organizalion, vide letter no AILAB/VRC-Guwahali /03-04/618 dt. 07.11.2003
and subsequent lelter no DGE&T-(.25012/3/2004/8P dt. 27 07.2004 an excess payment of

. . /T'(f o

| T shii LK. Varle, Rehabilitation Officer,

~ VRC for handicapped,
Rehabri, Guwahti-781008

Distribution

2. Accounts Section, VRC, Guwahti

>
g} /" //&' o |
oo.”/'i}*dy @J.‘ o

Rs.86, 428/- on account of Special Duty Allowance to Shri L.K. Varte, Rehabilitation. Officer of this
cenlie will be recovered @ Rs.1, 800/- PM in 43 installments w.e.f. Nov. 2004 and no drawal of
~ Special Duty Allowance wilh immediate effect. ) ’

N |

R .

.. {(R. Lakshmana Samy)
- Asslt. Director (Rehab).)

~ 1. The Deputy Director General, (Emp), Govt of India, Min. of Labour, DGET, New Delhi-110001

3



© Sub :SpecialvDuty Al lowances for civilian enployees of the Central
' Government serving in the States and Union TJerritories of North
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N S 1 - Government of Tielia

Vot b ‘ Miniatiy of Finanoe

ﬁ;j .?"PQ L, Department: of Farendibure

4 A A . —— .

,; R AR Mew Delhi, the L2bh Jan 1996

f . . LT * ‘Ev ¥ .

b i . i . ¢

l . " } . z; u N .

LS Y S 3 N QFEICE _ORDER

3 * + ._; “‘i . ¢ . "._ - ,

! . ! '

B
1 51‘.

Eastern Region-regarding.

—

1

—

S SR . The undersigned is directed to refor to this Department’s O.M. No.
'-’;vi.‘-_?0034/3/8’*EIV dated 14.12.1983 and 20.4.87 read with 0.M. No.
I 200]4/16/86 E. IV/E.II(B) dated 1.12.88 on the subject mentioned above.

r
£
P
T

- Thu GOV@PHm@nt of India vide the above montioned OM dated 14.12.8%

“granted certain 1ﬁcvn|1vos to the Cential Governmenk civilian amployees
. pasted to the N.E. region. One of (e incontives was payment of a
tgpocial Duty Allowance” (8DA) to those who have ® ALl India Transfer

T Llability.)

C o e AT e
,
s
e T

1
%
t ) I .
L 2;5“.. d. JL WEs LlRlJflPd vida the above mwnllonhd OM dated 20.4.87 that
I {0t for the purpese of, sanckioning ‘Special Duty Alldwance’’ the A1l India '
l Tranafer Ll&bl]]lvrof Ehe members of any service c/cadie or incunbents of
i . , ' any po«r/qroup of posts has to be determined by rpplying the tests of
i (T.f".f::‘ Fecruitment zone, . promotion zone eltc. i.e. whether recruitment toh
r L sery ice/cadre/post has been mack on all india basis and whether’
c “»ﬂ s promotlon ig also done on the basis . of an all tncia common seniority
1iat for the service/cadre/pozt as a whola., & mere olause in Ehe
appoit beent letter to the af foct Lhat bhe person concetned in linkle to
Pes trrans Perred anywhere in fhchia. aic not midke: Biim eligible Fon Ll
qrapt. of 3DA. .
. 1
! q. Some empl ovees Yworking
_ contral Adwinistrative Fribunal (CATY (Cuwalsl i Leneh) P ayitg For rhe
‘ o granh of SDA Lo Lhem evelt Lhough ey wei g ok e ligible for e oot
Bl e nllnwanﬂeﬂ The Hon"ble T ibiial hael uphv{d Ll o nyen of  The
|3etitioner3 as their appointimenk lebiers carried Lhe clinne of A1l Indis
reansfer Liabllity and, acoordingly, directed payinenl of adn b Ghew.

in Ehe NE Region appoachind the Hon™ble

Wi Conbrol Acdmin il ab ve

‘ I aome cages, the directionms of
' 4 I -
Viave Peliiirons

]
A

Trilunal were implemen ted. Meanwhilae, a Tew Gpecial
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ware flled in LIB Hon ’ble Supreme Courlt by some Ministries/Departments: . Y

gainst the orders of the CNT. - T v?(
, | | SR\ U
Rl The Hon ble Supreme Court iﬁ their judgient delivered on 20.9.94 ‘ 4
(in Civil appeal No. 3251 of 1993) upheld the submissionof the !
overnmcnt of India that C CenLral Government civilian employees who have
'11 India transfer llabllxtv are entitled ho the grant of SDA, on being ' S
‘vosted Lo any station in the NE Region from outside the region and SDA |
‘would not be payable merely because of kthe clause in ihe appointment R
order relating to all India Transfer Liability. The apex Court further
i dded that'the grant of this allowance only to the officers transferred
' From outaide the region Lo this region would not be violative of the ' [’
provisios contained in Article 14 of the Constitution as well as the ';"
ual pay doctrine. The Hon’ble Court also directed that whatever dmount o
s already, been. -paid.to the respondents ‘'or for that matter to other . sy ,
.11ariv situated employees would not be recovered from them in s0 far’5'~i :

¥

‘)thls;allow&nce is concerned. 1
In v1ew of the above judgment of the Hon'ble Supreme Court, the *-:
mapter has been examlned in consultation with the Ministry of law and k
1u followlng decxsion have been taken : §
i. 7 the amount already paid on account of SDA to the ineligible |

before 20.9.94 will be waived; g

~ ".7‘4'.

-

he gyount paid on account of SDA to 1nel1q1b1e persons .

i fterh20ﬁ9 94 (which also includes those cases in respect of
wuich the allowﬂnce was pertaining to theariod prior to-

- a?O 9 947 but paymento were made after this date i.e. 20. 9 94)’

: w;ll.be_gerovered ;

8. All the Ministries/Departments etc. are requested to keep the

| = . ; : ) o
' - above Instructions in view for strict compliance.

ovees of Tndi Audit and Accounts ' .

9. I their applicatien to empl
aultation with the comphtroller and

pepartimont, those orders issue in con
Auditor General of India. : _

110. Hindi version of, Lhis OM is enclosed.

L - ) S/~ KHHXHHX .
NCERTE (C. Bn]achandrnn) :

Under_Secy Lo Lhe Govi. of India

All Ministrles/Depart@entu of @Qovi..of India, eto.

. ’ /

v aat




-*"f’@""’ , ,,( AF No. 11(S)/97-L.11.(B)
/'~—’ ' ~ Y™ Government of India . N
: F‘Mjni'str) of Finance .. . ' '

“Depaifivient of Expenditure

’ TN ARk kKK '

!
,I g'
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" New Delhi, dated the 29" May, 2002

 OFFICE MEMORANDUM

Special Duty Allowance .’f'or civilian . ¢mployecs, of the Central
‘Government  Serving in the State and, Union Teritories of North
Eastem.ngio'ninc_ludi'ng‘Sikkim.\ ' . : o

J - . - .o

L R T L Tptplipp

The undersigned is dirccted to refer to this Department’'s OM No0.20014/3/83-
E.(V dated 14.12.83 and 20.4:1987 read with OM No0.20014/16/86-E.I'V/E.IL.(B) dated

- 1.12.88, arid OM No.1 1(3)/95:E.11.(B) dt. 12.1.1996 on the subject mentibned above.

2. - Certain incentives were granted to Central Government .employees posted in
NIZ region vide OM dt. 14.12.83. - Special Daty Allowance (SDA) is one of the
incentives grinted to the Central Government employess having *All India“ Transfer
Liability'. The necessary clarification for determining the All India Transfer Liability.

' was issued vide OM dt.20.4.87, laying down that the All India Transfer Liability of

the members of any. service/cadre or incumbents of tny’ post/group of posts has to be
determined by applying the tests ‘of recriitment zone, promotion zone etc,, ie.,
whether recruitment. to service/cadre/post has been made on All Indja "basis and
whether promotion is also done on the basis of an all India common scniority list for
the service/cadre/post as a whole.® A mere clauseé in'the appointment lelter to the effect
that'the person concerned is liable 1o be transferred anywhere in India, did not make
him cligible for the grant of Special Duty Allowance.

3.+ Some employees working in'NE region who were no"t‘cl‘igiblc for grant of

- .Special Duty: Allowdnce -in accordance with. the: orders igsued from time to time
- .agitated the issue of payment of Special Duty Allowanée to them before CAT,

Guwaliati Béach and in certain cases CAT upheld the prayer of employees. . The
Central Govemnment :filed appeals against CAT orders which have been decided by
Supreme.Court of India in favour of YOI The Hon'ble Supreme Court in judgement
delivered on 20.9.94 (in Civil Appeal No. 3251 of 1993 in the casc of Uol and Ors
V/s Sh.’S. Vijaya Kumar and Ors) have upheld the submissions of the Government of

.India that C.0. civilian Employees 'who have All India Transfer Liability are entitled

to_the prant of Special Duty Allowance on being posted to any station in the Noith

—Eastern Region from outside the region and Special Duty Allowance would not be

) payable merely’ because of a clause in the appoinl‘mcnt70rderrrc’lating to All India

e e e F—

Transfer Liability:

4. In a recent appeal filed by Telecom Department (Civil Appeal No.7000 of
2001. - arising ‘out of SLP. No.5455 of 1999), Supreme Court of India has ordered on
5.10.2001 that this appeal is covered by the judgement of this Coud in the casc of UOI
& Ors. vs. §. Vijayakumar & Ors, repoited as 1994 (Supp.3) SCC, 649 and followed
in the case of UQI & Ors' vs. Exceutive Officers’ A:sociation "Group C’ 1995
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(Supp.)) SCC, 757 Therefore, this appcal is: to be allowed, in favour ofthe UOL 'Ihe '
"~ Hon'ble Supreme Court further ordered fhat ‘whatever amount has been pand to _the

cnﬁp_gxgcs by. way of SDA will dot, in any event, be recovered from them inspite of
dw fact that the appeal has been allowed. .

s,

All

Allowaqco, a.s:upheld by the Supreme court ls rcltcratcd as under;-

In view of the aforesald Judgeménts the criteria for payment of Special Duty

: v
.
y M

“The Special- Duty Allowance- shall bc admlssxble to Ccntral Government -
_employges having All India Transfer Llablhty on “posting to North' Eastem
region (mcludmg Sikkim) from outsnde the region.” o

' Nl ey H

cases for grant of Spcczal Duty Allowancc mcludmg those. of All- TIndia Scrv:ce

Offxcers may be regulated strictly in accordance wnh the above mentloned cntena

!

(i)

7.

_All the anstrxus/Dcpmments ‘etc. are requested to keep the above

instructions . in 'view for strict ‘compliance. - Further as per dlrecuon of Hon ble
g Supreme Cour‘t it has also been dccnded that : :

@,

The :amount alrcady pand on accgunt of Specxal Duty Allowance to the
- ineligible persons not qualifying the criteria‘medtioned in 5 above on of before
©5.10.2001, which is the date of Judg;:ment of ‘the'-Supreme, Court w:ll be

wa'vcd However, rccovcncs if any, alrcady madc need not be rcﬁmdcd

The dmount pa:d on account; of Specnal Duty A.llowa.nce to mel:glble persons

after 5.10.2001 will be rccovcred =

" These orders will be apphcable mutalls mu(andzs for" regulatmg the clatms of

Islands Special (Duty) Allowance ‘whiich is payable on the analogy of Special (Duty)
‘Allowancg to Central. Govemment’ Civilian employces scrvmg in the Andaman &
Nicobar and Lakshadwecp Groups of Islands, * '

/
’

{." .

In thur apphcauon to employees of Indnan Audit & Accounts Departmem '

thesé orders issuéin consultatxon with the Cornptrollcr and Auditor General of| lnd:a

:

AT B (NP Siugh)
Undcr Secn.tary to the Govcmment of [ndla

i

v

All mestncs/Dcpmtmcnts of the Goverument ofIndm, etc.

llst

l.

Copy(with spur(. c,opu:s) t C&AG Ul’SC ete. as per st,a,ndnrd endorsemont

:“.-':::‘:.-1.'; :';.»"‘. ‘:. .o Mm//

’

%
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Points of Doubts

Whether SDA will be admisslible or not

Whether SDA will be admissible to:- \
A person belongs to outside NE Region but posted on
first appointment in the NE Region after selection
through direct recruitrnent based on the recrultment
made on Al India basis and javing  a
common/centralized senlority list -and jAll India
Transter Liability , ' '

No

(i)

appointment and posted in NE Region. !

An employee hailing from NE Region selected on the
basis of an All India Recruitment Test andiborne on
the Centralised cadre/servlce-‘-havlng:}common
seniority and All India - Transfer: Liabili con first

(iii)“

L.

(iv)

>l grant of SDA vide Ministry - of Finance OM

he NE Region having All India Transter Liability.

. BT
A person belongs to NE Region was appointed as
Group ‘C' or 'D' employee based on local recruitment
when thera were no cadre rules for the post (prior to

No.20014/2/83-E\V dated 14.12.83 and 20.04.87
read with OM No.20014/16/86-E.1i(B) dated 01.12.88)
but subsequently the post/cadre was centralised with
Common Seniority List/Promotion/all India Transfer
Liability etc. on his continuing in the NE Region
though he can be transferred out to any place outside

No

An employee having a common All India seniority/All
India Transfer Liability belongs to NE Region and
Subsequently posted outside NE Region; whether he
will be eligible for SDA it postedftransferred to NE
Region.

Yes

™

An*-employee, having All India Transfei; Liability
common All India seniority, hailing from NE Region,
posted to NE Region initially but subsequently
transferred out of NE Region and re-reposted to NE

(Vi)

Region after serving soretime in non-NE Region. ...

Yes

I

The MoF, Deptt. of Expenditure, vide their UO
No.11(3)/95-E.1(B) dated 7.6,97 have clarified that a
mere clause in the appointment order to the effect that
the person concerned is liable to be transferred
anywhere in India does not make him eligitz\e for the
grant of Special Duty Allowance, Determinalion of the -
admissibility of the SDA to any Central Government
Civilian employee having all India Transfer Liabitity will
be by applying the criteria (a) whether recrultment to
the Seivice/Cadre/Post has been made on:-All India
basis and (b) whether promotion Is also done on the
basis of All India common seniority * for the
service/Cadre/Post as a whole. Based on the above
criteria all employees recruited on the All India basis
and having a common seniority list on All India basis
for promotion etc. areo eligible for tha grant of SDA
irrespective of the fact that the employee hails from
NE Reglon or posted to NE Region from outside the
Region. v .

In case the employes hailing from NE
Region Is posted Intialty within NE Region
he.is not entitled to SDA till he s
transferred out of that Region and re-
posted again.
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Points of Doubts

' Whe\lhér SDA will.be adinissible or.notlf\

“#hat should be the norm for payment of SDA i.e. on

fulfilling the criteria of All India Recruitment Test &
promotion based on All India common seniority;
having been satisfied, are all the employees elig’ibl?

.

it has already been clarified by MoF that a
mere clause in the appointment order
regarding All India Transfer Liability does
- not make an employes eligible for grant of
|SDA,__ R

\"

| forthe grantof SDA? .

I Er A i
' o

Whether the payment made to some empioyez{é
hailing from NE Region and posted in NE-Region be
recovared after 20,9.94 i.e. the date of decision ofthe

| Hon'ble Supreme Court and/or whether the payment
of SDA should be allowed to all employees including

those hailing from NE Reglon with effect from the date
of thelr appointment if they have Al India Transfer
Liability and aie promoted on the basls of All indla
Common Seniority List. Rt co
A

The ‘amount already paid ‘on account ‘of
Special Duty Allowance to the ineligible
persons ‘not qualifying the critetia on or
‘before 5.10.2001, which is the date of
judgement of the Supreme Court, will be
waived. lowever fecoveries, if _an

already_made_noed nol bo_repoat NEED
"NOT BE refunded. The arnount paid on
account_of_Special _Duty Allowance 10
ineligible_persons_after 5.10.2001 will be
tocovered. A copy of  MoF oM
No. 11 (5)/97-E.I(B) "dated 29.5.02 issued
by the Govt based on Supteme Court
_judgement dated 5.10.01 is also enclosed
for information and further necessary

1 ) \
“h P! . -
.'._‘" Al' L -:. $

B - -,
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[
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ORIGINAL APFLICATICH NO,237 COF 2000.
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A

. Dste of decision - December 22, 2000.

A . 1 /
i Al .

THE HON'BLE MR,

frommrbns - 1)

JUSTIGE D.N/ Cl-lell_JHUBY,fivVIAC:E%Cl1V§1YUJAN.\___,_

CTHE HON'BLE MR..M.P. SINGH," ADMINISTRATLVE MEMBER.

" 0
RN
N

Sri Paban Chandra Faul, . R
Son of Late Santosh Gh. Paul,
aged about 43 yedrs, - o

Resident of Dewal Road,Jorhat.

Working-as' JE (Presently Survey and:le i
Gontract)'in the office GE.(L)(R) .~ _
Teliamura;_C/O~Ex.GE(P).Agarta;§ﬁF5ﬁ* et

© MES No,2387.13, -

Y Chahda®' Mriv.D, Goswamdl
" & Mr.{G.N;,Chpg;§prtxr ' :

‘ 01 Unioﬁ of India| TR AT o .
”,Through'thefSecretartho thet. wi -
" Government of iIndia, Ministry . :
of 'Defence,’ New peihi,” '
L TL IR A VA TII POES I T RN I S
~-2;‘ThefﬂéadquarﬁaffChief Engineexr,’
Eaétérh’Command,'Eprt,WL.liﬁm,il,”"
“'Ca%?utyaffir‘f P T T e
3. The Chief Engineer, AR
MES, Shillong Zone, : .
$.E,. Falls, Shillong. ‘

4, The' Area Accounts Officer,
“'“MES Shillong Zone, shillong.

t,,] The Garision Engineer(L)(P)y. ., .

Tellamura, C/O Ex-GE(P)
© Bgariald, P.O. Salbagan,
Agartald-lZ.

Ny Page
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M. P. STHQH, MEMBER (ADMN,) -
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By filing the original appiication,' the applicant

.has"challenged the Office Nﬁmorandum dated 12th Janmuary,
:1996 circulated by the Aﬁniﬁtry of Defence undex letter

} No.1L(19)/83-D(GLv. I)Vol:1l * dated 18.L. 1996. He has
ﬁg sought relief by praying for-a‘direction to the respondents
 % not to make any recovery of special (Duty) "Allowance (S.D.A.
’ in short) already paid to the applicdnt and also for @
: directlon to continue Lo pay 5 D A, to the applican\ in
E' . terms of the Office Nemorandum (O M. 1n short) doted lAth
éf' December, l98§, lst December,”lggaiand‘ 22nd July, 1998.
'g'. muﬂn,”1 oo . ‘ A f.
o :f# "“’m 2., The facts of.the .case as gtated by the applicant

Sy,
FPL )
/‘* " “ ﬁ%é}hat the applicant was, initially appointed 0s o

}yeyor Asaistant Gmade-II during the year 1980 in the

R R departmnnt of M.E,S. The recruitment to the post of
?H e u@,fs rveyor Assistant Grade-II .(S.A.I1 in short) is being made
ﬁ. : on All India basis and the seniorlty of the applicant in

the cadre of S$.A,IL is being maintainod on ALl Tirlia hasie.
As pex condition Jaid donn 1n the appointment order/rearut!
~mont rules, the applicant 1is liable to Dbe transfayred oo

a1 India hosis.

4., . The applicant was promoted to the post of Hurveyn

¢rade~I in 1988. On his promotion, he wasimrnnz{urrwd URE
TN , ‘

Mumbal under Southern conmand, M.E.S. le stayed in lambs

for apout 3 years in the cadre of S.A., Gr.l. o wis argalbs

\\h ,//’//” transferyrd

¢
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“ﬁ”c* ipzlicant for Lhe months of May and June, 2000,”The-applicant

transferrod to Jorhat in tho year 1992 in the-office of the

3:th‘§.\ Both the transfer and posting of the dppliCdnL wore

!.'.l,; Lt .

.., made din, the ‘public inLerest., He is presently posted as J.E.

:!ll!. .‘.j”“‘ o
‘,Quantity Su;voy and bontract in the‘orfice of the G.E, (L)

(p)gTﬁliamura Agartala. The' Government of India granted
1 ¢ .
nﬁ.certain:allowances and” fdcilities to 'civilian:-Centlal

ol i) YN ,“) I

1 r|n o!
,:”fGoyernwen% employeas vide C&fice Memorandum dated.lAth
' BRI EIEN) N IR F T B PRI i
. Pagember, 1983.. One of.1such. allowances granted. vide the obove
Y P R

stated O Mo to the civilian Contral Government employaes is
called ,$peciei Duty Allouance (S D A. in short) The oppli-

ey
MR

ﬁcant Was [ound eligible,by the reSpondents for. payment of

\ cao i Ty
S D, A. in terms of ' the e3id'O.M' and accordingly, they have
"”'1\("”'.!. s h "

started paying S. D A to the applicant since 1983 as per O.M,

X(\.‘

dated ldath December, 1983 except for the period during his

3““& S&OY at Bombay. Ho.ever, in the month of May, 2000, the

‘1n'€ ondean stopped the payment of S. D A, as Well as recovered

/’q "dmounl. at the rate of Rs.l, ooo/- rom the pay bill of the

‘came to know Lhat the stoppage and recovery of S.DLA. has been.
made folluﬂxng the order/direction contained in 0,44, dated
L24h Jonuary, 1996 cifeulated by the Ministry of Defuncu v ida
their lotter dated 18th january, 1996 whereby it is directed
that the locally recruited cmployees are not entitled Lo
5.D.A, as such whatever payment s made after 20th Soplember,
1994 should be recovered from the employees concelncd Tk
is also.mentioned therein Fhat these instructions hiave buen
$ssued in persuance of &hevdecision of the Supreine guurt
”(fdated 20Lth Septumbe}, 1994 in Givil Appeal No. 3251/ 1993,
According to the judyment of the flon'ble suprome Gout, Ea

Contral Govermment cmployees who have all Tndia troosicr

M/w/‘
: liability .~

2¥

*
I
._;:-‘_'&‘.
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liabi])\y axra entitjnd to pdmenL uI‘3|;A, o1 Qpi“q prove ol

texn Reglon From oubsldr the

Lo any .station in the Noxth Eas
the circular datcd 12 th Janaarny,

.gregion. " A mere reading., of
canL fulfilled

t: abundantly clear that the appli

- ~(1996 makes i
i 311 the conditions lajd e *hﬂvnwn for qrénL or 5, N.AThe
applicant's'recruiment zone, . PlOmOLiOn 7on° and soniorihy

Lol

tf&ﬁ? ,

hﬁv: i;:f?ji ~°f the cadrerarc being, maintained on all India baai" and the
%é@A p fquestion of all.India transfer liability is. evidan from his
g%gg :,_ff;;: {ransfer: -and . posting to Bombay during the year 1908 uu&?i:qu
éﬁ% sﬁ  ‘f~such, the applicant 1s, entitled to s.D. A, jn terms of the
ﬁ%;i SR y oM N dated 14th December, 1983, Aggrmeved by the action or
Eij oL the ;espon@ents to.stop the payment. of the S. D.A, to the
{ﬂ%@:_ Fon appliqantlﬁgnd xssumng the order for recovery of the same ‘
E,z.. ‘ he has‘comé bofore this Tribunal dnd sought the relicf as
igﬁf ! % - u/fb)\- 1he reopondents hdve cOnLestcd thevcase and have
E‘%fﬂ [;\FQT. g sﬁo ed that as per O.id dated L2th January, 1996 dssued by
. the appointmrut

the N&ni°try of Finance, mexe clause in
1etter to the effect that persons‘concerned are liable te
in India, did not make him

" L
: be transferrad M unyﬁhero
the S.D.A. payihle

v of S.D.A, Thus,
havjng all fodin
$. 0,0, pald

eligible for Lhexgrun

1o the Central Government employees baansle
Jiability s stopped and rec
1994 wias o;dered.

overy on acconnL of

fovever, the rﬂﬁpuv
—

. after 20th September,
S . R . .
' -dents have not idisputed. the_contantion of the appllcnnt
‘ . ".’.*MW _‘-‘—_,._———-——"
mdde in pard-4. 2.apout his yransfer to M)mbai in the y0d1
' ho was, transfer:ed back Lo JU:haL \n
SRR SR

1988 and thereafter,

. the year 1992, On }}Gruod] of the O. M. datod 1200 danuary,
b . A

L 1996 issued by the Ministry of Finance, W find thah

e

.:". ‘. + N
' s ; far t ‘ M .
. : ' ' cantrol ..o

P he
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Centxal Government civilian employees who have all Indin
”transfei liability are entitled to the grant of $,UL.A., on
being poghod to any aLdtiOﬂ in the North Eastern HOQJOH

from outsxde tho req1on.' Para-6 of the O,M, dated 12th

January, 1996 1ssued by the Mlnlstry of rinance stales as

follows s

!
'

"The Hon'ble Subreme'Court in their judgment

~delivered on 20.9.94 (in:Civil Appeal No.3251 of
1993) upheld the submissions of the Governnent of
India that Centrul'Government Givilian'employees
‘who have all India transfer liability are entltled
to the grant of S,D.,A,, on’being posted to any
" station:in the NE Region from outside the region
and S.D.A, would not be payable merely because of
the c;ause~invthe'appointmeht order relating to
All'Inuia Transfer Liability. The apex Court
further added that the grant of: this allonance

. only to the officers, from outside the raglon to
this regjon would not _be violatlve of the provi-
~510ns contained in Article 14 of tha.Gonstitution
as well "as the-equal pay doctxrine. The Hon'ble
Court also directed that whatever amount his aluveady
been paid to tﬁe respondents or for that mitter to
- -other similarly situated.nmployﬁpq viourld not bLe
recovered from them in so far as this DllO\an“ i
soncerned, ‘

6 Heard both the learned counsel for rival conbtesting
parties and perused the reconds.
N . L} ‘ B .

»

» N . ) «l .
Te On perusal of records placed pefore us, vt [ind

N
\.

thiot the applicont in this case has the transfor Jaart )ity
on all India pasis. He has.peen recruited to the post of

‘S5, A. Gradoe-Xl ...
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¥ $.A. Grade-II on all India pasis.and his séniority in the

cadre is-being mainhained on dll India basis. He has heen

traneferred to Nortih Lustern Reoxon from outside in 1097

B e T ST A e

| Keeplng in view the criteria lOld down in. Minist:y of
) Pinance letter dated 12 1 1996, the applicant is entitled
' {,to,the payment of S.D.A. As. regards the recovery of the
fi'amount bqu D.A, already paid to.the applicant, the Hon'ble
Supreme Court, in thelr Judgment dated 20th September, 1994
| in Union of  India; and others .-, Vs - .S, Vijuyakumar and
éf others (repbrted 1n 1994 Supp (3) SCC 649) has dirnctnd thot

Poe ) ode, 1
Cety e

‘} whateVer;amount has already been paid to the respondents - ox

forlthat matter 10 'othex-: 51milarly situated employees wou]d

L nOt be recovered from them in‘'so far as this allowance is

- ,,concerned...ln thxs view of | the matter, no recovery can bhe

from the- amount of - S.D. A. already paid to the apvlJCdn'

o Tﬂgthkre, the amopnt already recovered at the rate of
1&%?54 JOOO/~ ~rom the pay Bill of the applicanL for the

OiAiuw;;l hqve to be ‘refunded'to the applicant by Lhc

raspondents,

8. In the light of the above discussion, the O.A. 13

}

]

i

ﬁ allowed and the respordents are directed to continue
Led WMthi

Loy y
!
)

the S.D, A. to the appllcanL xn terms of the O.M. da

| )
il (s
| ‘The respondents are futher directed that

‘Q%SQMA\mHJanuary, 19)6
L no recovery would be made from the amount of S.D.A. Alueady

] » paid t0..the applicanb. In COJO, any amount of S.DLA.

been recovered by the TQaPOﬁdQnL
fumediotely. The above
| of 2(two)

alraady paid his the o

o
shall be refunded to the applicont

direction snall be 6omplied with Within a perioc
months from the date of receipt of d copyrof this order,

~

C;QI | ’ page 7 o

ddihs of NBy and June, 2000 as stated in. para—4 ) of thn:

14
|
li
1
i
i
i
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9. ., Application is disposed of with the above directions
No drder as to costs,
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Tho {ssuo ralatay to paytitant
of Spocial Daty Allowance {8UA). The -

applicants are
wop)dr.g group °*

25 {n number who were
C* and ‘D cadre {1 the

Cantean Storae Dapartnent, Missamary

8aVa and egce
postnd at pore
Daepacrtnaont ac ¢
appl icacion,

Conaty 9cdng  the

“rthe ep:‘ueaqt-
their cause in
under Rule ¢(s5)

Adrin{stratfve Tribyn

fulas, 19@s,

Accord

thay woro patd sua {

“Aurm dated 1d.}:

22.7.1978 and ths g

Pt appl feant No.9 who was

Blair Cantean Store
he t e of £114ng this

for,
ware allovnd ta L oI

a ningle Appliéation
(a) of ¢he Cont ray
al (Proqodum)

ing to the applicanta,
Aotems of muioran-
. 1333, 1.12.1225 snd

176 was pought to b

stopped wheroupon t},e Arplicants moved
this Tribyna}l by tha 0.A,

The reapsndents summittad

written statemaer
view of the

Ors.

Flanca {anyoy a;

Lor caking awmpr%nto’ Hioay

't and contanded tiae in

decinton renderad by the
Suprane Coure {n g, Vijay

A Xumar and

and 1ze caseg ¢4 Winfatry of -

roptiate diracgion

Paynent of SUA vide cimuundcat fon dateq
S 294542002, Moording Lo tha renondant g
JUA L3 adnlanibloe ohly to ¢ivilian

Tploynes posted fronm the outafdo

goylon and 59 ouhars, Tha

the Suprary Sy
qbh. 5, Vi ey v

o ’
SN 99, It was 4180 mentfonod that /DA

would noet be pay
4 Clauss {n the

relating to A1)
I bhave

loacnel cournanl

drcision of
VAN Yaeatl L Org, ‘Vh,
TS LG L elard f{nd

ANl & e uly heoaupe of
Apprintmeant ordar i
Indta Transfor Linhllﬂ.y.
hoard My, M, Chanda,

for the applicant and
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Cause of action and relief sought
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‘;f’Jj”ﬂﬂif?{{gﬁ?ﬁi'; : t 3.6.2003  also Mr. A. Dab Roy, learned Jr.‘ﬁ
J v '. ) C.G.8.C, for the rnapondrmts at h’-
N o . ‘ langth. _ %‘)'
PP B - Coe Ih view of the decision
¥ d rendered by tha Courts, the mattor
o co of payment of SDA is ho longer
; (- . : ) unresolved. Nomally, SDA 1s admisa-
ARTY I P C ible to the employees posted at
w4 M it o North~eastern rpgion from the out=
ia 3ide region. As a mattoer of fact,
v ., the samae was clarified by the
" _ _ ; Cabinet Secretarjiat (E.A. Sectjon)
L . vide Cab. Bectt. UO. No, 20/12/99-
. i L . EA-1~1799 dated 2.5.2000. There is

‘no dispute that the those otficers
who belong to H.E. Region, subsocue~
‘) o - ntly posted from the outside region
" have aommon All India Seniority and
~ All India Transfer Liability are
‘ alig_ibie for the SDJ\._ As per memo-
randum ment{oned above the applican-
. ts are also eligivble for_tho'SDA,
~ The Sppliﬁﬂhtq‘WQEG eitiier posted
North haat on punlic intaroaL or
transferred out from North East and ,
posted out who were subsequently
p . | e L ‘ o reposted in N.E. Ragion. The above
T ] S, N communication clarified and resolved

2

!

A R ..f"‘,_the issues in favour of these
i R . applicants. In the circunmstances,
e ’ o . - it would not be apptopriata to deny

T , : the claim of the applicants. |

Accordingly, the application
e o {8 allowed in the lignt of the
bl T A o " dacision of this Bench in O.A. Mo.
| | ©38/2001 disposed on 12.9.2001.

Thae applicatioh is allowed.
No order as to costs.
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To Dated the 20® Nov., 2003,
‘ The Assistant Director (Rehab.) ' i o
VRC for Handicapped. _ < Y
Rehabarn, Guwahati - 8.
Subject:  Drawal of Special (Duty) allowance - reg.- e :

Sir, SRNIEE ‘
1 -have the honor to state that T have been drawing/enjoying the Special

- (Duty) Alfowance given to the Central Government Employees who have All
o+ India Transfer Liability on posting o any station in the-North Eastern States-

- ron the following conditions: ‘ SR A
‘ 2 - " That Sir, my appointment to the post of Rehabilitation .Officer is not a fresh
%+, " appointment ~but - appointment - op - transfer from- my -stbstantive post of
... Assistant (Group B Non-Gazzetted) of UPSC, Ministry of Home Affairs, and -

transfer from New Delkhj station to Gitwabiati station enjoying the-old transfer -~
facilitics. admissible to the Central-Government Civilian Employees {relevant
.documents enclosed) : C Dt R e

e »j'I?ha't;'Sir, the post of Rehabilitation: that 1 am hoiding "msub.stzmtively' and
.- - stationed-presently at Guwahati (Assam) is- also- having -All -India Transfer
- Liability (relevant documents-enclosed) S -

Y

. It-is, therefore, requested: that the points may kindly becbmﬁed to the
" ‘concerned higher authorities. . Lo

Thanking you. o
o : h .
:' 'f'ﬁE_,ngl..: As stated above. " Yours Faithfully, - \ B
- ‘ ‘&”/m’ru[ﬂﬂ@-
) : - (LK. Mare) ' ¥
- . v Rehabili@ation Officer, ‘“
1 VRC for Handxcapped, ‘
L_/ : Guwahau . -
'
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RN I 0.A NO.250/2004 107
) Shri Lienkhawthang Varte Applicant B
. . . 3
_ ‘ ' ‘ - , <
- NG
Union of India & Others. . Respondents

- WRITTIEN STATEMENT ON BEHALF OF RESPONDENT _NO.1 10 5

The written statements on behalf of the above noted
respondents are as follows: ’ ’

1. That the copies of the OA No.250/2004 (hereinafter
referred to as the “Applicant’) have been served on
the respondents. The respondents have fo gone.
through the same and understood the contents
thereof. The interests of all the respondents being
similar, therefore the common reply is humbly filled

for and on behalf of all of them. ¥
2. That the statements made in the application which o
arée not specifically admitted by the respondents are '
‘hereby denied.
3. That, before traversing the various statements made

in the application, the .respondents give a brief
resume 1o the facts and circumstances of the case
as under, '
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Brief history of the case:

That the applicant was initially appointed as Upper
Division Clerk in the Office of the Commissioner of
Income Tax, NE. Region, Shillong and subsequently
selected for the post of Asstt. Grade qnd_' ,Wcs working
in UPSC, New Delhi and both-the npos‘_Ts' were direct
recruitments in different deportrhé'ms }h_'_dving no All
India transfer liobilify. Further, he was selected for the
post of Rehabilitation Officer by UPSC and appointed
as first pos’ring at Vocational Réhobili‘rq‘fioh Centre for
Handicapped, under Union Minisv’rryf of Labour&
Employment (DGE&T), Guwahati. The applicant is not
transferred till now though the-post of -Rehabilitation
Officer is having Al India Transfer liability and he
pelongs to N.E. Region (Manipur). A‘II above pertains
to direct recruitment to the said posts dndos such no
selection and ‘appointment ‘.To ’rhose'j poSTs with
transfer and posTings nor related 1o dny posﬁng on

promotion and transfer.

That the Gowvt of India, Ministry of Finance,
Department of Expenditure, New De'lhi vide Office
Memorandum No. 20014/3/83-E.V df. 14.12.1983

brought out  scheme thereby extending certain

facilities and allowances inéluding the SDA for the



. {

L/
Civilian employees of The Cenﬁol Govt sér\}-ing in the
North Easter States and Union Territories ete. this was
done to attract and retain the se.rvvicesﬁ of officers
coming' from out side the N.E. ReQiOn due fo
Inaccessibility and difficult terrain. - A bare reading of
the provisions of the said O.M. it is clear that these
faciliies and allowances are |
made available only to those who are posted in the
region from outside on transfer |

A true copy of the said O.M. 14.12.83 is
onnexed  as ANNEDURE —R1

That after some time, some deporfmém‘s sought
some clarifications apout the applicability of the said
OM. ct. 14.12.83 in response 1o the said clarification,
the Govt of Indiia issued another Office Memo Vide
No. 2'0»014/3/83-E.IV dt.20.4.1987. The re.léVQhT portion
of the said O.M. is quoted below:

"2 instances have been brought to the notice of
this Ministry where Special (Duty) Allowance (SDA) has
peen adllowed to Central Govt. ,,embiovees serving in
the North East Region without the fulfillment of the
condition of all India Tronsfér liability. This against the
spirit of the orders on the subject. For the purpose of
sanctioning Special (Duty) Allowance, the all India
transfer Iiobilﬁy of the members of any S;é,f.\/ice/ cadre

or incumbents of ony posts/ group of posTs has to be



6"
determined by applying the tests of recruitment zone,

promotion. zone, efc. i.e. whe’rher recrunrhem to the

service/ codre/ posts has been made on all India

basis an whether promotion is also done on the basis
of the all -India zone of promotion 'bosed on
common seniority for the service/cadre/posts as @
whole. Mere clause in the oppoin’rmem-brder (as is
done in the case of amost all posts in the Central
Secretariat efc.) to the effect that the person
concerned is liable to be Trohsferred anywhere in
India, does not make him eligible for Th.ve grant of
special (duty) allowance”. |

A true copy of the said OM dt.14.12.83

is  annexed. as ANNEDURE-R2 -

That the Govt. of India again brought out ohofhér
Office Memo vide F.No. 20014/16/86/E.IV/E.Il (B)
dT.1.12_.88‘. By the said O.M. the special (duty)
allowance was further contfinued to the central Govt

employees at the rate prescribed therein.

A true copy of the said O.M. dt.1.12.88 s
annexed as ANNEXURE-R3,

That in the meantime, several cases were filled in the
CourtfTibunal challenging the refusal of grant SDA

and sbme of such cases went to the Hon.ble



Supreme Court. The Hon.ble Supreme Court in Union
of India & Others - vs. -Vioykumar & Others
(C.AN0.3251/93) upheld the provisions of the O.M.

dt. 20.4.87 and also made it clear that only those

employees who were posted on fransfer from outside

to the N.E. Region were entitled to -grant of SDA

fulfilling on criteria as on O.M. dt.20.4.8_7. Such SDA
was not available 1o the local residenjfs -bf.lfhe N.E.
Region. The Hon'ble Supreme chur‘r also wem into the
object and spirit of the O.M. dit.14.12.83 as a whole,

A true copy of the said judgmen’r dt. 20.9.94 is

annexed ANNEXURE-R4

That the Hon'ble Supreme‘ Court in another
decision dated 23.2.95 in CA No.3034/95 (Union of
ndia & ors — Vs. —Executive Officer: ASSO‘CiGﬂdn
Group —C] held that the vspiri_’r- of the O.M.
dt.14.12.83 is to atfract and re‘roirj: the services of
the officers from outside pos’red in The North —Easter
Region, which does not apply to the officers
belonging to the Noﬁh —Easter Region.'T‘h”e' question
of affracting and retaining - the éérvices of
competent officers who belong to NOf‘rh ~Easter
| Region itself would not arise. Thereforé, in incentives

- granted by the said O.M. is meant for the persons

posted from oufside to the North ~Easter Regidn,
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not for the local residents of Thevs-qid defined

reason. The Hon'ble Supreme Court in-this decision,

also held that the spirit of the O.M. at.14.12.83 is o
aftract and retain the services ‘of Th'e officers posted
in the North —Eastern Region from otﬁside dnd
therefore, application of Thé‘se provis;ons to the

local residents of the N.E. Region does not arise.

While possihg the said judgment ‘the Hon'ble

Supreme Court referred to and rel'ie'd upon its eatflier

decisions held .in “Chief General Manager
(Telecom)-vs.-Shri Rajendra Ch. Bhattacharee &

others and also the “S.Vijoykum:or case”.

A true copy of the said judgment

dt.23.2.95 is annexed as Annexure-5

Q. That the Hon'ble Supreme Court in another judgment

at.7.9.95 passed in Union of India & others -vs.-

Geological Survey of India Emplfoy_eeé’ Association &
others (CA No. 8208-8213) held that the Group C and

D employees who belongs to the N.E Region and

‘whose transfer liability is restricted fo their rﬂégiOn only,

they do not have all India fransfer liability and

consequently they are not enTiﬂed to grant of SDA.

~ Afiue copy of the said judgment df.7.9.95
s annexed as ANNEXURE-R6. -
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That after the judgment of the HQn’ble Supreme
Court, the Govt.  of Indlia brought yet another office
Memo. Vide No. 11(3)95-El(B) dt.12.1.96 and

directed the depo‘rlmeriis lorecover‘ the amount

paid to the ineligible employees oﬁer 20.9.94 as

held by the Hon'ble Supreme Court.
A true copy of the said O.M. dt12.1.96 is
annexed as ANNEXURE-R7.

That in another case vide writ petition NO‘.E794/ 1996 in
Sadan Kumar Goswami & others -vs-Union of India
& 'volhers, the Hon'ble SupremeCo‘url again put
reliance on the earlier decision as in S.‘ \/ijoykumci
case and held that the criteria reQUifred for the
groni of SDA is same for boih group A ond B officers
as in the case of Group C & D lhere is not
distinction. By the said judgment, the said Hon'ble
court also held that the SDA paid to The’v ineligible
employees ofler 20.9.94 be recover-eel as-the Gowvt.
of India has limited the recovery of' SDA to the

ineligible  employees from ’rhe dc‘:ii.e of the

Judgment dt.20.9. 94 possed in 3. viioykumor cind in

terms of the O.M. dT 12.1.96.
A true copy of the said O, l\/l at.25. O % is
annexed as ANNEXURE- R8. |

o
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That the Ministry of Finance further in |

connechon with query made by the Dnrec‘roroTe

Generol of Secumy New Delhi . gove some
clarification to the queshons ro:lseq, by some
employees regarding eligibility of ‘SDVA'. This was
done vide i.D.No.1204/E-Il (B)/99 ond‘ which was
duly approved by the Cabinet Se‘cr,eTorioI U.O.
n0.20/12/99-EAI-1798 dtt.2.5.2000. According to
that clorific‘oﬂon,' an employee be!’or‘_iging to the
N.E. Region, QOSTed in the N.E. 'Reg‘iom having all
India transfer liability as a. condition of service,
shall not be entified to grant of SDA. But if such
employee is fransferred out of the N.E. Region
and reposted to N.E. Region on 'Tron"sf‘er from
outside, in the case such employee would be
entitled To SDA. Hence the applicants in The»
instant case have no cause: of action fo agitate in
this Tribunal.
A ﬁue copy of the said clorificdﬁorn of Cab.
Secft. Df. 252000 is annexed as
ANNEXURE-R9. | |

That in a recent decision dt 5.10.2001, in
Union of India & others - vs- National Union of
Telecom Engineering Employees Union & other
(CA. No.7000/2001 the Hon'ble Supreme Court
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once again clinched on the vex-.ed_'quesﬁon of
grant of SDA fo the central govt. employees
and by relying on the earlier d_eiici'sion of S,
Vijoykumar” and the “Executive . Officers’
- Association Group C" was pleased to allow the

appeal in favour of the Union }of--ljr)di'o and held

L

that the amount already paid TO.SUch ineligible

employees should not be recovered.
A frue copy of the O.M. dt.29.5.2002
and other dated 4.8.2003 is annexed as
ANNEXURE -10 |

That pursuant to the so«i_d ju‘dgmémpqssed in

CA No.7000/2001, the Govt of India, Minisfry of

Finance, Department of Expeh’difure orought
out another Office Memo F. No. 11[5)/97-E'.H (B)
at. 29.5.2002 and thereby directed all the
depcr‘rmem‘s» to recdveri the amount of SDA
dlready paid to such ineligible employees with
effect from 6.10.2001_ onwards and to waive
the amount up o 5.10.2001 i.e. T-he‘ date of the
'said judgment, That in another recent decision
the Hon' ble Gauhati High Court r(Division Bench)
in WP(C) No. 2737/2000 held vide order dated
482003 ihat the SDA poid- by mistaken
interpretation of law fo inteligible employees

may be recovered.,
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The true copy of the O.M. d. ’29.-5)?;2002 and
other dated 4.8.2003 is arnexed as
ANNEXURE R11 and R12 respectively.

That it is also pertinent to mention here that
under the seftfled provisions of law, only the
outsiders transferred to posted in the N.E. Region

(defined areq) would be eligible for the grant of

'SDA and the payment of SDA fo the employees

who are local residents ofiN.E. Region does not.
arise. Considering this situation, The‘ respondents
have prepared a Statement on a tabular form
about the fransfer and posting of oll. the
applicants including their ploce, date of initial
posting place of residehcéi etc. on The basis of
their. service books and . personal files. The
respondents crave the leave of this Hon.ble
Tribunal to olliow them to rely upon the said
statements and also to consider as a poﬁ of this
written statement. |

A true copy df the soid _sTdTemenT is

annexed as the ANNEXURE -R13.
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That with regard to the statements made in
para 1 of the opplicofioh, Thefespon.denfs
state that as explained hereinobo‘ve' about
ihe eligibility criteria and entitiernent for SDA
and the settled provision.s' of law. the
opp‘licon‘( has no right fo Cldim‘_;_SDA and or to
continue ’ro\geT the sdmé. The applicant is
also not pro’rec’red'by any Ibw in rec'overing
the SDA from his salary that has been paid 1o
him illegally. Hence there is no cause of
action to justify the fi;ll‘in'g of {Thé application
and the same is liable to be' diémissed with
cost. | |

That with régord to the statements made: in
para 2,3,and 4.1. of the opplication, the
respondeh’rs have no édmmen‘rs to offer.

That with regard fo the ‘s'ro’remve‘n’r‘s made in
oara 4.2.4.3 and 4.4, of the application, the
respondents  state  that the 'S,e_léc"rion‘und
appointment of the opplicop‘T qsi UDC in the
office of the Commissioner of Income Tax,
shillong, his appointment as Assistant Grade
in UPSC and the subsequent selection and
appointment in ’rhé post . of fehobi!i’roﬁcﬁn

officer the Director Of EmploymenT and his



inifial posting at Guwahati, GII “pertains to ’)M
direct recruitment fo the said ,poSTs qnd as
such the seiec’rion and oppOimrhenf against
those posts are not corect with transfer and
posting nor it is related to ‘ony posting on
prdmo’rion and Tronsfer. As such, such direct
recruitee who are posted at a place in the
defined area as his iﬁiﬂol posting does not
mokev him entitled for grohT of SDA. The ratio
laid down .by the Hon.ble Supté‘me Court in
United Bank of India -vs- Meeakshi Sundaram .
& others reported in 1998(2) SCC 609(A copy
of the judgment is Annexed and marked R-
14) squarely applicable in this case also.
Moreover, the leorifico?rion given by the Govt
of India, Minisrr?@ of finance dated 2.5.2000
~ Annexure-R9 is d{'lso very much indicative that
‘the applicant is not entitled to SDA as he is o
local resident of the Norih East Region (Please
refer to Annexure-R() | |

That with regard fo the statements made in
oara 4.5,4.6.and 4.7 of the application, the
respondents  state  that  as  clarified
- hereindbove and the law being »Well settled,
- the applicant being a local residenf of the

North East Region and his initial posting being



~

i3

made at a place in the North East as direct

recruitee, as such he is not covered by any

provisions of the Office Memnorandum dated

14.12.83 and 20.9.87 for grant of SDA. The

Hon.ble Supreme Court “has O‘ISO made it
clear hat o mere clause laid d_own in the
appointment letter for All India Transfer Liability
will not e sufficient to claim SDA. Hence the
applicant has not ves‘red right To“clloim grant
of SDA or fo stop the recovery of SDA illegally
paid to him ' | |

That with regard to the sTofemehfs ‘made in
para 4.8 and 4.9 of the application, the
respondents state that the Gowvt of India,
Ministy — of  Finance, De'pcﬁr_hem of
Expendifure issued of the Office OM No.
F.11/(5)/97-E.li(B) dated 29.5. 20’2 as a result
of the decision take by ‘rhe Hon, ble Supreme
Court as stated herelnobove and Qs a mater
of compliance of the scud direction, the

respondents  issued The‘ | order dated

25.10.2004. (A copy of ’rhe order is annexed

as R-15) Hence, there is no il'l'egoli’ry or infirmity

in |ssumg the said order, which is challenged

in this oppllcohon The. respondenfs also deny

that the case of the applicant is squarely

A
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;

14 . _
covered by the decisions of ThIS Hon' ble

Tribunal held m OA No 23 7/2000 and OA No

30/2003. The facts. and urcums’ronces Of

these cases are not similar 16 The preseng

~ applicant.

That with regard to the sTQ’reme:nTs made in
para  4.10,4.11,4.12, and 4.3, of the
application, the respéh.dents state that under
the facts and circuméfanées Off'the case and
fhe provisions of law, the dp'bfi'icom is not
entitied to grant of SDA and the SDA illegally
paid to him is liable T(‘i).' be recbvered

That with regard To The sTQTemen’rs made in
para 5.1tf0 5.6 of the oppllco‘non the
respondents state Thdfr fhe grounds shown by
the opplicdn’r are noTz Tendble: in ldw as Wel-l as
in fact of the instant.case oh‘d‘fhérefore, the
application is lidble to be dismissed.

That with regard to the statements made in
para 6 and 7 o%*jf the application, the
respondents have nogcommehf‘fo offer. |
That with regard to The s’rofemen’rs mode in
para 8.1 to 8.5 mcludlng Q Gﬂd 9.2 of the
opphco’non, the respondenfs quTe that in any
view of the matfer and the facts of the case

and the provisions -of law as explained



1S |
hereinabove, the applicant is in no way

entified to get SDA and the SDA so granted fo

him illegally is lidble to be recovered. The IGw
s also well seftied that the court or Tribunal
sholl» not legitimize the illegal G’éf of officers
and court shall not issue mandamus 1o the
Govt to act contrary to. law or fo refrain from
enforcing law. As such, the application is
liable to be dismissed and the inferim order
passed by this Hon'ble Tribunal on 29. 1 0.2:004

s liable 1o be set aside/ vacated/modified

“accordingly.

n the premises " afdresaid, it
is, therefore, proyédf that your
Lordships would. be pleased 1o
hear the parties, peruse the
records and .oﬁer‘:fhe‘a’ring_ the
parties and iperusmg_'-fh"e_ records,
| shall also be pledsédifddismis_sed

the application with cost.

zx%‘
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VERIFICATI-QN"

, Shri R. Lakshmiana Samy, at present working as

Asstt. Director (Rehab.) at Vocational Rehabilitation

Centre for Handicapped, Ministry. of Labour &
Employment, DGE&T, Rehabri, Guwohii being duly

authorized and competent to sign this verification, do

- hereby solemnly affirm and state that The s‘fo‘remerﬁs
made in para /2 4935 are true to my knowledge
and belief, those made in poroJé)—j’é%ﬁ? being

matter of records are frue to my informdtion derived

there from and the rest are my humble submission and

statements made on legadl odvice befQie,LThis Hon'ble

Court. | have not concealed and supp’(essed any

material fact.

And | sign this verificafion on fhis 9?3’ th doy of

Feb. 2005 at Guwahti. | : ( ‘.

- DEPONENT
~:Shii 1. Lakshmana samy

Asstt, Director (Rehab.)

Vocational Rehobm’ro’non CenTre for Handicapped
dsste. Direer & Felah
VRO For- ‘Handicapped
Rahabari, Guwahatiss

g
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The undus:u\cd is ducclcd ) u.lu lo llus Dcp'u'ruucul s -No. Al
V- dated 14,1280 and 20.4,1907: 1cod’ wull OM. Ny, 2()()”/!6/“6-(. lV/I H (ll) dmcd.
19 L4

. . 112, 88 nud O Nu.l 1(3)/99 'll (B) dt.ﬂlz I, %c 3ul))cuimculnumd nbnvc.

B :'Q' : 2., . 4 ('t.num snccnlwcs weree: gmmcd}io‘chn\ral }Govcrnu}\qut cmployccs noslcd i’
NI rcglon vide:OM; dl‘ R IZ,&J.‘,Spccnl Duly{,./\llowm]ccj(Sl)/\) is ‘oneiof the;

. v(k inentives: anlcd w ihe, Ceunteal/ Govcmq\cu}l'omployccvz having AN’ tidial, ll'\n.'.lcr
Y l fbility’, " The fiecessary clnnhcauon ('or,dclcruunmu,l\u.\/\ll lndm Neansler'l, l:\l)nln\

, ;was.issucdivide , OM i, Z(L,l.li]“,iaymg dowu mal xhé%AIl,ludnmdx. \5|u(l mbnh\y ur )
qthe mcmbc.rs ofany suwc.dc.adm,toqnncunpbu\ls orauylposl/g,roup of LLHENR has; lu e

(lucnmncd by upplymg the! lcsl.. Qf__n._cmlu\gnl u')c..,pmn.\gl_mn one, cu.., u;_
whether , tegruitment 1o st.rvlcc/c:\drc/pos( hqs‘tbccn“mf\dc(‘nu-/\“nlmlm ]mm oy

o

e

whethier protiotion is also done: on (lu. lmsls of, un\'\ll_.l d nie

cooe e e servicd/cadre/post as o, wholc. A fucle clau inthe \ppomlmcnl lt.llcr tn‘jllcjcl\c‘.l'
ST Y it the person concerncd iy !lablc "tocbe’t nnnsl ucd m\y\\hcrc SN imlm. ;

B i cllgnblc lor. \hc grnm nfSpecml l)\lly /\H‘.\w:.\dt -3‘51""" Thokiney

3.‘ ‘ Sonu. cmplo)' ¢s wurkmb e NL' zcguu ) who weres nol,c.lubnblc (nr pmm .,|.: S
“'apn cml Duty Allowance in} ncc.urdum.c wnh lhcwyddmﬁmucd drpnnitime o’ g
agitated the lssuc of pnymt.m e bpcual Uuly,.'/\lluwnncc lu lllun Lefure: (_:\l *.I:
~ Guwahat- Beneh and i ccrlam'casc L CAT. Lphelds llnctpmycr of cmplovccs “Lhe -
- Central. Governmen(- filed- appeals; dgamsl.(}/\l.ordcrs wluch lmvc been; dz.udcd b)- -
Supreme Count of India in favour, o[' UO[' The' Hon blc?Suprcn_mc CourL il Judncmcnl
delivered on 20.9.94 (in Civil- /\ppc.al No.‘J”SI of! t9‘)J 'ln e cwsc o["Uol andiQus
Vi Sh. S, Vijuyn Kumar and Qrs)'have, uplu.ld ll\c subnm;mm uf‘(lu. ("uvuumcu( ol
India that C.G. civilian £ mploycca who'have? ik lndn. or rnmfcr L.mlnhl) are, cnmlc(l

to the grant of Special Duly. Allowaucc ‘on being’ pos(cd tsany stationtin: llu. leh
Eustern Region from oulside the region’ ark__‘g_z_:g_gl Dulyi'/\llownmc would nothe;
pageble mercly because ol a clauserin e ihe! '\;ponnlmy,nL;u(ch_Lclauuu 0 /\ll ii'n'dm

‘Lunsfct.l..mbxhly. T

4. " In a recent appeal’ hlcd by Tclccnm I)cp:\nmcmn(Ltwl /\ppcal Na: 7()()()'nl
2001 = arising out of SLP No 5455 of, l99‘7), buprcmc :Court'ol India Ixas urdc:cd Wi
5.10.2001 that this eppeal is co»crcd by. llzc;ud"cmcm ol'lhm Court’i i the case of U()l
& ()r..‘ Vs, S Vua)wunmr & Ors. rcponcd as l994 (S.upp 3)'SCC/ 649 and fullowel -
HoAssociation Cuuup (.‘" W"':‘ '
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48 ~4. 'STATEMENT OF OFFICER SHOWING HIS TRANSFER AND POSTINGTN THE NORTH ESTERN REGION
>+ €(OANO 25012004 DT 28.10.2004 FILED BY SHRI LK. VARTE, REHABILITATION OFFICER, VOCATIONAL

LSl

3 Ay I

(DEFINED AREA) SINCE His iNiTIAL APOINTMENT IN VRC, DGET

-

REHABILITATION CENTRE FoR HANDICAPPED, UNDER MINISTRY
OF LABOUR, DGET, REGARDING RECQVRY OF SPECIAL DUTY ALL OWANCES. o '
' Sl. | Name of Designation | Initial appointment if transferred from outside to Hf transferred from NER to outside & | Whether resident of Remarks
‘ No. | employee NER re-transfefred NER ' :
Date Place Date Place Re- Re-transferred place | If yes, then indicate
transfemmed - the place
' Date s s
From To ~ ]
1 2 3 4 5 6 l 8 9 , 10 1 12 113
1 Shri LK. Varte, | Rehabilitation | 25.03.1986 | VRC, No. No. No. No. No. No. Slo.Sh.H.V.Vungte,
officer Guwahati : - VillLangza,
B.P.O-Sagong,
Manipur South Dist. |
PS-Surachandpur,
{Manipur)
. -
. i g .- ﬁ?:c‘ R
Certifred that the above data and facts are based on the Service Book/ Personal files/Bio-data of the officer concerned.
r A' (l
Officc Superintendent.
(R. Lakshmana Samy)

Asstt. Director (Rehab.)

Asstt. Director ( Rehab )
| VRC For Handicapqeg
o Rehabari,fxsux~/a-hati;8“

Cy



-_"_-"wquing in the Bank and being transferred
* - incentives which have been given to transferred officers arc not such as.can bhe

UNITED BANK OF INDIA

- far as their first posting is conccrned, are a class by themselves. For proper

BT A-NNExuéE- R -4
=

UNITED BANK OF INDIA v, MEENAKSHI SUNDARAM 609

(1998) 2 Supreme Court Cases 609
(BEFORE SUJATA V. MANOHAR AND D.P. WADHWA, JJ.)
' Appellant;
Versus

MEENAKSHI SUNDARAM AND OTHERS ‘ .. Respondents.
- Civil Appeal No. 404 of 19931, decided on January 21, 1998 !

A, Service Law — Transfer — Policy — Differential treatment between the
existing officers and the promotee officers and the dircet recruits in the matter
of posting to North-Eastern region — Incentives granted to the existing and
promotee officers working in .other regions for accepting posting in North-
Eastern region but these incentives denied to direct recruits posted in North-
Eastern region for the first time on probation or otherwise — The policy held,
was framed in view of special circunistances prevailing in North-Eastern region
and its purpose was to post experienced officer in that region — Differential
treatment was therefore permissible — Incentives — Differential treatment in
— Constitution of India, Arts. 14 and 16 ' '

The respondents were direct recruit officers of the appellant-Bank. Their
grievance was that the benefits granted to the existing or the promotee officers on
being transferred to North-Eastern region from other regions, should also be made
available to them on their posting in the North-Eastern region for the first time either
on probation or otherwise. These benefits were, (i) transfer back to desired station of
posting on completion of posting in the North-Eastem region; (if) retention of
official accommodation: (iif) providing of accommodation at (he place of posting in
the North-Eastern region; (iv) mid-academic transfer allowance: (v) liberalised leave
travel concession (LTC); (vi) ad hoc out-of-turn increase in salary. Policy decision
regarding grant of incentives taken by the Central Government was as follows : “In
view of the very special circumstances prevailing’ in the area, it is felt that some

‘Special, temporary incentives need to be given to such of the officers as arc posted

from other parts of the country to branches/offices located in Stites/Union Territorics
in the North-Eastern Region.” _ ' '

- The appellant public sector Bank was aggrieved by the judgment 6f the Division
Bench of the Guwahatj High Court allowing the writ petition of the respondents and
holding that the benefits which are being enjoycd by the transferred officers of the

t " Bank to North-Eastern region could also be available to the respondents who are

direct recruits and posted to the North-Eastern region for the first time cither on
probation or otherwisc. Aliowing the appeal

Hc{ld: , '
Direct recruits cannot be placed on the same pedestal as the officers already
to the North-Eastern region. The

functioning of its branch the Bank also needs experienced hands. Howsoever good a

i+ direct recruit may be, he certainly has no previous experience in the working of the
" appellant Bank. A direct recruit has a choice whether to join the service of the Bank

t From the Judgment and Order dated 24-5-1991 of the Guwahati High Court in Civil Rule No,
2058 of 1990)

Wé



; 610. SUPREME COURT CASES , (1998)25CC .
or not. If he does. he runs on the risk of being posted in the North-Eastern reeion an
his first posting. The direct recruit officers cannot also cquate themselves i
promotee officers because a promotee already has an experience of workine of the
Bank at the time of his posting in the North-Eastern region, Besides, a pronu;:cc e
benelit of Special Pay Fixation (5PF) retrospectively from the date of publicatio& G
results of the promotion test, and therefore in his case, incentive has to be given fur
sending him to North-Eastern region. Certain incentives are necessarily required i
be given to the officers of the Bank so that they accept their transfer 10 hardsbs
stations in the North-Eastern: region for the proper functioning of the branclics of G«

- “Bink. That would certainly Be within the policy of the Bank. It cannot be said that's © &
hot granting those incentives to the direetly recruited officers posted forthe fst i
m the North-Eastern branches, is in.any way discriminatory and viclative of Arice

I4 of the Constitution of India. The Supreme Court will not interfere with the i
devised by the Bank for introduction of incentives to its transferred cmplovees whea
it has taken into consideration the prevalent circumstances in the North-Eastsrs
region and the reluctance of its experienced officers to be transferred to that regtoa,
: (Pura Dy
Reserve Bank of India v. Reserve Bank of India Staff Officers” Assn., (1991) 4 SCC 132+ ‘
1991 SCC(L.&S). 1090 : (1991) 17 ATC 295, referred 1o '

Suggested Case Finder Seaveh Text (inrer alia) :

transfer direct recruit promolee. l

B. Service Law — “Transfer and Posting — Difference between — Na

detinite opinion expressed but the court assuming for the purpose of arguments 4

in this case that there was distinction — Words and Phrases — “Transfer” —

- “Posting” : . (Para Ty

Appeal allowed | K-O-MA9ILE A

Advocates who appeared in this case '
M.N. Krishnamani. Senior Advocate (Sudarsh Menon, Advocate. with himd i =

Appcllant; v : FE
P.K. Goswami. Scnior Advocate (Kailash Vasdev and C.K. Sasi. Advocales, wih i 2
for the Respondents, ' , o

Chronological list of cases cited o o
Sl (19914 SCC 1322 1991 SCCL&ES) 1090 (1991 17 ATC 293, Reserve _
Bank of India v Rescrve Bank of India Staff Officers” A, 2

Giv fovi

The Judgment of the Court was delivered by ' S
. D.Po WADHWA, J.— "The appellant Bank is agericved by the judamest
dated 24-5-1991 of the Division Bench of the Guwahati High Court allowizg .
the writ petition of the respondents and holding that the benefits which a:
being enjoyed by the transferred officers of the Bunk to North-Easter ~
region could also be available to the respondents who are direet recruits sad
posted to the North-Eastern region for the first time either on’ probatios & §
otherwise. : L

2. The appellant is a public sector Bank. A communication dated 1%
983 was addressed by the Central Government in the Ministry of Fingaen .
Department of Fconomic Affairs (Banking Division) to all the Che'
Executives of public sector banks on the subject of ad hoc and temperay - -
incentives 10 the employceces of the banks posted in the North-Eastern regi 27+

~The reasons  which led the Central - Government (o issue such i
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CNTTED BANK OF INEPIA v, MEENAKS] HSUNDARAM (Wadnwa, J.) 611
communication are stated in the first paracof the Tetier which we reproduce
as wnder:

a U5
Fam directed o say that the question of providing special ad hoc,
lernporary incentives 1o officers of public sector banks, with 3 VICW 10
Facthitate their movement o branches/offices located in States and Union
Territories in the North-Eastern region, has been under consideration’ of
the Governmgnt for some time. In - view of the very  special
circumatances prévailing in the arca, it is fell that some  special,
temporary incentives need o be given 1o such of the officers as are
posted from other parts of the country to branches/offices located in
States/Union Territories in the North-Fastern region. The Bank could
even ask for volunteers to be posted i the North-Eastern area for a
period of two years.” : -
3. Thereafter, incentives were listed which were to be made available (o
the transferred officers from other parts of the country. These are (5)
transferred officer on completion of his tenure, be posted for a period of
three years o a place of his choice out of three places to be indicated by
himy: (id) the transterred officer may retain his furnished or non-furnished
accommodation. as the case may be, at the last place of his posting or
© diernatively may be allotted accommodation at o place of his choice on
payment of the usual TOSE or 126 of his pay, as the case may be. Where the
trgsterred officer has not been provided with accommodation: by the Bank
athis last place of posting, the Bank should, on request, provide him, on the
bisis of recovery of the usual rent, accommodation (o his family preferably
ata place indicated by the officer: (iir) the transferred officer who retains (he
2 accommodation at the Jast place of posting or at a place of his choice may be
given free furnished single accommodation appropriate to his status at the
new place of posting in the North-Fastern region; (iv) the transferred officer
may be paid as per the entitlement mid-academic transfer allowance for the
cntire. period of hiy posting in the North-Eastern region irrespective of the
dite of trunster provided the children of sueh officer did not join the officer
on the new place of posting; (v) such transferred officer would be entitled to
leave travel concession once in 1 year 1o the place where his family is .
residing; and (vi) the transferred officer would also be entitled to ad hoc;
CUL-OT-1urm increase in salary specifically for the duration of his active duty’
-only in a post in the North-Eastern region. The out-of-turn, ad hoc increase
salary will be regulated in the manner as the salary is fixed when an officer
7 1s placed in the immediately next higher scale. Such shall not confer any
other benefit than the temporary monetary gain in basic pay and DA for the
specific duration of active duty in any post in the North-Eastern region.
4. Some additional incentives were also mentioned to be provided to all
the officers of the Bank posted in the North-Eastern region. ' '
5. On the advice of the Central Government as communicated by letter -
dated 1-9-1983; the appellant Bank issued guidelines on 11-1-1984 adopting
the very same basis for grant of incentives. These incentives exclusively
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payable to transferred officers were not o the liking of the directly recruited
officers which led them to file the writ petition in the High Court and was
allowed by the impugned judgment. Their contention was that the incentives g
granted to the transferred officers of the Bank from other parts of the country

as per communication of the Bank would also be applicable to directly
recruited officers of - the Bank posted in the North-Eastern region though
hailing from different parts of the country as otherwise it would be violative

of Article 14 of<he Lonstitution of India. The High Court relicd on its earlier -
decision it Reserve Bank of India Staff Officers’ Assn. v. Reserve Bank of b
India decided on 14-8-1990 which the High Court said was on the same

issue of discrimination. This decision i the Reserve Bank of India case was
reversed by this Court by judgment dated 9-8-1991 on an appeal filed by the
Reserve Bank of India (Reserve Bank of India v. Reserve Bank of India Staff
Officers Assn.b). In the case of Reserve Bank of Indiab certain incentives and
allowances were provided by the: Reserve Bank to its officers posted at ¢
Guwahati who were not from the North-Eastern region. Thosc allowances

were generally known as special duty allowances. It included an ad hoc
increase in salary for non-local officers and an option was given to them -
cither to choose the ad hoc increase or the special duty allowance for the
period dunnw which they were posted at Guwahati. The Reserve Bank

declined to al.l()w the same allowances to local officers posted at Guwahati ¢ 4
as were given to the officers from other regions transferred to Guwahai. 3
='This denial of allowances to the officers belonging to the North-Eastern %
region was challenged by them in the Guwahati High Court which upheld 4
~ their stand. This Court noticed from the stand of the Reserve Bank that there 5}";

WS dllhcully in persuading officers of the Bank posted outside the North-
- Euastern region to accept transfers to the unit of the Bank in the north-eastem
part of the country which unit was located at Guwahati in Assam. From the
record of the Reserve Bank, it appeared:that Guwahati station was regarded
as hardship station. In the High Court the Reserve Bank averred that the
hardships taced by the non-local officers were greater than those faced by
the local officers and the scheme of ad-hoc incentives was introduced to tide
over the problem of adequately staffing the Guwahati office. It were the non-
local officers who experienced difficulty in getting accommodation, getting
familiar with the language and so on and that some incentives had to be
given to them to mitigate the hardships experienced by them on transfer to
Guwahati:. The High Court, however, took the view that all officers at
Guwahati, Jocal or non-local, suffcred from substantially the same hardship
and that the action of the Reserve Bank discriminated the local officers and
t, therefore, directed that they must be given the same benefits as were
givcn to non-local "officers transferred to Guwahati. Correctness of this
decision was challenged in this Court. This Court was of the opinion that the
High Court was in crror in taking the view that the officers from the North-
Eastern region who were posted at Guwahatt suffered the same hardships as

S (1991) 4 SCC 132 1991 SCC(L&S) 10902 (1991) 17 ATC 295

:
iv




A TR s

UNITED BANK OF INDIA v MEENAKSHI SUNDARAM (Wadhwa, J.) 613
officers from other regions transferred 1o Guwahati. This Court observed as
under: (SCC p. 135, para 4) |

CAUPerson wransferred from outside the North-Eastern regron 1o

Gauhati would normally have to face more severe difficulties than an

officer from the North-Fustern region posted in Gauhati or; at the least,

the appellant Bunk could reasonubly ke (hay view. Morcover, 35

pointed out by the appellant Bank in the counter that they were finding it

difficult 10 pcr’suudg their officers from outside to accept’ transfers to

Gauhati and it jg common knowledge that an office of a large bank

- cannot be run cfficiently by officers a large number-of whom have been
posted there by transfers against their will and under the threat of

disciplinary action. The work done by theny could hardly be expected 1o

be satisfactory. After all, the appellant, the Reserve Bank of India, is a

banking institution and if in the inteiest of efficiency and proper working

It bona fide 100k (he decision, in the circumstances set out carlier, to

grantsome extra benefits (o the non-local officers transferred 1o Gauhati

with a view 1o maintiin cllicient working ol its unit a Gauhati, in our
opinion, they cannot be treated as being guilty of any unlawful
discrimination.” )

6. The High Court ip the impugned Judgment completely relied on its
decision in the Reserve Bank of India case! which decision did not find
favour with this Court. The facts in the present case and that in (he Reserve
Bankeof Indiq casel though were somewhat different but the principles as
initiated by this Court would be applicable in the present case as well. While
the dispute in Reyerve Bank of ndia case! was between local officers
belonging to the North-Eastern region and those transferred from other parts
of the cotntry, in the Present case before us it is befween the officers of the
Bank transferred o North-Eastern region and those who were directly
recrutted and posted 10 North-Eastern region on their first posting.

7. In our opinion, direct recruits cannot be placed on (he same pedestal
~as the officers already working in the Bank and being transferred to the
North-Eastern region, The incentives which have been given to transferred
officers are not such as can be granted to the direct recruits posted for the. -
first time in the service of the Bank except one of the incentives being ad
hoc, out-of-turn increase in salary during the duration of the posting in the
North-Eastern region. The direct recrujed officers, as far as thejr first
posting is concerned, arc-aclass in themselves. For proper functioning of jts
oranch, the Bank also needs experienced hands. Howsoever good 4 direct
ecruit may be, he certainly has no previous cxperience in the working of the
\ppellant Bank: A direct recruit has a choice whether 1o join the service of
he Bank or not. If he does, he runs on the risk, if it is risk, of being posted in
he North-Eastern region on his first posting. In this context, it was
ubmitted by the respondents that the promotee officer cannot refuse posting
0 the North-Eastern region on his getting promotion and that when such a
'romotee officer is entitled to incentives those incentives should also be

ranted to a direct recruit on the same priticiple. Buf then g promotee officer
' an experienced hand unlike g direct recruit. An employee in the clerjeal
M
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cadre in the Bank can make to an officer in Junior Management Grade Scale
I only after five years of service and after PassIng written test-cum-
interview, He has undoubtedly experience of working i the Bank, On
promotion, he gets salary as a Junior Management Grade Scale 1 Officer,
This he gets from the date of publication of (he promotion test results in his
orginal place of posting, i.c., where he was posted as a clerk at the time of
his promotion. The appellant Bank has contended that such an officer n
Junior Management Grade Scale | gels remuncerated ac his existing place of
posting and sending him 1o North-Easiern region as a promotee officer
swould be on transfer and since he was abready getting SPE (Special Pav
Fixation) and all other facilities as a clerk which were continued (o him as a
promotee officer he: would thus be alsoentitled to the incentives. It was also
submitted that a directly recruited probationer or a promotec officer are
uncqual and could not be treated alike. As a matter of fact, the plea of
discrimination between a direct recruit probationer and a promotee officer
on probation was not- advanced before the High Court. We are of the view
that the Bank is rightin its submission. A distinction was also sought to be
drawn between transfer and posting. Assuming there is such a distinetion as
contemplated by the communication dated 1-9-1983 and the circular issued
by the appellant Bank dated PE-T-19840 0t s clear that the incentives
(mentioned in the carlier part of the. judgment) are applicable only to the
transferred officers and certain additional incentives would be applicable 1o
all the officers posted in the North-Fastern region. Certain incentives are
necessarily required to be given 1o the olficers of the Bank so that they
accept their transfer to hardship stations in the North-Eastern region for the
proper functioning of the Branches of the Bank. That would certainly be
within the policy of the Bank. It canaot be said that in not granting those
incentives to the directly recruited officers posted for the first time in the
Branches in the North-Eastern FeQion in any way s discriminatory und
violative of Article 14 of the Constitution of Indias Thic Court will not
interfere with the policy devised by the Bank for introduction of incentives
to its transferred cmployees when it has tuken into consideration the
prevalent circumstances in the North-Eastern region and the rehuctance of s
“experienced officers to be transferred o that repion. “This Court in the
Reserve Bank of India case! has alrcady upheld the distinction hetween: local
and non-local officers working in Reserve Bank unit in the Ndrth-Eastemn
region on similar consideration. ‘
8. Accordingly, the appeal is allowed. The Judgment dated 24-5-1991 of
‘the High Court of Guwahati is sct aside and the writ petition filed by the
respondeénts dismissed. N '

94}
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esnumae  \

~ Govt. of India

Ministry of Labour & Employment (DGE&T),
Vocational Rehabilitation Centre for Handicapped,
Rehabari, Guwahti-781008

¢ No.VRCG-G.11014/2/2004 Q ’ ) l) A o Dated 2'5‘10‘2004
Office Order,
~ As per Audit Report fiom the Office of the Depuly Contioller of Accounts, Mirﬁslny of
Labour, Internal Audit Organizalion, vide letler no Al/LAB/VRC-Guwahali /03-04/618 dt. 07.11.2003
and subsequent letter no DGE&T-G.25012/3/2004/8P dt. 27 07.2004 an excess paymentof -
Rs.86, 428/- on account of Special Duty Allowance 10 Shii LK. Varle; Rehabilitation Officer of this
cente will be recovered @ Rs.1, 800/- PM in 43 installments w.e.f. Nov. 2004 and no drawal of
-~ Special Duly Allowance wilh immediate effect. ' o e
g1 | ' ' ,.__:b_a.i&-.l
3. . (R Lakshmana Samy)
0/ Asstt. Director (Rehab.)

* Shii LK. Varte, Rehabilitation Officer,
\ . VRC for handicapped. '
Rehabri, Guwaliti-781008

’ ' Distribution ' :
L \ o ~1.The Deputy Director General, (Emp), Govt of India, Min. of Labour, UGLET, New Delhi- 110001

2. Accounts Section, VRC, Guwall

. ," N
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INTHE CENTRAL —XD’\HNLSTRATIVE TRIBUNAL \l&
GUV&’AHATI BENCH: GUWAHATI : E

O.A. No. 250 /2004

Shri Lienkhawthang Varte.

----Applicant
Vs-

Union of India & Ors. ) 4
---Respondents.

~AND -
In the matter of*

Rejoinder submitted bv the applicant against the

written statement submitted by the rcspohdcnts.

~ The humble applicant abovenamed most respectfully begs to state as follows; -

That with regard to the statements made in paragraph 3 (a), 3 (b), 3(c), 3(d) of the
brief history supports the case of the present applicant, so far the contention raised
in paragraph 3(¢) to 3(m) also supports the case of thé present applicant. The case
of the present applicant for e’miﬂement of Special Duty Allowance in fact covered
both by the judgment of S, Vijavakumar as well as b} the subsequent circulars of

the Govt. of India issucd on 29.05.2002.

That vour applicant categorically denies the statements made in paragraph 4, 6 7
and 8 of the written statement and reiterates the statements made in the original
Application. Moreover the judgment of the Hon’ble Supreme Court reported in
1998 (2) SCC 609 particularly paragraph 7 supports the case of the present

applicant, in pai‘a 7 of the said judgment the Hon’ble Supreme Court also agreed

that the direct recruit officers of the Bank who was posted in N.E.R on his

appomtment at least entitled to one of the incentives 1.e. being adhoc out of tumn
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increase in salarv during the duration of the posting in the North Eastern Region,
therefore the present applicant is also entitled to payvment of SDA which increases
the total emolument of the applicant. however. in view of the Apex Court’s
judgment appiicant may not be entitled to choice station posting, doubie house

rent ete. therefore the said case rather supports the case of the present applicant.

That with regard to the statements made in paragraph 8. 9. 10. 12, the applicant
denies the correctness of the same and further begs to sav that the memorandum
dated 29.05.2002 rather supports the case of the present applicant for entitlement
of SDA.

In the facts and circumstances stated above the Original Application

deserves 1o be allowed with cost.

e g
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VERIFICATION

I Shni Lanijlaw“thancr Varte S/o Shri H.V. ‘\f arte, aged about 47\:6&&. Woﬁdﬁg as

xerlf* ﬁzat the statements made in Par agraph 1 to 3 of the fcjomdez axe true to my

knowledge and 1 ha\f‘a not suppressed any mzztenal fact.

i

And] éa_n ﬂns vcnﬁm ation on this the

i
<
i .
L%
8
L4

___ day of March, 2005.

i
i
i

g
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W

'Pehabﬂﬁaﬁrm nﬁ' icer, VR( for Hzmdxcappeu Rehabari, Guwahah-ﬁ% do hereby

Cll

L
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done on the basis of All India
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IN THE CENTRAL ADMINISTRATI‘S E TRIBL‘\ AL
GUWAHATI BENCH: GUWAHATI

In the matter of: ' '
O.A. No. 250/2008
Shri Lienkhawthang Varte.
;---Appiicént
“Vs-
Union of India & Ors.

----Respondents.
-AND-
in _the maiter of:

\dditional rejoinder submifted by the applicant in
replv to the wriiten siatemeni submitted by the

Respondent.

The applicant above named most humbly and respectfully begs to state as follows:

That the applicant further beg to sav that the Govt. of India, Department of

Expenditure, Ministry of Finance finaity issued O.M F.No 11(3)/2000-E-II (B)

dated 13.06.2001, wherein it is further clarified thai there is no bar in eligibility of

" SDA for the officers belonging fo N.E.Region. If they satisfy the critenta that theiwr

appointment in service/post is made on All India basis and the promotion is also
ommon seniority and it is made further clear that the
SDA is admissible when the officers belonging to N.E.Region are posted in NE
Region are posted in NI Region from outside the region. In the irxétant case the
apphicant is posted from outside the NE Region. Therefose he is entitled to payment
of SDA in terms of the O.M dated 13.06.2001 issued by the Govt. of India, Ministry
of Finance.

A Copy of the memorandum-dated 13.06.2001 shail be produced at the

time of hearing.

That this additicnal rejoinder is made bonafide and for the ends of justice.

»

v/

Lo
(Phoas

o

o d
@—J Vot

o

Qe § 2008
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VERIFICATICN

L Shri Lienkhawthang Varte S/o Shri H.V. Varte, aged about 47 vears, working as
Rehabiditation otficer. VRC tor Handicapped, Rehabari, Guwahati-8 do hereby
vertfy that the statements made in Paragraph 1 of the additionai rejoinder are true

to my knowledge and I have not suppressed any material fact.

And T sign this verification on this the’ 9 gH"dzz}' of May, 2005.
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IN THE CENTRAL ADMINISTRATIV E TRIBUNAL
"GUWAHATI BENCH: GUWAHATI

In the matter of:
O.A. No. 250/200&{» |

- Shri Lienkhawthang Varte.
....... Applicant

. -Vs-

Union of India & Ors.
«« ... Respondents.
-AAND-

In the matter of:

Additional statements of facts submitted by the

' applicant in support of §he contention raised

* by the applicant in O.A.

The applicant above named most humbly and respectfully begs to state as

follows:

1'

That the applicant approacheci this Hon'ble Tribunal against the order of
discontinuation and recovery of SDA following the impugned order dated
25.10.04 passed by the Assistant Director, VRC, Guwahati. The applicant
in support of his contention raised in Original Application, further begs to
say that the service of the applicant right from the cadre of UDN.C w.e.f.
01.05.1982 till his service upto the cadre of Asstt. Grade, rendered both in
the Income Tax Department as well as in the UP.S.C, so far counted
towards, the service benefits for all purposes and it is further stated that
the service book which was already prepared in the department of Income
Tax, while the applicant was serving as UDC at Shillong, the said service
book was in fact forwarded by the Tncome Tax depariment to the U.P.S.C
and the said service béok infact maintained in the office of the U.P.5.C and
subsequently in the office of the V:R.C, Guwahati. Therefore, it is quite
clear that the eniire services rendered by the applicant in the grade of
U.D.C as well as in the cadre of Assistant Grade was counted for all
purposes. Therefore, the benefit of service rendered by the applicant in the
cadre of Assistant grade in the office of the U.P.S.C, New Delhi cannot be

/4,”7} e \Q)/x $§ |
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denied, when the said service was counted for all purposes which would
be evident from the service Book of the applicant. |

In the circumstances stated above applicant is entitled to the benefit
of S.D.A since the entire service period both in the grade of U.ls.C and
Assistant Grade was counted for all purposes.

The Hon'ble Tribunal be pleased to direct the respondents to
pfoduce the service book of the applicant for proper adjudication of the
case of the applicant. In this connection it may be stated that fhe applicant
also submitted a written request to the Asstt. Director, V.R.C, Guwahati
for supply of a photocopy of the service book of the applicant on
08.06.2005, but the said Asstt. Director is presently on leave as such the
photocopy of the service book cannot be obtained by the applicant.

A copy of the representation dated 08.06.05 is enclosed herewith

and marked as Annexure-A. N
That your applicant further begs to say that the case of the applicant is
squarely covered following the O.M. dated 13.06.2001 issued by the Govt.
of India, Ministry of Finance, New Delhi as well as following the O.M
dated 29.05.2002 wherein it is categoricaily stated that even the residents
of N.E. Region having all India Transfer liability but posted from outside
the N.E. Region is also entitled to S.D.A. The paragraphs 52 and 53 of the
judgment passed on 31.05.2005 by this Hon'ble Tribunal categorically
dealt with the question of admissibility of 5.D.A in the light of the Cabinet
~ Secretariat letter dated 02.05.2000 has no relevancy with the instant case of
the applicant.

Be it stated that the applicant got T.A and D.A while joined at
Guwahati from New Delhi, therefore, joining of the service of the
applicant also treated in public interest.

' The applicant further relied on the clarification order dated 30.01.04
passed by the Ministry of Defence, on the question of admissibility of
SDA. A copy of the clarificatory order dated 30.01.04 is enclosed herewith
and marked as Annexure-B.

In the circumstances stated above the Original Application

deserves to be allowed with cost.



VERIFICATION

I, Shri Lienkhawthang Vart§ S/o Shri H.V. Varte, aged about 47 years,
working as Rehabihtaﬁon officer, VRC for Handicapped, Rehabaﬁ,
Guwahati-8 do hereby verify that the statements made in Paragraph 1 and
2 of thé additional statements are true to my knowledge and I have not

suppressed any material fact.
/

And I sign this verification on this the ZQ’(da;y of June, 2005.
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ANNEXURE wﬁé

Chiel Engineer A

SLE Falls.

3 Shillong - 1]
‘77{5‘51/9()/1’0I1cy/I>DA/ (7'\ /EL (Legal) | }0  Jan 2004
(_()l H\ bdlp.llh){ - o \_://-—-——-’”f ,
CW‘ t" NIEEE R .
N H/ Wunks Logrs
t/o;wmo;r .

f*“ } 5(:1 ; r‘{.f-:

% 'j(_,ol SK Pathak

o M CwWlI f'l'CZPW

Shri GC Jain, SE
CWI: Dinjan -

Shri RK Pandcey, SE o S o
CWI Shillong | ,

P/\YML NT Ol SDA IO MES EM MPLOYEES

[ RL[L!LHLL is madg to the following lt“i"//}
17551 .

L (a)  Dte Gen of Pers/EIC (Legal), E-in-C's  Branch letter “No
(77 -90237/7521/7E1C (Legal-C) dt 04 Jun 2003 and  cven No dt 03 Oct 03
SRR (LUplLb atl),

i

(b)  This HQ letter No 7755I/9U/Pohcy/SD/\/07/[‘l (Lq,(xl) dt 01 Jul
2003, 77551/90/Policy/SDA/09/EL  (Legal) de 1F Jul 2003,
77551/9()/ Po!my/SDA/U/EI (Legal) de29 Jul 2003, '

2. bDA Is admissible (o the Central Govt cmployees who hd\’L All India

“Franster leblll[y on thewr posting to' NE Region from outside the region. - No
‘restriction is made to the eftect that the residents of NE region shall nol be
entiticd to SDA when they tultill the criteria of Al Tndia Iu.mslu Liability and

e g o s+

e u.lnslcrrcd/pusud n NE'Rq:,lon ﬁom Ulllbld(. the region.

—>
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The Iollomng, categories of MES unployccs are Lovcxcd by Lhc eriteria of

I .India Transter Liability and hence  considered for grant of SDA on their
'pusun;, tw NE Rq,lon from outside the ncg,lon.-

—

"All (Jp ‘A' ‘B officers; Erstwhile Supdt BH%Gdc | (now wdwgnalcd
v lL) bupv: B/S Gde I,-D'Man Gde 1, Steno Gde T and Asstts”

: \ll olhcn categorics, sugh as Qupvr B/S 11, SK 1 & I, Steno Gde 1 & [,
%UDC ;LDC D'man Gde 11, Peon, Chowkidar, all industrial staff are not covered
*‘i@,mnl of SDA and hence as per Para 6 (i) of Govt of India, Ministry of
"Aﬁgm.lmc Dc artment of Expenditure OM. NO 11(5)/97-E1K(B) dt 29 May 02

;,J(wpv au) (hc amount pdld on account of SDA (o incligible persons atter 05 Octe

5 L In view ol above. you are requestéd o-take all corrective dLllOl‘lb stipulated
abo»c Non-adhetence - of above policy and for any financial irregularitics/
0v.g_|pdymcnls your ottice will be held tcspmmblc

‘ \4 '+ Please also intimate details ol mehglblc pers who were pdul 91)/\ after 05
' OCL 2001 alongwith tinancial effect. In this connection please refer-our leuer No.
17551(‘)Q/POIIL.y/‘SDA/S.Z/b] (Legal) dt 13 Jaii-2004. ' '

VAR

g . Dy Dir (B/S)
Cum - ‘ Iol Chicel'l m,n\u

AH(JLs/GE(l)&AGL(I) Gz Nerteng e

AA() Shillong - - alongwith above policy letters.
Internal - - | ~

E7Scc - for information and nccessary action pleasce.

b




