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2911.2004 	Mr.D.Baruah, learned counsel appe 

ring on behalf of Mr.B.CPathak. learn 

- NcJ ' 	O-- e- 	- Add 1 .0 .0 • S .0 • for the respondents pzy 

fan four weeks time to fi le written 

• 	 .L_' I statement. 
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44.2005 pree.ti The Mon'b3.e Mr.Juatiae go 
* 	 Sivrjan, Vlacirman,  

The Hon'bie Hr.K.VPrah1*diui, 
Mnber(A), 

At the request of the p*rt.tee pust tb 
ittor on 23.3.2005 kaw Xor bearing alofl 
with the oenzeated matters rel.atihg 

ZJY 
Membez 	 Vice -chairian 

;23.434205 Present S The Hon' ble Mr. ru.atice I. 
Sivarajan, Vice-Chajrnjan, 

-' 	
The Ho'b1e Mr. K,V,Prahlat  C /5 	 Adninistrat lye M ab er. 

The case is adjourned to 
/xl for hearing. 
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24.3.2005 	Present : The kion'ble Mr. Justice G. 
3ivarajan. Vice'ChairMafl. 

• 	 I 	 The HonOble Mrs x,V* prabladan. 
kmini8tratiVS Member. 

' 	 tr • M. Chandao learned ceunsel for 

-\ 	 the applicant submits that this matter may 
I 
The taken up on another date • List on 

12.4.2005 for hearing. 

ab 

112 49  05s 	Post the matter on 9.5.05. 	4) 

7c•il_ 	 Member 	 Vice..Chajxman 

Im 

9.5.2005 	 At the request made by learned coun 

seX for the parties the case is adjrned 

(I 	 to 2.6.2005. 
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jMember 	 Vice..airrnan 
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2.6.05. 	1 	List again on 7,6.2005 for orders/ 

S judgment. 
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• 7.6.2005 	 post on 14.6.2005 for hearing. 

• 	 NO further adjournment. 
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adjournment under any circumstances. , 5 
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19.7.2005 	
tthe reiest of learned counsel 

for the parties the case is adjourned 
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7.72005 	I 	Heard Mr, M. Chanda, learned 

counel for the applicant and Mr, A.K. 

Chaudhuri, learned hddl-. C.G.S.C, for 

the respondents. Hearing concluded. 
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CENTRAL ADMINISTRATIVE TBIBUNAL:::GUWA}IATI BENCH. 

O.A. No. 250 of 2004. 

DATE OF DECISION: 18.08.2005 

Slim Lienkhawtbang Varte 	 APPLICANT(S) 

Mr.M..Chanda, G .N.Chakraborty, 	 ADVOCATE FOR THE. 
& S.Choudhury 
	

APPLICANT(S) 

-VERSUS- 

U.OJL & Others 	 RESPONDENT(S) 

Mr.A.K.Chaudhuri, MdLC.G.S.C., 	 ADVOCATE FORTH 
RESPONDENT(S) 

THE HONPLE MR.JUSTICE C. Syt/ARJAJAN VICE CHAIRMAN. 

THE HONBLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER 

Whether Reporters of local papers may be allowed to see the 
judgment? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the 
judgment? 	 - 

Whether the judgment is to be circulated to the other Benches 

Judgment, delivered by Hon 'ble Vice-Chairman. 

T.. 
) 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH 

Original Application No.250 of 2004. 

Date of order This, the 181h  Day of August, 2005 

HON'BLE MRJUSTICE G.SIVARAJAN, VICE-CHAIRMAN 

HON'BLE MRK.V.PRAHLDAN, ADMINISTRATIVE MEMBER. 

Shri Lienkhawthang Varte. 
Son of Sri H.VVarte. 
Rehabilitation Officer. 
VRC for handicapped. 
Rehabari, Guwahati-8. 	 Applicant. 

By Advocate Mr.M.Chanda, Mr.G .N.Chakraborty, Mr.S.Ch oudh u ry, 
Mr.S.Nath. 

- 	Versus- 

The Union of India, 
Represented by the Secretary to the 
Government of India, 
Ministry of Labour 
New Delhi-110001. 

Deputy Secretary to the 
Government of India 
Ministry of Labour, 
New Delhi-110001. 

The Director General of Employment and Training.. 
Joint Secretary to the Govt. of India., 
Ministry of Labour(DGE&T), 
Sharam Shakti Bhawan, 
Rafi Marg, New Delhi-110001 

The Dy. Director General (Employment) 
Ministry of Labour (DGE&T), 
Sharam ShaktI Bhawan, Rafi Marg, 
New Delhi-110001. 

Assistant Director (Rehab) 
V.R.C. for Handicapped 
Rehabari, Guwahati-8. 	 Respondents. 

By Ad;ocate Mr.A.K.Choudh U ry, Addl.C.G .S .C. 
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ORDER 

S1VARAJAN, J.V.C.: 

The applicant 'is working as Rehabilitation Officer for 

handicapped at Guwahati under the 51  Respondent. He was initially 

appointed as UDC in the office of the Commissioner of Income Tax at 

Shillong. While so he was selected for the post of Assistant Grade 

through all India competition in the 1982 and he joined as Assistant 

Grade in the Office of the U.P.S.C, New Delhi pursuant to appointment 

order dated 30.1.1984. The applicant while working as Assistant 

Grade at UPSC, New Delhi was again selected for appointment to the 

post of Rehabilitation Officer under the Government of India, Ministry 

of Labour in the Directorate of Employment and Training, V.R.C. for 

handicapped. He was given offer of appointment at V.R.C., Guwahati 

vide letter dated 10.3.1986. He accepted the said offer and joined at 

V.R.C, Guwahati on 25.3.1986 from New Delhi. 

2. 	The grievance of the applicant is that though he was being paid 

Special Duty Allowance (for short SDA) since, then under the various 

Government orders for grant of Special Duty Allowance to the Central 

Government employees working in the North Eastern Region the 

same was discontinued all of a sudden vide letter dated 25.10.04 

issued by the 5' Respondent. It was further ordered in the said 

communication that as sum of Rs.86,428/- being excess payment made 

will be recovered from his salary © Rs. 1,8001- p.m. in 48 installments 

with effect from November, 2004. It is stated that the said 

communication has been issued following Audit Report without 

providing any opportunity or show cause notice as required under 

law. It is further stated that on a mere reading of the Office 

Memorandum dated 12.1.1996and 29.5.2002 issued by the 

9MV 	. 
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Government of India and Cabinet Secretariat U.O. letter dated 

2.5.2000 it will be evident that a Civilian Central Government 

Employee on posting to N.E.Region from outside Region having All 

India Transfer Liability and recruitment , promotion and seniority 

are also based on All India basis he is entitled to SDA. It is further 

stated that Cabinet Secretariat U.O. letter dated 2.5.2000 further 

makes it abundantly clear that even a resident of N.E.Region is also 

entitled to payment of SDA on his posting to N.E.Region from outside 

the N.E.Region provided employee concerned is saddled with all India 

Transfer Liability even on his first posting at N.E.Region from outside 

the N.E.Region. The applicant has also relied on the decision of this 

Tribunal in that regard. According to the applicant he is legally 

entitled to payment of SDA and the impugned office order dated 

2 5.10.2004 is liable to set aside and quashed. 

The Respondents have filed their detailed written statement and 

contended that only. Central Government Civilian Employees 

transferred from outside Region to N.E.Region and having all India 

Transfer liability and all India common seniority are entitled to get 

SDA under the various Government orders and as per the decisions of 

the Supreme Court. The applicant has filed a rejoinder wherein he 

had reiterated the stand taken in the O.A. and he has also produced 

certain communications particularly the communication dated 

30.1.2004 (Annexure B) issued by the Chief Engineer, Shillong where 

it is stated that all Group A & B officers of MES covered by the 

criteria of all India Transfer liability are considered for grant of SDA 

on their posting to N.E.Region from outside Region. 

We have heard Mr.M.Chanda learned counsel appearing for the 

applicant and Mr.A.K.Choudhury, AddLC.G.S.0 for the Respondents. 
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The applicant is a resident of N.E.Region. At the time of his 

appointment as Rehabilitation officer, VRC., Guwahati the applicant 

was employed as Assistant Grade in the UPSC, New Delhi. He was 

serving there for approximately two years. On his selection and 

appointment as Rehabilitation Officer he was relieved from the office 

of the UPSC, New Delhi, to take up the new assignment as 

Rehabilitation Officer at VRC, Guwahati retaining his view in the 

UPSC, New Delhi. In that sense the applicant was posted to the 

N.E.Region from outside Region namely; from New Delhi. 

5. 	We have considered the question of admissibility of SDA to the 

Central Government Civilian Employees in our common order dated 

31.5.05 in O.A.No.170 of 1999 and connected cases with reference to 

all the relevant 	Government orders including the government 

orders 	dated 12.1.1996, 2.5.2000 and 29.5.2002 and also the 

decisions of the Supreme Court and of this Tribunal. The principles 

deduced from the above, were summarized in paragraph 52 and 53 of 

the said common order which read thus: 

"52. The position as it obtained on 5.10.2001 by 
virtue of the Supreme Court decisions and the 
Government orders can be summarized thus: 

Special Duty Allowance is admissible to 
Central Government employees having All India 
Transfer liability on posting to North-Eastern Region 
from outside the region. By virtue of the Cabinet 
clarification mentioned earlier, an employee 
belonging to North Eastern Region and 
subsequently posted to outside N.E. Region if he is 
retransferred to N.E. Region he will also be entitled 
to grant of SDA provided he is also having 
promotional avenues based on a common All India 
seniority and All India Transfer liability. This will be 
the position in the case of residents of North Eastern 
Region originally recruited from outside the region 
and later transferred to North Eastern Region by 
virtue of the All India Transfer Liability provided the 
promotions are also based on an Al.! India Common 
Seniority. 
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53. Further, payment of SDA, if any made to 
ineligible persons till 5.10.2001 will be waived." 

As per the above SDA is admissible to Central Government 

Employees having All India Transfer liability on posting to N.E.Region 

from outside Region. By virtue of Cabinet clarification dated 2.5.2000 

an employee belonging to N.E.Region and subsequently posted to 

outside N.ERegion if he re-transferred to NE.Region is also entitled 

to grant of SDA provided he is also having promotional avenues based 

on a common All India Seniority and All India Transfer Liability. 

Same is the position in the case of resident of N.E.Region originally 

recruited from outside region and later transferred to N.E.Region by 

virtue of All India Transfer Liability provided the promotion are also 

based on All India -common seniority. As already noted if we consider 

the case on hand based on the factual situation as it obtained it 

would appear that the case of the applicant would fall in the first 

category itself namely; Central Government Employees having All 

India Transfer Liability on posting to N.E.Region from outside the 

region. The only special feature is that the applicant is a resident of 

N.E.Region and that his posting in the N.E.Region is not by way of 

transfer from outside region. 

Having considered the matter we are of the view, particularly in 

view of the special ?factual situation in this case the second 

Respondent - Deputy Secretary, Government of India, must be 

directed to consider the case ofthe applicant for continued payment 

of SDA. We accordingly, direct the applIcant to make a detailed 

representation pointing out the special circumstances and to request 

for continued payment of SDA to the applicant within a period of 

two months from to-day. If the applicant makes 	such a 

representation as directed the 2m1  respondent will consider the same 

/ 
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and pass appropriate orders in accordance with the law and in the 

light of the observations contained in this order and with reference 

to our decision in the comrnonorder dated 31.5.2005 and connected 

'cases extracted above within a period of four months thereafter. 

8. 	So far as A question of recovery of excess payment of SDA is 

concerned, since the applicant canot be- in any manner be held 

responsible for payment of excess amount by way of SDA the 

Respondents are not justified in recovering of such excess payment as 

Ordered in the impugned order dated 25.10.2004. We accordingly, set 

aside the impugned order dated 25.10.04, in so far as it related to the 

recovery part and restrain the Respondents from recovering any 

amount from the applicant by way of excess amount paid to the 

applicant as SDA. 	
It 

Application is disposed of as above. The applicant will 

produce a copy of this order, aiongwith the repesentation to the 1St 

Respondent for compliance.. 

0 	
t. ~ 

(K.V.PRAHLADAN) 
	

(G .SIVARAJAN) 
ADMINISTRATIVE MEMBER. 	 VICE-CHAIRMAN 

fin 
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GUWAHATI BENCH: GUWAHATI 

OA No 	
S7D 	12004 

Sri Ljenkhawthaflg Varte 

-Vs- 

Union of India & Ors. 

LIST OF DAT_ES AND SYNC1PSIS,OF THE Ap,P.LICATtOt 

	

1982- 	Goplicant i, ,jinItially appointed as UDC in the 

office of the Commissioner of Income Tax, NE P 

8hil1ong 

	

1984- 	hie serving asUDC at Shil long he ae selec ted 

for the post of Assistant Grade through all India 

competition a n d posted at N!eki Del hi 

10.3.86- The applicant u'jhile Aror 

Nei Del hi he ,.;as again 

Rehabilitation off icor 

Ministry of labour and 

at V R C Gujaati o 25 h 	n 	.3 

ing as Assistant Grade at 

selected for the post of  

u n d e r­  Govt 	of India 
accordingly he r..'as :ioined 

1986 f rom NON Del hi 
1 

14. 12.83- Govt. 	of 	India, 	Department 	oF 	Expenditure. 

Ministry of Finance • issued an 0 M. granted 

certain benefits 'to t h e Central Government 

Civilian employees tjorking in the North Eastern 

region !JIth all India tra n.:; Far liability. 

25.10.04 -  The Assistant Director' Rehabilitation Centre, for' 

IRC handicapped, Gu'aaha 	 i ti issued an mpugned or r' de 

thsr'e by payment of SDA has been discontinued to 

the aoplica nt from the month of .  October, 2004 and 

it has been directed'to make recovery o Ps, 

86,428/ -  by 18 equal installments at the rate of 

Rs. 1800/ -  per month on the alleged ground that the 

audit has ohlectod the payment of SDA to t h e. 

Applicant, 'ii t h o u 't consulting/exam' fling the 



ci rcu lars/ memo randums Issued by the Govt., of I ndia 

recardinc,i entitlement of SDA and also without 

taking into the consideration the fact that the 

applicant is posted to Guahati from outside 

NEReqion, 

12.1.96,29. 5.02 	Govt. 	of 	India 	issued 	memo random 

clarifyina certain points of doubts and stated 

that civilian employees posted to NLEReqion 

having all India transfer liability, A1hose 

seniori ty, recruitment and promotions are being 

made on all India ba:•is, entitled to payment of 

SD, appliL..ant fulfill all aforesaid criteria laid 

dokin by the Govt. of India, hence e nt I tle to 

payment of SD., 

:22.12.2000, 3.6.03 That the case of the applicant is 

:overed fol lou'inq the decis ion rendered by this 

Hun 'ble Tribunal in the similar facts and 

circumtances in O.A. 237 u .. 2000 and in O A 30 of 

2003.  

20.112002 	Applicant submitted representation claiming 

V his riht for entitlme ntto dra'j SDA.  

MAY E RS 

Under the f acts and circumb .tances stated above, the 

applicant humbly prays that Your Lordships be pleased to 

admit this application, call for the records of the case 

and issue 	no tice to 	the respondents 	to shoi cause as 	to 

4hy the 	relief(s) sought for 	in 	this application shall 

not be nrant.ed and on perusal of the records and after 

hearing the parties on the cause or causes that may be 

sho'n , be pleased to grant the follotAjing relief(s) 

n 
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 11 That the imouqned order issued under letter no. VPCG-

(111014 / 2
`/ 2004 / 2135 dated 25102004 be set aside and 

quash. 

8.21 That the respondents he directec to continue to pay, 

SDA. to the aDplicant in terms of 0. M dated i412, 1983, 

:.t.,12, 1988 and 0. M dated 22.7.1998 iith arrear mona Lary 

benef:it if any. 

That the Hon'ble Tribunal be pleased to declare that 

J the resoondents are not. en Li tied to make any recovery 

on account. of SDA already paid to the applicant. 

Co ..s of the application 

1815 	ny other relief(s) 	jhich 	applicant is entitled 

as the Hon'ble Tribunal may deem fit and proper 

J9 Interim order prayed for. 

1  	 n Durig pendency of this application, the applicant prays 

for the follorAjin relief 

91 That the Hon'ble Tribuna1 he pleased to stay the 

operation of the impugned letter dated 25, lO2004 

(nnexu re 8) til l disposal of the original application. 

912 That the respondents he directed nu .. to make.  any 

recdve ry of SDA pu rsuant to the impugned order dated 

25 . 10 . 2004. 
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GU11TI I3ENOH 

GAHkTI 	 - 

ORIGINAL kppLIcATON NO. * 

1. (a) Name of the applicant: 

Respondents: Union of India & o'cs 

No.of Al licaflt: 

• 	2. 	Is the Alicant in he 
propC form: YD3' 

3. 	
Whether name &desgñatifl and ddress of al.l the papers been fur 

nished in.cause title: 

.4. 	Has the application been duly sind and verified : 

Have the CQp1S duLy signed : YE 

Hae sffiCjCflt number of copies f th p.1ication been filed: 

YES/NO. 

	

7, 	Whether all the arnexureS parties are ip1eaded YES/ 

	

8. 	Whether ngiish translation ,ot doumefltS in.the language. YES/' 

94 	Is the.appliCatidr is in-time 

10. 	Has the va1caiatnama/Mr0/0f 	
earanc/uth0risatb0n filed: 

• 	 YES. 	 . 	 . 

ii, 	is the application by Ipo/Bu/For P0/ 	 ) 

12,. 	Has the aplicatiofl is 
maintainable 

134 	Has the impugned order original duly attested been filed: 

Has th ligibie copies of the annexureS duly attested filed: 

Haa4e Indes of documents been filed all available.: YS/N 

Has the required number f enveoped bearing fill .adres,s of the 

RespondenS been filed: YESØ 
Has 1e declaration as reauirs b7 item 17 of the fomYES// 

• 18. 	
Whetter the relief soucht for, arises out of the singldYES/ 

19. 	
Whether the interii relief is prayud for: yEs/Nt 	. 

• 20. 	I case of condonation of delay is f1ed is it support: 
	I  Ki ol  

	

21, 	Whether this Ca6e
an b heard by NG_CH1D1V1SI0N BENCH. 

	

22. 	Any other points: 

- Reslt 	the scrutiny witJ' initil of the scrutiny clerk 

- 	

-• 	 . 	 - 	 . 	 - 

ECI0N OFFICER 	. - 	 DEPUTY REGISTRJR 
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IN THE CENTRAL ADMIN TR7TE-PRffitJNAL 

GUWAHATI BENCH: GUWAHATI 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

TItle of t h e case 	 0. A. No 
	

2004 

Sri Lienkhajthang Varte 
	

A p plic ant 

- Versus 

Union of India. &, Others 
	

Resoondents. 

Tklnry 

Annexure -. 	Particulars 	 i Page No 

 • Application 

 Verification 	 I 
 .1 Cocy of memorandum dated 14 - / 

1984  

 2 Appointment order,  dated / 
232.1984 

05, 10rde. r dated 6.3.1986 2-0 

06. 4 Copy of letter dated 2 
1.0,3,i986 

07. 5 Off ice memorandum dated 
.12,31986 ________ 

os. 6 Cooy of 	Lhe order 	dated 

20.3. 1986.  

09. 7 (1 Copy of the O.M dated 	2 	2 
1412.1983.  

10. S A Copy of the Office 

order,  dated 25,102004  

11. 9 

 

A. C o p y of 	t h e O..M dated 2. 	3o 
12.1.1996 

12. 10 A copy of the O,Mdated 

5 	00 2, 

A. 3 I 	ii ' 	Copy of Judgment dated LJ 
22.12.2000 

:1.4. 12 A. Copy 	the judgment 4 . 
dated 3.6.2003  

13 A copy of the order 
dated 5.32001  

16. 14 A. Copy  of'the - 
representation dated 
20.11 .2003.  

Piled by 

Date £L /0.  01 
	

Advocate 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

I, 	GUWAHATI BENCH: GUWAHATI 

pp1icat1on under Section 19 of the Administrative 

irbunals Act, 1985) 

0. A. No 

B E1 WE EN 

3ri Lierkha'j Lhang Var be. 

pan of Sri H . V. Varte, 

ehabi1itation officer 

1IRC for handicapped. 

ehabari, Guahati'5, 

~AND- 

2004 

Applicant. 

	

~1. 1 1 	The Union of India, 

Represented by the Secretary to the 

Government of India. 

Ministry of Labour. 

Ne-,w Delhi' 110001. 

Deputy Secretary to the 

Gove rnme.nt of I ndia 

Ministry of Labour ,  

Ne', De1h:i 	110 001. 

Director general of Employment and Training. 

:roint Secretary Lu the Govt. of India. 

Ministry of labour (DGE & T). 

She ram Shakti Bha'an, 

Ref i Marg. New e1hi-110001. 

	

4.1 	The Dy. Director General (Employment) 

Ministry of Labour (DGE&T) 

Shram Shakti BhaIMan lRaf.i. Marq, 

New de1hi110001. 

cssIstant Director (Rehab ,) 

v R C for Handicapped, 

Rehabari GuNahatiS. 

RcsDondcnts. 



Particulars of order(s) ag.jnst which this aDDlication 

is mad 

This ap1icatiori is made against the impugned office 

order dated 25102004, whereby the Asst director,  

rehabilitation centre for handicapped, Guwahati. 

Jhereby respondents decided to discontinue the payment 

of SDA from the current month i.e October 2004 and 

further decided to. effect recovery of Rs 86,428/ @ 

Rs.].800/- per,  month in 48 (forty eight) installments 

with effect from November 2004 hence the oreent 

appl.ication 

Jurisdiction of the Tribunal. 

The applicant declares that the subject matter of thi'5 

application is well within the jurisdiction of this 

Hon'ble Tribunal. 

3 	Limitation. 

The applicant further declares that this application is 

filed within the limitation precribed under section21 

of the Administrative Tribunals Act, 1965. 

4 	Facts of the Case. 

4.1 That the aDplicant is a citizen of India and as such :•, 

is entitled to all 	the rights, 	protections 	 J 
privileges as guaranteed under the Constitution :F 	f 
nd i a. 	 : 	

' 1 
4.2 That your humble applicant was initially ppoint, 

UOC in the office of the Commissioner of Income 



I 

.3 

Yl 
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N.E.R. Shillong throuah Staff selection in the year 

1982. 

That your applicant while serving as UDC, atShillong 

he was selected for the post of Assistant Grade, 

through All India Competition in the year 1984., 

thereafter he was appointed and posted as Assistant 

Grade in the office of the UP,S.C, New Delh:i against a 

I permanent post of Assistant grade in the Central 

secretariat Service cadre of the UP.SC . the offer of 

appointment was given to the applicant vide Memorandum 

no. A12025 (iii)./1/82-Admn,III dated 3001.19$4. It 

would further be evidenL from the order-  No. 

A31015/2/35-AdrnnIII dated 631986 and appointment 

order No. A,12025(iii)/1/82dmn.III dated 2321984. 

The applicant accordingly ,oined to the p:ost  of 

Assistant grade and posted at new Delhi. 

Copy of Memorandum dated 301.1984, appointment 

order dated 23..21984 and order dated 631986 are 

enclosed herewith and marked as Annexure-1. 2 and 

3. respectively. 

That your applicant while working as Assistant Grade at 

tJp,S,C New Delhi, he was aqein selected for the post 

of Rehabilitatjon Officer-  under the Govt. of India, 

1inistry of labour-  in the Directorate of Employmnt and 

Training VR,C for handicapped. Accordingly applicant 

as given offer of appointment for the aforesaid post 

rt VRC Guwhati vide letter no. DGET,A-19016/17/55 EE 

dated 1031936, however the, applicant pursuant to 

L he order dated 10.31986 given his willingness and in 
Lerms of office Memorandum no. DGETA19013/17/35,EE. 

dated '123.1986, and also pursuant to the or- d.r No. 

14. 

ENE 

tI 
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III dated 203, 1986 wined at VRC Guwahati 

tV \on 2.5,3,1986 from New Delhi. 

Copy of the letter dated 10,3,1986, 0,M dated 

.12.3., 1986 and order dated 203, 1986 are enclosed 

as nnxure4 5mi espectl\,v 

4.5 That it is quite clear from above t hat the applicant 

poe ted at Guwahati from outside the N. E Re ion i.efr om 

New Delhi. Moreover there is a soec'jfic clause of all 

India transfer liability is lncorporated in the offer 

of apoointment letter dated 10,3,1986 and the sane is 

ouoted below.; 

(1) you will be liable to tranaf er any where in 

.i: ndia 

s such, applicant is saddled with all India transfer-

liability, it is ca ..egorically submitted that the 

appointment seniority and promotion of the applicant 

are based on all India basis, 

4.6 That 	Government 	of 	India, 	Ministry 	of 	Finance, 

Departmeit or Expenditure, had issued an office 

memorandum under - letter - no. 20014131( ...tt TV dated 

14.12.1983 granting certain improvements and facilities 

to the Central Government Civilian employees ser-vino in 

the North Eastern r'eaion, As Per t h e said office 

memorandum • the Special (Duty) allowance (in short SD) 

:has been granted to t h e Civilian employees of t h e 

:Cen tral . Go ./ernrne nt who are saddled with all India 

"Transfer Liability, The relevant portion of the ONI 

dated 14.12,1983 is quoted below: 

The need f o r attracting and retainjnp t h e 

::;ervc.es, of comoeten of f::cers for,  service in the 

H 



r 

North Easter-fl reoor compr-Isjig the state, of 

Meghalaya, Nanput- Tripura and the Unio 

Tern tone, of Arunac!-al Pradesh and MIZOr-n1 has 

been engaging the atteflti,n of Governflent for some 

time. The Goverfflenf has 
appointed a committee 

Under the Chaj rmansIc of secret ry, department of 

Persotnel and adminjstra.t,e refor-m, to review 
the existing ailowic, and faciit165 admIssibl 

to the vSniou5 categories of civil:ian centra 

government employees servc 1  in the req ion and to 

Suqqest suitable improvements The recommendations 
 

of the committee have been carefully considernd by 

the Governinen t and the President is now piease 
t 

decide as folio-. 

Central Gover-tna,t civilian emp]oyeas who have all 

India transfer- liability will be qrantecj Special 

(duty) ailoAJanca at the rate of 25 per
-cent of 

basic pay subject to cejljr 	of Rs. 	OO/-- per 

month on postino to any station in the North 

eastern reQion Such of those smnloyes who are 

exempt from paymer t of income tax will however, 

not be eliqjbie in addition to any Special pay 

and/or deputatjo 	
(duty) allowance already beino 

drawn sub icc L to the condi tb n that the total of 

such specI3 (duty) ci lowance, wi 11 not exceed rs 

$QO/ 	P . M. 	soecial 	Allowance 	like 	special 
Compensatcjry 	(remote 	Locality) 	allowance 
cons tr-

uc Lion allowance and pro lect allowance will 

be drawn separatclv - 11 
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It Is submitted th 	 i at after ssuance of the office 

memorandum dated 14 12. 1983 t h e Government of 

India has extended the aforesaid benefit from time 

to time the Civilian central 	Government 	Employees 

vie G.M dated 	1. 12. 1988 and 22,7.. 1998 and the said 

OMs are still in force. 

An extract of the OMdated 14, 12.1983 is annexed 

hereto and marked as Annexur-7. 

4:7. That your,  applicant after being found eligible 	or 

arant of benefit of SDA , he bias paid SDA since, his 

,ioininq at Guahati as Rehabilitation Officer from NSN 

Delhi as prescribed by the Govt. of India 'from time to 

time. 

4.8 That 	most 	surpri..ingly, 	t h e 	Assis .ant 	Director, 

rehabilitation centre, for VRC handicapped, Gu'aha Li 

issued the impugned office order hearing letter no. 

VRCG"G 11014/2/2004/2135 dated 25.10,2:004 ,jhere.bv 

payment of SDA to the applicant has been discontinued 

andfurther order has been passed for recovery of Rs. 

CS 428/ on the alleged around of excess payment. made 

• to the applicant on account of SDA, and j  is decided 

to make recovery at the rate of Rs. 1 , 800/' par' month 

in 48 instal lrne nts t'i , e , f November 2004 and no dra1'al of 

SDA vdth immediate ci' ..act. The aforesaid impugned order 

has been passed fol lo';ing Audit report 1A i thou t 

providing any opportunity, notice or show cause notice 

• .reauired 'under the L:, Moreover, it appears that 

the Assistant Di reo'tc:r , have passed the Impugned order 

ed 25. 10,. 2004 Mi thout consultiric. the relevant 

circular's/office memorandum issued by the Govt, of 

:cndia f rom 'time 'to time clarifying the original 

• 	

. 

0 
IL 	 • 



f 
	 741 

memorandum dated 14.. 12,1983. on a mere readino of the 

f f ice 

P
A memorandum 	dated 12. 1 	1996 	and 0.. NI. 	dated 

[19.5.02 issued by 	the 	Govt. 	of I ndia and 	cabinet 

\ 	secr'eta - iat 	UO letter 	dated 2.5.. 2000. It 	(Jou1d 	be 

evident that 	a civil ian central Govt. Employee, 	on 

postinq to 	N. E Reic'n 	from outside the Re Ion 	having 

all India transfer liability and Aihare recruitment, 

promotion and seniority are also ba.sad on :311 India 

jbSIs. They are en Li bled to SD.. Moreover, Cabinet 

Secretariat U,0 letter dated 2,5,2000 further makes it 

abundantly clear that.. even a resident of N.E Region 

•also entitled to payment of SDA on his post;inc, to 

E. Reo'ion from outside the N.. E. Region provided 

k.mployee concern is :'..addled with all India Transfer 

liability even on his first posting at N.E. Region from 

c:uts:ide the N, E Reqion 

This Hon ble Tribunal has already dealt with 

similar issues in 0A,No 237 of 2000 (P,O Paul'vs' 

J0 :c and Others) in O.. no. 30 of 2003 (R.Su Lradt"iar' 

U,O,I and Others). Therefore case of the present 

applicant is squarely covered folloI1\'inç' the decision 

endered by this Honble Tribunal in Oi.No 237 of 2000 

and also in O.No. 30 of 2003. 

Moreover, clarification given by the Govt. of 

india on its OM dated 12,1.1996 and Q,M dated 

29,5,2002 also support the entitlement of SDA in favour 

bf the present applicant 

Therefore applicant is legally entItled to payment 

of SDA and the impugned office order dated 25. 10,2004 

is liable to be set as de and quashed. 

	

Copy of 	the :[mpuç,:ned office order dated 

O,.Mdated 12. 1,1996. O.M dated 29.52002 



tv~ 

and the ,judgment dated 22,122000 and 362003 are 

enclosed her'ewith and marked as Anoexure-8,9 lO, U.nd 

12 respectively .  
i f  

That 	it 	is stated 	that 	the 	Judgment 	of 	the Hon'ble 

"tribunal passed 	In 	8. A . No 	237/2000 	was f u r t h e r 

confirmed by 	Hon ble 	Guwahati 	High 	COU rt 	in NPc 	No. 

107/2000, vide 	its 	order"daLed 	5,32001. A,  s 	such 

applicant is entitled to payment of SD 	in terms of 	the' 

:1 G.M d a t e d 14. 12.83, 	0:,M 	dated 	1.12.1988 	and 	0 Ni 	dated 

22.7. 1998 and 	the 	imougned 	order 	dated 	25. 10.2004 is 

,lable t.o be set aside and quashed. 

I copy order" dat ad 5.3.2001 is enclosed herewith 

and marked as 

. 10 That 	it 	stated 	that 	the 	amount 	already 	paid 	to the 

applicant 	on 	account 	of 	SDA 	cannot 	he 	recovered 	from 

him,, 	in 	view 	of 	the 	se ri es 	of 	decisions 	rendered by 

'this 	Hon ble 	Tribunal 	jhic:h 	as 	further 	conf 1 rmed by 

the 	Honble 	High 	Court 	as 	well 	as 	by 	the 	Hun'ble 

suoreme 	Court, 	Moreover 	the 	decision 	of 	recovery 

commu riica'ted 	vide 	memorandum 	cia ted 	29 .5 ., 2002 is 

<0n'tt'' 	to 	'the 	decision 	of 	the 	Hon'ble 	Suprere 	Court 

,jhich 	was 	referred 	in 	the 	said 	memorandum 	s 	such 

respondents 	a re 	not 	anti tled 	to 	make 	any 	recovery on 

account of SD. 

¶ 14 That 	j, 1-1 	v i e w 	of 	the 	impugned 	order 	pass ed 	by the 

;.'si'tarit Director 	on 25. 10.2004 applicant 	has 	no other' 

alternative 	but 	to 	approach 	'this 	Hon ble 	Tribunal for 

his 	valuable 	legal 	right 	and 	also 	for 	passing 	of an 

app rooria'te direction upon the respondents to continue 

Ti 



0 
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pay, SD, as well as for a direction not a make any 

recovery from the applicant on account of SDA.  

4i2That your applicant submitted representation on 

20112003 claiming his right for,  continuation of 

payment of SDA in favour of the applicant, but it 

appears that the said representation has not been taken 

into consideration by the respondent while passing the 

impugned order dated 25102004 

A. Copy of the representation dated 20112003 Is 

enclosed as Annexure - 14. 

411f1 That this application is made bonafide and for the 

cause of ;5ustice 

W1 

5 ij For that, the applicant has been posted to N,E.Region 

from outside the N. E.,Region i e from New Delhi as such 

the case of the applicant for entitlement of SDA is 

sauarely covered following t he clarification given by 

the Goit. of India vide its memorandum dated 12.11996, 

cabinet secretariat U.0 letter dated 252000 and 

memorandum dated 29,5.2002 issued by the Govt of 

India. 

For that, applicant is saddled with all India transfer 

liability as per offer of appointment letter to the 

post of rehabilitation officer, having all India 

transfer liability and more so, when seniority and 

recruitment and promotion of the applicant are also 

being maintained on all India basis 

1~~, 

5.1 For that, the applicant joined at Guwahati on 25,3,1986 

from New Dehi i.e from outside the 'N E.. reiorL 

El 



5.4 For that, the cazj of tno 	pIicnt i squr 	f;0vr 

lowinq the sr 	f de 	ion; 	un 	by thi 

ion' b la Tribunal 	h r;h er 	ub ei n' I 	'n 1 r ned by 

	

ha Hon'ble hiqn CCUr 	<stated ahov. 

5.5 For that, the r3por1dei1tS hVi3 p<;rd 

	

order dated 25, 102QC4 	i.ii 	rij'J 	vo1 	;n 	f 

	

stab1j<shej proc dora ar 	 u 	 L .jii lJ 

or- inciples of natural 	jLItjCO, 
 

conequencos 

	

5.6 For that, SDA cannot be denied si'iiply 	l 	4roup 

	

that the applicant is a resident of thi 	Lfl 

vj 	 iL ;oi rendered by thi's Hoii'bl 	Tri1 

Ifl 
 

ni, 

ta apn 	stat 	at 	 It;t d 
t1Infjj_ 	available 	t,r 	him 	and 	there 	i - 	nc 

	

•lternave and effjcacju. 	rcmedy than ; 

1pp 1 i cat 1.0(1. 

Matters not previously filed or Dendi 	j.th any oth 

Court. 

	

Thu <.oplicunt ti' the dc1ac- 	that 1 	1 1 	 r 

ri1.rd 	ir1y aPplication, Wr j 	Pc' 1, F
' 

(Thu r t or any o the r .0 t io . tv 	r t47 Ct ,lj 

Tribunal 	ar'dinq tnc 	t 	'v;l 1I'Lr o  
nor any 	sucn 1301. 1.t Ln, Writ Pti ton 

	 I 

Dead i f be tore any of 

Eel i e ff ILSQA.jgh t fir: 

dp. 	Uu 	ct< 	and ( 	 t 

	

a.cl ii: nt humbly 	r ay< 	a t Yuu r Lord  

/ 
I 

2 



dmit this application, call for the records of the case 

and issue notice to the respondents to shok'J cause as to 

vihy the relief(s) sought for in this applicat.io nshall 

not be granted and on perusal of the records and after 

iearinc: the parties o nthe cause or causes that may be 

.hojn, be pleased to grant the folloiing relIef(s): 

S. 1 i  That the impugned order issued under ,  letter,  no,VRCG 

G.1l014/2/2004/2135 dated 25,102004 he set aside and 

quash. 

82 That 	r'espondents be directed to continue to pay. 

80 to the applicant. in terms of 0. M dated 14.12.1983 

.1.12.1988 and 0.M dated 22.7. 1998 Auth arrear monetary 

benefit if any 

83 That the Hon'ble Tribunal be pleased to declare that 

the respondents are not entitled to make any recovery 

on account of SD already paid to the applicant. 

8.2: Costs of the application 

-8.3 	Any other 	relief(s) 	to i,hich 	the applicant 	is entitled 

as the Hon'hle Tribunal may deem fit and proper. 

9. nterim order oraved for. 

During pendency of this application, the applicant prays 

rthefoiloiing relief:: .... 

9.1 T h a t the Honble Tribunal be pleased to stay the 

operation o ..the impugned letter dated 25. 102004 

((nnexure 8) till disposal u ...the original application. 

92 That the respondents be directed notto make any 

recovery of SDA pursuant to the impugned order ,  dated 

25,10,2004. 

If 

- 

ci 

EL4A&U 	
L/d1 
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10 
This application is filed throuph Advocates, 

fl:, 'Particulprs of the IP.O. 

I. P. 0. No. 
L1' Date of Issue 
.iiR) Issued 1rcm 	 - 10 .-OL 

Pyble at 

12. List of enclosures. 
As qi'ien in the index. 
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Shri L:ienkIaitf no Var-to S/o Shri H. V. Var to, aged about
in  

47.1, 	ears, working as Rehabilitation officer, 	VPC for 

Hadicapped, Rehabari, Gujahati8 do hereby verify that the 

stltrnents made in Paragraph 1 to 4 and 6 to 12 are true to 

rny kojledqe and those made in Paragraph 5 are true to my 

leali advice and I have not suopressed any material fact 

Ant I sign this verification on this the .. day of 	.. 	 - 

2O4 

4k&LLt4 ii 
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egj.st:&cd .\.D. 

NO.].225(j1)/! /.cimn III 
UNION PU3TIC .svic CO'11I5$ION 

New 11.)clhj-1100U. the 

	

• 	
The ur)dersjanedis directed to say that on the basis of the 

• -, results of the ssjstants' Grade Examination 192 held by, the 
• Union Public Service Commission,Shri/tn' 	 I .  

• 

	

	i hereby offered an apoojntment to a permanent post of Assistant 
lb the .CentjaJ Secretariat •Serid&cadrG o the U.P.S.C. The 

	

• • 
	•appointmentwi1i be provi-sional subject to the production of • 	

original documents in support of date of birth, educational quali- 
fications and claim to belong to Scheduled Caste, where applicable. • 	The aptDointment will also be subject to medical fitness and suit- ability in other aspects. 

	

• 	2 	The scale of pay admissible is Rs.425l5_500_EB_15...550_20_ 
•700-E925.800 and his/her initial pay will be fixed In this scale • 	in accordance with the normal rules. In addition, he/she will 
also be entitled to the usual allowances admissible to other 

	

• 	officers of his/her class and grade under the rules and orders in 
force from time to time. 

3. 	He/She, will he on probation for a period of two years, which 
period may be extended, or curtailed at the discretion of the 
competent authority. During the period of probation, he/she may 
be required to undergo such trainingand to pass such tests as the 
Ministry of Honx: 4.ffairs (T).O.P. & A.R.) Mdy from time to time 
prescribe. Failure to complete the period of probation to the 
•stisfactjon of the Governrrent or to pass the prescribed tests will 
render him/her liable to be discharged from service or reversion 
to his/her substantive post, If any, under the Central or a State Govt. oh which he/she may be retaining lien. He/She will also,so 
long as he/she remiris a probationer, be liable to he dIscharged 
from service or to reversion to his/her substantive post, if any, 

• if on any information received relating to his/her nationality, 
0 •agear1d health etc., Govt. are stisfjed that he/she is ineligible 

or otherwise unfit for being a member of the Central Secretariat 
ServIce. Further, during the robation period, the ap;ointment 
may be terminated at any time by a monthi noLice given by o.i.thor 
side, namely, the appointee or the appointing authority / without 
assigrdng any reason. The appointing authority, however, reserves 

- the right of terminating the serviQes..of the appointee forthwith 
or before the exjratjon of the stipulated period of notice by 
akinq payment to him of a sum equivalent to the pay and allo- 
ances for the period of notiöe or tne unexpired-po-ticn th ere -_ 

4• 0 Me/S1.e will he required to pass a test in typewriting at 
a minimum speed of 3') words per miute in EnglIsh or 25 words 
per minute In -jndI t be conducted by the I.S.T.M. within, a 

( 

	

P.T.O. • 

• 	 F- 



1. ,  

(2)  

per1d of two years frii tThe. d,Le of his rappointment .nd in th 
event of his LailUre to 	t 	te 	thin this icriod, hi'3/ 
her Iricremcnt() will be wJ,Lh..h'i(3. 	ij/L!ér py :nd Increments shall be regu I.atec.1 Iii 'cccs.rThce with the Funimen€al Rules • 

	

	 or other similar rules relating to •'-'• for the time being In force troVj,ded tlmt, u:iljsthe offi':j - , ;jthin the specified • 

	

	period from the date of hIsi1'r appoinìt- mont to tii€ grade of 
•SIstnt, passes the typewriting tét held by the I.S.T1. at • 

the minimum speed preacribed for Ehf§ purpose, he/sho shall not, 
ñ4ss exempted by a siec±al or general order 1  be entitled to 

drat any further iflcrnt() In the ';rade until he/she passes 
such testy and.on•h-,,-1 ...'!asing or.being,exernpted from the test, • 

	

	hid/her pay snail e ref ixed as if his/her Increment(s)' had not 
ben WI,th-helrj but no arrears of pay shall be allowed for the 

• 

0 	
perjod the -in'crement(s' had beenwith-held. 

e/.he will not be entitled to any travelling allow3nce for jQifling the a'pointment.uri1pss he/&thejg holding sustantI- • •.. :, .ely a, pqrmnent a"pointrnent under the Cehtral Government or a 
Sate oeinment o is emplyed wider the Central 'Govetnment in 
a temporary. caoaIty and his been issued with a declaration of 
quatapermcncy under the pzov1s1oA-s of the Central Civil 
Se'Ice (Temporaryervjce) ules, 1965. 

• 6. 	He/She shOuld also note that all other terms and conditi- 
ons of service will he regulated by or under the provisions of 
the Cehtrai Secretariat SerVIce Rules, 1962 or any other rules 

' 	and orders in force from time to time. 

If Shrj/. 	K VO_  claims to • •.• 	be1,ong to $cheduledcste community, When in 	se ca 	he/sne adopts, 
'in' fUture, a religion other than Hinduism or 8±kh!5m,,  an intIma-
tion to this effect should be given to the Appointing Authority 
immediately. If he/she f?uils to do so, action as may be deemed 

Will bc-'t&cen agairis him/her. 

If 5hi/r 	K 	 Aocpts the 
offer of. .apointment' onThe terms mentioned above, he/she should 
zeport to this office'immediately and in any CrtC, not later than 

Ia 	-- 	If no reply is receIca by the due date, the 
•offer will he treated as cace1le'd and.1e/she will not thereafter 
be cohsioered for ny aojntrnnt on the. resu],ts of the 
ssista'ts Grade 1xam1natioLi 	!3.- 

ie/She should, on receint of this communication, send to 
..'.th'is.office inrnedIately. an  acknowledgement, under  his/her own 

• 	 -.tha.t he/she has •roc.ei.ved. the offer of appointment. 
• '0 	 • 

0 	 • 	 •• 	 - 

• 	 Contd...•.(3) 



IL 
' 

(3) 

10. He/She should £ Lro fur:.i 3h th L:. 11 owirq documon ts/ 
• - 	 jflfcy-i tidn to this 	 . -;e On )H :ipL 0€.. thiS 

or L ih ti ot  

I.) 	Orig.i.ne.1 M 	Lc:,ition CJ -  Hj ix- 	conc1ay 
• 	 - 

 

in 3xppere 	Lh 	of bLLt:; 

ifl 	Origiai 1r 	C11- L:Lficit.e7&nd 

rigirl S.C. Certiicat, if belonging to 
I 	 -S.C. Community. 

- 

• 	 . 	 . 	. 	( l . L 	r2.:) 
Undr Sectet.ary (Admn) 

Union Public Service Commission., 
To 

• 	L 'I.-. 	 - • 	4A>- V, - 

• 	.iAirc 	W1tL-i) 	 - 	 S  

•- 	 P.T.-O. 
S7;ilt. 1)t4(,—  

-je 
tcprnp1etet 1 P 	 crjhd:teSt5 WIll 

'S 
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file of the person concerned 	
.• 

H 	

c 

• 	 ' 

Under Secretary (Adrnri) 

• 	 - 	Union Pu)liC ServiCe CofliS5° 

	

- 	 - 	- - - - 	. - 
	-- 	- 

T,I1?t 	At'q 	
:.- 

F3. 
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Un.on Public Ser.vjce Conmjssjn 

e! DThiflOoU 

APPOINTMENT OPDE R  
• 	• 	

On the results of the Assistants* Grade 
Examination 1932, the President is pleased to 

• 	'ap)o1nt Shr!3j.V,, Varte (ST) (Rank N0.458) as 
• 	 probationer in the Assistants Grade of the • 	

C.S.S. cadre of the Un.ton Public Service Commission • 	with effect frorn17.2.84 (FN) until further orders. 

His date of birth is 1.3.57. 

Shri L.(. Var(e may please note that the 
terms and conditions of his appoi ntment will be as 
shown in this Office Memorandum of even number dated 
30.1.84. 

I.. 	
•.• 

- 	 ( !I.'. Jam 
Under ecretary (1dinn) 

• 	 Union Public Service Commission, 

Copi to:- 

M.H.7., D.O.'. & 	•Nw Delhi with reference 
• 	to their OM No. 6/12/33-cs I dt, 4,10,83, 

Pay & AC c unts Officer, U.P.S.c., iew Delhi. 
3 	Shri L.. Va.rtc/personai file of Shri L.K. Vare.. 
4. k1mn.I/ii/iv, 

• 	5. Gen.I/II/Jcounts Il/ni, 

Geii,III Section ( 2 copies ) :- Shr.i L.K. Varte 
is residing in the area which comes under the 
jurisdiction of th C.GH.s. He has been 

• 	mediaally examined and found fit.. 
• 	I 	 • 	

, 	• 	• i 	: • 

• 	 • 

Office Order File. 

• 8. Shri S.S Pal 1  U.D..C.,,mn.III for making 
necessary entries in the Service Book. 

04 	
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90 	E. .III 
10. Otfice of th CornmiS51OflCr of - icocne-T, 

Shi1l0L1 
Nortfl Easttrfl 'gon, post 	ox 20, 

and L P.0 	of S&rvicL 	ook 793001. 	Th 
kindly be sn 	to UuiS 

Stri T.K. Vart may 
Of fic 	at an ir1y date 

M..P. jin. 	). 
Under SecrtY (Jrnn) 

omrni.sSiQfl' Union Public Service 

.4 ,. 	 .. 

I. ; 	
. 	 :. 	 . 	 •.• .: 	.:. 
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ORD)R 
- 

The President ispleed to appoint the following 	I9) L 
3s1star)ts appo1nte as 1r0batj0ers in the ss±starjl.s' Grade 

off the. CSS cadre of. the Union Public Service Commission on the 
results of. the Zssistant,' Grade Examn.inatjon1982 substaritiv1y 
to the Assistants' Grade of. the service in the same cadre w.e.f. 
the dates indicated agai..nst each.:- 

S. No. 	Name 	 Rank &Ye ar of 	Date of 

	

Examination . 	confirmatjor 

A.K.Ekka(ST) R-397/81 	 22.2.86 
24 	Sh. LIK.V1rte(ST) R-468/82 	 17.2.86 

The inteLseniority of the above persons will be as per 
the ranks obtained by them in the Assistants.' Grade Examination, 
1982. 

C ,  

LA  
No. A. 3'1.015/2/85-kmn. III 

Union Public Service Commission 
New Delhi. 	. 

Dated 6th March,1986. 

' d 

r-tL 

Under Secrctrjry(per. /mn.) 
Union PubJ..tc Service Commisio, 

Copy to : 

Pcrsor concerned. 
PersonaJ fIles. 
Deptt. of Persoe1 & Triining, Nt'ii Delhi. 
1 mr.I/Offjce Order file, 
Shri. V,K.Jain, 'dmn.III Sc. .... 
Hind,i Section (6 copies only), 

J&th 
Under ecretary(Pr.itn,) 

Union Public Service Commisjo. 
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IMEDLT 

No • DG2,  
Bhcrat Srk/Governirent of India 
Shrai Iliantraiaya/Ministry of Labour 

; 	•. 	 ( 	& T, ) 	V  

$hriâkti. l3haván, Raf I 1141U.g, 

New De1hI11OO61, 

To  

• 	 '- 	''': 	H 	 V  

ti  

Subject:_ Appointnient to the post 0 f 
in the Vocational Rehabilitation Centre for Jahd1capp 
under tha Directorate General ofVElont ,  &. Training, 
Ministry ,  of, 14bour4 

V 	 .oQo. 

/ 

S 	

V 

I am directed to say that cthe cohendation of the 
Union Public Sevice Comnd.sion, the Director. Gener1 Qf .i1trployLent 
and Training hereby offers you the post of?I* 	 /t1' 
in the Vocational Rwiahilitation Centre for. HthaicappedLJh/tI/1T/ 
(caoup 'B' Gaz ted) unde th6 Director..te-Gonerai of Eplonient and 
Training; Ministry of Labour on the foil ii teris and conditions: 

1. (a) 

(b) 

(c). 

The post i3 temporury but likely t9 continue indefinitely. 
Your appointment 411 be on teiporary basis. :You will be 
on probuticn for a period of two years from the date you 
join the post. The piod of prbtion.ma hQwvor, be 
oxtonded at the djci'et±dn -of the Government of In.dia. 

Your Uitial pay in thu Orado of ls. 650_36-740_35-810-13-
35-8040-1200 will be fixed according to RUles. 

Your services :  ' 4i be lile to terminaii,onby...month' s 
notice1vñby:eithr side viz. yir oif o. the appointing 
authority without :assinging an reasons being asignd. 
The appointing authority, however, resorves theright of 
terminating your s2'vices fortliwit or  bofore the oxpiry 
of ho piod of notice by mlzihgpaymont to you of a sum 
equalunt to the pay and allowncs for the jeriod. of 
notice or tho unoired portion thref, 	-, 

til 	
\rM 
	

V 	 . 

IN 

• 	 VS 	 - 	 V 	 V 



I 

(d) YoU jjj ­ be governed by the Ccntra3. Government 
Leave RUls as cpplic.tQe to. the Of ficr of 
your status 

(o) Medical faclliles 411 b.o ,adjnissiblo to you 
according to Cntru1 Governnit rules. 

(f) You will bo Untitic to joining tic, joining 
time pay and tho travelling allownco for 
joining th post, if adrlsjblu under the C.C.S. 
(joining Time) Rules, 1979. 

() C) bher terms and condjtjon of svjce .wifl. be 
governed by th Cntraj. Civil arvi cc (Temporary 
Sorvlco) Ru1, 1965 and other ojevnt rulo. and ............. 
orders issucd from time to tithe. 

(Ii) You will ho required to declare your home town 
wthin si iionths of joining th oost to bôcomo 
'ligiblC frL..C. 	 . 

i(') You will be t liablo to trariftr anyuhcro in Ihdl 

II. Your 	j:ointniort will furth.r bci subject to:_ 

(i) thoproducjon by you of a ziedical cortjfjcate of fjthe55 
fVOM , a Medical 8oard in th pro scribod forn, if not 
already done. /rrigornont for th constitution of, a 
Mujcu1Board for your Mudjcaj. iixanijntjon will b mado 
by the Goitrnj 't of Irdi on rocoipt of our c.ccLpt - liee 
of thó appointment offered to you. 	. 	.. 

ubis5ion of a dcc1rttjon in the  proscribed form and in thu siwunt of your h.ving ino'o th;n.0n0 wife living, 
tl'Q UPPOLAMunt will. bü suhj ct to your being oci:ptud 
from th Onhore nt of the.:roqu,5 in thibh.Jf. 

tcidng a •ath of allegiunce. :to thu Contitutin of India in th proscribed form. 

the coranunicutjbn of th change in his religion to 
tho' Aclnistrativo Sctioa of tho D.G.J. 	inmodlately 
altcr such a chahgo. 	

H 

•1,• 



/ - 

/ 

/ 

In eao you accept th offor n the o:id t_rtn nd c011eitions, your acco,ptunco in wri'dng and probable duti 
by which YOU will he able tojoiri dUtic, may kindly be 
co1]u;1unctod to this Ministry iniiodiately and In any case 
within a fortnight fro:n  tho dato of isuc of this lottor 
at thu latest o that' forJ. order of appointnion' may bü 
itwt accordingly. You era likely t0 be posbd at ,, 
Vo cational Rohbiiiton 7Ccntre for HLwdi.capp dy._ji9-7, 

The reee.tptof thi3 letter nu'; kiwJLLy be acknowledged. 
If aCCptnc Is not icceivur3 1thiu 15 days or idtot 
by 	/ 7'. 	- , the offer of appointtiont will be 
treated as cance1lad 

• Your s  fIthfu11y, 

J)irector of J!nip loyiaent ichL), 

Oopy to 	 . 

1. 	The &cretcry, Union Pubila &rvice .Co:uisioi, 
Dholpur fiouse, Shahj&ian Road, Now Doli-110011, 
with refer)nce to their lett;-  

dated 

26 	The P & iecounts Oifietr, D.G.E. & T,, NOI Dihi. 

3. 1porintendant, Vo,tion. ehnh±litatjon Otre 
\' for Handic 1:p1d,__ 4 

Idii.I/iJ.p. S'ctioii/P.O.(r) at DGTHQ, Now DoIhi. 

.01/ 1  /,, ~ ,v ) 
Section Off ic r 

for Director of ir.pioyunt Lxchangcs. 

/ 



No DGET,A190jB/j7/oDII 	 . 
Bhar. 	kar/Govomi. of Li1 	 . Un 

- 	 ( D 
 G. E. L. 2. ) 

Shr.tktj haviui, 
MILVI Mate, j4jJjiibL1iOOl, 

ch 1.2, 1906 

oct — i'pp thnt,.t0 
ho pob of iohbfltatjon Off1cr hi Vc4tjc 	Rthabjjtat 	Centre for 	Cj)J 	GuwaItj redei the DI 3ctoratG or 	of Einployoxit & LLning, 1*Lrils try of Ibour — flog. 	I 	 - 

•000, 
If 

. I 	 • 

• •f. 

Cn the reco nda1 of the Union PUb 
IC Scr 1rjco the Di CtOratCLGCflO 	of Enploç 	& Training, 1'iin1stry of Labcxi' ao1'c,'t5  Shr! L en) wi Thong Varte, as a temporary Rohubiljtatjc,n C)ffj 	in the Vot1c 	bflitti Cdntro for lndiijpp u - j U1]dei.' til&DQTT, lth1t,y of Labour in t}o &.zile of poy of fls. 	

(Group IBI GaOttOd) with CtiToct frnj tho dUtG 
ho aujn. tho ohargo of the post on the, tc'n and Conditjc 	.lald do 	in this Diroctorat 	' lott N.DGT.Il9OI8/ j7/0LLEE. II dt X. 019C6 

2 	• 	hrj LienJth, Thcg V't 13 d'ect 	to r)01t for duty a s  IIbijtj1 Oifjc 	to the CLorint11dont Vocatjon Rhibmtatj O-rj f lfa1p 	Rnh 	GuJtj.78 ) at an early date. 	•' 

The roceipt of th15 off ica Momorandum m ay also please be • jodd 1  

• 	 ( IL OIiiu 	O) 
Uiroctor of Employniont ichwges, • jhrj Lionkhw Thcng Varte, 

Vikao Pun, Now Dclhi..110018 
JCopy to ;-. 

The Pcy & &unt3 Officw, wa t N' Delhi. 
• Tho Superintendent, Vooatjozi Rokubjjjjj Contro or • llandicapp 	. C:htj with th roquo that he may gut conplotod the foruaitje 	Oath of 1flegj 	

and Marriage Decii'tjo Ote, of ui Vate nd• the 	
may bo added to hi {crvlco i3ook. The s)td. is furth' roquot to oid dharge 	

toport of the Officer, 

3 1, 411 the upon1ntdunts of VRC except VEC, OuWahLtj, 

4, Tho i$ocrotary, U?sc, Dholpur Housô, NOW DO1ILi with reference to their l.tta' No 11J436/e5J,u &t0d312 1906 • 	• S'j 	
1n, Under ocretary..(Per.,) ITP8, Now DTh1 t.r,to. thoir lottar No.P206/i 

.
xj dtod 6,383  k1n1y ari'ngo to roliovo iri Vrt, irnOdi&to].y to 	

ijth a roque jt to 
 onib1 hii to hi. Join hI now pojt of ItO at VRc for !hindlcapped, Guwahátj. 6. 	 i/3/33.F1EIJ(Vo1II) 

V. ( S,FI5JIflJflDiIi / 	I 	
Yroctor of RWjoypjcAt EJjgo 

for D.trcut 	of Eli it iu)n, 0 !htITh, - (I 

I .  

Il. 
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No. P. 2706./Amn.111. 
Union PUblIC Service Commission. 

New kelhI, dated the 20th March, 1936. 

0R)ER 

Consequt Oh his appointment to the pdst of 
1ehabiljtation Officer in the Vocational Rehabilitation 
Centre for Handicapped, Guwahati under the 'irectorate 
General of Employment & Training, Ministry of Labour, 
Shri Lienkhaw Thang Varte, a permanent Asistant Of the 

• 	CSS cadre of the Union Public 3ervice Commission is 
relieved of his duties in this office on the afternoon 
of the 21st March, 1995, with instruction to report for 

• 	ddty at VRC for Handicapped, Guwahati. 

2. 	Mmdi version will follow. 

(M.P,JAIr) 
UNiER SECRETARY(PER.ADIVIN.) 

UNION PUBLIC SERVICE COM1ISSIoN. 

NojP.2706/Admn_III 

,-C6py to:-. 

Shri L,K.Varte, Asj'tt, U.P e .3.C. His lien In 
the post of Assistant in the CSS cdre of the UPSC 
shall he reta.incd for a period of two years from 
the date of his release. 

Director of Employment Exchanges (Shri R.Omaknt Rao), 
Ministry of Labour, Shram 3hakti E3havan,, RaiT;L Màrg, 
New Ueihi, w.r.t. their O.M.No.DGET.A.19018/17/35_ 
EE.11 7  dated 12.3.1986. 
The 5uprintendent, Vocational RehabIlItation 
Centre for Handlcepped,sGuwahatj, 

The Pay and Accounts Office, U.P.S.C., NewDeihi. 
5, Accounts_IV St1on(2 copies). The LPC of Shri 

L.K.V±'t, As3istant, may please he issued affter 
obtaining a 'No Objection' certificate from Admn.III. 

6. Admn.IV $ection(2 copias). Shri Vrto is entitled 
for T.A. under S,R.114. 

7• Admn.I/II/V/Geni.I/II/I.V/Ljbráry/Receptjoii. 
8 	Leeder(Office Council)/Secretary, CGCU I  UPSC Branch. 
9 	Hinui Sec. for Flindi versibn•(4 copies only). 
3 	Srj V.K,Jjn, Asstt. Mmn.III for making antries 

in the S/Book of Shri Varte. 
.- 

0'• 	 tv..' 

(M.rIN) 
-k" 	 JNDER SECRiTARY(PiF.AL)MN) 

r 
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I. . the Government and the President is now pleased to decide as follows : 
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AnnexureZ * 	 r 

No.20014/2/83/B.IV 
Government of india 
Ministry of Finance 

Department of Expenditure 

New Delhi, the 14th Dec'83 

OFFICE MEMORANDUM 

Sub 	A11ances and facilities for civilian enployees of the 
Central Government serving in the States and Union 
Territories of North Eastern Region-iuprovements thereof. 

The need for attracting and retaining the services of corrpetent 

officers for service in the North Eastern Region conprising the State of 

Assam Meghaiaya, Manipur, Nagaland and Mizorarn has been engaging the 

attention of the Government for some time. The Government had appointed 

a Conmittee under the'Chairmanship of Secretary, Department of Personnel 

and Adrninistrative Reforms, to review the existing allowances & 

Anin1strt1ve Refonns,. to review the existing allowances and facilities 

admissible to the various categoties of Civilian Control Government 

r*loyees serving in this region and to suggest suitable irTproVementS.. 

The recoirniéndations of the Committee have been carefully considered by 

i) 	(1) Linura of ostinaIdeoutjojj_ 	 / 

There will be a fixed tenure of posting of 3 years at a time for 

officers with service of 10 years of less and of ,  2 years at a time for 

officers with more than 10 years of service, Periods of leave, training, 

etc. 1  in excess of 15 days per year will be excluded in counting the 

tenure period of 2/3 year. Officers, on conpietion of the fixed tenure 

of servIce mentioned above, may be considered for posting to a station 

of their choice as far as possible. 

The period of deputation of the Central Government enployees to the 

States/Union Territories of the North Eastern Region, will generally be 

for 3 years which can be extended in exceptional cases in exigencies of 

public service as wel 1 as when the e npl oyee concerned in prepared to 

to 
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/ 
f ety longer. 

The admissible deputation allowance will also cont1u to 
be paid during the period of deputation SO extended. /1 	

p4 	 4 /1 	jj 	
enrald 	n/rn ahrWd anSpeiI 

aintion in ConfidentjglRpcgr 

ntral Goverent civiha, employees who have all India 
Transfer 

4a611ity will'be 9ranted 1a Special (Duty) Allowance at the rate " 	
of 2$ pert cent 1 of basicpay subject to a ceiling of Rs 400/- per 

th on pos t Ino to any station in the Not th Eastern Region Such 

of those enployaes who ate exeri)ted from payment of Income Tax 
... 

- i4m, however, not be elicjble for this Special (Duty)
- 
 Allowance. 

v pecii (Duty) Allowance will be in addition to any special pa )' 
ir 'ard pra -Oeputation (Duty) Allowance alreadybeing drawn subject to 

the condition that the total oP such Spocial (Duty)Allowance plus 1 4 	 . 

-- 'r 	
Special pay/deputat)on (Duty) Allowancewill not exceed Rs 400/- 

P.M. Special Aliwarce like Special Conpensatory (Remote Locality) 

Allowai-ice t  ponStuct ion Allowance and Project Allowance will be 

drawn separately. . . -. 

Sd! SIC. MAHALIK 

Joint Secretary to the Goverrnent of India 
..

.;-::. 

- 	 - 	 . 	 . 

J .  

... 	 - 

- 
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(ft Lakshniana Samy) 
Assit. Director (Rehab.) 

Shri L.K. Varie, Rehabilitation Oflicer, 
• VRC for handicapped, 

Reliabri, Guwahti-781008 

)istri bulion 
The Deputy Director General, (Eni), Govt of India, Miii. of Labour, DGET, New Delhi-i 10001 

?. Accounts Section, VRC, Guwahti 

-2 
	 A7j 

1 

re~~4  

No,VRCG-G.11014/2/2004 9 J 3 

Govt. of hidia 
Ministry of 1_abour & Eniployn rent (DGE&T), 

\Jocatioiial Rehabilitation Centre f or Ilandicapped, 
flehabari, Guwahti-78 1008 

Daled 25.10.2004 

QfçO[clei 

/ 

As per Audit Report from the Oflice of the Deputy Controller 01 Accounts, Ministry of 
Labour, Internal Audit Organization, VRIC letter no,Al/LABNRC-Guwahati /03-04/618 di 07.11.2003 
and subsequent letter no DGE&1-G.2501 2/3/2004/BP dt. 27 07.2004 an excess payment of 
RS,81 428/- on account of Special Duty Allowance to Shri L.K. Vane, RehabililalionOthcer of this 
centre will be recovered @ Rs.1, 800/- PM in 48 installments w,ei. Nov. 2004 and rio drawal of 
Specnl Duty Allowance with iinnediale efFect. 



L7 

, /O1' \  

m 

-'I --- - kill 

/ 

- 

• No. 	1 A(3)/  
(1(:'/iflir1('IiI 	ni 	Tii.l.t 
M:i.nI:ry 	of 	Iiii.iir:O 

s I)er,aitiiieri I: 	of 	IxN'I di. Lure 

n 	liii 	it r 	j e I ii 	Tin 	3,996 

QEEiCLORDS.fi 

/ ' 	: 	• 
: Sub 	ecia1-DUty Allowances 	for civilian eniloyees of the Central 

Government serving in the States and Union Territories of North 
Eastern Regioft-regal ding 

he uridei siqi ied is 	J recLd to 	c 1 	r 	o I I 	I it pu t uien 	0 M 	No 
f 1 

200J4/3/8EIV dated 34 12 19 	and 20 4 (37 tr'id wi.Hi 0 M 	No 

20014/16/86 E IV/1 	11(13) d - Lod 1 32 OS on th 	suhjecl 	mntionod above 
4 l 	•-• / 	• I 

H 	•'. 2 	The CioverNfient of India vido t)ic aLove 	ncriti;oiiod Oil dated 14.1203 

qran ted cci Lin incen I 	yes 	to the Cii I 	1 	flnvni nnrr it 	Li vi 	' 	n efliI)J oyee 

• posted tot he N 
 E. roçjion 	One of (hc 	incentves 	ias payment of a 

)pnc 	al Duty (1 I 	itiiiu 	(iDc) 	to I hrre who have 	All Ind 	Ti an3ier 

Lbi1itY. 

3. 	It 	ciri fied v3do the above ineiioned Oti dated 20..'4i37 that 

for 	tie pu: ne or4  'nc,t toil incf 	pei il Duly Ahlowancg' ' the Al] 	Inth3 

k ii 	u 	f or LiAbi I it y of 	I 	ic uiombor 	ci 	in" set vi cc/rH Ii c ci 	Inc rniboi I 	of 

Any post /qrOLip of Posts his 	to he dcl ri uiiiied b 	f ty 	iI /11 q the I ests of 

recru itment zone 	promotion zone etc - I - e 	wh&Jier recruitment to 

service/cadre/post has been made on all iridi a basis 	and 	ihether' 

promotion is 	l so done on the basis of an & 1 india common seniority 

1.1st. 	for 	the rse rv ice/cad re/post as a um tül. 	li 	fli 0 	:1 IJI.I5O 	iii 	ftC 

n Linent 	letter 	to 	the of iecV: 	LI at: 	the i eri.eii 	'ini 	I ie I 	I 	11 able 	in 

1 	i,i-irisfor'i'ed 	anywhere 	Hi 	tii(I 	'i, 	dd 	HOt 	iiI(i1.•n 	him 	ri Kilt)1 c 	tnt 	thy, 

jm,tiII. 	of 	3I)(l. 

Somime eiiipi ovoes i,orR:t.ii3 .111 I:lie NI: RPj iOfl 	q)fi Hi Iic'(I I:Im(• 	mu 'bi(? 

Central Admnirii;i:raL1VO 1 ribmirt. (CAT) (CLi;JIi;t.i IiirIi) tm tiyimiI br Lite 

utaht; ci SDA to Lhouu evelt thouuli they wr; ci ii.'I. H LIi$'Ir tot I.Im 	uiI ni 

ailowancO 	The lion bie Ti itiui al lirict miiietd 1.1 u" t t Ttycii DfLhO 

pedti onors as ihel r appoinutmflen I: ic LI:e 	cai ried 	 i iL 	tim.c ol O 

	

LI 	 l 1 rmd.i 

Vi'aii1cr L1&>tl ity and, accord iiijiy, cI N LOd payimiOl IL O 300 LO 1:1 

tti 	0uiiO (fk5(S 	the 	t iPLtOu1 	ii the Geiit.i 	I 0hiuuiuu 	Lu alive 

in I I-i iu1.) were imupiemuienLed. Vueanwtd. le, a 1r 3ic;'i 1 VIaVO Pet Li oris 

LI 
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were filed in the Hon.'ble Supreme Court by scuic Minist.rieS/DCPartfllefltS 
*içn5t the orders of the CAT.. 

, 	 •\ ( 

• 1 
in IIr1(jlnrIt dPI lVPrCd on 	20..9_94 

- 	I rO MQfl Q 	upi ii 	 ii 	 .- 
Civil aopeLil No.. 3251 of 1993) upheld the submisslonof the 

£.pwernment of India that Centred qovornuient clvi han employees who have 

India transfer liability ate entitted to the grant of SDA, on being 

j
p

osted to any station in the NE Region frotri outidC the region and SO 

wou1d not be payable merely because of the clause in the appointment 

order relating to all India Transfer Llbihity.. The apex Court further 

dded that he grant oF this allowance only to the officers transferred 

from outside the region to this region would not be violative of the 
, provislais contained in Article 14 of the Constitution as well as the 

clual.pay doctrine.. The Honblc Court also directed that whatever amount 

the respondents or for that matter to other .. 

milarly situated employees would not be recovered from them in so far 

allowance is concerned.. 

'nview of the above judgment of tlt Hon'hle Supreme Court the 

jatet las been examined in Lonsultalioni with the Ministry of law and 

:fo1jowing docision ha'e been takort 

the amount already paid on account of SDA to the ineligible 

rsons on or before 20.9.94 will be waived; & 

L4h.,e pount paid on accouriL of SDA to ineligible persons 

- 94 (which also Includes those casee, in respect of 

wu3..ch the ahlownce was pet Lmnlnq to theiod prior to 

70 9.94 but payments wet o made after this date i e 20 9.94) 

whl.be recovered.. 

8. 	All theMInistries/DePartIrIt$ etc.. 
are requested to keep the 

aboVe Instructions in view for strict: compi iarice. 

9.. 	In their apphicatin to enip1oyee of Tndi AudiL and Accounts 

DeparLiiient, thnse ordes issue in consul tation w it,1 1  the comptroller and 

Auditor General of India.. 

Hindi version of, thus OM is etcioed.. 

xXXXXX 

(a.. t3al achatidran) 
IJndrr,SeCy i:o Lhi Gov L. of md ia 

All Mirhistt'Ie/Depart;Ient of novt..o1 India. et:n. 

I. 
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 Govcrn:iciii ol india 	 . 
Ministi) of Finance 

• .', 	 . 	. 	 ' )e;ai'tiiient' oiExpcitditürc 
:/(' 	 . 	. 	" 5• 	 5 , 	 ..,. 	

5,. 

	

I 	' New De14j, daicd the 29 "  May, 2002. 
':. 	 is 	 • 	I 	 . 

QFIICEMEMQR4NDUM 	
S 

• 	•" 	/ject: . 	Special Duty Allowance :th r  'civilian. 'mployecs, of the Central .O 

	

	

Government Serving in the State and Union Temtones of North 
Etern Region includi'ng Sikkirn 

The undersigned is directed to refer to this Department's OM No.20014/3183-E,(V dattd 14,12.83 and 20.4.1987'rcad with OM No.20014/i 6/86.-B 1V/E II (13) dated 1. 12.88, and OM N. I 1(3)/95-E.n,(13) dt. 12.1.1996 on the subject méntibned above. 

2 	..Cerlain incentives were grintcd to Central Govèn.meiLt.ernployee$ posted in 
rcon vide OM dt. 14.12.83. 'Special Dty Allowance '(SDA) is one of the 

iflccntivcs granted to the Central 'Government empkiye.as having 'All India' Transfer 
Liability'. The necessary clarification for determining the All India Transfer Liability. 
was issued vide OM dt.20.4.87,'la4zg down that the All India Transfer Liability of 

• the members of any scryicc/cadre or incumbents of dny'posVgroup.ofpos(shas to.be  determined Oy applying the tests '61 recrtlitnient zone, promotion zone etc., i.e., 
whether 'recjijftmcnt, to' serviccadr/post has been made on All india 'bais and 
whether plomotion is also done on the basis of an all India common seniority list for 
the sprvic'cadreipost as a whole. A mere claué in' the appointment lettcr to the effect 
that"thc persbn concerned is liable to be'transfes-red anywhere in India did not make / Y 	him eligible for the grant of Special Duty Allowance. 	. 

• 	.3. 	. $omc.ernployccs working inNE region who were not elIgible for grant of 
Special Dutyi Ailowgnce . in accordancø With..the: orders i'sued' fI'o:n time to time 

.jtated the issue .01 puymcnt of Speolal Duty Allowance to' them before CAT,' 
Guwaitati Bench and in certain cases CAT upheld the prayer of employees.. The 
Central Government filed appeals'agajnst 5 'CAT"o'1ders which have been decided by 
Supreme.Cot01 of India in favour of UOI, The I'ôifbJ&Suprème Court in judgement 
delivered on 0.9.94 (in Civil Appeal No. 3251 of 1993 in the case bf UÔI and Ors 
V/s Sh. 'S. ViJ'aya Kumar and Ors) have upheld the submissions of the Government of 
1nda that CO. civilian Ernployecs'who have All Inlia Transfer Liability are entitled 
to the gLant of Special Duiy A] 

a— 	lowance oil bell!Uosted to any stdtlosl in the Noith 

DiXulowancc would noL be 
;)ayablc merely; because of a clause in the app[iinent order relating to All India 

- 	
'- -5-.--.- .--  Transfer 	 .-- 

	

_Liabijit: 	 • 

4. 	In a recent appea' filed by lciccom Department (Cii1 Appeal No.7000 of 
20Q1,-r  arising OULOC,SLV.NO.54'55 of 1999), Supiernc Court of'India has ordered on 
5.10.2001 that this appeal is covered by the judgeinent olthis Court in the casc ofUOl 
& Os's. vs S. Vijayakumar & Ors, reported as 1994' (Supp.3) SCC, 649 and followed 
in the case of UOi & Ors vs. Exccutiv Officers' Aisbcation 5 Gi'oup C' 1995 

(I 



0; 

(Supp .1) SCC, 757 Therefore, this appeal is to be allowed in favour of the UOI ihe 

Hon'ble Supreme Court further ordered that whateveLampunt haseenpaid tpc 

cn1cyy of SDk will not, int, be reco vered from them in spi te  
die fact that the appeal has been allowed. 
•_ 

S. 	in view of the aforesaid judgements, the cri'teria for payment of Special tuty 

• M 1 '?war~qo -;g - ii4pheld by the .Sup.emo court, is reiterated, as under;- 
0 	

. 	,-: 	

.• 	 .1 

"The ,Speial Duty Allowance shall be admissible to Central Gcyernnicnt •1 

employees having MI India Transfer Liability on posung to North Eastern 

region (including Sikkim) from outside the region." 	 S 

S 	 • 0 	 S 	• 	 •, 	 •,, 	 .5 	 .5 

All cases for grant of Special Duty Allowance including those of All India Seryice 

Oicers may be r.egulatcd stricqy in aodordancc,'iili the above meñtined criteria, 

All the Ministries/Departments etc. are requested to keep the .  above 

instructions in view for strict ómpliarice. further, as per direction of F{on'ble 

Supreme Court, it has also been dpcided that - •- .". 

The 'amount a!redy paid on accpun ofpecial Duty Allowance to the 
ineligible persons not qualifying the criteria mentioned in 5 above on or before 
5 102001, which is the date of judgment of the Supreme Court, will be 
waivc. l-iowcver, recoveries, if any, aircadyniade. need'not be rcfiiiided.. 

The amount paid on account of Special Duty Allowance to ineligible persons 
after 5, 1 (200 1 will be recovered. ,.. 	. 	 . 	. 	 s 	

S 

T. 	These ordeis will be applicable rnuta(is mulandis fOr regulating the claims of 
Islands Special (Duty) Allowance which is payable on the analogy of Special (Duty) 
Allowancq to Central Govcrnment Civilian, employees serving ih the Andaman & 

Nicobar and Lakshadwcep Groups of Islands 

in their applieation to emplqyees of indian Audit & Accounts pepartment,' 
these oders .ssue in consultation with the Comptroller and Auditor General of India 

0 	

. 	 •1 	 (N.?. Siugh) 
UnderSecretary to the Govcz-iment of India. 

All Ministries/beparto l icti ts of the Government oIindia, etc. . 

Copy(witli spL,re copies) to C&AG,TJ.PSC etc. as per sludard ondorsornont 

list. 
 

•5 , 5 

II 
f 	 0 
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Points of Doubts 

Whether SDA wW be admissible to:- 

(i) 	A Poison belongs to Outside NE Region but posted on 
first appointment ih (he NE Region after selection 
through direct recruitment based on the rcruItnient 
made on All India basis andfaving a 
cornrnon/centraje seniority list and All India 
Transfer Liability 

Whether SDA will be admissible or not 

No 
59 

An employee hailing from NE Region seleced on the 
basis of an All India Recruitment Test andborne on 
the Centrajised cadre/service- - having :common 
seniority and All India Transfer; Liabliit, on first 
ppolntmont and posted in NE Region, 

A person belongs to NE Region was appointed as 
Group . C' or '0' employee based on local recruitment 
when there. were no cadre rules for the post (prior to 
grant of SDA vide Ministry, of Finance OM 
No.20014/2183.EIV dated 14.12.83 and 20.04.87 
read with OM No. 20014/16/86.EI((B) dated 01.12.88) 
but subsequently the post/cadre Was centraiisecj with 
Common Seniority ListJPromotjon/all India Transfer 
Liability etc. on his continuing in the NE Region 
though he can be transferred out to any place outside 

__.. the NE Region 

An employee having a common All India seniority/All 
India Transfer Liability belotgs to NE Region and 
subsequently posted outside NE Region; whether he 
will be eligible for SDA if posted/transrerre to NE 
Recdon. 

An employee, having All India •rrans(et Liability 
common All India seniority, hailing frpm NE Region, 
posted to NE Region initially but subsequently I transferred àut of NE Region and re-reposted to NE I Region after seMq9 sometime in non-NE. R 

The MoF, Deptt. of Expenditure, vide their (JO 
No.11(3)/95E,Il(B) dated 7.8,97 have clarified that a 
mere clause in the appoIntment order to the effect that 
the person concrnecf is liable to be transferred 
anywhere in India does not make him eligie for the 
grant of Special Duty Allowance, Determine Lion of the 
admissibility of the SDA to any Central Go'vernment 
Civilian employee having all India Transfer Liability will 
be by epplying the criteria (a) Wtiether recruItment to 
the ServicefCadre/po.;t has been made on.AIl India 
bajs and (b) whethei promotion Is also done on the 
basIs of All India common 16niority' for the 
service/Caró/po5t as a whole, 	ed on (he above 
criteria all employees recruited on the All India basis 
and having a common seniority list on All India basis 
for promotion etc. aro eligible for tha gmant of SDA 
irrespective of the fact that the employee hails from 
NE RegIon or l)Osted to NE Region from outside the 
Reciori. 

-- --- 

No 
4- 

No 

Yes 

Yes 

in case the employee hailing from NE 
Region is posted Initially within NE Region 
he. is not entitled to SDA till he is 
transferred out of that Region and re-
posted again. 



rther SDA will be admissible or not 
PomiS ol Doubts 

jA h alicady been clarified by MoF that a 
in 	the 	appointmnl3nt 	order clause 'Nhat should be the norm for pa:entSD s 

tulfifling 	t.ho 	criteria of All India en re 
arding All India Transfer LiabilitY does 

promotion 	based 	on 	All 	India n 
th ee  make an employee eligible for grant of 

having been satisfied 	are all 
A 

for the grant of SDA? 

(viii) 	Whether the paymEnt made to some employeeS 
be 

The amount already paid bn account of 
Special Duty Allowance to the ineligible 

I hailing from NE Region and posted in NE Region 
date of decisiOn ot1he 

persons not qualifying the criteria on or 
recovered after 20.9.94 i.e. the 
Hon'bh3 SuproI1e Court and/or whether the payment 

tefoto 5.10.2001 	which is the date of 

judgement of the Supreme Court 1  will be 
of SDA should be aflowed to all employees including 

effect from the date waived. 
those hailing from NE Region with 

have All India Transfer of their appointment II they 
on the basis of All India 

• 	LIability and ae promoted account 	of 
Common Seniority List. 	 . .• 

A 	copy 	of 	MoF 	OM 
No.11(5)197-E.U(B) dated 29.5.02 issued 

• 

by the Govt. based on Supreme Court 
dated 5.10.01 is also enclosed judgerfleflt 

for 	information 	and 	further 	necessary 

action. 
L 	- 	- 

. 	1 	
1 

I. 
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I 	- 
IN THE CENff1AL ADMINISTflATIV T1UWNAL 

gti1 

Vfj E1lQU 

- 	OLI 	PFLICATICA4 NO. 	CF. 

	

Date of deciSOfl 	 December 22, 2000. 

THE 	BLE MR.,JUSTICE D.!. cI.1OliDlURYYI21 -'- 

THE HCN'BLE Mfl M.P. INO1 kDMINISTBATIVE MEMBER. 

fl; I 	
Sri Paban Ch3ndr Paul,  
Sort of Late 5ntO5h Gb. Paul, 
aged about 43 yearS, 
iesident0f Dewal Road,JOrhat. 

Working as JE (PresentLy Survey and 

	

u .., 	ontract)in the.officC(l) 

	

• 	Tel,i3mu 	dO 	 . 

	

17 

• 	
P.O. Salbagan, Agartala .- £2. 

r• 

	

I . 	 • 	 •0, 

qo 

A\.OcateS Wu. M. Chanda,' MrV fl Goswarni' 
8. Mr. G.N. Ch3krabOFtY. 

jAW 

— Ver3us  

UniO6 of India, .; n 

	

• 	 i'ntieih ihe SecretrY *t o  the' 

Government of i1ndia, 1.M.niStrY., 

oVDefenoe, New Delhi. 

	

'.i i 	 Ct' 	; 	• f 

2
Enginoér 

	

omrnafld 	l 
latort G, Fort. W.11-Ifl, 

Cathuttao 	
0  	 .$,:'' 

	

3. The Chief Engtn 	
•!, 

shillong Zone, 
S.E. Falls, shillong. 

•
4' The' Area Accounts Officer, 

• . $ Silong 40n0, $hlll°n.Y. 

5. 1  The GriSi.° 	ngineer(I)(P)a 
Teliarnura, dO EX—Gli(P) 

• 	 . 	 r 	r 	1hcji3fl. - 	 . 

Agartdld-12 . 	 ____ 

I 
If- 

Advocate 	z 	iutntarY, Addi  

2 

C'----- 
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M • P. S :i: N ai 	MJ MI3ER (AD t..) - 

I 

By filing th original apiication, the apjJ.icant 

has challenged the Office W2mora'lClUrfl dated 12th Januiry, 

1996 circulated by the 1 4tiistTY of Defence under letter 

No.1(19)/83D(CiI)'b01 	
•,.dated 18.1.1996. He has 

g for.ad3recti0fl 0  the respondents 
sought relief by prayin  

not to make any recovery of Special (Duty) All 1 Or1ce  

in short) already paid to the applicint and also for a 

direotOfl to continU42 to pay S.D.A. to the applicant  3 . 11 
 

termS of the Off ice Wrnorpndurfl (O.M. in short) d3ted lAth 

December, 1983, 1st Decernber,,1986and 22nd July, J.999. 

• 	•: 

The factsQf.the case as stated by the applicant 

the applicant as , jni3,1ly 3ppointed as a 
-hat

pJeYor Assistant Grade-Il durincj the year 1980 in Lhe 
A ll  

•• _ 	 departmentOt M.E.S. Thu recruitrnelit to thq iost o: 

•'srveyor A$siStaflt Grade-Il (S.I.II in short) is beiny n.dr 

on All India basis and the seniority of the applicantn i 

the cadre of S.A. II is being maitTtaiflod on All II)15  

M. pa): ond1LiOfl li.d dQnn iii the app0j.11t1wilt,  

	

-merit rules, the 
app),icaflt is liable to be transL 	u 

all India basis, 

Thr, applic3nt was 
promoted to the pos L  

rade -I in 1933. On his pr owotiOfl, ho W3 S ;trn n; i-rd t 

Mumbai under southern Coinrind, M. E. S. He Staved n 

	

for about 3 years in the cadre of S.A. Gr.l. Ne 
	i 



/ 

ç\ 

.:. 
* 	 transorr.od 'to Jorhat .n the ye ar 1992 in the •office oI Lhr 

C.W..E. Both the transfer and pbsting ofhe applicnL i' C 

•,,rde 1 j9it 1?e public intarest., .Hp'.'is"presently posted as j.i. 

,antitSurvoy.and,GOntr8Gt,iflth0, 1 0iC 0  of 'the G.E. (.i) 
Y. 

• 	 -•''c 	 •' 

, (p)Te1iur3 P  Agartala. The' Goiernment of India granted 

1R
'' 	' 	"'' 	• ''•' I' 	...... 	, 	,, 	/ ,certain.allOWanCeS and facjlji1es to civilian ' Central 

• 	I ' 	''. , 	f,rJ  
• 	 . 	

I 	'f't 	' • ' 
G?v,ernment, employees vide Off ice' Vemorandum dated l4th 

- 	 .,1J 	 '' ,i 	• 	•• 

December, 1983.' One,of.:sucha11aflCes grantedv.de  the above 

	

f 	. 	•• 	 1, 

,,stated.W to the civilian Central Government employoe t 

' called 'pcial Duty AllMance(S.D.A. In short) 	The cippil- 

I' 	"-- 	
. 	I 	 ',I,, ,.,,,, 	,. 	..• I 

—oant,was found eligi1e by the,'eSpondent5 for. payment of 

l i,k I ,, 	• 

S.D.A. in terms ofttheSid'O.M and accordingly, they h3ve 

- 	 ' 	.' 	
- 	 • 	.J,(\ "' ' 	. 	' .' 	' 	, 	, . 	, , 

started, paying S.D,A. to the applicant since 1983 as per O.M, 

dated 14th December, j983.except for the period during h3.3 

at Bombay, Hc'ever, 	in the'.month of I.%3y, 2000, '1'hrj 

• . 
	

ondents stopped the payment of S.D.A. as well as r:over(-'d 
'
ji

H  ,tamoun't at the rate of, fls.1,000/— from the pay bill of the 

,,ptlic3nt for Lhe months of Wy and June, 2000.Tlie ppbc)nL 

"came -to kno.-4 -thit the stoppage and recovery, of S.D.A h; 

made foi1iing the order/directiOn contained in 	d:ted 

12t1i January, 19)6 circulated by the Ministry of Df?f'ilnu 
 

vId 

their l(tter dcjtci 10'tl' January, 1996 whereby it; i 

that the locally recL'uitcd employees are not nti,t,'d I 

S.D.A, as such whatever payment is made after 20th 	1;L':iibr, 

£994 should: be recovered from the employeeS concerned. .1 

is also,mentioned therein that these instructiOnS ivo 

issued in persuance of tile deciiOfl of the Supreme Cuurt 

<dated 20th Sept;e:nbe±, 1994 in Civil Appeal No.325i/1!)fl. - 

AcC ordincj to tIiI. jud uie ot of 'the t Ion' LiJ. 	u pr' uK' (. '• 	 • 

Contra). Govornuuuu'uul, (uuIt)1Oy' 	WhO have all India tratu'. I 

- 

/ 

liabi),Lt;Y 	. 

-. 



*___s___•__• 	* 
I .. t 	 T I.,. 

liability ore CfltitJMct to pJylUolll uL J. L'.A. tnt httui 

• to any ,stattOt in tIie North intern lloçjiOn from OU 1; 3.I 	t;h 

V 
region. A mere reading, 40f the ciicular doted 12 tIl 1fl%Jh1Y, 

I 	* 

I96 makes t abundantly clear that the applicant fuif 3))ecl 

1l Le 	otd.i.1'.I0 ''.hr.fl for .irant 01 	4 D.A.Th 

applicant $ recruitu0flt,,Z9fl°, promotion zOflC and 	ri 

•... 	
of •the cadre' tare being ,rnainta1I?e,.0fl all IndIa boi 	

nd Lh 

qUe5ti°fl of.,all.India,transfer Liability is,ey,ic9rt from hi 

ranb 	
posting to iornb3y, during the year 1900 iid LI 

1: such, the applicant is entitled to S,D.A. in terms of the 

• O,M. dated 14th December, 1983,.., AggrieVed y the actiOn of 

• 	t1 	espondOflt5 to stop the payment of the S,D.A. to tho 

applicant and 	
ssutng the order for .ecoVerY of th ,3rir, 

he has come before this Tribunal and sought the re1if as 

I , 	
mentioned in palo-2- tbO'.e 

\ I 	/ 	 ••' 	 I  , 

( 	 ' 	 ',• 	 '•  

T 	rcsPOfld0tt5,hiV contested the cOSe nd hove i 

' 	 SC0d that OS. perO. h Janua ry, 1996 	by 
' 	dated 12t 	

' 

., 	.•..• 	 • 

the Ministry 
of Finance, more clause in the appoint11 

•.•*_l,s 

tM' 

letter to the effect that personS concerned are 

be tran erred Ll 
zny,01he re in India, did not twike 1iui 

eligible for the cjriJnt of S,D.A. Thus, thc S,D,A. sy°'•
1  

to the GentrL Government emplOYQ 	
hviflcJ all flYI 	

l',i';I 

• 	

of 

lIabilItY 	
stopped arid reCOeEY on account 	

p.t.IJ1 

after 20th' September* 1994 vias ordered. 	
U,eVC, UI 

• 	

, 

dent$ have notdi5PUt.t 	
coriteiTt1° of the app)•1.cTht 

• 	•, 	, n ' 
made in' parO-4 .2 a 	h boUt i trnf' 	

to Nitnb3i ih yo;tr 
• ------------ 

1900 and therefteT, ho v:as,.tran5'f0dl bock to 
3or1i 	Sn 

• 	
peruS0l of the 0. M. do t'.d ).7.:h r;titu'.ry, 

the year 19 92 -  

t 996 jSSIJd by the M1nirY of Pirl)n 1 	
ce, We 	nd  'Th' 

Certtr3l.. .. * 
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Central Government civilian eniployces who have all j:nl,1.i 

transfeL l3bi1ity aie entitled to the rjxdnt of S U A oi' 

being posLd to any sLtion in the NOith Las tein IIQCJJ in 

from outside th recp.on: Para-6 of the O.M. dated 12th 

Janry, 3996 issued by the Ministry of Finance 	e 

follc,iis :- 	 I 

"The Hon'ble Supreme Court in their judgment 

delivered on 20.9.94 (in Civil Appeal No.3251 ot 

1993) upheld the submissions of the Gpvernnnt of 

indid that Centrul Government (1iviliari employnes  

who have 311 India transfer itability are enLi I Jd 

to the qrant'of S.D.A., on'beincj posted to any 
• station In the NE Region from outside. the reçiion 

and,S.D.A. would not be payable merely because of 

the clause 'n the appointment order e1atinqto 

All India T3.ansfer Liability The Opex Cow 

further added that thegrant of this alloNanco 
only to the offices $ from outside the x r?gion 10 

this regIon would not ,be violative of t 1105  provi 

IIJ,!' 	
—sions contained in Article 14 of the Constitution 
as well as the equal pay doctrine rho lIn't)r 

' 

	

	 Court also directed that whatever amount hz's a] 

been paid to the respondents or. for that rn'tir to 
• 	 -•' 	other simi].arly situated employees woui.d not b' 

recovered from them in so far as this a1lc,.anc i.. 

'concerned." 

6 	Ueatd both the 1ernd counsel 'f or rival cuL':I'.iiiq 

par1Ies a nd perused the i-ecords, 

/ 

7., 	On perusal of records placed nofore ui,  

thot the .1 pplc 'nt in this ca s  e It s the t':a nn I o '' 1 1.1 'yi I t•/ 

on all India iasis. He has.been recruited to th .pt..  O IL 

1 
• 	. 	 .A. 	(_,tch-'J.i 
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H 
S.A. crade—II on all india oasis and his scniority.in (.he 

cadre is being maintained on all India basis. Ito Iiu been 

transfeiied Lo North Ldstein Ilegion from outside in 1992 

Keeping in view the critelia laid doin in Minisb y of 

Finance letter dated 12.1.1996, ..the applicant is en! iL1rd 

to the paymetit of S.D.A. As regards the recovery of the 
/ 

amount of S.D.A. already paid to the applicant, the flon'b)' 

Supreme Court in their judgment dated 20th September, 1994 

in Union of India and others - Vs - S. Vijtlyakumar and 

others (re'ortd in 1994Supp' (3) 5CC 649) has directed that. 

whateVeramOufltihS already been , paid to the respondent' or 

orthat matter to other similarly situated emplOyeeS wouid 

not be recovered from,them in so far as this allc,3nc 	jç 

P .concerned,,,.Ifl this view.Of the matter, no recovery can be 
•, 	•.,/;. 

ma.ierOm the amount of S,D.A. alieady paid to the p'1c ii 

Tt 	ore, the amount already recovered at the rate of 

from the pay Bill of the applicant for the 

i0nths of Way and June 2000 as stated in para-4501 the 

	

0.A.11 have to b 	efunded't0 the applicant by the 

respondents. 

a. 	In th iit of the above dIscussion, the O.A. :t s e 	cj 

1lced and the respondtnt5 are directed to conLinu? tu pt,' 

•S.D.A. to the appicant in terms of the 0. M. dated iI th the 

nuary, 1996. 'The respondents are further _direc 'Lod  LhTL 

tiC) recovery would be ttiado from the amount of S.D.A. 'i 3ruadç 

paid to.tho i3ppliC3nt. ,  In COSO, any amount of 31D.A. 

a1rady paid hâ's been recovered by the respondent, the 	
iI:' 

Tlw shall be refunded to the a plicant immediate ly. 

direction shall be complied with 	thin a period of .2(Lv'O) 

0 	

monthS from the date of receipt of a copy'of this 

c!çV 	1 
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9. 	
Applicatjon is disposed of with the above djrec!;jo 

No 6rder a to costs, 

- 	

---. 
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• 	

S1I 	 ip U c n Hn 

A 	'1(4 tn i 	11(1 A 	I 	nt ( ) 	' el I' 1. thg flOofl(7)t(5) 

• 	3 .6,2003 	prod, 
	Ht, 	 ntIca ,u. C3U1Iry0 

ThU Issue relate3 to orliont 

of $pOCjal DIty AX1owanc (WA). The 

4ppllc4nta are 25 

in fl'i:nber 	o were 
4 	

. 
worlLirg group c' and 'I)' cadre in the 44•' 	

Cantn Store Dopae, 
H13saarj V. 	

aV) 
and except a1jcant No.9 

Who wna 
post 	

at Port hair Canteen Store 
Department at the tlj,o Of filing 

this 
applIcatjo •  

. 	
C0jj 	

the nature  
Cause-of Aion and relief aOug 	

of the

for, 
• 	• •. 	

the epr1lte Wea ai1 	o 
thic oauae in a cingle app1jtl0t1 ••  
undor RU145) (a) of h. COntral 

AinLattjve TrIbunj (Procedure) 
bUei, 1965 

• 	 \ 	• 	
\ 	 ACr<JI 	to thq applicants. 

 
they worn 	 j: 	 Of 

l4.L?j 1.12.0; •nd 
• 	

'ç\ 	
' 	

22.7.178 and the 3,1.10
was oought to be  1 	-- 	

stopped WhGrO.J 	th 	j:cgfls moved 

	

• 	 thin Tribun&i by thn O.A. 

The re9pndflfltn aultted 

wrjetn,i 9tatew)t an-I OOflt ( jVlq( th1 In 
view of the deci nIo ronderel by the 

9oprg. Court In s. Vljaye 'J'flar and 
Ora. 	ud I I 	c non t i' ItIi,l it. ry (if 
If .r1e In aui.I 

 
4ppropt I .t e di rm  ctlun  

(o! •• 1 )(.LwJ aj))rpra,/ mod411J(9, in rogardil  
payi.nt of Sb1 Vido cnU( 1entj1 dated 
29..,2002. A/03r4J1rg It) the 

iI)A 13 a}ltaejhio oni y to civil Ian 
rlpIoy.eg po9te(I fr-o, the out oId 
rojion and II,t Othgr,,. The in,.1,,j01, of 
tIio 	1pr' P1 C_., t ifl 1 • L 	• 

 
1.  Ors. '1 tt J,'. 	3. 	 . 	. PT:j. 	•.•_ '.•:•f rIC, 

we, also mntjo,jo1 titat  

	

wotild not b0 	 or 
a clakkan In theaj,p)jjjtmrjordqt- 

relating to All India Tran,fnr LjnjJ 1y• 

I have hen r.1 
1 flLtiu.t COtItn4i1 for tt 	Cj'pl ICant and 

It 



i 	 3 6.2003 	lo Mr. A. Deb Roy, lernod 11r 

C.O.s.c. for the renpondentI3 at 
length. 

In view of 1 he decision 

rendorGLt by the Courts • tho nttor 
Of payment of SL)A is no longer 

• 	 unresolved. 'NOmalIy, SDA in admjs- 

ible to the employeef3 posted at 

North-eastern region from the out- 
• 	 •. 	 side rion. An 8 matter of fact, 

	

F, 	the same was clarifIed by the 

lit 
cabinet Secretariat (E • 'J •  Section) 

vido Cab. gectt. UO. No. 20/12/99-

EA-1-1799 dated 2.5.2000. There is 

no dispute that the thoseot'ficoro 

who belong to N.E. Region, sUbaequ.- 

• ntly posted from the outside region 

have aommon All India Seniority and 

All india Transfer 1'IabiliLy are 
1. • •• 

eligible for the SDA. As per memo-

randum mentioned above the pp1ican 

to are also eligthle for the sOh. 

	

, 	The applic.tnts 'were either posted 

' 

	

	 North East on public interest or 

transferred out from North ast and 

L : 	 posted out who, were subsequently 

reposted In N.E. Regj0fl4  The above 

communication clarified and resolved 

• 	 • 	. 	•- 	• : 	the Issues in favour of these 

applicants. In the circwn3tances, 

it would not be approprIcte to deny 

i 	 • 	• 
tile claim of the. applicants. 

Accôrdingly, the application 

is allowed in the 1iht of the 
• 	 ••• 	

decision of this Bench in O.A. Ho. 

8/2001 dliposed on 12.9.2001. 

The application 15 allowed. 

No order as to' costs. 
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.4: 
To 

The Assistant Director (Rehab) 
VRC for Handicapped. 
Rehabari, Guwahati - 8. 

Dated the 20th  Nov., 2001 

e 

Subject: 	Drawat of Special (Duty) allowance - leg. 

Sir, 
1. have the honor 'to state that I have been drawing/enjoying the Special 

(Duty) Allowance given to the Central Government Employees who have Al 
1ndit Tranda. Liability on posting to any station in the North Eastern States 
on the following conditions 

	

2 	That Sir, my appointment to the post of Rehabilitation Officer is not a fresh 
appointment but ippouitint,nj dn transfer from my-substantive post of 
Assistant (Group B NoiI-Gazettecf) of UPSC J, Ministry of Home Affairs, and 
transfer from New 1)elhi station to Gitwahati station enjoying the oldtransfer 

	

b 	fau1iUei admissibie to the Ctntral Government Civilian Employees (rdewjni 
docunwni.s enclosed) 

' 	That Sir, the post of Rehabilitation that 1 am holding substantively and 
stationed presently at Guwaiiati (Assain) is also having All india Transfer 
Liability (relevant docurnenis enclosed) 

• 	Itis therefore, requested that the points may kindiybe ciariled to the 
'conceme4 higher authorities. 

Thankmg you 

End.: As stated above. Yours Faithfully, 	"N 

	

Yarte) 	H, 

Rehabilitation Officer, 
VRC for Handicappe 

'Guwabati 

' S  

11 



• 	
H 

• 	• 	
IN THE CENTRAL ADMINlSTRAlVETRIBUNAL 	c1 . 

GUWAHTI BENCH, GWUAHTI - 5 
CIS 

O.ANO.250/2004 

Shri Lienkhahang Vae 	,Applicant 

Vs 

Union of India & Others. 	Respondents 

WRIfIEN STATEMENT ON BEHALF OF RESPONDENT NO.1 TO 5 

The wriffen statements on behalf of the above noted 
respondents are as follows: 

That the copies of The OA No.250/2004 (hereinafter 
referred to as the "Applicant") have been served on 
the respondents. The respondents have to gone. 
through the same and understood the contents 
thereof. The interests of all the respondents being 
similar, therefore the common reply is humbly filled 
for and on behalf of all of them. 

	

2. 	That the statements made in the application which 
are not specifically admiffed by the respondents are 
hereby denied. 

• 	3, 	That, before traversing the various statements made 
in the application, the respondents give a brief 

• • 	resume to the facts and circumstances of the case 
as under. 

/ 

1• 
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Bilef history of the case: 

That the applicant was initially appointed as Upper 

Division Clerk in the Office of the Commissioner of 

Income Tax, NE, Region, Shillong and Subsequently 

selected for the post of Assif, Grade and was woiking 

in UPSC, New Delhi and both the posts were direct 

recruitments in different departments having no All 

India transfer liability. Further, he was selected for the 

post of Rehabilitation Officer by UPSC and appointed 

as first posting at Vocational RehabilItation Centre for 

Handicapped, under Union Ministry Of Labour& 

Employment (DGE&T), Guwahati, The applicant is not 

transferred till now though the post of Rehabilitation 

Officer is having All India Transfer liability and he 

belongs to N.E. Region (Manipur). All abOve pertains 

to direct recruitment to the said posts and as such no 

selection and appointment to those posts with 

transfer and postings nor related to any posting on 

I 	
promotioh and transfer, 

b. 	That the Govt of India, Ministry of Finance, 

Department of Expenditure, New Delhi vide Office 

Memorandum No, 2001 4/3/83-Ely dti 14.12.1983 

brought out scheme thereby extending certain 

facilities and allowances including the SDA for the 

- 



Civilian employees of the Central Govt serving in the 

North Easter States and Union Territories etc, this was 

done to aifract and retain the services of officers 

coming from out side the N.E. Region due to 

inaccessibilUy and difficult terrain, A bdre reading of 

the provisions of the said G.M. it is clear that these 

facilities and allowances are 

made available only to those who are posted in the 

region from outside on transfer 

A true copy of the said O.M. 14.12.83 is 

annexed as ANNEDURE -Ri 

C. 	That after some time, some departments sought 

some clarifications about the aplicabiliIy of the said 

G.M. dt. 14.12.83 in response to the said Clarification, 

the Govt of India issued another Office Memo Vide 

No. 20014/3/83-Ely dt.20.4.1987. The relevant portion 

of the said G.M. is quoted below: 

"2 instances have been brought to the notice of 

this Ministry where Special (Duty) Allowance (SDA) has 

been allowed to Central Govt. employees serving in 

the North East Region without the fulfillment of the 

condition of all India Transfer liability. This against the 

spirit of the orders on the subject. Forthe purpose of 

sanctioning Special (Duty) AllowanCe, the all India 

transfer liability of the members of any Sevice/ cadre 

or incumbents of any posts/ group of posts  has to be 
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- 	 determined by applying the tests of recruitment zone, 

promotion- zone, etc, i.e. whether recruitment to the 

- service/ cadre/ posts has been made on all India 

basis an whether promotion is also done on the basis 

of the all -India zone of promotion based on 

common seniorily for the service/cadre/posts as a 

whole, Mere clause in the appointment order (as is 

done in the case of almost all posts in the Central 

Secretariat etc) 	to the effect 	that the 	person 

concerned is 	liable 	to be transferred anywhere in 

ndia, does not make him eligible for the grant of 

special (duty) allowance", 

A true copy of the said aM dtl4.12.83 

is annexed. 	as ANNEDURE-R2 

That the Govt. of India again brought out another 

Office Memo vide F.No, 20014/16/86/E.lV/E.Il (B) 

dt. 1 .1 2.88. By the said OM, the special (duly) 

allowance was further continued to the central Govt 

employees at the rate prescribed therein, 

A true copy of the said OM. dt,1 .12.88 is 

annexed as ANNEXURE-R3. 

That in the meantime, several cases were filled in the 

Court[Fribunal challenging the refusal of grant SDA 

and some of such cases went to the Honbie 
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Supreme Court. The Honble Supremo Court in Union 

of India & Others - vs. -Vijoykumar & Others 

(C.A.No.3251/93) upheld the provisions of the G.M. 

dt. 20.4.8 7 and also made it clear that only those 

employees who were posted on transfer from outside 

to the N.E. Region were entitled to ••grant of SDA 

fulfilling on criteria as on G.M. dt.20.487. Such SDA 

was not available to the local residents of the N.E. 

Region, The Hon'ble SUpreme COurt also went into the 

object and spirit of the O.M. dt.14.12.83 as a whole. 

A true copy of the said judgment dt. 20.9,94 is 

annexed ANNEXURE-R4 

f. 	That the Hon'ble Supreme Court in another 

decision dated 23,295 in CA No.3034/95 (Union of 

India & ors - Vs. -Executive Officer Association 

Group -C) held that the spirit of the G.M. 

dt. 14.12.83 is to aifract and retain the services of 

the officers from outside posted in the North -Easter 

Region, which does not apply to the officers 

belonging to the North -Easter Region. The question 

of aifracting and retaining the services of 

competent officers who belong to North -Easter 

Region itself would not arise. Therefore, in incentives 

granted by the said G.M. is meant for the persons 

posted from outside to the North -Easter Region, 
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not for the local residents of the said defined 

reason. The Hon'ble Supreme Court in this decision, 

also held that the spirit of the O.M. dt. 14.12.83 is to 

aifract and retain the services of the officers posted 

in the North -Eastern Region from outside and 

therefore, application of these provisions to the 

local residents of the N.E. Region does not arise. 

While passing the said judgment the Hon'ble 

Supreme Court referred to and, relied upon its earlier 

decisions held Jn "Chief General Manager 

(Telecom)-vs. -Shri Rajendra Ch. Bhaffacharjee & 

others and also the "S,Vijaykumar case". 

A true copy of the said judgment 

dt,23.2,95 is annexed asAnnexure-5 

g. 	That the Hon'ble Supreme Court in ahother judgment 

dt,7,9,95 passed in Union of India & others -vs.-

Geological Survey of India Employees' AssOciation & 

others (CA No. 8208-8213) held that the G'rup C and 

D employees who belongs to the N.E Region and 

whose transfer liability IS restricted to their region only, 

they do not have all India transfer liabiIit' and 

consequently they are not entitled to grant of SDA, 

A true copy of the said judgment dt.7.9.95 

is annexed as ANNEXUR-R6. 
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H 	That after the judgment of the Hon'bIe Supreme 

Court, the Govt. of India brought yet dnother office 

Memo. Vide No. 11 (3)/95-Ell(B) dt. 12.1.96 and 

directed the departments to recover the amount 

paid to the ineligible employees after 20,994 as 

held by the Hon'ble Supreme Court 

A true copy of the said O.M, dt.12.1 96 is 

annexed as ANNEXURE-R7. 

That in another case vide writ petition No1794/1 996 in 

Sadan Kumar Goswami & others -vs-Union of India 

& others, the Hon'ble Supreme Court again put 

reliance on the earlier decision as in S. Vijoykumar 

case and held that the criteria required for the 

grant of SDA is same for both group A and B officers 

as in the case of Group C & D there is not 

distinction, By the said judgment, the said Hon'ble 

court also held that the SDA paid to the ineligible 

employees after 20.9.94 be recovered as the Govt. 

of India has limited the recovery of SDA to the 

ineligible employees from the date of the 

Judgment dt.20.9.94 passed in S. Vijoykurnar and in 

terms of the G.M. dt. 12.1.96. 

A true copy of the said G.M. dt.25, 1 096 is 

annexed as ANNEXURE-R8, 

L1 
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That the Ministry of Finance further in 

connection with query made by the Directorate 

General of Securily, New Delhi gave some 

clarification to the questions raised by some 

employees regarding eligibilily of SDA. This was 

done vide i,D,No,1204/E-Il (B)/99 and which was 

duly ap.pioved by the Cabinet Secretarial U,O. 

no.20/1 2/99-EA.l-i 798 dt,2.5,2000. According to 

that clarification, an employee belonging to the 

N.E. Region, posted in the IN.E. Region having all 

India transfer liabilily as a condition of service, 

shall not be entitled to grant of SDA. But if such 

employee is transferred out of the NE. Region 

and reposted to N.E. Region on transfer from 

outside, in the case such employee would be 

entitled to SDA. Hence the applicants in the 

instant base have no cause of action to agitate in 

this Tribunal. 

A true copy of the said clarification of Cab. 

Secif, Dt. 2.5.2000 is annexed as 

ANNEXURE-R9. 

That in a recent decision dt 5.1 0.200 1 in 

Union of India & others - vs- National Union of 

Telecom Engineering Employees Union & other 

(CA, No.7000/2001 the Hon'ble Supreme Court 
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once again clinched on the vexed question of 

grant of SDA to the central govt, employees 

and by relying on the earlier decision of "S. 

Vijoykumar" and the "Executive, Officers' 

Association Group C" was pleased to allow the 

appeal in favour of the Union of India and held 

that the amount already:paid to such ineigible 

employees should not be recoved, 

A true copy of the OM. dt.29.5.2002 

and other dated 4.8.2003 is annexed as 

ANNEXURE-10 

That pursuant to the said judgment passed in 

CA No.7000/2001, the Govt of IndIa, Ministry of 

Finance, Department of Expenditure brought 

out another Office Memo F. No. 11 (5)197-ElI (B) 

dt. 29.5.2002 and thereby directed all the 

departments to recover the amount of SDA 

already paid to such ineligible employees with 

effect from 6.10.2001 Onwards and to waive 

the amount up to 5.10.2001 i.e. the date of the 

• said judgment. That in another recent decision 

the Hon' ble Gauhati High Court (Dvision Bench) 

in WP(C) No. 2737/2000 held vide order dated 

4.8.2003 that the SDA paid by mistaken 

• 

	

	 interpretation of law to intelligible employees 

may be recovered. 

/ 
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The true copy of the O.M. dt. 29..2002 and 

other dated 4.8,2003 is annexed as 

ANNEXURE Ri 1 and Ri 2 respectively. 

M. 	 That it is also pertinent to mentioh here that 

under the seffled provisions of law, only the 

outsiders transferred to posted in the N.E. Region 

(defined area) would be eligible for the grant of 

SDA and the payment of SDA to the employees 

who are local residents of ,  N.E. Region does not 

arise. Considering this situation, the respondents 

have prepared a Statement on a tabular form 

about the transfer and posting of all the 

applicants including their place, date of initial 

posting place of residence: etc. on the basis of 

their service books and personal files, The 

respondents crave the leave of 	this. Hon,ble 

Tribunal 	to allow them to 	rely upon the said 

statements and also to consider as a part of this 

wriffen statement. 

A true copy of the said statement is 

annexed as the ANNEXURE -R13. 



4. 	That with regard to the statements made in 

para 1 of the applications the respondents 

state that as explained hereinabove about 

the eligibilUy criteria and entitlement for SDA 

and the settled provisions of law, the 

applicant has no right to claim SDA and or to 

continue to get the sdrne. The dpplicant is 

also not protected by any low in recovering 

the SDA from his salary that has been paid to 

him illegally. Hence there is no cause 01 

action to justify the filling of -the application 

and the same is liable to be dismissed with 

cost. 

5 	That with regard to the statements made in 

para 2,3,and 4.1, of the application, the 

respondents have no comments to offer. 

6 That with regard to the statements made in 

para 4.2.4.3 and 4.4.. of the application, the 

respondents state that the selection and 

appointment of the applicart as UDC in the 

office of the Commissioner of Income Tax, 

Shillong, his appointment as Assistant Grade 

in UPSC and the subsequent selection and 

appointment in the post of rehabilitation 

officer the Director of Employment and his 
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initial posting at Guwahati, all pertains to 

direct recruitment to the said posts and as 

such the selection and appointment against 

those posts are not correct with transfer and 

posting nor it is related to any posting on 

promotion and transfer, As such, such direct 

recruitee who are pOsted at a place in the 

defined area as his initial posting does not 

make him entitled for grant of SDA. The ratio 

laid down by the Hon,ble Supreme Court in 

United Bank of India -vs- Meeakshi Sundaram 

& others reported in 1998(2) SCC 609(A copy 

of the judgment is Annexed and marked R-

14) squarely applicable in this case also. 

Moreover, the qdarification given by the Govt 

of India, MinistN, of finance dated 2.5.2000 

Annexure-R9 is dlso very much indicative that 

the applicant is not entitled to SDA as he is a 

local resident of the North East Region (Please 

refer to Annexure-R() 

7 	That with regard to the statements made in 

para 4.5,4.6,and 43 of the application, the 

respondents state that 	as clarified 

hereinabove and the law being well seffled, 

the applicant being a local resident of the 

North East Region and his initial posting being 
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made at a place in the North Edst as direct 

recruitee, as such he is not covered by any 

provisions of the Office Men Orahd-um dated 

1412,83 and 20.9.87 for grc-ntcf SDA. The  

Hon.ble Supreme Court has also made it 

clear that a mere clause laid down in the 

appointment leffer for All India Transfer Liability 

will not be sufficient to claim SDA. Hence the 

applicant has not vested right to claim grant 

of SDA or to stop the recovery of SDA illegally 

paid to him 

8 	That with regard to the statements made in 

para 4.8 and 4.9 of. the application, the 

respondents state that the GOvt of India, 

Ministry of Finance, Department of 

Expenditure issued of the Office OM No, 

F.1 1/(5)/97-E.11(B) dated 295.2002, as a result 

of the decision take by the Hon.ble Supreme 

Court as stated hereinabove and .5 a matet 

of compliance of the said direction, the 

respondents issued the order dated 

25.10.2004. (A copy of the Order is annexed 

as R-1 5) Hence, there is no illegality or infirmity 

in issuing the said order, which is challenged 

in this apIication. The respondents also deny 

that the case of the applicant is squarely 

4 	 - --. 	 . 	 - 	-. - 	
:. 	 ••- 	 - . 	 - 
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covered by the decisions of this Hon'ble 

Tributial held in GA No. 237/2000 and GA No 

30/2003. The facts. and circumstances of 

these cases are not similat fo the present.  

applicant,. 

9 	That with regard to the statements made in 

para 4,10,4.11,4.12, and 413, of the 

application, the respondents stOte that under 

the facts and circumtances ofthe case and 

the provisions of law, the ap]iant is not 

entitled to grant of SDA and the SDA illegally 

paid to him is liable to be recovered. 

10 	That with 'regard to the statements made in 

para 5.1to 5.6 of, the application, the 

respondents state that the grounds shown by 

the applicant are not tenable in law as well as 

in fact of the instantcase and therefore, the 

application is liable to be dismissed. 

11 	That with regard to the statements made in 

para 6 and 7 of the application, the 

respondents have nocomrnentto offer. 

12 That with regard to the statements made in 

para 8.1 to 8.5 including 9.1 and 9.2 of the 

application, the respondents state that in any 

view of the maffer and the facts of the cdse 

and the provisions of law as explained 
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hereinabove, the applicant is in no way 

entitled to get SDA and the SDA so granted to 

him illegally is liable to be recovered, The law 

is also well seffled that the court or Tribunal 

shall not legitimize the illegal act of officers 

and court shall not. issue mandamus to the 

Govt to act contrary to law or to refrain from 

enforcing law, As such, the aplication is 

liable to be dismissed and the interim orde.r 

passed by this Hon'ble Tribunal on 29.10.2004 

is liable to be set aside/ vdcated/modified 

accordingly. 

In the premises dfdresaid, it 

is, therefore, prayed that your 

Lordships Would, be pleased . to 

hear the parties, peruse the 

records and offer hearing the 

parties and perusing 'the records, 

shall also be pleased to dismissed 

the application with cost. 

&.• 	,'',',4., 	.'__ 	•:-,''' ................. 	---------------------------- 	 ,. 
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VERIFlCATl•.N 

I, Shri R. Lakshmana Samy, at present working as 

Asstt. Director (Rehab.) at Vocational Rehabilitation 

Centre for Handicapped, Ministry, of Labour & 

Employment, DGE&T, Rehabri, Guwh,ti being duly 

authorized and competent to sign this verification, do 

hereby solemnly affirm and state that the statements 

made in para  are true to my knowledge 

and belief, those mOde in para ,3t/,q)-3A)  ~>  being 

maffer of records are true to my infQrrction derived 

there from and the rest are my humble sUbmission and 

statements made on legal advice before this Hon'ble 

Court, I have not concealed and suppressed any 

material fact, 

And I sign this verification on this 9g  Th day of 

Feb. 2005 at Guwahti. 	 '• 

DEPONENT 
Shri r. Lakshmana Sarny 
Assif, Director (Rehab.) 

Vocational Rehabilitdtion Centre for Handicapped 
4astt. Directctj 	ti 
VaC For Hndio3PPed 

babari Guwahati 
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STATEMENT OF OFFICER SHOWING HIS TRANSFER AND POS11NG11THE NORTH ESTERN REGION (DEFINED AREA) SINCE HIS INITL4L APOINTMENT IN VRC, DGET (OA NO 250/2004 01.28.10.2004 FILED BY SHRI L.K. VARTE, REHABIUTA11ON OFFICER VOCATIO&j. REHABILITATION CENTRE FOR HANDICAPPED UNDER MINISTRY -• 	 OF LABOUR, DGET, REGARDING RECOVRY OF SPECLL PU1Y ALLOWANCES. 	
' 

S Name of Designation Initial appointment If Uansfeffed from outside to If onsferred from NER to Outside  it Whether resident of Remaiks 
 NER  re-tinsfened NER  

t yes, then indicate Date Place Date Place Re- 
transferred the place 
Date 

To 
2  3 4 5 6 7 8 9 E~F

From 

T2 13 
Shri L.K. Varte, Rehabilita tion 25.03.1986 VRC, No. No. No. No. No. SIo.Sh.H.V.Vungte, 

officer Guwahati . 	
S  vifl-Langza, 

B.P.O-Sagong, 
Manipur South Dist. 
PS-Surachanc%xir, 
(Manipur) 

4 

Certi 	that the above data and facts are based on the Service Book! Personal filesIBio-data of the officer concernéJ. 

Officc perintcndcni. 

1 

(R Lakshmana Samy) 
Asstt. Director (Rehab.) 

Asst. L'i,ec,or (Re/thb) 
VRC For Handicap2ed 

Re! abari 
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UNITEI) BANK OF INDIA v. MEENAKSHI SIJNDA RAM 

(1998) 2 Supreme Court Cases 609 

(BEFORE SUJATA V. MANOHAR AND D.P. WADJIWA, JJ.) 
UNITED BANK OF INDIA 

609 

Appellant; 
Versus 

,. MEENAKSHJ SUNDARAM AND OTHERS 	 .. Respondents 
Civil Appeal No. 404 of 1993t, decided on January 21, 1998 

b A. Service Law - ansfer Policy Differential treatment between the 
exting olcers and the promotec officers and the direct recruits in the matter 
of posting to North-Eastern region - Incentives ranted to the existing and 
promote officers working in .other regions for accepting posting in North-
Eastern region but these incentives denied to direct recruits posted In North-
Eastern region for the first time on probation or otherwi se - The policy held, was framed in view of special circunistances prevailing 

in NorthEicrn region and its purpose was to post experienced officer in that 
region - Differential 

treatment was therefore permissible - Incentives - Diff'crentjal treatment in - Constitution of India, Arts. 14 and 16 

The respondents were direct recruit officers of the appellant-Bank Their 
gevance was that the benefits granted to the existing or thc prornotce officcrs on 
king transferred to North-Eastern region from other tcgions, should also he madc 
available to them on their posting in the North-Eastern region for the first time either d on probation or otheise These benefits were, (i) transfer back to desired Station of 
posting on completion of posting in the North-Eastern region; (ii) retention of official accommodation. (iii) providing of accommodation at the place of posting in the NorthEastern region; (iv) mid-academic transfer allowance; (v) liheralised icave avel COflCCSSIOfl (LTC); (vi) ad hoc out-of-turn increase in salary. Policy dccision 
regarding grant of incentiveS taken by the Central Government was as follows : "In 
view of the vc special circumstances prevailing: in the area, it is felt that Some 

8 special, temporary incentives need to he given to such of the officers as arc posted 
from other parts of the country to branches/offices locatcd in Stics/Union Tcriitorics 
inihe North-Eastern Region." 

The appellant public sector Bank was aggrieved by the judgment df the Division 
Bench of the Guwahati High Court allowing the writ petition of the respondents and 
holding that the benefits which are being enjoyed by the transferred Officers of the 

• Bank to North-Eastern region could also be available to the rcspondcnts who arc 
direct recruits and posted to the North-Eastern region for the first tirnc cithcr on 
probation or otherwise. Allowing the appeal 
Held: 

Direct recruits cannot be placed on the same pedestal as the officers already 
working in the Bank and being transferred to the North-Eastern region. The 
incentives which have been given to transferred officers arc not such as can he 
gnted to the direct recruits posted for the first time in the service of the Bank 
excpt one Incentive of out of turn increase in sala. The direct recruited officers, as 
far as their first posting is concerned, are a class by themselves. For proper 
functioning of its branch the Bank also needs experienced hands. Howsoever good a 
direct recruit may be, he certainly has no previous experience in the \vorking of the 
appellant Bank. A direct recruit has a choice whether to join the service of the l3ank 

t From the Judgment and Order dated 24-5-1991 of the Guwahati High Court in Civil Rule No. 2058 of 1990 
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610. 	 SUIRIM!CUIJRFC,\5J:S 	 (1998) 2SCC 
UI 1101 II lic (locs hu IIIflS 011 thc i 5k (II h. IIT posted Ill tilL Noith I stun ru inc ni 
iiis I list post liii'. I IC diUCCt recruit Ott icers Callilot ;ilso equate 	cncivcai 	I. 
pl'Oliiotee o0iceis I)CCUi5e a ploiflotee alic;idy has an experience of workiii of ( 
I3aiik at the lime of his p sting iii (he North-Eastern region. J1eside, a prolnl):cc gE. • 	 benefit of Special Pay lixatioi (SITh) ictrospectively lioiii tlti: date of publicaion 
results of (lie 1)I(>lllOtioli test, and Iherclore in his case, illccntivc has to be gicn for 
sendi rig him to Noit h-Eastern iegion. Certain incentives are necessanly required 
be given to the officers of the Bank so that they accept their nansfer to u:JJ 

• 	 stations in the North-Eastern region for the proper In tiCt inn ug of the hianches o < 
13pik. That \VOtIhiI ceitainly he witliiii the policy of the Batik. it CWiilOt be said that 
1101 2ra1111ilig those iIiCCIitives to the (irecti recruited oUicers Posted for the ftt dic 
in tile North-Eastern hraiichcs, is many way (hScriIliillatory and viL1tive Ut \rk 
14 of the Constitution of India The Supreme Court will iot intct'icrc with the 
devised by the Bank br introduction of incentives Ii) its transferred cmplovcch 
it has taken into consideiatioii the prevalent circunist:iticcs Ill the North-E3:r7: 
region and the id uclance of i Is cx pericriced oil leers to be transferred to that Iepoa. 

(Pare 7 
Rese,ie 11(111k of Jiulia V. ReV(ne 1)00k i'f  India .S'tafJ ()f/leers ,4.sv,i.. (1 ( ;91) 4 SCC 

1991 SCC (l..&S),I 090: (1991)    17 ATC 	5. :fri/ U' 

Suggested Case Finder Search Ict I i'iter ::Iia 1 : 

for thect recruit_promotee] 

13. Service Law — ]r:irisfcr arid Posting - I)ifleicnce hct\%ecn - NQ 
clebmtc Oj)Ifltw1 cXl)rcssc(l l)tit (he court asstiniirig for the l)1111)05C of , irpimeab 
in this case that there was distinction — Words ari(l Phrases — iransfer - 
"Posti flu" t Pa ía 7; 

Appeal allowed 	 K-O-MI1 911   9'CLk 

Advocates who appcared in this case 
M.N. Krisluiantani_ Senior Advocate (Sudarsh j\lenon. Advocate. With him 

Appellant; 
P.K. Goswami. Senior A(lvnc;ilc (Kailasli Vasdcv and C.K. Sasi, i\dvocates, Wii 

for I lie Rcs10 nide ilts. 

Chronological list of caves cited • 	 • 	 (ill 
• I. (1991)4 5CC 12: 1991 5CC (LS) I00: (1991 17 ATC 2. Recerte 
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• 	ilic JU(.IWiieiit of tht 	Coitit \'.'t delivered iiy 	 • 

D.P. WAI)1lw,\, J 	'I lie appellatit l3ank is a!(-, rieved by the judm'r • • 
dated 24- - 1 99 1 of (lie 1)1 Vt StOti 13ciic Ii of the Cu w thati I I 10 h Court at10 

(lie vrit petition of the respondents and holding that the bcncfts which 	• 
• 	• 	

being enjoyed by tile transferred ollicers of the Bank to North-Es:e  
region could also he avail able to I lie respondents who are dftcct recruits 	• 
posted to the Noi th-Lastet ii i cgion I or the lit St time eiihci on probalk' 
otherwise. 	 • 	 • • • 

2 1 he appclLtnt IS d put)hc sector 13 ink ,\ coliitlluillcatton daLd 
1983 was addreswd by the Cetitial (iO\Lliitlictit in the Nlillislry of Fiu 

Department of Economic A flaits ( l3anki hg Di \iSiOIi) to all the C.s' 
Executives of public sector banks on the subject of ad, hoc and teni: 

i nccn ti yes to I lie ci nployces of t lie ha ii Ls posted in t ic Nor! hi- [astern r-:: 

The reasons which led the Central (joverIltilelit to issue su. 
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I!C sttEc(1 Ill Ilic lust j);Iri u f the letter which \VC rciroducc is iiRki 

Iarn (liuCctd to sty that tile qtuestinui uf J)iOVidiii 	Sl)Cciil act hoc, tef(l)riiy l!1CCI1Ij\U5 to 011icCis Of P111)Iic SectOr hanks, \Vith a \'IC\V to 
liciliiatc their moveiulent to l()cutc(I ill St;itc ind Union 
leirutorics in the Noi 1lì-iistri ucion, has been lln(lcr considerition of 
the (j0Vertiñiuit fOr some lime. .111 . view of the very special b  
uJrcmiInstamices l)I\Liling in the area, it is felt that SOIflC special, 
Ic lil) 0 1t1Y I flccui t "Cs need to he given 10 such of the o fticcrs as are 
pOsted I rotim other parts of the Conh1tuy to brauiehcs/ofTjees located in 
States/I Jniomi icuui(orjcs in the Nor(li-[asieu - ui 1 -cioi1. The Bank could 
even ask for volunteers to he Posted in the North-Eastern area for a 
period Of two years." 

3. 1 herea 11cr, i nccnt i yes were listed wit i e.h \VCIC to he made avail able to 
We transftrjecj officers from other parts ot the country. 'Fhee are (1) 
Ilailserreci officer on completion of his tenure, be posted for a period of 
threc years to a p1 ace of ii is Choicc out of three places to he indicated by 
!iini: (ii) the trallsf'crrc(J officer iay retain his fut - nislied or non-furnished 
acColumoclatioti as the case may be, at the last j)lace or his posting or 
alternatively m;iv he allotted accomlnoda(jt)li at a place of his choice on 
pavnlcmil of the usual I O or I 2c of his pay, as tlib case may be. Where the 
llstcrR'd oil iccr has not been provided with accolnlnoclatiofl by the Bank 
at his last place of postin, the Batik should, ui request, provide hum, oui (lie 
l)asis of ICCO\'eiy td [lie usual rent, accomnnlo(Lutiori to his f'auiily preferably 
at a place in(licated 1w the officer; (iii) the transferred ofTicer who retains the 
acc(lliimno(htljoil at IN last place (ii postiml 01 at a place of his choice may he 
ivcn free hlrnishe(I siui1e acConhuiiodiiiti appropriate to his Status at the 

new place of' posting iii the Northi-Eastermi region; (it.') the transferred officer 
;iiav be paid as per tile entiticnieitt luii(l-aca(leullie traiisf'er allowance for the 
cntiue period oi his postiui iui the North-Eastern region irrespective of' the 
date (it tra mis fer provided the cliii ci len of such i olhceu' (lid not join the officer 
on the new place of' postin; (t') such transferred officer would be entitled to 
leave travel concession once in a year to the place where his family is 
fesidi n g : and (ti) the transferred officer would also be entitled to ad hoc, 
cnt-ol.-irit increc in salary speci ñcaliy for the duu'atioui of his active duty 
only in a post in the North-Eastern egioui. The out-of-turn, ad hoc increase 
salary will be egulated in the manner as the salary is fixed when an oil icer 
is 

placed in the immediately next higher scale. Such shall not confr any 
other benefit than the tcniporary monetary gain in basic pay and I)A for the 
speci flc dii rat ion of active duty in a iy post in the North-Eastern region. 

Some additional incentives were also mentioned to he provided to all 
the officers of the Bank posted in the North-Eastern l'Cgion. 

On the advice of' (lie Central Governnieiit as communicated by letter 
dated 1-9- 1 983 the appel Lint Bank issued gumidlines on 11-1-1984 adopting 
the \el'v same basis for 	rauit of' incentives. 'I 'liese incentives exel usi 'ely 

t .  

ii 
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PLYLl)C to iimiI'ci:rcd o11 iccis were not to t1 	liking of the directly recruited 
oI!iccrs whj(Jh led thcni to Fl Ic the 	vrit petition in the FIigh Court and was 
allowcd by the impugned judgment. 'i'heir contention was that the incentives a 
granted to the transferred officers of' the Bank from other parts of the country 
as 	Communication of 	the 	l3ank 	would also be applicable to directly 
recruited officers of' the Bank postcd in the North-Eastern region though 
hailing From different rnirts Of the corntiy US otherwise it would be violative 
of Aricic 14 okhe Consti tot ion of ! ndia. The High Court relied on its earlier 
decision in I?cv ('/tc l3uiik o/ India Staff Of/icer.' ' Assu. 	v. Rc.vcrre Bank of b 
liulia dec i cled 	out 	1 4-8- 1 9o)() 	wl u icli 	the 	lii 	h 	Court 	said 	was on 	the same 
issue of discrimination. 'l'h is decision in the Reserve IJcii,k of hidia case was 
reversed by this Court by judgment dated 9-8-1991 on an appeal filed by the 
Reserve Bank of India (1? scrve Bank of/nc/ia V. Reseruc Bank of Intha Staff 
Ofjicers Assn. I),  In the case of' /?eserre Baiuk of Indial certain incentives and 
allowances were provided by the Reserve Bank to its ofliccrs posted at c 
Guwahati who were not frouui the North-Eastern region. Those allowances 
were generally 	known a 	sj)ecial duty ahlowanccs. 	It included an ad hoc 
increase iii salary for non-local officers and an option was given to them 
cit her to choose 	lie a(1 hoc ii icrease or the special do ty allowance for the 
period 	dun uig 	wit cli 	tire)' 	were 	posted 	at 	(Juwahati 	The 	Reserve 	Bank 
declined to allow the san ic al lowauiccs to local officers posted at G uwahati d 
as were given to the of Ii eels Irom ot her regiuns transferred to Guwah:. 
.This denial 	of' allowances 	to the officers belonging to 	the North-Eastern 
region was challenged by them in the Guwahati High Court which upheld 
their stand, This Court noticed from the stand of the Reserve Bank that there 
was difficulty in persuading officers of the Bank posted outside the North- 
Eastern region to accept transfers to the unit of the Bank in the north-eastern o 
part of the country which unit was located at Guwahati in Assam. From the 
record of the Reserve Bank, it appeared. that Guwahati station was regarded 
as hardship stat ion, 	in the lii gh Court the Reserve 13 ank averred that the 
hardships faced by the non- local officers were greater than those faced by 
the local officcis and the scheme of nd hoc incentives was introduced to tide 
over the problem of adequately staiN uig the C uwahati office. It were the non- ( 
local ollicers who cxpricnced difficulty in getting accommodation, getting 
familiar with [lie language and SC) Oft and that  some incentives had to be 
given to them to mitigate the hardships experienced by them on transfer to 
Guwahati: The 	I ugh Court, however, 	took the 	view 	that all officers at 
Guwahati, local or non-local, suffered from substantially the same hardship 
and that th,e action of the Reserve Bank discriminated the local officers and g 
it, therel'ouc, directed that they 	must be given the same benefits as were 
given 	to 	non-local 	o I'Ficc rs 	transferred 	to 	G Uwahati 	Correctness of this 
dccusuon was ch ullcngcd in this Cow t 	I his Court was of the opinion that the 
High Lourt was in error in taking the view that the oil icers I rom the NoiTh-
Eastern region who were posted at G uwaliati su f'fercd the same hardships as 

ft. 

((1991)4 SC 132: 1991 SC(. (L&S) 1090 : (1991) 17 ATC 295 

0 
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UNIf}f) flANK O! INI)l\ v. M1I.iNAKSI fi SUNDARAI\1 (Ri//j, 1.) 	613 f'fr;f'r.r' 	 - : j 1011,   01 11Cr 1CIfls I rtnsfcrfe(j to Guwahti . iji is C -)uI•t Observed as under: (SCC p. 135, paril 4) 
' J\ J)CiSfll) 	lIrslcr:.(l ffO!)l 	t11sid 	the Noith-Fsicr1i region GlHhIti \Voil1 flOrI1j11y have tn ficc nio' 	di l . t .i tiltics than 	tn 11Ir liii [hc FCIuj1 )stcd Iii Gitithati Or at the least, 

the itcI1affl Bank could reasonably take that View. Moreover, as 
pointed out by the appellajit Bank in the counter that they were finding it 
di heW to persiadc the r off leers lom Outside to accept' transfers to 
Gauhati and it is comm(),1 knowIc(lge that an office of a large bank 
cannot be run eflcicrithy by officers a large flLimber•of whom hae been 
posted there by transfers against their will and under the threat of 
disciplinary actIon, The work done by them Con Id hardly be expected to 
he sat is factory, A fler all, the appel larit, the Reser Bank of India, is a 
banking (1st 1111 ion and ii in the in tel -est of efficiency and proper working 
it bona hide took the decision in the circurns(aiiccs set out earlier, to 
grant SOnic extra hcncñk to the iion-Joc;jl officers transferrc(l to Galiliati With a View h) fl);lifltaiii cit icient working ol' its unit at Gauhati, in Our 
opinion, they can not he treat e(1 as bi iig guilty of any tin lawful 
discri miflat iol " 
6. 

The I Iih Court in the impuglic(l judgment completely relied on its decision in the Reseri ,e Bank of fm/ia case 1  which decision did not find 
favour with this Court. The facts in the Present case and that in the 

Reserpe Banof India case 1 
 though Were soniewhiat different but the principles as 

initiated by this Court would he apphical)Je iii the present case as 
well. While the dispute in Res,'t'' Ba,ik of 1i/ia ('ace 1  was between local Officers belonging to the Nort ii - [astern I -CI-11011 a iul t hose I Fans I erred froni other parts of the cotintry, in the present ca bct1e us it is between the officci's of' the 

l3ank ransfcrrc(l to Norjh-Histe,'n region and those who were directly 
rccruitc(l and posted to North - Jisier,1region on their first posting. 

7. In our Opinion, direct recruits cannot he Placed on the Same pedestal 
as the officcr.s already working in the Balik and being transfei'z'J to the 
North- [astern region, The inent i yes vl ii cli have been given U) trans ferre([ officers are not such as can he granted to the direct recruits posted L'o the 
first time in the service of the Bank except. one oh the incentives being ad 
hoc, out-Uftui'n increase in salary during the duration of the posting in the 
Noah-Eastern region. The direct recruited officers, as far as their first 
Posting is concrned, are a class in themsel'es For proper functioning of its 
)ranch, the Bank also needs expericticecj hands. Howsoever good a direct 
ecruit may be, he certainly has no previous experience in the working of the 
ippellant Bank. A direct reciit has a choice whether to join the scrvice of he Batik or not. If' he does, he runs on the risk, if it is risk, of being posted in 
he Noi1hEistern region on his first Posting. In this context, it was 
•uhmitted by the respondeiits that the pmmotee Offic 
ii t 	 Cr cannot refsc posti ng he North-Eastern region Oil his 	 LI 

 getting Promotion and that whp such a 
romotee officer is entitled to incentives those incentives should also be 
ranted to a direct recruit on the same priticiple. But then a promotee officer 
an experienced hand unlike a direct recruit. An employee in the clerical 
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cadre in the Bank can make to an officer in Junior Management Grade Scale 
I 	only 	after 	five 	years 	of 	scrvcc 	and 	alter 	passiii 	written 	test-cum- Iliterview. 	lie 	has 	ulldotlkc(lly 	experienet' 	of 	woikiin 	in 	the 	Batik. 	On 
pmmotion, lie gets salary as a Junior M:.macincnt Giade Scale I Ofticcr. 
Ihis he 

a 

acts I rorn the (late of ptihlicatjoii of 	(lie promot ion test results in lis original 	i.iace of 	postlit, 	i.e., 	whcie 	lie 	was 	J)()sted 	as it cl-rk 	at the time (t his pI()i1iO(ioli 	The 	apl)ellalit 	Batik 	IRIS 	ciitcitdcd 	that 	such 	all 	()HiCCr 	in Junior Management 	rade Scaic I gels rctiiuneralcd at his exictinc place óI 
posting 	and 	sending 	him 	to 	Notiii-Iaster,i 	region 	as 	a 	proniotce olhccr Wou Id 	be oti 	transfer and 	since 	lie 	was a I ready gctt i mug 	S P1 	(Sccial I'tiv Fixation) and all other facilities as a clerk 	vhi i cli were COn tin ned to him as a 

• 	 prornotce officer he- would tlitis be alSft eiititled to the incentives. It Was also 
• 	 tibmitted that a directly rccru i ted probationer or a promotce officer are 
• 	 unequal and could not be treated alike. As a matter of 	fact, the plea of 

discrimination between a direct recruit probationer and a proniolce officer 
on prohat ion was not advanced he f 	re (lie 11 igh Con it. We arc of [lie ViCW 
that the Bank is right in its subiñission. i\ distinction was also sought to he 
drawn between transfer and posting 	Assuming there is such a distinction as 
contemplated by the corn inn iii cat ion dated 	1 -6- 1983 	111(] the ci rcu lir issued by 	the 	appellant 	Bank 	dated 	Ii - I - i 	84, 	it 	is 	clear 	(hat 	the 	incentives (mentioned 	in the earl icr part of dle.udgilietit) are appi i Ca He only to (,)L 
transferred officers and certain additional incentives d would be applicable to all 	the officers p0stC(I 	in Ue Nort h-l.asteriu region. 	Certain 	i ncent i vs are 
IlCCCSsari ly required to he given to the officers of the 	Bank So that they 
accept their translr to hardship SI at ions in the N )rth- Fasterti region for the 
proper functioning of the I3ranchcs of the Rank. That would certainly he 
Wi thin the policy of the Bank. it can not he said that in not grail ting those 
incentives to the directly recruited officers posted for the 	Ii ist time in the 
Bianches 	i.n 	the 	North-Eastern 	region 	in 	any 	was-' 	is 	discrimniliat(iJv 	anU violative 	of 	Article 	14 	of the 	Constitution 	of 	India 	Ihic 	Court 	will 	iiot 
interfere with the policy devised by the l3atik 	for itulrodiict ion of 	incentives to 	its 	transferred 	employees 	viieii 	it 	has 	taken 	into 	coutsiderajion 	tlìe 
prevalent circumstances in the Northi- kasterit re 	ion and the reluctance of its 
experienced 	officers 	to 	be 	transferred 	to 	ilial legion. 	ibis 	(0111t 	in 	[he IF 
I?even'e Bank of/rn/ia cave' has already upheld (lie (list inction between local 
and non- local officers working in Rescive I a uk unit in the N( ithi- kastern 
region on similar consideration. 

8. Accordingly, the appeal is allowed. The 	tidgineiit dated 2-1-5-1991 of 
• 	the High Court of Guwahati 	is set 	aside and 	(lie writ 	petition 	filed by thue 

respondents (liSilliSsed. 	 -• 
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No.VRCG-G.110141212004 2 

Govt. of Indii  

Ministry of Labour & Ltnployfflent (DGE&'I ). 

Vocational Rehabilit3tiOl Cene for Handicapped, 
flehabari, Guwal iti-78 1008 

Dated 25.10.2004 

QJllctQi4 

As per Audit Report Will the OUice of the Deputy, Colltioller of Accounts, Ministi y of 

Libour, Internal Audit Organizatiofl vide letter no AI/LABNRC.GUw&1at 
103-04/618 Ut. 07.11.2003 

and subseqient letter no DGE&TG.2501213I200 4 IBP Ut. 27 07.2004 an excoss piymOntOf 

Rs.86, 428/- on account of Special Duty Allowance to Shii L.K. Varte, lehabitita1iOn Officer of this 

cenUe will be recovered 	
Rs.1, 800/- PM in 48 installmentS w.e,f. Nov. 2004 and no drawal of 

Special Duty Allowance with imiiiedate effect. 

- 

(R. Lakshmafla Samy) 
Asstt. Director (Rehab.) 

Shri L.K. Vane, Rehabilitati011 Officer, 
VRC for handicapped. 
Rehabni, Guwahti-781 008 

VlsI' ibulion 
The Deputy Diiector General, (Ernp), Govt of India, Mm. of Laboui. UGL 1, New Delhi .110001 

Accounts Section, VRC, Guwahti 
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i MR2OO: CNA 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

O.A. No.250/2004 

Shri Lienkhawthang Varte. 

----Applicant 
-Vs- 

Union of India & Ors. 
----Respondents. 

-AND- 

En the matter of: 

Rejoinder submitted by the applicant against the 

written statement submitted by the respondents. 

The humble applicant abovenamed most respectfulh ,  begs to state as follows; - 

That with regard to the statements made in paragraph 3 (a), 3 (h), 3(c), 3(d) of the 

brief history supports the case of the present applicant, so far the contention raised 

in paragraph 3(e) to 3(m) also supports the case of the present appli..ant. The case 

of the present applicant for entitlement of Special Duty Allowance in fact covered 

both by the judgment of S. Vijayalcumar as well as by the subsequent circulars of  

the Govt. of India issued on 29.05.2002. 

That your applicant categorically denies the statements made in paragraph 4, 6 7 

and 8 of the written statement and reiterates the statements made in the otinal 

Applicalion. Moreover the judgment of the Hon'ble Supreme Court reported in 

1998 (2) 5CC 609 particularly paragraph 7 supports the case of the present 

applicant, in para 7 of the said judnent the Hon'ble Supreme Court also agreed 

that the direct recruit officers of the Bank who was posted in N.E.R on his 

appoinent at least entitled to one of the incentives i.e. being adhoc out of turn 

/ 

/ 



increase in salary during the duration of the posting in the North Easlern Region. 

therefore the present applicant is also entitled to payment of SDA whi.h increases 

the total emolument of the applicant, however in 'iew of the Aex Court's 

judgment applicant may not he entitled to choice station posting, buhie house 

rent etc, therefore the said case rather supports the case of the present applicant. 

That with reiard to the statements made in paragraph 8. 9. 10. 12. the applicant 

denies the correctness of the same and further begs to say that the memorandum 

dated 29.05.2002 rather supports the case of the present applicant f entitlement 

of SDA. 

In the facts and circumstances stated above the Original Application 

deserves 1.0 be allowed with cost. 

HIL F] 	 -. 
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ERFCAT!ON 

I Sbn Lienthawthang \' arte S/o Shn I-I \ V arte aged about 47 eai v otkmg is 

Rehabilitation officer. \IRC for Handicappea Rehahan, Guv.ahati$ do hereby 

verify that the' statements made in Paragraph 1 to 3 of the rejoinder are true to my 

knowledge and I hive not sippressed jinN,  matnal fat 

Md j n this verification on this the 	day of March, 2005. 	 . 

• 

: 	 . . 	 . 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 	- 

GUWAHATI BENCH: GUWAFEATI 

In the matter of: 

O.A. No. 250/2005 

Shri Lienkhawthang Varte. 

----Applicant 

Union of India & Ors, 

----Respondents. 

1!he matter of: 

Additional rejoinder submitted by the applicant in 

reply to the written statement submitted by the 

- 	Respondent. 

The applicant above named most humbly and respectfully begs to state as follows: 

1. That the applicant further beg to say that the Govt. of India. Department of 

Ependiflire. Ministiy of Finance finally issued C).M F.No 11 (3)/2000-E-ll (B) 

dated 13.06.2001, wherein it is further clarified that there is no bar in eligibility of 

SDA for the officers belon ing to N .E.Region. if they satisfy the criteria that their 

appointment in service/post is made on Al India basis and the promotion is also 

done on the basis of All India common seiiioritv and it is made further clear that the 

SDA is admissible when the officers belonging to N.E.ReQion are posted in NE 

Region are posted in NE. Region from outside the region. In the instant case the 

pp1ican1 is posted from outside the NE Region. Therefore he is entitled to payment 

of SDA in terms of the O.M dated 13.06.2001 issued by the Got of India. Ministry 

of Finance. 

A Copy of the memorandum-dated 13.06.2001 shall he produced at the 

time of heath. 

2. 	That this additional rejoinder is made bonafide and for the ends of Justice, 
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VERIFICATION 

L Shri Lienkhawthan 'Varte q. ,!O Shri H.V. Varte. aged about 47 years. working as 

Rehabilitation officer. VRC thy Handicapped. Rehabari. Guwahati-8 do hereby 

verify that the statements made in Paragraph 1 of the additional rejoinder are true 

to my knowledge and I have not suppressed any material fact. 

And I sian this verification on this thedav of May. 2005. 

X  I e-

jJ i 
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IN THE CENTRAL ADMINTSTRATIVE TRIBUNAL 

• 	'GUWAHATI BENCH: GUWAHATI 

In the matter of: 

O.A. No. 250/20Of 
- Shri Lienkhawthang Vaite. 

......Applicanl 
-Vs.. 

Union of India & Ots. 
...Respondents. 

-AND- 

In the matter of: 

Additional statements of facts submitted by the 

'applicant in support of the contention raised 

by the applicant in O.A. 

The applicant above named most humbly and respectfully begs to state as 
follows: 

1. 	That the applicant s  approached this Hon'ble Tribunal against the order of 

discontinuation and recovery of SDA following the impugned order dated 

25.10.04 passed by the Assistant Director, VRC, Guwahati. The applicant 

in support of his contention raised in Original Application, further begs to 

say that the service of the applicant right from the cadre of U.I1C w.e.f. 

01.05.1982 till his service upto the cadre of Asstt. Grade, rendered both in 

the Income Tax Department as well as in the U.P.S.C, so far counted 

towards, the service benefits for all purposes and it is further stated that 

the service book which was aheady prepared in the department of Income 

Tax, while the applicant was serving as UDC at Shillong, the said service 

hook was in fact forvarded by the Income Tax department to the U.P.SC 

and the said service book infact maintained in the office of the U.P.S.0 and 

subsequently in the office of the V.R.C, Guwahati Therefore, it is quite 

clear that the entire services rendered by the applicant in the grade of 

U.D.0 as well as in the cadre of Assistant Grade was counted for all 

purposes. Therefore, the benefit of service rendered by the applicant in the 

cadre of Assistant grade in the office of the U.P.S.C, New Delhi cannot be 
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denied, when the said service was counted for all purposes which would 

be evident from the service book of the applicant. 

In the circumstances stated above applicant is entitled to the benefit 

of S.D.A since the entire service period both in the grade of U.D.0 and 

Assistant Grade was counted for all purposes. 

The Hon'ble Tribunal be pleased to direct the respondents to 

produce the service book of the applicant for proper adjudication of the 

case of the applicant. In this connection it may be stated that the applicant 

also submitted a written request to the Asstt. Director, V.R.C, Guwahati 

- . for supply of a photocopy of the service book of the applicant on 

08.06.2005, but the said Asstt. Director is presently on leave as such the. 

photocopy of the service book cannot he obtained by the applicant. 

A copy of the representation dated 08.06.05 is endosed herewith 

and marked as Annexu re-A. 

2. 	That your applicant further begs to say that the case of the applicant is 

squarely covered following the O.M. dated 13.06.2001 issued by the Govt. 

of India, Ministry of Finance, New DeThi as well as following the O.M 

dated 29.05.2002 wherein it is categorically stated that even the residents 

of N.E. Region having all India Transfer liability but posted from outside 

the N.E. Region is also entitled to S.D.A. The paragraphs 52 and 53 of the 

judgment passed on 31.05.2005 by this Hon'hle Tribunal categorically 

dealt with the question of admissibility of S.D.A in the light of the Cabinet 

Secretariat letter dated 02.05.2000 has no relevancy with the instant case of 

the applicant. 

Be it stated that the applicant got T.A and D.A while joined at 

Guwahati from New DeThi, therefore, joining of the service of the 

applicant also treated in public interest. 

The applicant further relied on the clarification order dated 30.01.04 

passed by the Ministry of Defence, on the question of adxnissibffity of 

SPA. A copy of the clarificatory order dated 30.01.04 is enclosed herewith 

and marked as Annexure-B. 

In the drcunistances stated above the Original Application 

deserves to be allowed with cost. 
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VERIFICATION 

I, Shri Lienkhawthang Varte S/o Shri H.V. Varte, aged about 47 years, 

working as Rehabilitation officer, VRC for Handicapped, Rehabari, 

Guwahati-8 do hereby verify that the statements made in Par4graph I and 

2 of the additional statements are true to my knowledge and I have not 

suppressed any materiaLfact. 

And I sign this verffication on this the j§1day of Jtine, 2005 

e tli 

x 

0 
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I I e(I(Jqu(Ir Lets 
(2h id I.iigi neer 

-. 	ShiUung Zone 
SE Falls, 
Shillong - II 

3D 	Jaii 2004 
7755.1/90/1oIIcy/SDA/ 

c(r .1 KSatpathy 	 - 
I: 	) 	 4 

(1cr ti .Woiks Lngrs 

14 	
t 

Col SlKl.P1d1ak 
' 	CWl.lczpur  

Shri GC.iain, SE 
vvr 

/EI (Legal) 

/ 

Shri RK Pandey, SE 
cv'i: Shillong 

PAYMENT OF SDA TO MES EMPLOYJES 

1.'1 RcIi'ence is made to the following 
 1-(T 
(a) 	Dte 'Gen of. Pers/E IC (Legal), E-in-C's Branc'h letter No 
90237/7521/E1c (Legal-C) dt 04 Jun 2003 and even No Ut 03 Oct 03 
(copies att), 

I 	• 

() 	mis HQ lcu,' No 7755 l/90/Policy/SDA/07/El (Legal) dt 01 Jul 
2003, 	7755 l/90/Policy/SD,.\/09/EL (Legal) dt I F Jul 2003, 

1 	
77551/90/ Polky/S.DA/ 13/El (Legal) di 29 Jul 2003 

2. 	SDA is admissible Lu ihe Central Govt employees who have' All India 
I Translcr Liability on their posting to NE Region From outside the region. No 

rcstt lcLIon is madeto tin. elku that tin. icsiikns ul NF I giun snail not be 
cnti ( kdtoSDAhcn they [ulfill the u flu ia of Al[Tdia Ii anftt I_idbWty atid 

(N aie Ira IislerIcd/Posted in NERi rn iIö U iiuu 	i7I' I 

1 [1 	2 / 

I,. 	 ..' 

(4 ; 

I 

: 
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II 

- 	lbr information and necessary action please. 

11, 

rip - 	- 

\ 

The lollowing categories of IvIES employees are covered hy ihe cnleiiaol 
.11 .1 tidia Tiansier Liability and hence onsidered lbr grant of SDA on their 
losting to NE Region horn outside the 

Ai-. • 	
"All Gp-'A', 'B' officcr; Erstwhile Supdt &-RGdc .1 (now redesignated 

e,JE), SupvrB/S Gde I,-D'Man Gdc 'I, Steno CUe I and Assus." 

All othercategories, such as .Supvr B/S II, SK I & I L Steno Gdc II & III, 
UDC, L DC, D'man Ode 11, Peon, Chowkidai, all industi ial taf I CUC not covcicd .. 	. 	- 	. 

ani of SDA and hence dS per Para 6 (ii) of ,  Govt of India, M imsuy of 
jFinancc,. Department of' Expenditure OM. NO 11(5)/97-Eil(B) di 29 May 02 

copv €ut), the amount paid on account of SDA to ineligibk persons aRci 05 Oct 
I is to be recovered. 

view oh' above. you arc iequesud to take all corrective actions stipulated 
aboc Non-adhcicnce of above policy and foi any financial ii icgulii itIc/ 
overpaymenis, your office will be held responsible. 

Please also intimate details of' ineligible pers who were paid SDA alter 05 
Qc't 2001 alongwith financial effect. In this connection pk'a;e rc!'cr our leucr No. 
'7551/90/Policy/SDA/52/El (Legif) 13 Jan 2004 

0 	
(Ml. 	\ 

D;'(B/S) 
•>' Copi: - 	 Ibr ChieI Engiitci' 

All GEs/GE (1) & AGE (I) ( ' 

AAO Shillong 	- 	alongwith abovepolicy letters. 

Internal 

. 	

• 0 	 . 


