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(SEE RULE 42) 
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N 	of the kpp] 

of 	SPOfl€nt(S) 

for the Ap1icant 	 " 

1 	 • 	 * 	cvUA 

C urcl fO chC 	 j/CG0 So C. 	 - 

29.10.2004 	Heard Mr.M.Chanda, learned counsei 

c;I 	
" 	 1n 	 for the applicant. Mr.B.C.Pathak, lear- 

1 ned Addl.C.G.. 	was prebeflt on behalf' 

of the respondents 

!i bLF 	
O.A. IS admitted, call for the reco 

F
rds, returnable by four v,eeks. jist it 

• 	.0 	
for orders on 3.12.2004. 

• 	•.,. 	
y.Registri 

H 
• 	 Member (A) 

bb 

• 	
3.1.2.200 A. 	 Mr. 	. Tiath, learned counsel for Y. 

the applicant and mr. B.C. 'athak, 

learned 	Addl. 	C.G..C. 	for 

respondents 	and 2 and Learned 

dvocate for the Respondents 2, A  and. 

,4f 	 5 were present. 

re 	 respondents sixwe:kstimei:given 

I ide 	
List on 

- 

7' 	 I Member 

	

mb 

	(7k) 

I 	 - .- 



O.A.247/2004 

S ( 1q5z & QJ9'7yc 

•-vo c1j J4d 

&7 	k 

v-,' 

28.1.2005 	Let the matter be listed. 	10.2.. 
for orders. 

Member 

11.22005 present: The Honble Mr.M.K:Gupta, 
Member (J). 	 j 
The Hon 'bleHr .X .V.prah1adan. 
Merrber (A). 

Since there is no representaUon 

made by the lespondents and no reply 

has been filed despite that fact that 

they were granted six weekstime to do 

the needful on 3.12 42004 • In the ±z 

interest of justice we grant them six 

weeks further time to file reply. 

Adjourned to 31 .3.2005. 

Momber(A) 	 Me er (J) 

bb 

.31.3.2005 Present a TheHori'b1e Mr. Justice 0. 
Sivarajan. Vice.Chairman. 

On 

2-Lz -oJ 

7 

Xnspite of a specific direction 
issd for filing Mat written statement 1  
not written statement has been filed by 
the respondents U on today. Zez Mr. I. 
Pathak s  learned counsel representiig Mr. 
I .0 • Pathàk, learned c.unsel for the 
resp.ndents submits that te appitcant 
had filed amended app1ic , ti• and there- 
fore some more time is required for filing 
written statement, pest on 2e.44005* 

written statement, if any, in the meantime. 

Vice-Chairman 

-r/ 

7 

ab 

28.4.05. 	On behalf of Mr.i.C.pathak learned 

Uoc 

 AW 

-, 	
im 

— 	

-  

counsel for the Respondents a submission 
is made that sne more time is required 
for iling written statnent. Post the 
matt4o24. 5 • 05, 

Vice-chairman 
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CZ0 I

2'ooOO5 	T$st on 20f2OO :!o iir 	:: t 

meantime0 urttn ctatiZ3flt SJ rty 

fr'0 	j'y/(i 

2462005 	Post on 23.72005 The respondent's I 
shall produce record alsOo 	 - 

Vice Cati 
Ib mb 

7 	 2172005 	Mro M0 chanda r  learned coLLP , ,Gl 

the applicant is preaent 	 ;r• 

C0 pathak learned counsel for ci 	 1 
j dents has filed letter of atic an 

junior submitted that the ca rn 

adjourned0 Post on O1O82005 

'S;ieLr'  

9 

mb 

25c7c7.oO5 	Mr0 1140 Cir 	lernd cercl 

the applicant an6 i-r rc:..ttk: 
ned counz for thc  

-- -- 

	 I 	preseflto They snJ.ttcd tIit - h: 

can be dispo!3c r5: or 118-2J .. t)t 

f5y 	
on 1182005 
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Menber 	 Vie 
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Q•Z,• 247 of 2004 

- 	 16.8.05. After hearing M.r.JL e sarkar 
for the applicant and ir.3. C.Pt tk, 

counsel for the Respondentç,e &r 
view that the detail arguments :1I b 
required. Post the mattur beo I 

• 	 ava.Llable Division Bench, 

1 
Member 	

Vicjma.r L 

06.10.2005 Prsent: Hon'ble Mr. JLI ice (. d 	 \ 5 	 Siwrajan, Vice-Chairmal  

h * 	
\ Hon1e Mr. M.K. 

Administrative Member. 

t\) 	 lI*rd Mr. J.L. Srn, 

learned dunsei for the applicent, 

B.C. Patl4k, learned countil for 

the ES! nd Mrs. M. Pathak, 
S 	

learned Gorntnent Pleader for 

the State of 4sam. 

After haring the learn ed 

7 counsel for thearties, we feel that 

,t1ls matter 4ich has to ixi 

// consiere 	y aborately in vicw L  

/ 7 of the stand t4n by Mr. 1H.C. 

Pathak, learned ?imnel for the 

ES!. Post the ma bntbro the 

Division Bench efter cation. 

Mr. J.L. Sark, leerned 
• 	

counsel for the appliazit ha 
* 	

brought to our notice letteearing 

D.O. No. U.11/11/Asm/DM 

(HQ) dated 10th January 003 

' 	 issued by the Director Genrnl. 

-I.- 



06. l0 2005 Present: Hon'ble Mr. Justice G. 
Sivaraari Vice-Chairman 

	

1 	 Hon'bie Mr. M.K. Misra, 
Adrninistratjvo Member. 

Heard Mr. J.L. Sarkar, 

learned counsel, for the applicant, 

	

1 	 B.C. Pathak, learned counsel for 

the ESI and Mrs. M. 	hakas 

learned Governmett Pleader for 

the State of Assain. 

After hearing the learned 

counsel for the parties, we feel that 

this matter which has to be 

considered very elaborately in view 

•yck / / b / 0 of the stand taken by Mr. B.C. 

Pathak, learned counsel for the 

ESI. Post the mater before the 
d 	 Division Bench after vacation, 

frV-  

	

'UAJ 	o h- ,--c_- 	Mr. J.L. Sarkar, learned 

I 	/ 	 counsel for the applicant has 	- 

As r 	
s 

brout. to our notice letter beng 
M41 

fr 	
D.O. No. U.lifll/Asam/03-DM 

(HQ) dated 10th January 2003 

007 - I issued by the Director General, 

ESI Corporation to the Secrtary to 

the Government of Assarn, 

Guwahati. In view of this,pendency 

of this application will not stand in 

	

- 	 th ,way of the ESI Corporation fo 

takinlecision in the matter. 

1kQ 	 - 
Wr 

	

I 	 Member 	Vice-Chairman 
v¼okr 

nib 

10.11.2005 	post before the next Divi.d.on Bench 

I<Ce - C h a i r rmr an 
bb 

H - 



O..A.247 /2 004 

34.2006 	Heard learned counsel for the 

parties • Hearing concluded • Jadgent.. 

fl- 	 delivered in oen Court. kept in separatE 
sheets. 

The O.A. is disposed of in terms 

of the order. 

Monber 	 Vice-Chairman 
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IN THECTALIHATI 	OUR F 

(I-ugh Court ofAssiiii, Nagaland. Meghalava. Manipiir. °[ri1; 

IVlizorani &. Aritnachal Pradcsh) 	 - 

CIV L APPELLAI'E SI DE,- 	
- * 

Appeal from 	 - 	- 

Civil Rule 

E 
t1Ofldflt 

Appellant 	fl'LR-)  •-R - 2 	- - 
For 

Petitioner  

Respondeiit 	 r A 	14 

\OppositcP Ut\ 	 -_ 
 f *\0 

Not iii Lw Officer or 	 crial 	Date 	Office notes. F 	lt orders or 

Advocate 	 No. j 	 th Lltrc 



Noting by Officer or 

Advocate 

Serial .. 	Date 	Office notes, report&,orders proceedin&s .  
No. 	 with signature 

2 	 3 	,. 	 4 

W.P( ) NO. 

BEFORE 
ION 

 
BLE THE. CHIEF J JSTICE MR. J. CHE.LAMESWAR 

HON' I ti E MRJ JSTICE.MR. l.A. ANSARI. 

12.03. 008 

Chela reswar, CJ: 

H Dard Mr: .R. Bhattacharjee, learned Senior 

Counl 6pp . ee ring forTh writ petitioner and Mr. B.C. Das, 

learne i Senior. Counsel ppearing for the Respondent No.1 

to 15. 

Ai grieved by the order of the learned Central 

Admin strative ribunal in Original Application No. 247/2004 

dated' 3.01.20 6, the 2q
.,  Respondent therein preferred the 

preser t writ pe tion. . 

F sp9ndent Nos. Ito 15 herein are employees 

of the 3tate of ssam, wlio. have been working with fthe writ 

petitio er on deputation with effect from various dates, 

details of whict are not n cessary to discuss for the present 

purpo e. 

U idisputed facts are that the State of Assam 

and ti e writ. petitioner entered into a Memorandum of 

Under tanding Jated,26. 2.2002 wherein it was agreed that 

the Re;ponden No.1 to 15 herein would be absorbed in the 

servicE of the writ petitio e.r, if such respondents, opt to be 

absorb ad. It is he case f the Respondent Nos. I to 15. in 

the at ovemeni ioned ori inal application that all of them 

exerci ed their option to e absorbed in the service of the 

writ pe itioner. Notwithstanding their exercise of such option 

the wri petition ar has not taken any final decision to absorb 

them. Therefo, the R spondent No.1 to 15 filed the 

above tentionet Original Application No.247/2004 before 

AGP. High Court-8/01-80,000 2I--20U! 



/ 
/ 

'1 

- 	 1 

Noting by Officer or 
Advocate 

Serial 
No. 

5: . 

Date 	Office note, IVPOAS;.'Ord-,rs or proceedings 

2 ' 

----4he-Ie ed-C tcaI-Admii &btinaLAL 

• 	with the prayer as follows:' 

'8.1. TI at, the H n'ble Tribunal be pleased to direct 
he •Re pondents to give the cadre pay and 

• lIowanc s to the applicants at 'ESIC norms and at 
S 	 " 	 )arwith that of ttyesir óounterprts in the ESIC w.e.f. 

S ,• 	 .04.04.2C D3 with a11 conseqUential service benefits'. 
8.2 	r iat, tne h n'Die. I ribunal be pleased to set 
aside -ar d. quash t e order bearing letter No. A.11(11)- 
3/2003- M(HQ) d ted 30.1 1,.04 
8.4 	'1 atthe.Hc n'ble'Tribuna! be pleased to direct 
the resp ndents tc refix the pay of, the applicant with 
immedi eeffect.,  
8 5 	1 iat the RE Spondents be directed to formulate 
the det ild 	tern s and 	conditions forpermahent 
absorpti n of the applicants in accordance with law 
and witi out any prejudice to the' interestl ,prospect 	of 
the app icants an to absorb them thereafter in the 
ESIC oii . their in ividual option within a reasonable 
time fraine.. " 

It is alsd the griev nce of the Respondent 4'Jo I to 15 

that tt ough thi y have been serving under the writ petitioner, 

they re not b sing paid n par with the other employees of 

the Writ 	peti ioner 	T erefore 	they 	sQught2  that 	their 

emolt ments b brought. t par ;with the employees of the writ 

petitl( ner. 	Th ' 	writ 	p titioner 	by 	communication 	dated 

30 11 2004 dE cided to ive only limited relief, but did not 

choo: e to brin I their em Iuments on par with the employees 

of thE ESIC. was'furt ier prayed before the Tribunal that 

the 	writ petH oner be directed 	to 	absorb 	each 	of the 

Resp .ndent IN 0.1 to 11 into the' service of ',the ESIC"with., 

effec from ac ual date c f their joining the service of the writ 

petiti ner. ' 

The 1 ibunal after elaborate consideration 	of the 

mattE r came o the coi clusion that as there is no dispute 

regal ling abs rption of the applicant/ Respondent No. I to 

15 ei her'bet een the S ate of Assam and the writ' petitioner 

or bfb een tI e aboven entioned respondentand either of 

the veme tioned prties, directed the writ petitioner to 

AGP. High Court-8/0 1-80,000 241gM. the Respondent No.1' to'151ñicertWrit 
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• H 

Noting by Officer or 	 Serial 
Advocate 	 No. 

Date 	Off CC 	s, repons, orders or proceedings 

2 3 2 
ehrrt 

dated 6.12.O 2 within aperiod of six months from the date 

of recc. pt of the order. 

he grie ance of the writ petitioner is that though the 

writ pe itioner i agreeabl to absorb the Respondent Nos I 

to 15 
( 

ts a mater of fact aye already been absorbed by two 

• 	 comm nication dated 7.09.2007 	and 	08.10.2007 with 

effect rom 01. 1.2006) tie impugned order of the Tribunal 

did 	n t 	speci the ,da e with effect from which these 

respot dents a requirec to be absorbed. The grievance of 

the itpetitio er is that the Tribuhal ought to have fix an 

• 	 effecti 'edate f r absorpt n of the respondents.. We are not 

inclin I to go into the luestion for the reason that it is 

bough to our i otice that during pendency of writ petition, as 

alrea( indicat d above, the writ petitioner took decision to 

absor th& R spondeh Nos. 	1 	to 	15 	with. effect from 

01.01 2006, b t not with effect from the date on which each 

of the Respor lents join d service of the writ petitioner on 

deput ition. Su h decislo of the writ petitioner fixing the date 

of ab orption .e.f. 01.0 	.2006 has already been assailed by 

the espond nt 	No.1. to 	15 	in 	Original 	Application 

No.3 /2006, ' hich is nc vto be decided bythe Tribunal in 

• 	 the a ovemen ionedma er. 	 • 

In view,  of the fac that the writ petitioner has already 

taken a decisi n to absc b the Respondents with effect from 

01.01.2006, if e grievan es of the writ petitioner, in our view, 

• 	 is on 'margiral and do not-call for adjudication 	n this writ 

petiti n. The writ 	petiti n 	is, 	therefore, 	dismissed 	at the 	• 

• - 	

• 	 admi sion sta e 

Sd!- I.A. ANSARI • 	 • 	 • 	 Sd!- J. C.HELAMES WAR 
• JUDGE CHIEF JUSTICE 	•. 

Contd 
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Copy forwarded for information and necessary action to: - 

The Commissioner & Secretary, Govt. of Assam, Labour & Employment 

Department, Assam Sachivalaya, Dispur, P. . Guwahati-78 1 006. 

The Secretary, Govt. of Assam, Labou & Employment Department, Assam 

Sachivalaya, Dispur, P.O. Guwahati-781 006 

The Administrative Medical Officer, Empi yees State Insurance Scheme, Govt. of 

Assam, Zoo NarengLRoad, P.O. Guwahati-7 1021, Dist.- Kamrup (Metro), Assarn. 

The Cent3JAnistrative  Tribunal, Principal Bench, represented by its Chairman, 

C. J.'lrincipal Bench, Copernicus Marg, New Delhi-hO 001. 

5X.he Centra,Adrninistrative Tribunal, Guwahati Bench, represented by its Section 

Officer (Judicial), Rajgarh Main Road, P.O. Guwahati-781 005. 

By 

Asstt. Regist,ar (B) 
Gauhati High Court, Guwahati. 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GLJWAHATI BENCH 

ORIGINAL APPLICATION NO. 247 of 2004 

DATE OF DECISION: 030L2006, 

Or, Pranjit Barman & 18 Others 	 APPLICANT(S) 

DrJ.L15arkar & MrM.Chanda 	 ADVOCATE(S) FOR THE 
APPLICANT(S) 

versus 

Union of India & Ors, 	 RESPONDENT(S) 

1rBCPathak & Mrs M.Das 	 ADVOCATE(S) FOR THE 
REPONflFNTS 

THE HONBLE MR JUSTICE G. SIVARAJAN, VICE CHAIRNAN 

THE HON'BLE MR N.D.DAYAL, ADMINISTRATIVE MEMBER. 

I. 	Whether Reporters of local papers may be allowed- 
to see the judgment ? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy 	fo 
of the Judgment? 

Whether the judgment is to be circulated to the 
Other Benches? 

Judgment delivered by Hon'ble ViceCha1rman. 

/7' 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No. 247 of 2004 

Date of Order: This, the 3rd day of January, 2006 

THE HON'BLE MR JUSTICE G. SIVARAJAN, VICE CHAIRMAN. 

THE HON'BLE MR NID.DAYAL, ADMINISTRATIVE MEMBER. 

 Dr. Pranjit Barman 

 Dr. Pranab Kr. Sarma 

 Dr. Pradip Kr. Bordoloi 

 Dr. Nalini Mohan Das 

 Dr. Nava Kr. Gogoi 

 Dr. Apurba Kr. Saikia 

 Dr. Tarun Kr. Bhuyan 

 Dr. Bhaben Rongson 

 Dr. Kabin Tumung 

 Dr. Gunabhi Ram Sarma 

 Dr.(Mrs) Sikha Sarma 

 Dr. Karabi KaU.ta 

13, Dr. Chandan Choudhury 

 Dr. Dipak Chancal. Borbora 

 Dr.(Mrs) Mandira Sarma 

 Dr. 	Ajit Kr. 	Sarma 

 Dr. 	(Mrs) Kanan Bora 

 Dr. 	(Mrs) Makan Sarma 

 D. 	(Mrs) 	Parinita Hazarika 	 ...... Applicants, 

(AU 	are 	working 	as 	Medical 	Officers in 	the 	ESI 

Model 	Hospital, 	Beltola, 	Guwahati-22, Assam 	under 

the Employee's State Insurance Corporation. They are 

on deputation from Govt. of Assam). 

ByAdvocates Dr. 	J. 	L. 	Sarkar, 	Mr. 	M. 	Chanda, Mr. 	S. 	Nath, 
Mr. 	G. N. Chakraborty & Mr. S. Choudhury. 

- Versus - 

- 	
H 
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The Union of India 
Rep resented by the Sec reta ry 
to the Government of India 
Ministry of Labour and Employment 
New Delhi, 

The Director General 
Employee's State Insurance Corporation 
Panchadeep Bhawan 
Kotla Road 
New Delhi - 110 002, 

The Medical Commissioner 
Employee's State Insurance Corporation 
Panchadeep Bhawan 
Kofla Road 
New Delhi - 110 002, 

The Regional Director 
Employee's State Insurance Corporation 
Pnchadeep Bhawan 
Kotla Road 
New Delhi - 110 002, 

The Supe rintendent 
Model Hospital 
Employee's State Insurance Corporation: 
B&ltola, Guwahati.781 022 
Assam, 

 

 

 

The Commissioner and Secretary 
to the Government of Assam 
Labour and Employment Department 
Dispur, Guwahati-781 006, 

The Secretary 
to the Government of Assam 
Labour and Employment Department 
Dispur, Guwahati-781 006 
Assam, 

The Administrative Medical Officer 
ESI Scheme, Government of Assam 
Zoo Narangi Road 
Guwahati - 781 021 
Assam. Respondents. 

y Mr.B.C.Pathak, Advocate for the ESIC and Mrs. M. Das, 
Advocate, State of Assam. 
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SIVARA3AN,3.(C ) 

The applicants 19 in number are working as 

Medical Officers in the ESI Model Hospital, Beltola, 

Guwahati, Assam, (under the Employee State Insurance 

Corporation (for short ESIC) on deputatior from the 

Government of Assam. They have filed this application 

seeking for the following reliefs:- 

"8.1 That the Hon'ble Tribunal be pleased to 
direct the Respondents to give the cadre pay 
and allowances to the applicants at ESIC 
norms and at par with that of their 
counterparts in the ESIC we.f. 04.04.2003, 
with all consequential service benefits, 

81A That the Hon'ble Tribunal be pleased to set 
aside and quash the order bearing letter No 
A-11(11)-3/2003-DM(HQ) dated 30.11,04. 

8.2 That the Hon'ble Tribunal be pleased to 
direct the respoidents to refix the pay of 
the applicant with immediate effect, 

8.3 That the Respondents be directed to 
formulate the detailed terms and conditions 
for permanent absorption of the applicants 
in accordance with law and without any 
prejudice to the interest/prospects of the 
applicants and to absorb them thereafter in 
the ESIC on their individual optIon within a 
reasonable time frame." 

2. 	The case of the applicants is that the ESIC had 

entered into a Memorandum of Understanding (for short MOU) 

dated 26.12.2002 (Annexure-3) containing the terms and 

conditions under which the services of the applicants and 

other staff of the State Government deputed in the ESI 

Model Hospital have to be absorbed in the ESIC. It is 



4. 
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stated that pursuant to the terms and conditions contained 

in the MOU the applicants and the other staff were asked to 

give their option to accept the scale of pay in respective 

cadre/categories of posts in the ESIC as per the existing 

norms/rules of the ESIC and that the applicants, pursuant 

to same, had given their option as early as in 2003. It is 

A grievance of the applicants that they are not being paid 

pay and allowances of the ESIC opted for by them till date. 

It is also stated that the ESIC had prepared a draft terms 

of absorption (Annexure-A to the M.P.125112005) and 

forwarded the same to the State Government which has not 

been finalised so far. It is stated that in Clause-3 of the 

draft terms of absorption it is provided that an employee 

opting for absorption 	has to resign from the 	State 

Government service and his absorption in Corporation 

service will take effect from the date of deputation in 

ESIC or from the date he joins the duty in the ESIC 

whichever is earlier. It is also stated that Clause-12 of 

the draft 	also provides 	that pay of an absorbed employee 

will be fixed as per Fundamental Rules of 	Govt. of India 

and Regulation 7(4) (a) of ESIC (Staff & Condition of 

Service) Regulations, 1959. The grievance of the 

applicants, as can be seen from the reliefs, is that the 

ESIC has not so far implemented the MOU and the draft 

scheme which prejudicially affects them. ESIC has filed its 

written statement. The applicants have filed rejoinder. 

Respondents 6 & 7 have also filed written statement. 

~P' /,I 
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3. 	We 	have 	heard 	Dr.J.L.Sarkar 	assisted 	by 

Mr,M.Chanda, learned counsel appearing for the applicants, 

Mr. B. C. Pathak, learned counsel for the ESIC and 

Mrs.M.Das, learned Govt. Advocate for the State of Assam. 

Dr. Sarkar submits that according to the MOU and as per the 

draft terms of absorption which are undisputed documents 

the applicants are entitled to pay and allowances 

applicable to ESIC once it is opted by the applicants and 

that they are being denied of such benefits in spite of 

their opting for the same. Dr. Sarkar also submits that the 

stand taken by the ESIC is that the draft terms arid 

conditions sent to the State Government has not yet been 

a proved by the State Government. Counsel took us to the 

II communication dated 3.6.2005 issued by the ESIC to the 

Scretary to the State of Assam forwarding the draft terms 

atd conditions for the approval of the State Government and 

that in the said communication it is specifically 

st ted by the ESIC that "Incase, we do not hear fiam you 

within three months we will presume that you are in 

ageement with the proposed terms" but the ESIC is not 

próceeding with the matter under one pretext or the other, 

çotnsel further submits that the ESIC must be directed to 

'xiedite the implementation of the MOU and the draft terms 

bfabsorption. Counsel further submits that the Corporation 

ust also be directed to disburse the pay and allowances 

applicable to their counterparts in the ESIC from 2003 

nrds urgently and to implement the other terms and 

onitions also. 

fl 
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& 	Mr. B. C. Pathak, counsel appearihg for the ESIC 

submits that the 61€ has brought out a scheme in the 122nd 

Meeting of the ESIC held on 20.2.2002 	for setting up model 

ESI Hospitals in 	15 places in different States and it is 

pursuant to the said scheme an MOU has been efltered into 

between the Representatives of ESIC and the Government of 

Assam. Counsel. further submits that the MOU did not contain 

all the terms and conditions for the absorptIon of the 

tate Government staff deputed to the ESI Model Hospital 

d the Corporation has prepared a draft terms and 

onditions in the matter of absorption of such staff which 

as forwarded to the Government of Assam for their approval 

S early as on 3.6.2005 but the matter is delayed solely 

or the reason that the State Government did not respond to 

he same, Counsel also submits that the Corporation is 

oncerned not only with the State of Assam but also with 

he Model Hospitals set up in 14 other States and that a 

niform terms and conditions have to be approved, Counsel 

urther submits that it is only thereafter the question of 

disbursement of pay and allowances to the applicants and to 

the other staff as per ESIC norms can be decided. Counsel 

so pointed out that having regard to the lengthy 

çrocedure involved in the matter of absorption of the 

dputationists including the approval from the Central 

vernment some substantial time is required for its 

lementation 

5L 	Mrs. M. Das, Govt. Advocate for the State of 

am, submits that the State of Assam has filed a written 
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statement wherein the State Government had practically 

1 approved the draft terms and conditions and therefore there 

is no difficulty for the ESIC to proceed with the matter. 

Mrs. Das further submits that the State Government has 

already instructed the Corporation to release pay and 

aUowances to the deputationists as per the ESI norms and 

therefore there is no difficulty in making payment to the 

applicants and other staff. 

We have considered the rival submissions. There 

no dispute that the applicants the State Government 

mployees who are sent on deputation in the ESI Model 

ospital under the ESIC. There is also no dispute that an. 

was ente red into in rega rd to the te i-ms and conditions 

f absorption of the applicants and other staff in the 

IC. However, the stand taken by the ESIC is that it did 

ot contain all the terms and conditions and a draft terms 

and conditions was prepared and sent to the State 

P mm1t for their approvaL True, the State Government, 

id not sent any reply. However, the State Government in 

written statement has practically agreed to the draft 

tins of absorption prepared and sent by the ESIC. In such 

rciimstances, it is a matter for the ESIC to make the 

ft statement final taking into account the stand taken 

the State Government in the written statement and to 

lement the same in respect of the doctors and all other 

State Government employees working on deputation in the ESI 

el Hospital and being absorbed in the ESIC. 



S 	 S 

	

7, 	The applicants have got a case that they are 

entitled to get pay and allowances from 2003 onwards since 

they have submitted their option in terms of the MOU and 

the draft terms of absorption, particularly in view of the 

clauses contained in the MOU and in the draft terms of 

absorption to the effect that they w111 be absorbed from 

the date of deputation in ESIC or from the date they 

joining duty whichever is earlier, According to us, these 

are all matters which the ESIC has to consider and 

expeditious decision has to be taken. 

	

8. 	Now, that the draft terms and conditions 

contained in Annexure-A to the M.P.125/2005 has been 

practically approved by the State Government we direct the 

ESIC to proceed with the matter and to implement the terms 

and conditions contained in the MOU and the draft terms of 

absorption to the effect agreed to by the State Government 

in 	their written statement within a period of six months 

from the date of receipt of this order, If, on such 

implementation the applicants are entitled to pay and 

allowances, needless to say it has to be given to them from 

the date of their joining duty in the ESI Model Hospital. 

The Original Application is disposed of as above, 

k  (N.D.DAYA 	 (G.SIVARAJAN 
ADMINISTRATIVE MEMBER 	 VICE CHAIRMAN 

01 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

0. A. No. 	 2004 

BETWEEN 

 Dr. Pranjit Barman. 

 Dr. Pranab Kr. Sarma. 

 Dr. Praclip Kr. Bordolni. 

 Dr. Nalini Mohan Das. 

 Dr. Nava Kr. Gogol. 

 Dr. Apurba Kr. Suikia. 

 Dr. Tarun Kr. Bhuyan. 

 Dr. Bhaben Rongson. 

9. -,, Dr. Kabin Tumung. 

10., Dr. Gunabhi Ram Sarma. 

 Dr.Mrs.) Sikha Sarma. 

 Dr. Karabi kalita. 

 Dr. Chandan Choudhury. 

 Dr. Dipak Chancat Borbora. 

 Dr. (Mrs) mandira sarma. 

 Dr. Ajit. Kr. Sarma. 

 Dr. (Mrs) kanan Bora. 

 Dr. (Mrs.) Makan Sarma. 

 Dr. (Mrs) Parinita Hazarika. 

(All are working as medical officers in the ESI model Hospital, beltola, Guwahati-22, 

assam under the Employee's State Insurance Corporation. They are on deputation 

from Govt. of Assam). 
—Applicants.  

1. 	T h e Union of India, 
Pepresenteci by the Secretary to the 

Government of I odia, 

1i' 

1"13 4v, 



• 
I 

Ministry of Labour -  and Employment 

New Delhi. 

2. 	The Director General 

Emoloyse's State Insurance Corpor - ation 

Panchdaep Bharjan 

<.otla Road 
New delhi-110002, 

The Medical Commisssione r 

Employee's State Insurance Corpor - a Lion 

Panchaeep Bha'ja n 

Kotla Road, 

New delhi110002, 

The Renional director,  

Employee's State Insurance Corporation. 

(ssam 

Ramu nimaidam 

Guuiaha ti7SlO2l • 'ssam. 

5. 	The Superintendent, 

Model Hospital, 

Employee's SLa La Insurance Corporation, 

Sal Lola, 

GuaaLi 781022 • ssam. 

6 	The Commissioner and Sec reLary to the 

(ove r nmen t of Assam,  

Labour and Employment Department, 

Disp r. GuNahati-781006 

ssatn 

The Secretary to the Government of ssam, 

Labour and Employment Department, 

Dispu r, Gu'1'ahati-781006' 

ssa 

The Administrative Medical Officer, 

ESI Scheme, Government of Assam, 

Zoo Naranqi Road, 

Lh Lz'. ç 
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G.uiaht:-7S102l 

fssam, 

MINKIOMMMINTAr,  

Particulars of order(s) aQainst which this application 

is made. 

This application is made not against any particular 

.ordep but against nonpayment of pay and 

•allo','jances/cadre pay as per the scale of the empioyees 

state Insurance Corporation to the applicants under 

deputation and their permanent absorption in the 

employees state Insurance Corporal:ion since the taking 

over of the ESI Hospital at Beltola by the Employees 

State Insurance corporation w.. a. f 04,04.2003 under - 

r njodel hospi tel schema as per the memorandum of 

understandina 	dated 	04.04.2003. 	sinned 	by 	the 

uthorities of the Respondent c o r p o r a t i o n and t h e 

Government of Assam. 

'2 	Jurisdiction of the Tribunal. 

The applicant declares that the sub1ect  matter of this 

application is well k'ithin the iurisdicti.on of this 

Honble Tribunal. 

3 	Limitation. 

The applicant further declares that this application is 

filed uithin the limitation prescribed under section21 

of the Administrative Tribunals Act, 1985. 



- 	... 	 4 

4 	Facts of the Case. 

41 That. t h e applicants are a citIzen of India and as such 

they is entitled to all the rights., protections and 

privileges as guaranteed under the Cons ti. tution of 

India., 

4.2 That the applicants pray for permis .ion to move this 

application o:intiy In a single application u n d e r 

section 4(5)(a) of the Central Administrative Tribunal 

(procedur'e) rules 1985 as the relief's sought br in 

the application by the applicants are common. 

43[ Thatt he applicants were initially appointed as medical 

officers by the Govt. of Assam, under the Depa rtinen t of 

Heal th/Labour and Employment and they joined as Medical 

and Health 01 ...cer s I on different dates, T h e i r 

respective d ..es of joining under the Govt. (:.f Ossam 

ar'e shojn hereunder 

SLNo.. Name of the apDlicants Date of Initial Joining 

 Dr. Pranjit J3arman. 25.07.1994. 

 Dr. Pranab Kr. Samia. 03.08.1989. 

 Dr. Pradip Kr. Bordoloi. 25.09. 1979 

 Dr. NaliniMohanDas. 24.12.1990. 

 Dr. Nava Kr. Gogoi. 	. 31.01.1991. 

 Dr. Apurba Kr. Saikia. 30.06.1993. 

 Dr. TarunKr. Bhuyan. 14.12.1990. 

 Dr. Bhaben Rongson. 22.11.1996. 

 Dr. Kahin Turnung. 24.11.1995. 

 Dr. GunabbikamSarma. 2503.1975. 

 Dr.(Mrs.) Sikha Sarma. 06.10.1995. 

 Dr. Karabi kalita. 06.11.1995. 



 Dr. Chandan Choudhury. 0111.1985. 

 Dr. Dipak Chancal Borbora. 01111990. 

 Dr. Mrs)Mandirasarma. 14.07.1994. 

 Dr. Ajit. Kr. Sarma. 2112.1983. 

 Dr..Mrs) kanan Bora. 2110.1975. 

 Dr. (Mrs.) Makan Sarma. 21.10. 1975. 

 Dr. (Mrs) Parinita Hazarika, 17.12.1990. 

4.4 That under the initiative of the Ministry of Labour and 

Employment, Govt. of India, the employee's state 

insurance Corporat:ion (hereunder called as ESIC) in its 

:r1eetit-1q held on 162.2001 decided to set up some 

t 'model hospitals" in all the states by upgrading the 

xist.inh ESI Hospitals run by different state 

Governments in respective states and taking over those 

hospitals uner the fold of the ESIC, Pursuent to the 

decision, the authorities of the ESIC vide their 0.0 

letter no V-13/14/1/2001"Med.1 dated 17.5.2001 and 

letter no. V13/14/1/200imed.l (Col .11) dated 7 112002 

equested the concerned state governments including the 

Govt. of Assam to accord their consent. The terms and 

conditions of deputations of staff and inventories were 

also annexed to the ieLterdated 17.05.2001. 

((',opy of letter dated 17.05.2001 and letter 

dated 7.11.2002 are annexed hereto f o r 

perusal of Hon'ble Tribunal as Annexure-I and 

IL respectively) 

45 That in response to the proposal aforesaid, the Labour 

and Employment department , Gove rnment of Assam decided 

to give consent on the proposal and to hand over the 

) 

cD 
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551 Hopita1 at k:eltola 	Guiahat I to the ESIC and 

communicated the State Governments decision to 5510 and 

Govt 	of 	India 	vide 	letter 	no. 	GLR 	131/2001/123 	dated 

22.112002 	and 	No. 	GLRI31/2001/125 	dated 	12,12.2002 

respeCti\/ey. 	Thereafter series of correspondences 	iere 

made 	and 	meetings lAjere 	held 	bet'jeen the 	authorities of 

he 	ESIC 	and 	the 	Govt, 	of 	Assam 	in 	order 	to '1ork out 

the detailed modalities of 	hancing over/taking: over of 

the 	ESI 	hospital, 	deployment 	of 	Staff 	and 	terms and 

condi tions 	t h e r e o f 	etc. 	Eventually 	a 	memorandum of 

understanding 	(MOU) 	as 	signed 	on 	4,4.2003 	by the 

cfficials 	of 	the 	5510 	and 	the 	Govt. 	of 	Assam 	t,,fliereby 

the 551 Hospital at Beltola fmas handed over to 	the ESIC 

W. e. 1 4. 4. 2003.  

( ("opy of memorandum of understanding dated 

4,4,2003 is annexed hereto for perOsal of 

Honble Tribunal as Annexure-III) 

4,.,6 That pursuant to the MOU dated 04,04,2003 	a 11 the 

officers and 	staff 	tAjorking in 	the ESI Scheme under the 

Govt. 	of Assam 	were 	placed under the disposal 	of the 

5310. 	Accordinqly. 	the 	Labour 	and 	Employment 

Department Govt of Assam vide its notification no. 

GLR. 121/2003/B dated 10.4.2003 placed the services of 

the applicants also under the disposal of the Model 

Hospital. Beltola. under ESIC on deputation .e,.f 

4,4,2003. InItially the tenure of deputation for one 

year w.e.f 4.4.2003 and thereafter vide notification 

no. GLR. 153/2003/Pt. 1/159 dated 29.5.2004 of Govt. of 

ssam 	it has been extended for another year  

LI 
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44. 2004 which would expire on 4.4.2005. Further, the 

ESIC authorities vide their letter no. 11(11) 1/03 

DM(HQ) date 13,72004 communicated to the Govt. of 

ssam that the period of deputation of doctors and 

staff of the model hosoital shall be three years from 

the date of takinq over of ..he hospital which means 

that the period of deputation of the applicants will 

now exoire on 4.42006, 

(Copy of notification dated 10,4.2003 daled 

293,2004 and letter dated 137 2004 are 

annexed hereto 	for perusal of 	Hon ble 

Tribunal as nnexures IV. V and VI 

respectively) 

47 That while placinq the services of the applicants under' 

the disposal of the ESIC • the detailed terms and 

conditons of the deputation were not precisely spelt 

out Subsequently the ESIC invited options from the 

applicants for their acceptance for pay and allowances 

as per ESIC norms or otherw:ise, durinqt he period of 

deputation. The applicants submitted their options 

individually on 14.6.2003 which were forwarded to the 

medical superintendent, ESI model Hospital, Gel tola by 

Govt., of Assarn vide its letter no. 

GLR.. 1.53/2003/Pt. 1/133 dated 1792003. the applicants 

opted for the pay and other allowances/cadre pay as per 

ESIC norms, and furnished t:.heir respective date of 

increments etc. also vide their joint application dated 

12/13052003. 

(Copy of letter dated 17,9.. 2003 alonqwith 

application dated 1252003 is annexed hereto 



For' per- usal of Hon'hle Tribunal as 

VIL 

4.8 	That 	thereaftpr•. 	the medical superint , ESIC 
Hospital 	Beltola 	vide 	his lettet' no, 	432 
23 /11/1/200.. Estt.,/1660 dated 	299,2003 addt -'essed 	to 
t h e 	Secretary 	to 	the 

Emoloympn t 	departie,•t 

Govt. 	of 	Assam,  

souoht 	cer"tair 

Labour 	and 

informati 
reqjq 	

options 	exercised 

Janted 	that 	the 	options 

by 

should 	have 

the 	appl icants 	and 

been exeroisad 	by 
the Govt. 	of Assam. 

(Copy of letter....dt,d 29.,9,2003j 	annexed 

hereto for perusal of Hon'blp. Tribunal as 

49 
That in reply to the letter dated 299, 2003 aforesaid 

the Comrnisejogr' and Secretary to the Govt. of Assm 

departrneflt of Labour and Employment vide hisletter no, 

GLR- 153/2003/pt T/158 dated 29,3,2004 communicated to 

the medical super'jnte(ent. Model hospital
s  ESIC, 

Seltola 	th 
Lunaj,tlons 	f o r 

deput,tjon of docto...s and staff to Model Hospit , ESI 

Corporation Beltola, In the said letter it Nas 

reque,stp in teralia that necessar'y action he taken for 

reieasi' the saiar'ies/cadr'e pay to the 

from the date of takinq over of the hospi ti 'i c 

4 . 4
.2003 as per' option exet'cislad by them individu.1l 

and the service records of all the alurlicants ,-,;er
- e also 

forjardj thereith, 

L& LvaA 
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(COPY of 1etter'dat 	2932004  is annexed 

hereto for perusal of Hon'ble Tribunal as 

'U 

41O That. the 5ppl1CfltS 	
follo'iflC submiSS10 	

of their 

pt.iOfl, had been persuadinC for fi.xati0fl of their 	5Y 

nd a loIances/cadr5 pay as 
per ES[C norms but with no 

result 	w hatsoever .  

representations kihich ve re forwarded by the medical 

• Superint.end1t 	ESIC model Hospital. Belt,Ola to the 

medical commiSSiOrt° 	ESIC New Delhi vide letter no 

432 l3/lQ/l/2003-payf1 xation/l28 dated 121 
2OO4. 

Fdinq no respOnSe the 
ESI doctors associati0n Assam 

vides its letter no ESI/DA/OM/04/08 dated 2752004 

• • urped upon the A
uthorities of the ESIC to release the 

pay and allot?3nCeS 
or cadre pay of the applicants as 

per ESIC norms 
4.,42OO$ But. the respondents jith 

their surpri .inqly unusual ap .thy appear to be not at 

a ll alive on the i ssue. 
I tis relevant to mention here 

that the ESI doctors association is recognized by Govt 

of Assam and • the app1 ican ts are the members Of the 

association. As such the said association 
persuaded the 

espondent5 for payment of cadre pay to the app1 ican La 

but with no result 

• (Copy 
of letter dated 12.1.2004 and dated 

27,2004 are annexed hereto for perusal of 

Honble Tribunal 	as 

reptiiV,Y) 

,t~ 44'e 



4, 11 That the applicants beg to submit that they have been 

working in ESIC Model Hospital. Geltola for the last 

one and half year and du ring t his period they have 

approached ESIC authorities for release of their pay 

and allowances at the ESIC norms on number of 

c:ccasions. They have submi tted representations 

individually a n d 	5ointly on 11.4.2003 	16.5,2003, 

1406.2003, 1792003 1201,2004113.2004 etc in 

addition to the letters written by the ESI Doctors 

association and Govt of Assam reiterating their demand 

for pay the:ir cadre etc., at the ESIC norms but with no 

result whatsoever. 

4.12 That as per FR 9(25), under Appendi>."S as quoted in 

pare 4.1, the pay of an employee appointed on 

deputation is requlted as under; 

4. Exercise of option 

4.1 	An employee appointed on deputation/forelgn 

service may elect to draw either the pay in 

the scale of pay of deputation/foregoing 

service post or his basic pay in the parent 

cadre plus deputation (duty) al].owancew 

'thereon plus personal pay, if any'' 

It is e v i d e n t f r o m 'swamy's Comilation of FRSR; part"I 

general Rules, paq'e'441. The Rule has therefore been 

laid down by the Govt. beyond any doubt whatsuever, 

which is applicable in case of the applicants in the 

instant caee. 

I 
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(Copy of Sarny'5 Compila Lin o 	page 441 is 

annexed hereto 	for 	perusal of 	Honble 

Tribunal as Annexu camXIV 

4.13 That the ESIC in its original scheme of proposed 

Hospital (nnexu re - I) clearly mentioned in the terms 

and conditions annexed to the scheme that during the 

period of deputation the employees w ill have the op Lion 

either to net pay of the deputationists fixed in the 

deputation post or to dras pay of the post. held by him 

in his parent department plus deputation alloance The 

'ame thing was expressly provided in the MOU dated 

442003(nneXurelII) which was further reiterated in 

the terms and conditions for deputation of doctors and 

staff to model Hospitals ESIC speciried by the Govt 

of Assam vide its letter dated 2932004(nneXure1X) 

ccordingly, the ESIC invited option also I row the 

;sppl icants and the applicants exercised their op Lions 

electing to g't pay and aliowances/cadre pay as per 

ESTC norms But even thereafter the applicants have 

not been given the pay and al lomjances as per ESIC norms 

which is arbitrary, malaf ide. unjust and contrary to 

t h e settled rules. 

4.14 That. applicants beg to submit thatt heir entitlement 

and demand for pay at ESIC norms is not only in 

conformity with the dictates of law but one of 	the pre 

conditions of 	their 	deputation to the ESIC 	model 

Hospital 	as expressly 	provided 	in the MOW IL 	is 	also 

relevant to 	mention 	here 	that the applicants are 
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discharging the same duties and reeponsibili ties 4hich 

their other counterparts in the ESIC are doing but they 

are oett'inq the ESIC scale of pay whereas the 

applicants are not. Aihich is discriminatory, Posuch 

denial of ESIC pay to the applicants is a breach of 

condition of deputationS, unfair, illegal opposed to the 

principles of natural ,lustice and violative of the 

(rticle 14 and 16 of the Constitution of India. 

415 That the applicants most respectfully beg to submit 

that the respondents are not only showing their spa thy 

in the matt.er of pay of the applicants as stated above 

but have been acting in similar fashion in the matter 

of permanent absorption oft he applicants in the ESIC. 

In theMOU dated 4.4.2003 • it has beer specially 

mentioned that the officers and staff depu ted to ESIC 

are absolutely free to give their option for permanent 

absorption in the ESIC as per existing rules of the 

Govt./ESIC 

The ESIC vide its letter no. A37(18)1/2003 

DM(HQ) 	dated 	910.2003 and 	letter 	no. 	432'-- 

27/19/1/203ESft. ?dated 10.11,2003 	respectively 

notified 	some 	terms 	and conditions 	f or 	absorption 	of 

'the 	employees 	depu tat ed to 	ESIC 	Model 	Hospital 	and 

invited options from 	the employees for 	their permanent 

absorption 	on 	the 	terms and 	conditions 	laid 	down 	or 

for 	their 	repatriation 	as 	the 	case 	may 	he. 	The 	terms 

and 	conditions 	for' 	absorption laid 	down 	by 	the 	ESIC 

contained some provisions which were 	inconsistent with 

law and pre:udical 	to 	the interest of 	the 	applicants. 
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,s such the applicaflts alongAJih other staffs deputated 

to ESIC Hospital, Beltola submitted representations in 

4...11.2003 and 22..11. 2003 to the Govt.. of ssam seeking 

some clarifications and objectinq to some of the terms 

and conditions of ahsorptions, de .tr'imental their 

~inter,, es ts as specified in the le ....er da ..ad 9. 10..2003 

a n d dated 10..112003 of t h e ESIC. The applicants 

therefore did not submit their c:ptions for absorptions 

Nithout proper clarification/modification of th e  

.cond'ition objected by them although some of them 

subm:itted cond ..Lional options. The representation da Led 

22.1.1.03 aforesaid signed by 84 nos ol employees under 

deoutation, including the applicants herein, '.Jas 

fo rAIa rded to the Secretary the Govt. of Assam , labou r 

and Employment Department 	by the Administra Live 

Medical Officer'. ESI scheme, G.ov t, of 	ssam vide its 

letter 	No. 	P0/Model 	Hosp/depu ted 	staf f/ 

representatian/03/6991 dated 2.. l22003 	her'ein it t,,fas 

stated that uncertainty prevailing: 	ith regard to 

permanent absorption of officers ends taff of ESI 

Hospital, Beltola on deputation from Govt. of ssarn to 

5510.. 

(Copy of 	letter' dated 9,102003 	dated 

l0ll.2003, representatiuns dated 4,11.2003, 

dated 2211..2003 and letter date(J 2.12..2003 

are annexed hereto for perusal of Hon 'ble 

Tribunal as Annexures-XIIIXIV,XV,XVI and 

XVII respectively).. 

4.16 That the Head 	at'Ler' (ffce of the ESIC. le 	Delhi 

vide 	its 	letter 	no. 	A37/lS/1/2003"DM(HQ) 	dated 
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27.8.2004 has instructed tile medical superintenden t, 

ESI model Hospital. Beltola -to conduct a compara vs 

study of the recruitment RU155(R/R) of the ESIC and 

that of the Govt 
of Assam in respect of Pc:ists, pay, 

qua1if:Lcati0s etc so as to ascertaIn the suitabilitY 

of the employees deputed to the ESIC Model HosPital 

BeltOla for their permanent absorPtiOfl 

(Copy of 	 27,S2004  is annexed hereto 

for perusal of Honble Tribunal as_flflUE- 

4A7 That the applicants most 
respectfullY beg to state that 

thei. r services were placed under the 
ESIC in the 

ntereSt of public service and fol1ovin0 an M0U 

mu tua y agreed upon by the Govt. of Assam and the 

ESIC. But unfortunately the applicants are neither 

ettinctheit cadre pay as per the settled laiNs or MOLJ 

nor their case of permanent absorption in the ESIC is 

being taken due care of. As such the appliCant5 are 

being deniea ju LLL 

position has become a matter of great concern and 

anxieties for them 

4.IIA 
That the Hon'ble Tribunal be pleased to direct the 

respondent corporation to give to give due weightage to 

the expe rience of past services, specialization and 

thei r seniority, under the state 
spondeflt, in the 

matter of suhscriPtlon, allotment of scale of pay, and 

in the matter of fit.men t in the Model Hospital. 
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4,. 18 T h a t d u e to non receipt of their cadre pay and 

allowances as per ESIC norms the applicants have been 

suffering great financial losses and due to inaction of 

the respondents to formulate a mutually agreed upon 

termi and conditions for their permanent absorption as 

per rules • the applicants are now landed into an 

unsettled position which is detrimental to the interest 

of public service. As such findino no other 

alternative, the applicants are approaching this 

Hon bie tribunal f o r protection of their right and 

interests and it is a fit case for the Hon ble Tribunal 

to interfere with, direct ma the respondents to pay the 

salary of the applicants at ESIC norms wUef 442003 

with all consequential service benefits and to take 

steps for permanent absorption of the applicants in the 

ESIC on 	the basis of terms and conditions 	to be framed 

without 	prejudice 	to 	the 	interests 	of the applicant, 

and 	as 	per 	Law, 	giving due 	weight 	age to their, 	past 

servicq, 	experience under 	the 	Govt. of Assam 	and 

accordingly, 	refix the 	cadre 	pay 	of the applicants. 

419 That this application is made bonafide and for the 

cause of Justice. 

k.  

5.1 	For 	that, the applicants 	are 	entitled to get their 

cadre pay and allowances at ESIC 	norms wef the date 



of their deputation i.e from 
442003 in terms of FP 

9(25). 

5.2 For that it 	
expresslY provided in the propo5e 

scheme of model Hospital of ESIC that. the emploYees 

under deputatiOn to the Model Hospital, ESIC iMould be 

at Liberty to elecl either the pay of deputati0 post 

in the ESIC or the basic pay of their post n the 

parent deparenL plus the depu tation ailoJaCe and as 

uch it was a cOfldltWOti for deputationi 

5.3 For that, the condition stated in Pars 5.2 above was 

.pe.ciallY mentioned in the MOU dated 
442003 also 

which is the basic instrUmet concernJJc. the instant 

ep u tati0fl of the applicants in ESIC (ANNEXUREI 

5.4 For that, the Govt 	
of Assam in its letter dated 

2903 ,Q4 
specified the terms and conditions for 

deputalOn of Doctors and staff to Model Ho5PItSl 
't  

ESIC, BeltOla he rein 'the 
ESIC was rea. uested to take 

necessarY action for releasing the salaries to the 

deputatiori5t3 from the date of their Thinino on 

deputation as per opti on cxc rClSed by them i c the pay 

at the ESIC norms c f. 
04.04.0 (AHNEXUF.E''IV) 

5 5 For that 'tt•ie ESIC 
invited t:pti ons tram the appicaflt3 

for the....cadre pay andi he :sppiicartts exercised their 

notions electinc to aet their cadre pay and alloALances 

at ESIC norms ,hich they are legitimatelY entitled to. 

5.6 For that. 'the applicants have been dischar'91 ng the same 

duties 	and 	responSibiti 	jhich 	their 	other 
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c:ountsrparts in the ESIC are doing and they are 

similarly situated and as such the appi icants are 

entitled to net the pay and allotances ,hicb their 

other counterparts in the ESIC are petting 1. e pay and 

ailolMances at ESIC norms 

57 For that the MOU provides for permanent absorption of 

the applicants in the ESIC. 

58 	For 	that 	the. terms and 	conditions subseguently 	laid 

dojn 	by 	the ESIC for 	permanent absorption 	of 	the 

applicants are inconsIstent with 	lai and prejudicial 	to 

the interests of the applicants. 

59 For that the services of the applicants were placed 

under the disposal of the ESIC for the interest of 

public service and follotjing an MOU apreed upon by the 

ESIC and the Govt. of A ssam. 

5.10 For 	that 	the 	applicants 	submitted 	number 	of 

representatiOns praying ......release of their cadre pay 

and allolMances at ESIC norms but not acted upon. 

511 For that the applicants submitted representations for 

formulating terms and conditions for their permanent 

absorption as per la,\; but with no result. 

5.12 For that denial of cadre pay and allojances to the 

applicants at the ESIC norms and inaction for their 

permanent absorption in the ESIC is arbitrary unjust. 

malafide contrary to law. opposed to the principles of 

,;7~ 
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natural just ice and violative of 	the MOU as well as of 

(rticles 14 and 16 of the Constitution of India. 

Details of remedies exhausted. 

That. the soplicants state that they have exhausted all 

the reme::hes available to them and there is no other 

1ternative and efficacious remedy than to file this 

appiicat1on 

1atters not previously filed or pending with any other 

Court. 

The applicants further declare t h a t they had not 

previously filed any application. Wr:it Petition or Suit 

before any Court or any other authority or any other 

ench of the Tribunal regarding the subject matter of 

this application nor any such application, Writ Petition 

or Suit is pend:inq before any of them. 

Re1ief(s' sought for: 

Jnder the facts and circumstances stated above, the 

applicants humbly pray that Your Lordships be pleased to 

admit this application, call for the records of the case 

and issue notice to the respondents to shcw cause as to 

jhy the relief(s) sought for in this application shall 

not be granted and on perusal of the records and after 

hearing the parties on the cause or causes that may be 

shown, be pleased to grant the following relief(s): 

8.1 That the Hon'ble Tribunal be pleased to direct the 

Respondents to give the cadre pay and allowances to the 

applicants at ESIC norms and at par with that of their 
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uounterparts in the ESIC w.e.f. 04042003, with all 

consecuential service benefits. 

8.2 That the Hon'ble Tribunal be pleased to direct the 

respondents to ref:ix the pay of the applicant with 

immediate effect.. 

8.3 That the Respondents be directed tof ormulate the 

detailed terms and conditions for permanent absorption 

of the applicants in accordance with law and without 

any pre1udice to the interest/orospects of the 

applicants and to absorb them thereafter in the ESIC on 

their individual option within a reasonable time frame. 

4 Costs of the application. 

8.5 Any u .. her relief(s) to which the applicant is entitled 

as the Hon'hle Tribunal may deem fit and proper. 

9. Interim order oraved for. 

Du rinq pendency of this application, the applicant prays 

or the followinq relief;: 

9.1 That the Hon'ble Tribunal be pleased to direct the 

Respondents to oive the cadre pay and allowances of the 

applicants from the current month as per ESIC norms, 

pendinn disposal of this applica ..ion. 

9.2 That the Respondents be directed that pendency of this 

application shall not be a bar to the Respondents for 

considernq the representations of the applicants for,  

qrant:i nq thei r-  pay etc. at ESIC norms and thai r 

permanent absorption in the ESIC 
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10. 
This application is filed through AdvCC&teS 

11.. ParticularS of thLP 0  

P. O. No. 
Ii) Date of Issue 

issued from 

iv) payable at 

12. iist, of enc1OSur85 

s given in the i n d e x 

lo, oLt 

, o, GtreaJv4,L& 

4-F0. c 
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VERIFICATION 

T., Dr Pranab Kumar Sarma 5/0 late Pra tap Chandra Sharma, 

aged about 47 veers, orking in the office of the E5 I. 

Corporatlofl one of the petitioner in the instant peti tion 

du'y authorized by the others do hereby verify that the 

statements made in Paragraph 1 to 4 end 6 to 12 are true to 

my knojiedqe and those made in Paragraph 5 a r e true to my 

ecai advice and I have not suppressed any ma teriel fact. 

And I sign this verification on this the 	day of 

October • 2004- 

1&i 
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EMPL 0 YE(i$' TA Th IPItWNAIWE CORPOW TION 
PNcHDEEP i ?HA WA N: KOTLA ROA9: NEW DELHI 

•.UnANSWARUP 	 '•. 	'. 
PIRECTOR GENERAl 	 - 

DO No.V13/14/1I2001-Med. 

	

Dated 	May, 2001 

tear Shri 

The ESI Corporation at its last meeting held on 16.2.2001, chaired by the 
Hon'ble Union Labour Minister,.had decided to set up some Model Hospitals in 
different States, with a view to improving the quality of medical services being 
prOvided to the ESI beneficiaries in various States, and to serve as a bench mark 
for upgradation of the' other hospitals in the 'States. 

0 

The proposed 'Model Hospitals' will be selected out'of existing hospitals 
which will be upgraded and modernized so that all requisite infrastructure 
facilities, staff and equipment aser the norms of the ESIC are available in the 
hospitals. Under the Scheme of. 'Model Hospitals', the buildings will be 
renovated 	and expanded, wherever required, proper landscaping 	. and 

horticultural work will also be crried. out. Equipment required for proper 
functioning' of the various departments shall be procured and' qualified 'staff 
posted as per norms. The expenditure on maintenance and operation of the 
hospital is also likely to be met.by  the . ESIC, subject to clearance :by,.the 

Cot porahon at its next meeting 

' Basic details 'of the Scheme of ,  Model Hospitls'"have already been, 
furnished to the State Government vide letter No. V-i 3/141212000-Mod] dated 

23 rd January, 2001. We had also requested the State Governments to letus 
have their suggestions with regard to the hospital to, be selected,' under the 
Model Hospital Scheme in their State;' After considering the suestióflS 
'received from various State Governments, the ESI Hospital at , --------------- ifl 

'your State is proposed to be taken up under the Model Hospital Scheme. While 
selecting the Hospital, important issues like the size of the Hospital', accessibility, 
IF No. in the Region and other such parameters have been taken into accpunt. 

The 'Scheme for Model HospItal has been formulated after studying in 
detail the quality of medical serVices being provide'd through the ESI Hospitals in 
the State, the maintenance and running, of these hospitals by the State 
Governments, in parUäular. There has been a great deal of dissatisfaction. 
amongst the beneficiaries towards the ESI medical seniices provided through the 
State run hospitals and this has' also been the subjct of' criticism at various, 
forums, including from the beneficiaries-and the representatives of the industry. 
As you would be, a ware, the ESI Scheme is unique in that, the 'funds for: the 
Scheme are primarily contributed by the beneficiaries and the Industry. Their 
representatives on the Corporatkin have repeatedly been suggesting. that thàre is 
a need to upgrade the quality of medical services being provided. The Scheme,.,: 
of 'Model Hospital' is being forrnulated;yvith a view to selecting as far as 	,. 

0 	 ' 	

0 
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. 	
: -2 • . 	 . 	, 

	

' 

POSIbje one Hospifat in ,  each State for moderjijs10 	nd fordtreL 1UthnQ mangenf byth ESI Corporj  

5. 
YOU are requese to kindly Convey the 

Co entofcth 

	

to (lie proposa' for 1 taking up  E,91 I lospitaJ at ------ 	in yo 	te Lii 
the Scheme of .  "Model Hospital along with othr rnforniajjori &ouL'jlt vide No. \/1/14/2/000Med( dated 23 Janua, 2001. The No Obj.tiQflydfG, 

	

State Government may kindly be sent by 
15 	

2.001, to enabJ u to take the Scheme during the cUrrent year in your State. ..
, 	• 	 . 	. 	 S 	 •.. 	 • 	 • 	. 

IJJth1  

')rucerc y, . 	

0•• 	

.. 

• 	 . 	.: 	.: 	• . . : (Swri 	wfrup 

	

h1I)f Secretary to Gout of 
A P, A3m, ihar, JhajlcIar 	Goa, 	t;arf, I faa, , 

If hmachal Pradebh Karnat¼a Kcrafa 
OflSSa Pofldicheriy Rajst;ian Pun 4 , U F 

Il l  

I 	 I ..i 	tIl 

opv to - Secrnry to the 
COt 	

ICo,od ct 	Govt /oMc)(2fI)t3 	
I Due orIOhcctL 

T A P, Assa, 	Cihar, Jharklland Uoa, Gujar cit Ha11 Hhjth 	1 
ldrfIctalca Korala Orissa londjcher 

	
ajfjian Punjab, U P with thejc 	t 

pursue the niatter at their IvJ. 
The hospitaI; sleceej for Modi Hospjt 

	n i,firen4 
s 

ate Ndchara,11 Balto; Phujwag Shaj j RancIi 
	Uarpcja, 	Iathcai l twanç0 Ind,r Nqar E, fluIam Rourjcofa POflthclJerry, 

4Jpur, Jal1d r an 
ab, j 

NAL 	DQNt F)\' r.oc...... 

S. 	• 	
. 	• 0 

.: 

- 	•;:., 	. 	' 	•. 	.. 	:1 
I 	

I 4 	 4 	4 	I 	 44 
4 	4 	

1 

S 	
0 	0 	• 	... 

1 Id - 	0 	 ........1, 
	• 

.. . . ......................... 
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EMPLOYECS' STA T/ IN5URAPt/ CORPORATION 
• P4NCIWEEP IJIIA WAA': 10 fl/i ROAD: NEW DEL ill 

NoV-1.3/i4/i/2U0l.Med.l(CoIlI) 	 Datqd:7.11,2002 

to 	 - 

The Secretqy..,..- 
Govt of Assam/Jharkha'ndlGoa/Iliniachaf Pradesh/ 
Karnataka/Uttar Pradeshll3ihar 

ectScqgjip of Mode! Hospital 

Please refer to this Office DO. letter even: No. dated 17.5.2001 (Copy 
enclosed for your ready reference) regarding sdtting up of the Model Hospital in 
yourState. IS 

It is ilifoilned that this Office has not received consent from your Govt. for 
setting up of Model Kospal in your Slate. It is once again informed that the 
expenditure incurred on developing and running the hospital will be entirely borne 
by the ESI Corporation, It is thereloie requested tlat the consent in this regard 
may be forwarded to this Office immediately, so that the further•necessary action 
In this regard may be taken by this Office 

:11'erms.& Conditions for deputation of stall and inventories are annexed. 
Please convey the consent of Skite Govt at the eailiest 

Yours fa;lhfutlj, 

(DR A K KHOKHAR) 

Copy to - 	
'" 	 EDiCAL COMMISSIONER 

I 	Regional Dcreclor/DMCs(Zonal) with the request to pursue the matter at 
• 	pdrsonal level with the State Govt. 	 . 
2 	Director, ESI Scheme 
3 	Medical Branch-It/Constructrori Branch with seven spare copies for every.  
;'. 	deaung Assistant. 	 S 	S  • 	 •• 	

,• 	 .5 

½.1EDICAL COMMISSIONLR 

1 r 
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Lo;) J3 Pt.;c:ln(J Sf,ir 	fl, 

	

i:i i;v 	health 	C3s n c ' york if tojj Unqno1j0 Cent, es dnd 
Qispen,.; ost of the fa.oifjU are bcij 

'nw1C by the 
State Coflcrj Sie the Sta( Uiat they ;.lre fciiig 1it'irjij Co!1s(r'ajrits and find i[ djf(cjt to staff 
aid equip all Th; 

Hospjtats as per ESlnorms Esic IIt meeting held on ,1G!I February 2001 approved settingi, of, one Modj •Hospjtag in eacfr State 

2. 	The proposed 
ModI Hospjt:j5 will b Set-up by upgradjg the exisling H0pi13j 
and modorrjsi,ig their fajiitjes as per ESI norms or by seiing.1115 flew h0sp1tl5 These Hospjtajs 

Willait at 
Providing Compt'e,t0 secc,ida 

	
care sefvjcés in generj specialities C; 

.rgency care critical care and all 1ort 
SCIV!CCS 

	

3 	
The basic aim and object 

1'Js of these Hp ihls will be 
Provj5011 ci.adeqt, 	econcfa,/i)atient c 	io th benefjcj,' 

.PrViSiQP of CUt-patj 	services atonc;..;1 out reach etc.. 

	

iu ) 	E:isu,e 

 

cOst effective Services through regular rnoflitong of medical Services 	 - 

iv )Provjde training to the staff working Within the 
Hospjta50 :tat they are up dated about the advancemc,it in their 

4 	
7o ensule that the Hospitats function Properly, afl the engineg seices.:foç 

the building consfrucfjoflh,lajflt etec(rct sewage di 
spos water etc will be provided as perla,d dcwjnorms by ESIC 

I 
5 	

The CXpefldi(tsre 	
re-orgdn,ing tli Serv,p as well as day.tQday managient of the hospitals if be bornp by th tEStC ° 

beyo,ict1ti 	ceiting.Tìj 	viIl aiso c'as lhio financ1 bUI(J( 	ofi the 
• 	Slate G.ove,,):ilt 	= 

6 lheSfato Govor,ie,it ConcernOd 
will ensure a P'oper refe,rag 

Policy and 
postjnc of the staff as per Esi norms 

7. 	The 
foliow9 actions are to be taken, by the ESIC andihe • . State Goverf1fl)e,)t im 

	

Hospi 	 mediately for develop 	of the Model 
tal 

I. 
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tZ 	 • 	 . 	 . , 

A) 	ACTION TO BE TEI 	( • 	; c :Ci • . . 

': 	• 	• 	
i ) 	

Creation of posts as per ESI norrnS pcth 	' 

Superintefldeflt Dy. Diecior (AdnilnisUation). DJ. 

	

. 	
(Fnance) through ESC and requisitioning of other st1f IrcrI h 

. 	
State Government on deputatiOfl as well a apifl 	. 

: 	
contractUa' staff wherever roqeed. •V'1hie tat'.ing  

: ' 	• • 	 i i 	. 	. 	
State, Government on dputatiOr 	t;iy stu1 	gtt 	iIu 

	

,. 	 . 	
cj epartmental/vigilance enqui i 	am pi.mdh i (:r 

)h(ll flOt be talot1 Ofl uput 1 k'1i 

II ) 	
oramg-up of a reforral policy ri the 	 iG 

. . 	 so that the Mode' Hospitat uceI\'c he 	rc'u ti. 

OPD and other. services, 

1 	
ui) 	Formal takIng-Over of tho hospital luiklu1g eqi. iç 

furniture and other ieins thiOuih an appio'.-'' ( 	
' U 

comprising of Medical Superintendent, Region C 1 	ire  

representative of ttt 	Stat 	Oovemrneflti c' 	L 

Scheme and a rec.Pt'tt"e of Certtn.tCti011  

iv) 	Dii ect ,fundinc of the ho 	' r. R.1, hot ) .hc (L c 

tikinq over of the ho'3pita 

I! 

U) ACTIOTO 3ETAKLtI ¶iYT'rlC Sid 	
ti tt.jfl 

i mache 
i )flflVP ing of 	to tnd- 	ti 	 h 

	

aonjwtl itaff fr lx ci iI(ttlfl - 	e 	OIL. b' 	- 

J 

opy to 	
r 	

) 	I anthng-oVe1 of b' i1ld1ng ni lCtI UXI..iJi i,) qi s 	 it 1  

and inventories. 

f  
-. 

carnatak 	 ni) 	Transfer of, old records of U 	I kipi 1t I (' 'v ii 	1 1 

puzsuc J 	
required) to ESI Directorate or eIscwliete s 

States 	
State Government 	- 11 

• 1 .  

	

iv) 	t:ormutafion of reteiral pofly in consultation with FiSK'. 

I 	
1.. 

• 	,, 	- 	 . • 	,- 	 I 	
. 

- 	•1 	
. 	I 

: 	•- 	
• 

Moitc:I IMC 

.. 
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UNDEFSTAND1 
• 	)• 	 \1 

DX '/ lIE LU'I('OfIjJ; GE I)L,.L.',StOi' I/V IJJ:fJ1EJfN REJ'J?/fSJffVi.l 'fIVE OF 
TIlE ESIC iYEII' Jthi ill ,i/V!) ('GJ i: ()l'SS,1ilj 111:7.1) GA' 	I)IfCEM1fE/( I's' 
( ,1 1I UVJflX(1' 	l:R 0/" IV/ 1IO.$J'flljJjj:Ljj)Th 'i'o 
LS'IC JOR UPGl?,1I),1'/1oA' To 	IiJ()1)EI,. iIL),Vv/T1L 

In pursitallce oF the decioii:: arrived at Ill the meeting of the IiSIC held omi 
Feh!20() I reaidi,it, upm udatiom oF he I 'S I lpital, I kltola to a MODW.. I IOSPITAL 
and the (fec i 	iicfl, tnft:ateiI tO the 0 (ivt. of Aam yule DO No, V-i 3/14/2002-Med. dated I 7/5/200 1 and lak iti1 ilito couide, at inn all the parameters hn' better flicilitics to be 
CN teiidd to I lie heucticiat ie' WI Icr the I :S1 Act, 19 , 111,  the I .aliour amid Employment depat IllIeitt,, (invt. FAssiiim hi;ive 1i<kd 1(1 IVC ciIetit omi (tie proposal oF lSlC and to 
ianduvcm' Ilte I :51 I 	taI, hieftola w ESIC Rn' il'i uI 1 a ( fation to a MODFI, I IOSPI'I'AL 

umid conijiitttmicaicd time Stale (i ivt. 's decision Io  I S1(' and Govt. of Isidia vidc let icr No. 
GI J4 131/2001 / 123 thUed 2/ I I i:' iu: :4Id No. ( ;f J< I 3 I /20)1/125 dtted I 2/i 2/2002 FCSf)cetivcJy 

And 	Itercas, iii lesp iic to th I'l )'s Icttcr,3-V, 21 /23/99-131'f dated 2/12/2002 
umtd • mi coitsidetatiomi of' the (w iis and c(msjdeiatjojis colnInunicatcj vide letter no V - 
13/I 'I/20() I/Med(caii-1 I) dated 7/1 2"02 • the Labour and biiiploymeni Department and 
;OVt. oF Assamii hvc decided to lamniu'er the I St I Iospital IJelLola to I.SlC n 3 l/12Pfl12 Ru' its uIl1',lad:mlinhi to a ''Mt )l)ld I U )l'll'AL" by the ESIC 00 1CIM)S and 

eoiistdci'it(ioii COltlIiitiiiieatcd Iti NCCI ctai y. Miiiihi'y of LaboUr vide letter No. (iLk 
131/2001/I () dated I ô/ 12/2002, 

And ilo\v, it is, tlieiel'oi'e, in lu1'suuItee of' lie R l)'s letter No 43-V-2 I /23/99-liFT 4h11Cd 23/12/2002 and takiiie, iflto C0t15RIe1' 3°' 01 1hi (1CCISI0II (if the joint meet imig field on 2/12/2002 at Gusahati, tIle (uvt. ui'Assaiti is picased to 1tandovr the ISh liosjnhii 
i3eltuhi with all the exisiipi .  .i Iiarttetiite oh' the iSI I Jo;piial, I3eItola to LStC For its 
Lt)grLtdutiomI ott 3 I / 12/2002 ott • the teitns and consideration that lhc existing staff 
((3azetted and Noittacited) 'vol h inj in the l'Si 1 luspitaI, I 1eI Lola and tiSI dIspensaries 
(where tteesstiry) indicated in I lit: enclosed Ancxti; e us wel 1 as iii the oilier cx istiltg stall 
under LS I schemc in Asatn wi I be f)taCcd at the hospital of ESIC on dcpuatioit under 
the cxkting rules of the GuvL/ES IC as pet' mequit cinclit of the ESIC normns 

t nd shcic i ihc olficu.s 'ano iii o' ili. I '1 Hupu ti HUtola 4tnd officets nd st at i 

/[
1SI dispet aoe at placcd n he dioa1 ot ESi. iiiiuillv on deputation thi ai shci1 
-to give thcn option to acccpt s ie of pa in 1puP ofadr/itcgoiis of posts in 

h.cESIC as pci.'cxisting. normsrulcs of the ESIC. 

And Imv, it is also I'urthcr ii Ucuted I tat the oil iCCI s and sta fl'deputcd to ESIC are 
aL)suiuIcIv lice to givc 1, 11CH ,  option ii pconancnt absut plion iii tile ESIC as per existing 
i':ites ol' (lie . <'t,/tSIC, 	 • 

kA 



:id whereas the 
cipje sthip of th ES! 11ospi(al Bellolä under the £81 

scheme ii Assam a.pMbetI in the E81 Act 1948ls handed over tESIc as muruajjy 
agreed teins snd cOfldiljo.5 and in consideiaioji of the Ocid-econ 

0111k Conditions of the 
people in ille aleac, the J:src c' i llC-XIellf ifici, all facilities to th bencfjwaiies untl, the 
ES! AcL l4R as wchl as to 11 

Ic popk of Aap 	gcncra 

And %%heiea the malici oI tu;lher ernj,lo rnenf in the cae of docio speualts 
and other 

edie4 paramedicd ctdT on contricttj 
basis the other staff against the 

Jogln in Hospital U 	ncnt 	
cvsfcp inducting Cflmpuq 4 'Publi- c relations 

training and EME 
Pfogranulles etc in all the functional areas of MODEL FIOSPfl AL has 

been agreed by the ESIc to lx. en ,
pioved as sponsojed hv abow- andErnployc1 

departnenL Govt of Assaun ioi appo1flt,t JAI the ESIC Flue ESIC wiJJ take further 
actioj, on 111s aced feints and condijo as pr rules of Fir 

It is aJo deeided to Coflnhi 	a }4ospiiaI Advisory CornmJjic for MODE 
%L 

HOsprrAL Behola for taking Steps for up -viad-11tioll of the hóspjial' uiting to the 
condjij of Assani With represctjve 1 

 the Govt. of Asgam. The cominiuce will 
monitor the development 

actr,iicc and pUichaqe of materq and equipments for up 
gradatjo,i Of the Hospital. 

1 he F81 Hospital lto!a is knrnifl\ hsixk oe to ESIC on today for its up 
gradation to a MODEL HOpjj., in the interest of ecre t secuty of the indtjjjal 
workcrs in pa1cuJar as well as the people of Asam in geneia. 

Para "A and "B" arc not accci,tcd by (he rc1)icscfltatjv5 Of ESIC. This pro1)osl1 

will be sent to UQ, ESIC fo COflS(jcØ1 

Sigliature of the rcpresentafj\e 
of ESIIC 
(Taking 0vc) 

Sii.riatjire of,  the State ('?ovt. 
Reprcsentajv 
( Flaudiri.g Over) 

0 



oxYJ'S 	 UOVE"A 	I qJ 1 , . 
N0TIFIC1TION 

.:. (i - M) .i 

Dated Dipur, the 10th iç,rii, 1 2003. 
N.fl1d11121/2403/8 :1p pur1uncrJ of tho dccLin 0€ tho Govt. vido 

' 
lettor IW.GL'fl.131/2001/Pt/12, dt. 17-2-2003 

in betwoth 	 eIC & the Govt. of Assem & 

in the ih4.ôrst of 'Pub1ic"ervicai the rservice .f the followth! 

D.qiB (M ac?d1under the disr3a?. .fMede1 
Hosptai, Deltola, ui erESIC.rporatiO1 .ndeputation'tJ.ef. 4-4-03. 

)U90 	
.-r 

Y2 	trst.uI'ce'3orf  
JoN MD 	&yt) h' • 

4. br. (Mrs.) $4 1tkj 	 TJA (?aes) 

Dt- . (Mrs.) 'M j  Hazarika 	: DCP .(?ath ri ::ii.r'l' r'IL 

Dr. (M. ) M. sT 	 LJUIUU;L 

70 	D.C. 13árbrali 	
'i 	''' 	 I 	th (;Mà)1 I' 	• qj ;.: 	•tf' 

8 IJr. (Mrs.) 11,  I3iah 	'Y'JL 	!:MD (P 	 fl •/ 	! 	• 

/ 	9 	1jr.w •4 . b 	
irU ilit 	 t0' 'Gyrie ) r1 	 1L 	I 

1Oi br. (Mrs; ) H, 	 . J:i:(i 	11M1S  ( 1 )1;T .. 	 '.1 J(fl: • 

jljt.I'cai 1ii t 	.'r;A 	i:,ij0 (p,tha1) O, 1jJI )"A '(jL • () 

• 	12 IDX ;4J 	 .ft1:H 	hf1 	• 	> lD (.noa3 ) 	• • cl 9JT • Y 

13. Dr. ( 14 rs.) P. Hazarika 	 DA 	 . 

•, 14i33S  
tJ'II 	IT 	 I(f• 	f. It 	Ii 	 I 	I 	 ) 

15. Dr, \Jit Kumar Snc 	 DOJI 	C. 

•-16.Dr. Pririj1t 13armn 	 IXX) (Cyn) 

17. Dr. T.K. Dhuyab 
 

Dr. P.K. !3ordol.i 	 MS (JSurg.) 	
(I 	 • 

19, Di- , P.1<. 	fl1t 	 IILO (tnt) 

26. :t,K. 3ikii' 	 M (OpLh) 

21.4 flt- , EL 

22. Dr. K. Turnun( 
b 	 , 

231, Dr. (Mrs 	Lft 	rnyrrn. •j. 1, 

24. Dr. Ktbnri Ki;Lt 

Dr. Mrs.) !3ia Patir 

26. Dr. B. 1arg.ng  

. 25. 	(rr.) 14;U4Ujflj. 3.rkit*kj 

AMrr_-xva_.77" 	4\ 
I 
 . - 

SI 	 , 

(OV 1N4NT OF i:.. flvl 
L A300 114 D )tPL(W1 61 i)EP ! f.i4 T. 

M133 S 

•ML33S 	 / 

MBI3S. 

ML3L3S, PIXMCH (iCdoU) 

* 



-2- 	 ... 	 S 
MDO 28. PrMr3) Dipti DCVI, •  •.. 

( 
III 2. Pr. (Mri) S. Lj,h3cir. 

	

ii 	 ,t;,tI 

• 	'' 	) 	 , 	 g,I,f:I I lef a ''. 	•. ) •( l 	f 

$O 	:ni 	t)? 	I)f;r 	 •j 	t\jq\ 	 • 

'• 	d 	
.j 	,.1/r}3., i. I um;tp'.1.  

- 	 e'rtry tthe Ooit. of A?in 
t Iun j • 	 C) 	? rbo 	•t:r 	lp.:o nent, op titjWflt. LI. rJ 

Memo 	.GL R.121/2003/8_A, 	
n" 

Copy to , • 	,. 	
1, 

i) The Deputy Medical C.rnmjsSilner, 'y 0ffj 	de jsSuë erlir 

ESI C.rporakiork 1 ranchaeep Bhawan,'jn this 	rfl1n thS 	ptt. 

Kotla 	d, ew1 Po1hi. 	. 	sh.u1( LtaØ .5 c)pkI. 

t 	• 	. 	: 	.•.z':t 

2. `,,Tile, IbqiOni Dj'htor,1C, 	crin . 	. 	" 	' '. •.,, 

3drnunimaidfln, 9iwcthQti-?l' 
3.'ThouPdt. Modo3cIo8p1ij)-s ESIC, Ueltola 

4, :Thc. 	tnin1str.ve M€di ii Of1icer, I/.C,H: 	,f'1 	 • • 1, •: 

H3.t chomOL "seam, Z0orflgi 	 (JuWdhati1). 	• 

1 i 	'ue Deptt., D1pUr. 
The  HOalth & Fly tl 

Th01 Icouitta.k 'General (Md), Mm, 

7. , T*e 	S.. to Mi1ter.'b°.ur nd 	 Assam 

.• 	f:'I 	
•y 

8.Th 	puty Director, Assalit 
coyern 	R re 8 si 	 - 

Guwahti-21. He,LS, 	
sted to publihei the 

next jcsuEi ofAS5rn Gazette. 

9. All QçtOXS O!ic*  

t#LflOfle1l  

• I 	'i 	• 

By order etcj; ... 

	

ri 	• 

3cr(3tUy to .01m Govt:., of Mparn 
'! 	1. t)c7ur 1IC 

• 	 .Jr. 	• 	. 	( 	;1 	'.i 	• 
p 

- 	 .- 	., 	 'f1 	• 	•.i.i 



GQV1fNMiT Or .SSiM 
LA0UR i4b MPL0YMk)IT DEPATM14T. 

0 JDF RS BY THE GOVEUN() R 
NO T I Ff CTI 0 N 

Dat 	the 29th March, 2004. 

NO.GI. 15/2003/Pt.I/159,: The Governor of-  Assm Is 1esec1 to 

nr the Irlcurn')0r1L3 dpuLod to 
1I Corioi-jo, 13cit- o1; vld(i this Duptt l  

Notjjj.c.Ljoti NO.GL1.121/2003/0, (it 1-4-2003 •iflr] I0  .J.iI.12i./2d3/ 
9, t 17-4-2003 

seme terms and cond±tiOs communicatdivjc10 this 

lrtnient' E3 letter N0 .GLR.153/2003/Pt.,1/15 dt. 29-3-2004. 

Sd/- Ii 3. 1-Licjje r, 
- 	 Ccrnrn.. 	c r t.i ,--y l-r 	this c, c,V,: • ti 	Ii;(fl 

J/b;ijr /!tI(j 	i('/fljfl I. 	)Jrpf IW !II L. 

• 	'mo NO eCt I. .t 53/2003/Pt .:I/19A, 	U 	' I i}. 	u , 	) t 2 I:h i - r'Th. O'. 

Copy to - 

1 ) 'The DE2pUty Moiiwi 	 k;:j: Cm -  ior1t;i.on, J suohd _j' 
-- 	lhtiwn, Kotic ko - d, r'L  w D.. ihi. 

2). The IeLOni Diruätor, ESI Corportion, 	 tnunirnidir, 
Guwhtj-21,. 

3)-q'he MediciSupdt. Model Hospital, ESI  Corpôrtion; i3uitolr. 

The kininist.rtivo. Mudicl Officer, ESI  3cZiernes, /33fl 
ZooNarerigI Rod,Guwah , t.t-21. 

T 	1 Iith & F. W. 	ptt., Dispir. 

6 The kcountnnt 0eneral. (JE), /sSr,rn, 14 aidJfl1(JaC)fl, 

I)oI.n, <3uwrhtiti-29. 

i)•., Thc PeS. to Minister, Labour & Enployment I)ptt., 
pa r. 

p 

9 ) P(r;zjc)fl 1 File 

10) Thi:' ftpUty Di ructor, i\3sar Govt 	 Uirnuri.trn-.i 0 2iR, 

• He is rcqueste(1 to :  publtsh the .otif. LCt.tOLI 

iti the next issue of 'ss 	Gazette. 

Dy order etc., 

----T7 (IA 
tJride Secretary to tii 	c'vi 	(? /SS31fl 

Labour and E4TIployrru ut DUPartnlOrItA  
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UUVEflNM1P OF ASSAM 
LAWUI.AND 111LOtii: '.(bEp'r'r, vxspun •  

UU.ULR. 1 53/2093/1 1 t .I113 	'ted 'liinpur , tht 17th cpt. '2OO 

!$ 
From: Sinti -P.Gupt:&, 	 ,. V .  

Joint Secrotury to thvvt,.' of Aw3io, ,• 	\ 	' V  
V 	 I. 

Zro 	The Medical Superiutendent, 	: 
.ESI Mouel 1105pitai, J3eiteJ.a,V. 

1 	I 

Sub: 	, 	
V  ULLd StMiZ • 	cpu1ti.n 

ZiAM.del l1.apit1,: ojt,l9, 

Sir, 

• 	 •1 am d4rected to £*waru herewjth the option of 
• py in reopect of &i1 the Dit era and the staff deputed 
to E81 Model fl.pita1, Belt.la, VGuwah&t1 as per 11tt 

enol.sed ui.ngwitl: the 1i&bi1itioij &&nd Jrvice, luerttr, 

Car tuhlng ueceiivary action at your cnL, 	V  
•II. 	• 	 I 	 - 

Y.ura faithEuliy, 	V 

V 	

• 	 V  

•'• 	
V 

• 	Joint Jcci'e.tury to the Govt. of,  Auini, 
Labour ud Ewpl.yineit Dcpgrtsnez.t ,Iilopur. 

V 

V 	 V 

Millo. NU.GLR, f 
i1
1ho/r, t. 1/133-.t, D1cd 1Ji 

V

pur ,t h' 11t11 3e pt 'O 
Copy to;- The •Adt1nitrtive Medicul Officer, E!ll che!ne, V 

Asam, Guwht1 — 21 for information with re.feronc 
1. '1ir 1 'ttr N,PAY/ Opt I on/LI abi] I tI/'rvic 
ueoarc1/Iieputatiiint1n/ o./372' dtd. 	-7-2003, 

by orcici' eIc., 

Jaini 	cyetry to the Govt 4  of Aim, 
• 	L 1L)oUr ind hmpl y m cb i1  t be prl.nnt , limp uz'. 

10 
	

V 	

V 	
V 

/ 



Of D.ot.r 	?ho have exercifled 	tJ0fl 	ep t iona for 
Nwije •f_D.ct.1 
- V QU1JVf1cjm!l , 

I t.. 
	

V  
.1 

2, Dx'.(Mra) 
 

Ms(surg) 

 
 

U3org
Dr.(Mr.)Wl 	3az'iva DMCw~0~ 5

MuçQu) 
(Mo Dr.P.K,13.rd.j.j 

V 	
5, Dr.C.C11.uh l'IS 	 g) 
60 br 	(Mro) 	icatukj  8. Mfl(O&G),LCOc,.. 	

H 
V 	 7. 

fl. 
Dr•  (Mro) MRIQ liez a rlic.Q 
Or, Ajit lCumu.r 

V Sar:o 
DCp (C 1  Rt/I4' 

' V 

- 	9, 
I 0. 

Dr, 	D.C. 	Ii'X'b•'u1j 
DC4 	((>I) 
MD (Mcd) 

I 	I. 
Dx', N.M. Da 
Aix', 	P.K. 	rmR 

MO(O & 	) C 

'12. Lix', 	U.K. 	Uo.i 
DLO (Eui') 

l 
) 	

j, 
14 

lit', 	A.K. 	Ja1lcj 
IJ.O(Op(;h) 

IIS(Optlx) 

15 
Dx', 	'I'.lç, 	tUxuyg 

DuJI(oec,Mcd) 	
V 

Dr(Mx') p. 1Iuzxu'jk 	V V 

 Or.(Mro) 11. 	Buizhy !IL)(O & C) 
 JJx'.(Mro) Mandira S oxzna MS(E1) 

V 	130 or, Pranjit Durrn MD(o & U) 	V 

19, in', 	ii, 	iJxxikyu, fliiJlMj 

2I LH'(1i' 	) 	lllruiiay 
V M liL1; 

2. Jir(Mz) 	S.tk1uV Sx'ma V 	
23, Lr(M) Ku'bj Kiita 

I'11J133 	
V 

24, ix', 	Ic. 	TUtnung  

a , 	fl.I(•H48 C1)g 1113J3$ 	 V 

* 
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1k Mcthuil ( OII1I11IY.IOIICI 	
I 

ISI ( oiptu:ilion I' iii lidiqi Illi us iv, 	 ' 	 r 	- 

Kahn 'k_id, New l)ciiu 110002 
 

I Iuou;ii liii MCdILI1I Sopel wluikiil EISI Mokt I iocpihl, 
I..Iluin,I\shnIII 4  ( iiisvninihs 78 

Sub : Op(iun kr necei(ing I'ay & uther Alluwanvcs us per ESI Coipornhioii Nuriu. 

f.: 
With c to uI uled nhovc we this foIiowp2g? (I sv.citty i) Gi)NIc) ( in the rank oh M & 110 I) would like to 

III hIliI 	U ihi We nil IUI t gi LII option lot di ns 4  ip , iy & ohIie nIJ 	nncc p(IInlsIbIc n per I SI Coi poi ution Nonus 

Iii iFu 	ly.4nle n'f 1c. 43)U-q0-i480- I 2(-20U- I 1W5-iU.6(0U-250-8 100-325-Il 025-40k)- 11425/-, Ilic 

think Puy with tIm' dittO utiit incic,iiciit olnil tue doctois Iuivc been iiiciititiied below tir cniIy l'ny-Iixn(ioii. 
A l'ity Settle At P-i r withthe Ceuttial l'ay-Sczik for the State I\ledieui & J Icaitli Officer -i Is under 

cunslikinthoit tty (lie Cov(. ulAssani, 

' The f1lift ,  oF euti iy of a Medical Ohhiecr/Spccinlk( at S(pfeScrvici must be counted as 1lic.datc of entry 

In lS1( In Ill -ofect (lie ( iiidc & Pity ol the tespcc(ive 011iccu; 

AIuIe?nsIc 26 111)'SIIIlS  (III )l)CttIiS iii sciiai No 
n4 1)cc1c, EL 	 lluaiiking You. 	. 

ilt2i, 	,)(4fl.  

'Uuis fiuiiiui1y 

SI.tso Ntttiii at Itoetoss. l)eslgiiatloit Itasic l'ay Due I)ale ni tiicie,nviit Slgtintttrc. 

I . I )i.(i 	It 	:t 	,ti:i. tlS(Suig.) I. 	I I ,'125/- 	. •1ii'l;niais iIICIcifle1Il 

. . iefScpi 2002 

.:2 :.._ br. li(. hoidiltii 	L.._ MS(Sur1) _ i.ii(l7.5/- 1stjunc,2003  

 I)i. (Mm) K. I lvi a. t)Me 14, Ml) is. 	I,425/- 

(I'acd) 

 Siognathn: Increme!:! . 

ir. ej Ns) v, 2002 	. 
.. 

 l0r, Ai1 K (tittin 	4iu n,:i. I )t:hI(l'nh) Rs. 94011/. 	' .JiiIy,2003  

5. DtN1(in'"  D0(O()tiI) I(6 '125/ l)cc,2')O3 	- 

( D,.LJiiK,Snikin. 	-- MS(Opth) Its,6,4251- Feb, 2004 

7 Di 	(ts Ii; ) S. k ;ii ik'  I)A(Ait icth) -- I(c 9,725/ - Aug2001 

8 Di 	I N (sit 	ss tiiii MI)(Airi.c(h) Rc 	/ I 1)1)/ I ci 0 1,7001  

DA(Atm;tcsiti) .. Dcc,2003  ..2 i)l1 lnz;i, 	!' 	. ........ 
It), )i, D.O. lint hut tilt MD((LMc(l) 100 I Ut)!. I stNov,2003 	. 

II - h 	tui iii t 1)1_()(1N P ) 	- - Its (, 	UI 	- 1st Aug2001 -- 

12, I )I,(MU) M.S;u mitt .MS(IN I) Rs.6,075I.1 Rs, 1751- ED Cras,cin,i,'. , 
R.6,250/- 	. we.fAug. 2002  

I) I)1(Mis)MI1m/uikt DLP(U'dho) - 

I Ii 	I 	K I tints vi 

 Rs9,40 tstAug,2003 _ 

II 

I I 	i.jMi 	itt:m ,)M,n; 

All I((k 	MuI) 

MI )(U&( 

Rs ó 425/ 	' 

ks 	I I ..t2/- 	'. 

Dcc,2003 Vt 

Siog;w(ioi: filervillent . . 

Dec2002 	\ 
 I)m. C. (lnitidlwty 	. MI)(&(),jp Rs. 10,0511- inn,2004  

Mh)t,0&() • lts.6,9501.4 its.2501. mie.fMweI:,200J  
(.1  Dr. 14M,I )an 

• Its.,7,l0UI-  

18 Di (Mis )M II ii ii) 1 MI)(O&(i) Rc 6,425/ Oct 2003  

19 I)ii 1 iamiji( II viii in MI )(0&( ,) P.c 6,250/ 1st I cb,2004 	- 

20 iI13iik 	 — MUI3S - Nc2UO3  

21. Dr.(Mrs.)S.I ,:mliktti. MUIIS 	. fls.5551I-4Rs.1751- wc.f ,ljniI,20031- 	. 

lts.5,725/-  

)' l)i (MIS) liii unit m>cc Shunri MUIIS P.s 5 17I July 2001 

7 

) I - 

h)i(Mic)SiklitS ,IIIII 

I 	1<nm 11hi R ilium 	- 

MUIIS 

Mlii t 

P.s 5 2(1(1/ 

l3 )uul 

Oct 71)03 It /\ç' 

_____________ 

MUJIS Its c '00/ 1st Nov 2001 

03 
25. DiKluulnnij' 

1irftP.vnisuiiu MURS Rs.5.tlWI- 

- t3 1 

/ 

I .  

) 
r.) 

I.;.' 	....... ,..:. 	.. 	,.,., 	. 



LIZ' 

dto 

4miipWBjI 

Optieri of Pay & $llSWaflCoa of 14cters 	
i tatf on deputetten to EII Kit1 

) pit1Ll.$1tl4,auwah.tL 

E .3 i 	i57L. Hu3pVIAJ. 
,. 	IEJTOLA,GUWAHATL..22 

ASSM 

-. 

Th 	tnt.ry.t. the O.vt..f Ai* 
1'aour fm Xzuptyrs.,flt Department, 

I. 

Lr, 	 - 

With reference to the  &jItyamentignei rubJ.ot 

X am directod to Lnfsr, yeu that the •pti.n of Pay Cc &jj"an=  
of Dact.ra & ataU fsxwarge by Q.vt.af Aesrn vita l.tter so, 

dt 0jl'1903 is received in this .ffjce 

Afthr exsatjnstj.n of the .f.resjd •pti•n, 

it oppears that the Q'.vt,f A 51, 12 has only" forward*4 the 
invi4j2A •pti.n., aubjtted bY the .ctaza & ntaff with the 

particulars of all tbe ).ctirn 4K staff in two staLemjnts,$ut.s 
per guidelines & nb riia _____  

'LI 	' 

in vlw Of .b.ve.tt. to tecjueithd kindly to 
IGLWIL(1 the fSlIVWijjj infermatier) to this •ffice r 

P1 pL rfA ir 	& fle 

2) The Rules unterjhjch the eptian a.., abeve has been exer 

cisid i.c.th, Rsilae  Of th.  u svt.oC Assaji which veverns the 
Li rms & C*lldi ti*tls Of pay ,(/4,X/Ij,{,!, fix.tI.n et.c..f 

dpit.U.nhat st...cr, 
3) 

 

11e IndiviAU4 oervloe rnc.rds it all thn 2 *•14La aiss 

net t.rwarded with the •beverrnritj,ned LettMr'flh. service 

Lc.rd3,5,rvjça l..ks/servjc- idi,Leay0 acc.unt.a etc, 

arn require.l at this end for 	tutiny and XA ria.kln 

rlevarit •ntrlezj .f pay Ctx*011 rtc 

60 



* do  2 

:.; 
The inhrmstlen/P-ec.rd *11 .vo *ay kLn4ly . t•zwtc$.d 

to this oics at .n sarly d*ts,s• that necear1.otj.n at thig 
tniy n tiken 1e64istely. 

I 

Yeurn faithfully, 

ter (Mn-tn) 
Z•r$Sdic.lüup.rjnten4nt 

• • 	 1) The Administrative hejcal Otficer,n3I Scheme 
• 

	

	 Anpi, Za,Narenj J4aocuwahatj*21 ftr trifzuU, 

n1 tCntary cction. 

Dy.airect.r (Mina) 



- 	 I 
4 	 - 

,fziizE- I, 

•. -•; 	 GOVEMEt4T OF /SS1M 
IJ'L3OUR JND EMPLOt4ENT DEPARrMENT. 

' 4 o4(';i413/2003/1't.I/158, 	Ditd D1pur, the 29th Mrch,2OO4. 

Shrj 13.13. Hagjer, I AS 
Comrnr. & Secxtar.-y to the Govt. of Asatn. 

To 	1 The Medical Supdt., Model Hospital, 
- ESI Corporatjon, Beitola,Guwahatj..22, 

Sub 

• I Your lettir N0 .432- 1 23/11/1/2003 (1t 

;j•  i- , 

With reference to the letter on the subject quoted a.bove, 
I am directed to communJ.cate the follow.iuq teniis nc1 conditions of 
(ie1tat6n for the incumbents deputed to the Mc]l 11 	tti, F5I 

• (4 PFj0 .r: 1 t10n1 I3eltola under Govt. of India vide this 	ptt'5 

Nt ficiatton N 0 .GLR,'121/2003/8, cIt.. 1.0-4-2003 and NO.GLR.121/2003/ 
cit. 11-4-2003. 	 i t 

1. The cleputatjonjsts Will be entitled tO retairt their'. 
cira&. pfIj ))1UJ io/ deptition 011OWince6 subject t:o inaxlanurn of. 

. 500/e. P.rrt, when the transfer in WLthIn the srne station arid 2O%'' 
cj the dalplOY00S bia py oubjoat to a maXIInWIt of R. 1000/- only p.m. 

An tthbr CMUCS on the conditio1 that 	iiation allownao plus basc' 
pay shell not exceed Rs. 17,000/- only p.m. 	ti 1 

condItions laid- 
dosn In Go't. of Isn Finance Iptt'sO.M. IO.FEG.12/61/132 
dL.'10..65, 140 .FEG.29/74/230 dt. 22-1-91, NO.FEG.13/92/1-It/13, 

dt. 35_94aand 140.FCG.13-92/Pt/29, dt. 1.6.7.99 (Copy enclosed). 

joining time pay of the incumbents while proceeding 
en returning from Forein,Srvic i.e. Model Hospital, ESI Corporatio 

lto1a will be paid by- the borroulng authority as adrn1s1ble undez. 
k&jes. 	 .• 	 . 	 • 	 • 	 ., 	 ,•.. 	 • 	 , 	 - 	 • 	 • 

Lóave salary 'and pension contribution etc. will •heve to,..,, 
• 	be borne by 'the Foreign Emplbyeu i.e. 13S:tC, Govt. 'of. India. • 	

- 	(4) The Foreign Employer is to ensure recoveries of the sub- 
sts 

• cription towards G.I. Schemes from the deputt1ojd take necessary 
.ction for credifinig the amount as per Clause  I.S. of' State Govt, 
Employee GI'. Schemes,4983 esircuièted vide Finance ,(') 	ptt t s.; 

• 	itOfl 1 .50/81/24 dt. 25-2-83 (copy enclo;ed). 
 

• 	 • 

The Foreign 4nployer,shall of1er the nidic;i. Crnii ttt.': 

nt infetior to those which, the employee would have etijoyc') iii the 
C-vt. sorvices but for, their deputation. - 
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The }'oro.tqn Etnidoyer will be LL'ible to p-y the le'.ive 

s ,ilnry in rr'8p(ct of rlis;,bi,i i ty le iive 	 106 the 

on account of •iny cii.ibi1'ity incurred in .ruI thuy't FozicJ?. sirvi:' 

under E3IC even If such liF1b1ities mnriifet themselves ftor tho' 

terrninati"n of the Poreign service. 

(o) The depttati4sts will not be il3.owed to Join any 

pensiOn "Or O,P.F. 	der the-oroign Employer. 

(9) 	putt'ionists will be piid by the Forolyn Employee 

tr'Vi)llifltJ n1lowances for their' journiy to tke-up the assignments 

f1d to rL tu t t:he ref torn (including f imily members) os. odmissible. 

T 	Ci) 

 (10)' The whole xix.nditure in r!3pect Of ?ny compensatOry 

llowncua for the' period of leave and or at the' end of the Foreign 

services till the itcümbents joins their pire*t Dep,r  nert uwjer.the 

S,tt.e Govt. will be bbrue by the Foreign 4nployer. 

The de.ittionists:iii be entitled to trrvel corce-

ssjon from the Foreign Erpioyer 'in the .sàle, they zro entitled tq, 

under the 9t0te Govt,, and the, c'd.tóf'such .consession will, be bqrne 
I 	 j.•.., 

by the Foreign Employer. 

'the deputitionist, shli furnish ,returnes of movb3 

and irno ble'popo,ra S ownoø,by' thom, to the. 99yOXnrn'3nt. 

Thc3. outstan 	'govt. duo, if 	w3. )pajd,". 

this doputatiotiStS'dUg their detat1oR md the Foreign 4npl0yer, 

wLl1 have to take reaponsibiiity,to' credit the emount to t9 

Govt. Jbvenu, ,regul'azly. 	' 
• ' 	

' , (ia) The date,o.f commencement and terminatIon of thei:,, 

Foreign Service sha)l be reguloted in ,accordnce with the provisip 

of the, '4ssn Fundamental Riles and Subsidiary Riles. 	 ' 

(15) All otherterms, and conditions will be Governed'y 
l.1mt.t rr.,4 Ila 	1 A f. j ("Ins ,'if 4-1r (nvt,. St.t 	of Asmxn. 	' -- 	- - --- 	.._ 

-i'iri1 	0 kgrEFEL's s 

_________ 	 oiJJ.ZTflW2LZcs LLy 

'1 , 1 	: rvico,  hi$ tory of 25 flo; . of i_k '. :o r  

hCrW1th Ifor f.vOur of your ncccsary nction. 

;iThvç' 	 Yours fithfu)ly, 

Com,nr. & Secrot. ry t.' 	.h:: 	O 	't.5'1Tfl 
bout 	 t. 

Contd3/- 
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lOflQ NO .QLR.j5e/2003/ptI/sBA 	Ditd Dispr, 	the 29th Mijrch,04. 
Copy to  

Theo lu

eputy tlodicaj. Commissioner, 1SI Corpor,tjon, Pincheop 'Uhawan, 1 ot1a Road, -New Delhi. 
• 2) The 	Peq.tonJ. Director, 	ESI .Corportjon, 	Assnrn 4 	nu.nirn;icJ, 011W.'tj.21 

i) ThO 	'Indnictratjve 14 c1jc1 Off 	EI Schemes, 	?ssam, oo-ygj 	1oc1, GUW.,Iti_2l, 

. 	•4). The 	olth& P. W. Lkptt. .' ..• 
5) Te 	conta 	Oener1 (ME), 	Maidamgon, 	eltola, Quwahatj...29 with rfernco to their lotterN0.GExI/L&E/EsZ i M] HO8pjtal/5925, dt. 19-9-03. 

ter 	Labour and Employment Iptt., ASS, Itdsr*ir. 	47 
1 	

I 

j7PA rsoll concerroc, 

14.  

1 - / 

By order etc., • 

• 	• 	 : 

/ 

Coinjr, & becretry to the Govt. of 4 5C*n 
and EimPloymont r1, ,rLnin._ 

•' 1: 

•.... 

I. 
;• 	 . • 	

• 	 . 

FA 

I 



Ulk: 

ESIC MoUd 1 losp1ul 

No.432.13./I 9/l/2003.I'ay-FixahiOtL/ 	/ .. 	1)1.12.01.2004 

I' 

FrOm:- Medical SuperintcndciiL_. 

I S IC v1odcl I luspital. L3CIIOhL 

Guwulwti-22 

To 	ike Medical Commissioncr.  

ESIC .Pauchdccp tiliawan. Kotla Road. 

New Dclhi-02 

/ 

NWEy..Lr,tE..__ 

Sub: Representation of Doctors & Staff ESIC Model I lospilal. l501ola. Assam lbr Early I'ay-

Fixation during the 1)cputation l'criod. 

Madam. 

I beg to forward herewith the representation submitted individually by all Doctorg & staff 

ol I SIC Mudel I lospitni. I3cltola, which is sd 1- explanatory in itself. The rej)rCSCfltfltR)fl of nil 

other dcputalioflists will be sent in successive batch-wise manner • some of thc same have been 

sent at present for your kind persual. 

Yours Faithfully. 

,1. 	 • 	
\ 	

i \ 
\• 

• 	 • 	 . 	 . 

I 	. 	 •' 	 •s •' 

Medical Superintendent 

1 	 .. 	I •  

ESIC rvlodcl 1 lospital. 

7
Lieltola. Guwahati-22.ASSaIfl 

1dlca1SUPdt. 

(Ti ' 	(Jr> 	6' 	
tduI HoU1 

;_j1vr 221.watt .22 

.. . 	 4 

,. 	c. 1 	• 	 $ 
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U 	tnim 
.7 fr I fend 0(11cc : E.SJ,f lozplt:iI P/O. K aII:IpnIa 1  Guwal)fflI - vk_  - ­_­­ _ 	 I 

by 00111. of Asrn Vjdt lIotjflctjo,i 	Anr'. 3C/93/2Q Data : 25/0/1907) 

Advltt,r : 

'DtD. Das 
D ,r, C. C,loiiIIiiuy 

To, 

President 
w;N.I(. GjoI 

•Vlce President:' 
• : 	o 	Msj I:.lIz1iiika 

• 	;' 
: 

•:'' 

" tJ'.'?.;', . . 
GcItcIalcciohay: 

o: 't).C: ,iluibw1 • 	. 	,, 	• 
'. 	a': 	•.: 
•': 	i;2 

,AsSt. :Gc;.SCCruI'l 

• Pr. fi..l. t)s 

I reasur I 

• Or, (r.l) k. Uuta 

IXL'CU (IVU f tcintlji:i 

Or,. ILI, 1Siiiiit 

Li, lla' 

'P. 	Uai'1i 
Or (f.$) 1A. Sis i 

(C'iutwaui) 
1)r. 1, 1kiuiitj 

The Medical Couiiniss'ioncr, 
ESI Corporation of India, 
"I'anchdccp 13hnwan", Kotla Road, 	 / 
New Dclhi-02 

	

.S1/, o  /os 	'• Daic: 27.5.2004 

'Stth: I'aymcnt of the ESIC Pay & Allowances to the Depulationists of 
'thc ESIC Model Hospital, l3clLoIa.Guwahati.22, 

•• 	. 	. - 	y 	• 
'. Respected Madant  

'This is in Conhinuation of our previous IctIcr No.1Sl/DA/OMI04/02 di. 
23.2.04 whereby we demanded to pass orders to rcicasc the Pay & Allowances of 
the ESIC to depulationists on thc strength of the writtcn individual option to aCCCpI 
the Pay & Allowances of the ESIC of India as sought from your end. It is the 

• prerogative of the deputationists either to elect (opt) the pay scales of the l'arcnt 
, Depth. plus. Dcpuiaiional Allowances or to get the Pay & Allowances of the 

Foreign Deptt. without having any discretion on the part of the Pocign DcptI. to 
dictaic or to guidc.On this count our choice was to clain and accept the Pay nn(i 
Allowances of the l:SIC a;i&I not of the Parent l)cptl. Also according to the 

Memorandum Of Understanding (MOU) signed by the ESIC and the tjovt. of 
Assam we are free to accept the ESIC Pay and Allowances as per our individtal 
options. 

It is worth -mentioning that the Labour and Employment Dcptt., the Ciuvlml 
Assani, l)ispttr, vkk its letter No. GLR. I 5312003/l'i. i/I So (It. 29.3,04 intimated 
),ou in clear terms the queries made by your office vidc letter No. A- Il/il /3/2003-
I)MI IQ) di. 16.2.04 regarding the Terms .and Conditions of' Deputation of Doctors 
pnd Stafi' to (he ESIC Model I!ospital, l5cltoIa,,rcquesting you to ta!:: ::cecssary 

• action fr cie singThe SIrjc to' the epntatioititits Fiotn the date of h;Inding over 
1 'the Jlospiml (i:.4.4.2003) 	• option already exercised by them 

	

iitdividual ly'Fhe said I :t(er is nothmng Imi. 	option by the State Govt. on behalf of 
• the deputationists with particulas 4'rclercnce tu your ltttcr No. I 32-A-23/i I / 1/2003-  

1000 di. 29:9.0. 

• 	 , 	• 	• • 	(uia il 

UI  



Assi. GOII.I;UCE(y 

• I 	Dr. W.M, Das 

I' 

- ,'Trpasurr 

Dr. 	tiota 

Exectitiv MCflittt 
• 	

Dr. )I.K. Saturn 
Dr,;U. Uuniya 
Dr. 	1.1, I luai i,a 

.o. (M.) S. Cola  
• 	Dr. (Ms) M. Usiiya 

Dr. (Ms) M. S.irnrn 
(Gosv,auiui) 

Or, K., Tluutui 

/ 	
I 	

, 
 

1-1 cld 0111cc E,S,I, hospital 4  PlO. 	Imi:IpuIn, Gtiwnlinfl - 22 (l1ttiJopiiswcJ by Govt of Man,n Vicin OIHICdLIOI 1104 AUP JO/93I20 Data ' 

4: PresIdent 
ILK. Gogo 

• VIeoprQJi( 
Dr.. (1) L4 lifltla 

• C'c::_. 	cICt.ay 

'I II ) 

Option to serve in deputation is purcly on consdcratjon of financial benefit 
and the delay caused from your end to release the Pay & Allowances of the ESIC 
of India Cvcn afler lapse of one year becomes a maUcr of concern for us to 
ventilate our demand once again without making any further correspondence with 
the State Govt. on this count (Pay & Allowances). 

W honestly claim that we the depulalionists doctors & stair are flow working 
as per the norms of Ute ES! Corporation (Model) Hospital w.c.f 4,4,2003, 

It is therefore, prnycd that your goodsclf "ould realise the gravity of the 
situation as mcntRrncd in our lcucr datcd 23.2.04 and request you to act on it with immediate cflect o 
Honourable Court. flicl

-W.isd we would be compelled to seek justice from the 

ilmanking You. 

Yours Faithfully, 

.ogoi 
-BSTDoctors' Association 

Jrri, 

Dr. D.C.l3orborah 
ESI Doctors' Association 

I 	 I. 

Copy to: ' 	 I 

l,The Director General, ESIC, "!'anchdccp I3hawan", New Dllil for his 1 1  • 	. kind information & necessary action. 	:% '• 
2.Thc Sccrclary-cum-Commissioncr, to the Govt. of Assam, Labour & 

Employment Depti., Dispur for his kind information and necessary ;  
action. 	 •.. 	 I 	 I, 

3.Thc Secretary ,to the Govt. of Assam, Law and Justice E$cptt, Dispur 
• for his kind information and necessary action. 

/ 

Yours Fpthfyfly, 

I. 

•• 	 c( 4 
bi1).C.l3orborah 

ESI Doctors' Association 
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pay byne plcr'0111cftt p/six I)carnc:; AIIovanc(s) itelinling iiitcr,ii rcJicf, it 	;!;k  Adinisaillio U.) n 11019011  in  parr.nt cfl(IIC J)(t exj ;e.t4lq 

	

tile eI)III1I1e,i,q C()fl 	 ! 	. ! 
	 • . Ipr Sing pny jIti I)nrIIc;5 A 	iticltidinj1 hite liii tUcf I nt, at the  :- ,flmXIIil(flii of (110 cx cntIi°' post. 	

: 

. 	 JtxcITl( Of opllciit 
 

4lI' i Au e:lpIoyL flJ ) IJOI , tt it on ckptitntiuit't,i igti * 	R C flv eIei to 	 ' ; ,cli'nw either il,, i ,ay n th(' 	l , 	til 	 cz'ic.• J(lt or his 	 11i: 

	

.ba!ic }fty Iii Ihe parent iad,c pliix I) i'u tation (flu(y) A1Ioa,ic thereon plus 	• • 	: ' 1crsotlftI PUYb 	
ft . 

	

	
1e borrowing fllth()tIIy I10tlI(1 Obtain the option or the employee 	• 

: . 	i I 	 • 
hugh/n cnae nhth from the (Idte Of joining the e' cdic post iinkss thc em. 

 blo.'eo has lilinscif t'urhjshcj the option. 	 . : 	 . 
: 	• 	43'The option once excrcisc(l shall be final, however, the employees  

	

.. 'MJ1Y:TdVkflfi6 lir!tion uiider thc fOlk)Wiflg CirCIiflL$tanccs wiieh will be efec. 	•: ? ! • 	: 	 • iy,fi;orntIrn dfltC.()fOCCURCIICC ofthc same:— 	. 	 ' 
he rcceivcs pin fornia prtnnolion or is appifled to non. / 	Ic il fI.inctioia1 selection grade in his paxent cadre, 	 I 	

f 	
Ii 

or 

 

hen he u rcvencd to a kiwer gndc ,n his parent cadie, 	 % 	
> 1! 	(c) When the scale of pay of the parent post on the basis of which his  

0 	

• 	

c: 
 

	

cmolwncnts are regulated during depulation/forcigo service or of 	y' i 	, .. 

	

the .ex'.cadrc post held by the employee on (lCpuaIOn/forCjgn 	: 	f 	: 

	

aervcc is jcv,sed either procpcctivey or from a Ictrospecttve date, 	I ' 
':• . • 

(d) Based cm the rcvbt(Vsanle option of the employees, nthc event of 
 •U' 	t 	forrna promotlon/oppointmeni to non funcionaI Selecflrn 	" 

Grade, revision ofacaics ofpay ni Ihe parent cadre, the pay ofde 
't 	:4puiut1oiiuts will bc refl'cd with referen ce 10 the revised entitlement  jjflti of pay In the parent cadre However, if the initial option was for the pay aalo of the deputation post an no change in option already 
Ap 

	

is envisaged, the pay already drawn in deputation poa 	"t 	k will be protected tithe pay rehired is less 
 NQflj,'-.-kevjsjon in (he M. 	of DA, 1IItAor other allowances either M 

, the parent or borrowing organization shalt not be an occasion for revision of  ty 	

I 	1' ,  I44 Jfthepay of an employee in his cadre post Undergoes dowMvsrd 

	

ire%iaio,i, the payk thc ax cadre pc;at Is also hiahló to be refixed on the basisof 	 . revMod Ay and lii accordance with the revised option or existing option, t' 
e 	 •)" ' cmp1oye d 	not revise his option1 	 .,; 

5. Pay flatinn 

, 5.1 When an employee on (kputahIon/forflgll service elects to draw pay 
in the scale of pay attached to the cit cadre post hh pay may be ibred as 
under— hi 

' 

I 	 f 
! 

- 
• 	'1 	 , ;• 

O N 
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EM'LOYEES' STATE INSURANCE CO POflATj  
'PANCHDEEP BHAWAN': KOTLA ROAD: NEW DELHI..02 

No, A-37(18)1/)O3.1)M(I10) 	 Dated 09.10,03 
lo 

I'lle Medical Superintendent 
 ES Model Hospital  

O 	. 

Sub Terms of bsorptkni of Slate Govt. employee 
 Model Hospital under ESI Corporation. 

Sii•, 

I am directed to enclose herewii the ten -ns of absoiption of State 
Govt., employees who have been deputed to ESIC Model Hospital, 

for your Consideration. It is proposed to absorb 
such oiiiploycos in Cotporatic,,i Seivicc, on their Itlildening msiqnation, 
(10111 State Govt. service, and acceptance of (tie same by the Stale Govt. 
You are, therefore, requested to circulate the enclosed terms & conditions 

.\
or absoiption among the employees deputed to the Model Hospital, calling 
.c>the option of each tRer for bQrptjQfl iii Coinoratio,i service or Yi get 
re1JatriatcJ to nespective patent_cadres It is, h 'ever, pointed 'ei.( that optio(i rii'd not be called for from following employt, 	as they cannot be 
absorbed in Corporation sevice, and have to be Ipatniated to their 
respective parent cadres.  

/ 1) Peiiwns I toldlng 51, 1 01 posts In the Stale (ovt. Ion whith no 
•corrosponcling posts exi;t iii the Cotpo:alio,i. 

5' 

2), A person who has completed 56_years of age as on 1.9.2003 
1, 	. 	• 	 - 	

' 	. 4, 

An e11'oyee against whom an 
being contl?mplated. 	

y disciplinary proceeding is peridiiig or 

I letsons deputed in excess of adlnissible.posls as per. ESIG Nouns. 

Receipt of this communications may please be acknowledged 

A copy of format ifl Which option has to be exercised by each 
employee is also enclosed.  

Youn; faill )fUl('f 
End: As ibove. 	

c (U. LAHI J) 

Copy to. - 
JI. DIREC1OR (MED.) 

-. 

• L. The Secretary to the Govt. of 	 , Ministry or 
along with a copy of terms of absorption 

for inlotmation and necessary action. 

ç;x 
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H H 

OpUoç may be exercised by each employee either for absorpUO1 hi 

,Corporatlofl service or 

(or repatriation to the StdLe Govt service 

Mere exercising of option for absorption in Corporation ervice shall, 

	

H 	( not confer n' right onaflY employee to claim absorpbOfl and the 

	

A 	 )' Is'On of the jrporatiQ 	the matte would be !lnat. 

An rnpiOyC, optIng for, absollitI9fl hs to resign from State Govt. 

H ScrviCC and hs 	
?rp9n in. CorpO1aofl service will thke effect from 

• 	:1 	
•• 	•""•' 
the date on which his 	

ignUofl Is acceoted by the State Govt. or 
- 

liofl the dte.DWt1iCh1 	
junS duty whichever_lS later 

5 5 •  

'I) 	I ity f an employee absorbed in 
1'e CorpordUufl will be 

determ1fled eIther (rpm the date, 
(toni which one holds the post on 

dPpUtdtlOfl ci from 
Unl dote one lwlds the post In 

oquivalent grcJdP on 

ieJuli%r basis in the State ç,ovt eMce, 
WI1iIJ1('VCI 'i'iI 

fty of 

or more. State Govt. eniployces U o,bed iii the LoI'h)(j0I 

5J tod 
howCVCr be fixed as per the seniority existing in th 

e 

State. Govt. pilor to their absorPtlofl' 
work at ESIC Model 

5) EmplOYees on absorptiofl would continue 
w  

at the discrCliOfl of,  th(j. Corporation, but 

Hospia.1   

wøtiid render themselves liable 
for anS" i to anywhere hi India. 

/6) AU Medical ORicC 	
. as 

G0140 by the Sta'. Govt., on 

bsorpUOt1 in CorpOldtiOfl seMCC, 
shii be absurtd in tht Gt)140 sub 

CJdIC 
only irrespective of their 	

lions.  

7) An employee, on ubSOtPUOfl In corpOatl0fl sCEVICC, shall hove the 

01)UOfl 
to get hi; past State Govt. seivce counted 

ku combifld 

t. s 	
t 

pcniOfl in ESIC 	1ovlded the State Gov 	
agtCedl)le o rerfl it 

proportionate peI1itut' 
,. liabilitY for the ;ud of 

seiVi(C tendel en 

t;u:h an Cfli)lOY4t 	iih It, 
ltudifl9 the period of 

ciePUt0i. 

/ 



Alter'riively, the employee can opt to get the pro-rata pensionary 

nncl ii Ii oil Ii re State Guvi. for the services rendered with the. SI ite 

iiOVt. ( including the. period of deputation ) and in that event his past 

service in the State Govt. will not count for pension in ES! 

.orporatiotr. Qption in this regard shall be exercised within six months 

ul absoipbon of an employee in the Corporation and option once 

cxeruSC(i shall be treated 7is final. 

an eiirployee opts in t :.' of counting of his past service, he 

li..ibln to draw peflSiOfl in accordat IC witi i hire Ruh; of Ii i 

ES! Corporation for the combined service under the State GovL and 

that under ESE Corpotadon on the final retirement from ES! 

(orporation. If he resigns from service e the ES! CorpoUon, his 

resignabon with be treated as resignation from State Govt. Service 

entaiti;y for borfeiture of past services including that under ti 

Govt. and consequent loss of pensionery benefits for c 

service. 

9) Ordei. for counting of past service elan employee, 
l 	'rd, will be 

issued only on receipt of proportiohate pen' 	ullity from 

concerned State Govt.. N ht 	.vtou3 service sL. 

arise unless the proportionate - 	.iury liability of 	.ployee 

hscIiarçled in full by the concerned State Gc,vh. 

._- U)C.r jijvaince and House UuildV' 	:lvance obtulrrcd by an e''i;iiey( 

from his previous employ' 	State Govt. ) have to be 	pJiJiJulL 

be(ore his absorptiOn in Thrporation service is considered. 

ii) An otliccr on absorption in LSI Corporation service will be governed 

by LSIC ( Stall & conditions of Service) RegulatIons, 1959 as amended 

Iron (tine to time. 

i. ) No employee against whom any disciplinary proceeding is pending or 

.beii rq or ac'inpinted will I i ,. at)suI bed in (he Cot 1)01  jU HI  





Arum.E ..-V 
ESIC MODEL 'HOSIThL 
BELTOLA 

, GUWAHATI-22 

NO.432 W1 9/1/2003Es/ 	 D ~ ~ 

0 	- 	 -  
TO 

 

f-' 

Sub:- 	 Terms of absorption of state Govt. Employees deputed to EC Model HoSPital,BeltQ1a,thr.. 
ESI Corooratj,on 

Sir/Madam, 
- 	 In terDs of Hqrs. Office instruction 	 tee  vide letter no.A -37( 18 ) 1 /03_DM(HQ)dt.910.2003I am directed to 

enclose horeith the terms of absorption of Stat Govt,Employees 
dcputed to ESIC Model Hospital,Beltola,Gu 	 the teriis of aborptjon a poforma of application form in Triplicate 
for 

permanant absorption is also enclosed for your consideration 
You are requested to go through the teis & 

COnditiOn of absorption carefully and exercise your optiOn 

either for peranan.t absorption in corporation seice Or to get repatriated to parent Deparent/Cedre in the prescribed 
proforma in duplicate. 

Your Option may be forwarded .ediately for Commjj0 to 
the Iiqrs. office at the earliest. 

End:- As above. 	 Your's fcithul1 >, 

• 	(P.BARUAR) 
• 	Dy,Dired -tor( Adrns) 

For 1"c-jcal Superintendent 
ESIC Model Hospital 

eltola ,Guuaha -t-22 Copy to The:- 
1 1  Jt. Director (ned) 8SICorporation, Kotla Road 

New DeThi., for kind informatjon The receipt of letter No A -37( 18 )1/03..D(HQ)dt910 03 is hereby acknoaodgQd. 

24. Secretary to the Govt. Of Assam,Labour & 
Employment Department, C ispur,Gu;aha ti-6 

for kind information and necessary action. 

3. Administrative Medical Cffjcer,ESI 'Sche me Asaam 
Zoo Narengi Road ,Guuahatj-2 for inform t.Lon 

Dy, Diretor 
( Admn) 

644 
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nal  Y. bo exCrcis od by oath CLIILCyee othcr for bcorpt1o L  , L -Cpoiation Service or for ropatr1t1on 
.to te State Govt. cr1JLc 0 	. 	 1 	- 

Noc exorcis 	o option for absorption 1floorporat16n 
SGiCC 

shall kot confer any rigi on any nplyeeto clam absorption 
and tie de6isin of ,  the Corpration ln the matter wouid be final 
Aieioloye optmxfor absrpti 	'c has o resmi from State 
Govt 	Orvce-ad h abotmon ih Cooraon s ervic,? 

take effect Iroirr the date on ihioh ho joins duty \/hhcver 

of. an employo absorbed n the Corporation w i ll oe 
doterrilied cithcr fon the cI' -te from 11-U.6I onehO1CIS the 
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To 
The Secretary, 
Department OILaboir & Employment 
Goverimmemit of Assumim, 
Dispur, Guwahati 

I 

SUBJECT : TERMS AND CONDiTIONS FOR ABSORPTION INTO ES[C. 

Respected sir, 

With due honour and respect we the deputed staffs and doctors of the ESI 
Model Hospital, Beltola, Guwahatj want to draw the following few points for favour of 
your kind attention and needful. 

The ESI Corpozition of India has asked our option in regards of absorption into 
their organization and given us some terms and conditions. 
We tha deputed employees will submit our option for permanent absorption only 
through Government of Assam and Government of Assam has to release us for 
permanent absorption into ESIC. 

In their condjtiofls they nskcd us to resign from Present post and join their 
organization but we the deputed employees want absorption without resignation 
like BSNL, Drug analyst Dept. of India etc. 
We want provision for return to state government job even after absorption if we 
are not satisfied with ESIC within a reasonable time, e.g. 3 years. 
Whether the State government will give us Leave encashment or carry forward 
our leaves at credit to ESIC, 

Whether the State government will carry forward the Pension benefit to ESIC or 
will give prema[Llre pension to its absorbed employees. 

Whether the State government will carry forward the Gratuity benefit io ESIC or 
will encase it tc its absorbed employees. 

Half pay / Commuted leave have to be forwarded to ESI Corporatioji for its 
employees. 

Govenmcn sh@1d be firm enongh to press ESIC to 
p;t tirade and mainLin 

the seniority olilie absorbed deputed employee after absorption into ESIC. 
Carry forward all kinds of loan of its employees to ESIC. 

II. All Specialists must be selected from the existing qualified deputed doctors. 
All other senior cadres for paramedical and ministerial stafTh nlustbe selected 
from the existing deputed staffs. 

Whether all the service and pensioner benefits etc, during the deputation period 
will be forwarded to the ESIC or will be encased. 

Dated: 4-I1 -2003 	
Yours Faithfully ESI Model Hospital 	

Deputed lkltol Guwaliatj 	
Stairs and Doctors of ESI Model I lospital 

J3eltola, Guwahatj 
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4  I ...  he Chief Secretary to the Govt. OfAssam,  
Labour & Employment Dept., Dispur, Guwahati , Assani  

Through proper channel 
Sub : Objection regarding the Terms & Conditions for absorption into ESIC 
Ref. No.A-37( 18)1 /2003-DM(HQ)------dated 09.10.03 & No.432-A-27/1 9/I /2003-Estt./------
dated 10.11.2003 

Sir, 	 S  
With ref. to the letters cited above we have the honour to place the following few points for 

your kind consideration & also would like to humbly request you to overcomeour following 
appinsions  

Points are: 
........ ........ lrpt.• 

Option: Terms No.2: 'Mere exercising of option for absorption in Corporation service shall 
not confer any right on any employee to claim for absorption'.......this is against the decision as 
per the MOU is concerned. So Tye request you kindly to have a look into the matter & kindly to 
press ESIC to modify this point so that nobody is deprived of absorption into ESIC afler 
giving option for it. 

Resignation: Terms No. 3 : "An employee opting for absorption in Corporation service has 
to resign from State Govt. Service". We all are deputed by the State Govt. into ESIC in our 
already existing ES! Hospital, Beltola of our State. As per rule the deputationists are absorbed 
once i/icy opt for it afler the expiry of the deputation period. We are free to exercise our option 
for absorption into ESIC as per the MOU & there were no pre-requisite Terms & Conditions. 
Many instances can be drawn where the employees are absorbed without getting resigned as per 
the instruction & reference of the Finance Estt.(A), Personnel (B) Dept. So same rule should be 
applied to us also. As there is provision to release the deputed employees, so we request the 
Govt. to release us for the purpose. 

"Whichever is later": (i) Terms No.3 : " The absorption in Corporation service of an 
employee will take effect from the date on which his resignation (release afler modification) is 
accepted by the State Govt. or from the date on which he joins duty whichever is later". The 
word "whichever is later" is replaced by the word "whichever is earli.*r" vide. G.l.Dept. Of 
Per. & Trg., O.M. No.20011/1/2000- E.stt.(D), dated the 27-th March, 2001 & takes effeflive 
from. 14.12.1999 (oder no. 13). thspite of that why it has been rñcntioned as 'later" is not 
undeitandabIe to us. So, we request you to do the needful for modification of this point. 

The point - from the date of joining duty—whether in ESIC or in deputation is not clear to 
us. We viant it to be effec:ivfrom the date of dep,Wation. •. 	

.5 

(ii) Ternis No 4 "Seniority of an employee absoed in Corporation will be determined either 
from the date fromvhich one holds the post ondeputation orfrom the date one holds the post in 
equivalent grade ori regular basis in the State Govt. service, "whichever is later". The word 
'Inter' is replaced by the word 'earlier' vide 0.1 Dept. Letter No. which is already mentioned. 

Gl)MO Sub-Cadre / Cadre: Terms No. 6:.The deputationists will be 'absorbed as GDMO 
Sub Cacj,e & not as GDMO Cadre The delirtition of Cdre & Sub Cadre may be clearly 
nientiond. lfthe general meaning of the words implied & ESIC recruited fresh one as Cadre & 
the seniormosi depu!ationists as Sub-Cadre theni it would be very unjustice to us. 

So'we request you kindly to do the needful for giving equal justice to both categories. 



(5) irrespective of Qualifications: Terms No.6: We will b absorbed as GDMO Sub-Cadre 

(Cadre afler modification) that is too 'irrespective of qual/Icalion'. Qualification should be a 	

Ix to be taken in account as per rule. It would be very unjustice if GDMOs with PG 
qufi1ication are considered as same as GDMO without PG qualification. So we requesi you to 
place the PG degree holders in the concerned Specialists Sub-Cadre category (not Specialists 

Cadre), where there are more than one PG degree holders in any specialty, with the same pay-

scale but only with initial higher basic pay & the future scope of promotion to Specialist 
Cadre from Sub-Cadre so that the senior deputed PG degree holders are not deprived of in the 

future. ) 
So we request you to do the needful for giving consideration to qualification &.for 

selecting Specialists cadre & sub-cadre. 

(6)Pension / gratuity benefit: lr. 's No. 7: We want to 'opt for the proportionate pensionary 

benefit' & that can be forwarded i' ESIC on the date of absorption as per Sub-Rule 24 (a) of 

Rule 37 A of the CCS (Pension) lule because all the senior employees whose service periods 
are about 15-25 yrs. will not be benclitted if pro-rata encashment are allowed. 

So you are requested kindly to do the needful for the future welfare of its deputed 

employees. 	 - 	 0 

Past Service: Terms No. 8: We want to 'opt for counting our past service'. "If he resigns 

from service of ESI Corporation, his resignation will be treated as resignation from the Slate 

Govt. Service entailing for forfeiture of past service including that under the State Govt. and 	0 

consequent loss of pensionary ben&fits for combined service". We want that his resignation may 
be treated, as resignation from ESIC & not from the State Govt. & that may not entail for 

forfeiture of past service including that under ESIC & consequent pensionary benefit for 

combined service till resignation may either be encashed or forwarded to the State Go't. 
So you are requested kindly to do the needful for counting our past services. 

Car Loan / House Building Advance: Terms No. 10: 'All advances have to be re-paid in full 

before absorption'. This is in itself an impractical condition as it would not be possible to return the 
loan amounts at such short notice. So we request you kindly to make agreement with ES1C in this 

regard. 
Pay-Fixation as per rule: Terms No 13: 'The pay of the "absorbed employees" will be 

fixed as per rule'. Under what Central Govt. Rule or formula (e.g. Fitment Formula etc.) pay 
will be fixed may be informed to us before absorption & whether the option for corporation 
pay during the deputation period has been accepted by the corporation is not known to us. Does 
by the word "pay of the absorbed employees" mean that the corporation pay will be allowed 
only auler the absorption & not during the deputation period is not clear to us. As there are 0 

different pay-scale for different employees & within the same pay-scale there are different basic-
pay upto the stage of stagnation increment, what rukiformula will be applied is not known to us. 
We want that the total numbers of the State Govt's increments already achieved or to be 
achieved before absorption may be accounted & adjusted with the corresponding increments of 
ESIC starting from the minimum pay-scale of the corporation. Initial higher basic pay may be 

considered only for those who deserve for it e.g. Higher qualification (MD/MS, Diploma holders 

etc.) There may be definite difference between those who have crossed the LfJiciancy Bar & 
those who have not crossed it i.e. between the junior & the senior employees; between the PG 
degree holders & the MBBS degree holders & these points may be considered while pay-fixation 
is being made so that nobody is deprived of his/her legitimate due. So we request you to press 
ESIC for favour of its deputed employees in this regard. 

Leave Encashment: Terms No14 : " Leaves of any kind will not be transferred" but this is 

possible to forward the leaves to ESIC on the date of absorption as per Sub-Rule 24 (b) of 	
0 

Rule 37 A of the CCS (Pension) U"lc & as per Leave Rule para 5 of Swamy's Establishment 

and Administration (2003) becausc 10 the half! commuted leave cannot be cncashed, (ii) aflcr 

absorption the leaves at credit may nut be available. 	 , 
So we request you kindly to forward the leaves at credit. 	0 

01 



('PIT Account: The GPF subscription together with interest thereon at credit in the GPF 
ALoUut can be forwarded I transferred to the GPF Account of ESIC on the date of absorption 
as per Sub-Rule 24 (a) of Rule 37 A of the CCS (Pension) Rule. 

(12)Spccialists Cadre & Sub-Cadre: All specialists cadre can be selected from only the 
existing deputed qualified doctors by the State Govt. either on the basis of (1) post-PG 
qualification years, (ii) years of service, (iii) sertirity in Labour or Health Dept., (iv) Diploma 
with 5 yrs. or MD / MS with 3 yrs experience taking as equivalent. 

And the other remaining PG degree holders, if possible, may be placed in the specialists 
subcadrc in the concerned specialty with the provision/scope of spontaneous promotion to (lie 
specialists cadre depending on the availability of vacancy so that the senior deputed doctors are 
not deprived of their legitimate dues in future. The specialists sub-cadre may have the same pay-
scale of GDMO cadre but with initial higher basic pay only. 

The Govt. is requested kindly to press ESIC in this regard. 

(13)Super-Specialists etc.: All other vacant & senior I junior posts of Super-specialists, other 
specialists, GDMOs, Dental surgeons, Ayurvedic doctors, Para-medicalstaffs,Ministerial & 
Grade IV employees etc can be sel&ted by the State Govt. from the qualified preferentially 
local candidates of Assani during the deputation period before the recruitment process is taken 
over by ESIC afler absorption. 

So we request you kindly to do the needful for giving preference to local candidates of 
Assam in future recruitment 

(14) (;rade protection: We request you to protect the Grade of all the deputationists at all cost. 

(15)Return back after absorption: We would like to request you to lay down provisions,if 
possible, for return back to the State Govt even after absorption after a reasonable perioci 

(16)We request you again that our long-due promotion till date in the State Govt. may be 
implemented retrospectively, otherwise a very senior deputed employee would be a very junior 
one on all India basis at no fault of his/her. 

(17)There is no mention about the fued date or probable period for absorption in the Terms 
& Conditions of ESIC unlike the Terms & Conditions of absorption of Tezpur Mental Hospital, 
BSNL, Drug Analyst Dept. etc. 

So we request you to do the needful regarding this. 	Yours fai ifull 

Dated:4nd,pslov, 2003  :Guwahati-22: for deputed doctors & stall ESI MoLiel llospital,Beltola, 
Assam 

AdC3 r! the 
rI.J.JI 

. 	 .. 
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• . 	'OFFICE OF' THE A1IISTflATI'VE .EDICAL OFICERESI SCHEME:ASSAM: 

	

'ZOO NARErI('3I ROAD::::::::::GUi1AHATI_21 	. 
No A P0/Model Hos p/Deputed Stoff/Representa tjon/03/ 	'.. Dt./O3 

From Administrative Medical Officer.  
CSI Scheme, Assum, Guwahati-21 ' 	1 

/eretary
'.:

To 	to the Govt. of Assom, 
Labour & Employment Deptt., Dispur )  

r 	 •1'.'i ..j 

'• 
Sub 	Uncerttinty prevailing With regard to permanent 

absorption of officers and: stciff of ESI"Hospitol, 
Belto)a on deputation.4orn.Govt, of' ssmy.,SIC. 

- * 	,: 	'• 	' 	' 	• 	. 	 •'.c-:1; 
• . 	' I. have the 1Qnour: to fOW0rd. dher .eWith.asrepresento:tion' 

on the above subject signed by 84 Ns0 Of:Stnff urder"deputetion 
to ESI Model Hospital, Beltola cddreed to the Chief Secretary 
to thelGovt0 of A -ssorn, Dispur,Guwahati.-.6 for,fovourof you r . ;  

	

necessary octin0 	 - 

Enclo. 	Representation as  
Yours faithfully, 

•Admjnjstratje'Medicel0fficer 
• 	• • 	•, . ESI Scheme 	m iGuwahati_210 
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IN THE CENTRAL ADM*T4VE'TR1BUNAL 
GUWAHATI BENCH: AT GUWAHATI 

O.A. NO.247/2004 

Dr. Pranab Kumar Sarma & others... Applicant 

-vs.- 

Union of India & others 	. . . Respondents 

(Written statements filed by the respondent No. I to 5) 

The written statements of the respondents are as follows: 

That a copy of the Original Application No. 247/2004 

(hereinafter referred to as the "application") has been served 

on the respondents including the respondent No.1. The 

respondent No.1 has requested the Employees' State 

Insurance Corporation to defend the case on their behalf also 

vide letter F.No.38016/112005-SS-1 dated 17.1.2005. The 

respondents have gone through the some and understood the 

contents thereof. 

That save and except those statements made in the 

application, which are specifically admitted., all other 

statements are hereby denied. 

TPratkefore traversing the various statements made in the 

application the, respondents begs to give a brief resume of 

the facts and circumstances of the case as under: 

j 

-J 

I 
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(i) 	That the "Employees' State Insurance Corporation" 

(herinafter referred to as the "corporation" is a statutory body 

established under "The Employees' State Insurance Act, 

1948" (hereinafter referred to as the "Act"). The corporation 

is a body corporate having separate, distinct legal entity and 

a juristic person who can sue or could be should by its name. 

It is a State within the meaning of Article 12 of the 

Constitution of India. The corporation is constituted with a 

body of members as defined in the Act. The function of the 

corporation is also carried out and executed by two other 

bodies, namely, the "Standing Committee" (referred to as the 

"Committee") and the "Medical Benefit Council" 
( 

referred to 

as the "Council"). In addition to the above, there are 

"Regional Boards" which are also constituted under the Act 

to assist the functioning of the corporation in the different 

region of the country. The Act also provides that if in the 

opinion of the Central Government, the corporation or the 

Standing Committee persistently makes default in performing 

the duties imposed on it by or under the Act or abuses it 

powers, the Government may by notification in the Official 

Gazette, supersede the corporation or in the case of the 

Standing Committee, supersede in consultation with the 

corporation, the Standing Committee. The corporation, 

Standing Committee, Medical Benefit Council, Regional 

Boards require to discharge their functions within the 

parameters of the provisions of the Act, the Employees' State 

Insurance (General) Regulations, 1950 and the Employees' 

State Insurance (Central) Rules,1950. Therefore all such 

matters relating to finance, manpower, management of 

hospitals including the conditions of service etc are carried 

out only after a decision taken by such statutory authorities 

at different level of with power, authority and official 

hierarchy. 
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(Ii) 	That the applicant doctors belong to the services of the 

Govt. of Assam and the Govt. of Assam has placed them on 

deputation vide Notification No. GLR.121/2003/8 dated 

10.4.2003 (Annexure IV in the application) for a fixed term to 

the corporation under the Ministry of Labour, Govt. of India. 

The applicants are not yet absorbed in the services of the 

Corporation as there is no such rules or provisions for such 

absorption in the corporation. The matter of absorption has 

to be adopted and passed by a resolution by the highest 

policy making authority of the Corporation acting within the 

parameters of law and the statute by which the corporation 

has been established. That being a matter of policy decision 

vested with the discretion of the statutory authorities of the 

statutory corporation, this Hon'ble Tribunal may not interfere 

in such policy matter as the law in this regard is well settled. 

There is nothing to show on records that the respondents 

have ever acted illegally or arbitrarily in such policy matters 

or otherwise or such policy is vitiated with malafide or hostile 

discrimination. 

That the application is not maintainable. In fact, they have 

not submitted any petitionlrepresentation/appeal etc for their 

cause, if any. The applicants have called themselves as 

members of the "ESI Doctors' Association, Assam" which is 

not a recognized Association by the Corporation nor do the 

applicants represent all the Doctors on deputation to the 

corporation. There are 26 numbers of Doctors on deputation 

in the Corporation, but only 19 are joined as applicants in 

this application. So the so-called Association cannot 

represent on behalf of all the deputationists. 

(iv) That the Govt. of Assam, the parent department (the 

employer of the applicants) had opted Pay Scales of State 

Govt. plus deputation allowance for the applicants deputed to 

the ESI Hospital, Beltola, Assam vide notification No. 
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GLR153/2003/pt.1/159 dated 29.3.2004 and the applicants 

are enjoying the said pay scale. Hence, the demand of the 

applicants for pay scale of the Corporation is not supported 

by any provision of law and valid without they being 

absorbed in the Corporation. In this connection it may be 

mentioned here that so far there has not been any policy 

formulation for absorption of such doctors on deputation in 

the corporation. It is not an isolated case like the present 

application before this Hon'ble Tribunal. The corporation is 

running their hospitals in other States also in the Union by 

adopting the same procedures and in the similar manner. If 

any policy decision is taken in future for absorption of such 

doctors, such policy decision and terms and conditions for 

such absorption shall be made uniformly applicable to all 

such doctors on deputation in the country including the State 

of Assam. Regarding absorption, the Corporation had 

circulated terms and conditions of absorption among the 

individual deputationist doctors and staff of all the 10 Model 

Hospitals taken over by the Corporation throughout the 

country. On receipt of feed back from all concerned, 

including the ESI Model Hospital, Beltola, it was felt as 

matter of policy that there was a need to review certain terms 

and conditions to bring in uniformity in the process which 

includes absorption of the employees of 10 different State 

Governments. The said terms and conditions are examined 

by the Corporation. Keeping in view the facts that the matter 

of absorption of the deputationist staff is being examined 

thoroughly and it is to be followed by a final policy decision 

to be taken by the members of the Corporation, the highest 

policy making authority and as such, the instant application 

is premature and the same is liable to be dismissed. 

(v) 	That the applicants have been paid the deputation 

allowances in addition to the pay scaies as per the 

respective scales of the parent department. As the applicants 

have paid their salaries as per pay scales of the parent 

I, 
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department as agreed by the parent department and also the 

deputation allowance in agreed terms, there is no cause of 

action to justify filing of this instant application at this stage. 

The question of absorption of the applicant by the 

corporation is a matter of policy involving expenditure and 

the schemes of the corporation and such decision is to be 

taken at different levels by different statutory authorities and 

with the approval of the Central Government. Such matter of 

policy formulation, unless it is done and that too arbitrarily, 
is matter within the exclusive domain of the executives and 

the statutory authorities. Law is well settled that no court or 

Tribunal should interfere in such matter of policy decision. 

The answering respondents crave the leave, of this Hon'ble 

Tribunal to allow them to produce such evidence/ records of 

pa'ment of deputation allowances to the applicants at the 

time of hearing of the case. 

(vi) That the claims of the applicants relating to payment of 

salaries as per scales of the corporation and the matter of 

absorption are two different issues unconnected with each 

other and the same are not consequential to each other. 

Hence the application is hit by the provisions of Rule 10 of 

the Central Administrative Tribunal (Procedure) Rules,1987 

and the same is liable to be dismissed for seeking plural 

remedies by a single application. 

PARAWISE REPLY: 

4. 	That with regard to this statement made in the para I of the 

application the answering respondents deny the allegations 

made by the applicants and state that the Memorandum of 

Understanding dated 4.4.2003 which was signed by the 

representatives of the Corporation and the Govt. Of Assam 

has not settled the issue of fixation of pay and permanent 
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receipt of the consent of the Govt. of Assam regarding the 

terms of deputation vide their notification dated 29.3.2004, 

the deputation allowance have been given to the applicants 

in addition to the pay scale of the parent department. Hence 

there is no cause of action for filing of this application as 

stated above and the same is liable to be dismissed with 

cost. 

The copy of the Memorandum dated 4.4.2003 is 

annexed hereto as Annexure-RI. 

That with regard to this statement made in the para 2, 3, 4.1 

and 4.2 of the application the answering respondents have 

no comments to offer. 

That the answering respondents have no comment to offer to 

the statements made in para 4.3, 4.4 and 4.5 of the 

application as the same are matter pertaining to records and 

nothing is admitted which is not supported by such records. 

That with regard to the statements made in para 4.6 the 

answering respondents state that the statements made in 

this para are not totally correct. It is also not correct that all 

the staff working under the ESI Scheme, Assam were placed 

under the disposal of Corporation. Only the staff required 

under the norms for ESIC Hospital have been taken for and 

placed under the disposal on deputation from the ESI 

Scheme, Assam. 

That with regard to the statements made in para 4.7, the 

answering respondents state that the Corporation did not 

invite any such alleged options directly for pay and 
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allowances as per ESIC norms from the applicants or any 

other staff on deputation. The options were invited through 

the Govt. of Assam, the parent department and the same 

have been submitted by the Govt. of Assam under their terms 

and conditions. The alleged options mentioned in the 

Annexure VII are not the option in true sense but are merely 

the demands of the deputationists forwarded by the Govt. of 

Assam without incorporating any terms and conditions as 

well as specific rules of the Govt. of Assam required in such 

cases. The Govt. of Assam, vide their letter No. 

GLRI2003IPt.11158 dated 29.3.04 conveyed the terms in 

respect of deputationist staff as a unit that they would be 

entitled to retain the grade pay plus deputation allowance 

subject to a maximum of Rs.5001- per month. The competent 

authority of the Corporation approved the deputation 

allowances at the same rates as admissible under the Rules 

of the respective State Governments with State Govt. 

salaries as per option exercised to that effect. These are 

made applicable from the date of taking over of Hospital. As 

such, demand for the pay scale of the ESI Corporation 

submitted by the applicants individually cannot be considered 

by the Corporation in absence of any definite law or policy 

guidelines. 

9. 	That with regard to the statements made in para 4.8, the 

answering respondents state that since the Annexure VII did 

not specify the essential terms and conditions as well as 

consent; the matter was taken up with the authorities vide 

letter No. 432-A-23/11/1/2003-Estt/166C dated 29.9.03 

(Annexure Viii of the application) followed by reminder dated 

1. 
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7.10.03, 27.10.03, 26.3.04 and ESI Head Quartet Office 

letter No. A-I I/I 1/3/2003-DM(l-IQ) dated 16.2.04. 

- 	 The copies of the letter dated 29.9.03, 7.10,03, 

27.10.03, 26.3.04 and 16.2.04 are annexed as 
ANNEXURE-R2,I  R3, R4, R5 and R6 respectively. 

10. That with regard to the statements made in para 4.9 of the 

application, the answering respondents state that the 

averments made in this para are not correct. In this 

connection the respondents state that the Govt. of Assam, 

Department of Labour and Employment it is letter dated 

29.3.04 in para I opted for State Govt. scale plus deputation 

allowance. It, however, at the end speaks of options 

exercised by the deputationists staff individually. As the 

contents of the para I is directly contradictory to the vexed 

question of individual option of the staff, both can not be 

accepted and implemented. Therefore, the competent 

authority decided to give the deputation allowance as per 

State Govt. Rules and the deputation allowance. The 

competent authority of the corporation vide its D.O. 

No.U.1 1/1 1/Assam/1/03-DM(HQ) dated 10.1.2003 made it 

clear amongst other that the terms and conditions regarding 

deputation forwarded to the State Govt. by ESI Corporation 

mention about the option either to get pay of the 

deputationi.st fixed under normal rules or to draw pay of the 

post in parent department plus deputation allowance as per 

Govt. of India Rules. This option for choosing pay scales has 

to be made as a hospital unit and not individually. 

11. That with regard to the statements made in para 4.10 and 
4.11, the answering respondents state that the ESI Hospital 

Beltola was taken over as a Model Hospital primarily for the 

benefits of the beneficiaries under the Scheme. Therefore, 

the Corporation has given the first and foremost preference 

t 
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to the creation of infrastructure facilities for better care and 

treatment to the beneficiaries and for the all round 

development of the Hospital. It is also relevant to mention 

here that under the Model Hospital Scheme, 10 Hospitals 

throughout the country from different State Governments 

have been taken over by the Corporation with hundreds of 

doctors and staff on deputation basis. Hence, it is not the 

matter of absorption and fixation of pay of one or two 

individual doctors but for all such employees on deputation 

and it is to be decided as a matter of policy by formulation of 

schemes etc in consultation with different authorities and 

official hierarchy and both the State and the Central 

Governments and on exercise of options by such employees. 

Such exercise will involve a huge financial as well as 

administrative implication on the part of the cororation and 

the Central Government. This is to be seen from the angle of 

earnings of the corporation and other technical feasibility and 

the economical viability. 

The pay and allowances of the applicants as well as other 

deputationists have been given as per the options of the 

parent Department, i.e. the Govt. of Assam. The delay in 

granting these pay scales and deciding the rate of deputation 

allowance was predominantly due to routing the process 

through various administrative channels in the Govt. of 

Assam and the Corporation. The tenure of deputation of the 

applicants having since been fixed upto 4.4.2005, has now 

been extended upto 4.4.2006. Till date no policy has been 

formulated for the absorption of such deputatiorists. 

12. That with regard to the statements made in para 4.12, the 

answering respondents state that while taking over the 

Hospital from the Govt. of Assam all the doctors and staff 

working were to be taken on deputation on "en mass" basis 

and it was not feasible to call for the option of pay scale from 

individual employees. Hence, the parent department, the 

Govt. of Assam was requested to give option on behalf of 
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their all employees as a unit. Further the Fundamental Rule 

9(25) Part-I (General Rules) are to govern the services of 

the Central Govt. Employees whereas the applicants do not 

fall in this category and they are regulated by the Rule and 

Regulations of the Govt. of Assam along with the terms and 

conditions of deputation agreed upon by the Memorandum of 

Understanding between the Corporation and the Govt. of 

Assam. Hence, the Rule quoted by the applicant is irrelevant 

in the present context. 

That with regard to the statements made in para 4.13, the 

answering respondents state that the deputation allowance 

has been given after receipt of the terms from the Govt. of 

Assam vide their fetter dated 29.3.2004 as per the decision 

of the competent authority of the corporation. As such the 

respondents have not done anything which may be termed as 

arbitrary, malafide, unjust and contrary to any settled 

provision of law. 

That with regard to the statements made in para 4.14, the 

answering respondents state that no discrimination has been 

perpetrated against the applicants and the matter of 

absorption is yet to be resolved by the statutory authorities 

as stated above. The respondents state that the applicants 

deputationists are not similarly situated with those 

doctors/staff who are recruited directly by the corporation or 

who are working as regular employees in the establishments. 

Hence the applicants are a separate class by itself and they 

cannot be equated with the regular doctors of the corporation 

and there is no violation of the provisions of the Article 14 

and 16 of the Constitution of India as alleged. It is also 

pertinent to mention here that nowhere in the Memorandum 

of Understanding it has been provided that the demands for 

pay and allowances will be settled on receipt of the options 

straightway. Until the applicants are finally absorbed in the 

Corporation, they will continue to be governed by the State 
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Govt. Rules in respect of their pay and allowances and other 

service matters. 

15. That with regard to the statements made in para 4.15, the 

answering respondents state that the period of deputation of 

the applicants are running upto 4.4.06. Now it is for the 

statutory authorities to take a policy decision with 

consultation with the Central and the respective State 

Governments as to whether the applicants and the other 

staffs are to be absorbed in the corporation or to go for 

further extension of the period of deputation. Unless such a 

policy decision is taken, nothing could be ascertained before 

4.4.06. However, the sincerity of the Corporation is explicit 

from the fact that steps for absorption of the deputationists is 

already undertaken and the terms and conditions of the State 

Governments and options so exercised, if any, are under 

examination at the appropriate level. 

Along with the ESI Model Hospital, Beltola in which the 

applicants are working, the said terms and conditions of 

absorption were circulated among the doctors and staff of the 

other 9 model Hospitals which were also taken over by the 

Corporation in different State Governments. Since references 

were received from various Hospitals regarding applicability 

and implications of terms and conditions circulated, as such 

a need was felt to modify the terms and conditions to suit it 

better with the requirements of the uniform acceptability. 

Since the modification of the terms and conditions is under 

process and the expiry of the period of deputation is not 

immediately near, the applicants have acted in haste and 

without waiting for a final decision on their absorption in the 

Corporation. As such the averments made by the applicants 

are premature and the application is liable to be dismissed. 

16. 	That with regard to the statements made in para 4.16, the 

answering 	respondents state 	that the action 	taken for 

comparative 	study 	of recruitment rules existing 	in the 
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Corporation and the Govt. of Assam is a step towards 

examination and finalization of the process of policy decision 

with regard to absorption of the staff willing to be absorbed. 

It is the prerogative of the Corporation to ensure the 

suitability and the permanent requirement of the staff 

concerned before finalization of their .  absorption by 

examining all aspects suitability and permanent requirements 

as per norms of the corporation. 

That with regard to the statements made in para 4.17, the 

answering respondents vehemently deny the correctness of 

these statements. The Memorandum of Understanding 

provided for option either from State Govt. Pay Scale plus 

deputation allowance or Employees' State Insurance 

Corporation pay scale. In the light of the option exercised by 

the Govt. of Assam vide letter dated 29.3.2004, the 

Corporation decided to pay State Govt. Pay Scale plus 

Deputation Allowance at the rate of 10% subject to a 

maximum of Rs. 5001- per month. 

That with regard to the statements made in para 4.17 (A), 

the answering respondents state that the decision on 

permanent absorption will be taken only under the norms and 

settled rules before the expiry of the deputation period and 

action in this regard has already been initiated. However, it 

is absolutely dependent on the policy decision to be taken by 

the appropriate statutory authorities and the Central and the 

State Governments at the appropriate time and proper 

manner. 

That with regard to the statements made in para 4.18, the 

answering respondents deny the correctness of these 

statements and state that it has already been decided to give 

all the staff working on deputation in the ESI Hospital, 

Beltola the Deputation Allowance as per the Govt. of Assam 

Rules in pursuance to the option exercised by the Govt. of 
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Assam. It is not a fit case where this Hon'ble may exercise 

any power to issue any direction to the respondents as the 

entire matter pertains to policy decision on the part of the 

executive. At this stage, the Hon'ble Tribunal also may not 

go into the pros and cons of the policy matter which is yet to 

take a shape and to be pronounced. 

20. 	That with regard to the statements made in para 4.18A, 
4.18B the respondents state that as stated above, it took 
some time in taking a decision and get approval from the 
authority in 	sanctioning 	and 	payment 	of 	deputation 
allowances to the applicants/staff and the delay was only in 
exhausting the 	required 	departmental 	and 	official 
procedures. This has been done in terms of the MOU and on 
agreed 	terms 	and 	conditions. 	It 	is 	not the 	fact that the 
deputation allowance is paid only after receipt of the notice 

from this Hon'ble Tribunal, It is also a fact that the applicants 

have accepted and received the payment with arrears. 

That with regard to the statements made in para 4.18C, the 

respondents reiterate and reassert the foregoing statements 

made in this written statements and state that they have 

acted in terms of the MOU and on agreed terms and 

conditions and have not done anything which is contrary to 

such terms and conditions. In this connection it is stated that 

the corporation has no separate rules/regulation for 

absorption of staff on deputation. The respondents may 

absorb such staff by taking a special policy decision best 

suited to the functioning of the Hospital and as per 

requirements. The respondents are taking steps in that 

direction only and there is nothing illegal in doing so. 

That with regard to the statements made in para 4.18D and 

4.19 the respondents deny the correctness of the statements 

and state that the applicants have wrongly interpreted the 

provisions of 10 % deputation allowance and the provisions 
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of Section 19(iv) of the Administrative Tribunal Act,1985. The 

respondents once again state here that the process taken for 

payment of deputation allowance took some time as the 

matter was routed through the various channels of official 

hierarchy at the Central, State Governments and the 

hierarchy of the corporation and it being an ongoing process 

initiated much prior to the filing of the application, the 

provisions of Section 19(iv) of the A.T. Act, 1985 is not 

attracted. Moreover, this has not prejudiced the interest of 

the applicants. Therefore the applicant is filed with the 

ulterior motive to create undue pressure on the respondents 

and such action of the applicants deserved to be deprecated. 

23. That with regard to the statements made in para 5.1 to 5.14, 
the answering respondents state under the given facts and 

circumstances of the instant case and under the settled 

provisions of law, the grounds shown to justify the 

interference by this Hon'ble Tribunal are not tenable in law 

and as such the application is liable to be dismissed with 

cost. In this connection the respondents respectfully submit 

that the law is well settled that unless the claim of the 

deputationist for permanent absorption in the department 

where he works on deputation is based upon any statutory 

Rule, Regulation or Order having the force of law, a 

deputationist cannot assert and succeed in any claim for 

absorption. A deputationist has no vested right of absorption. 

The law is also well settled that the creation/abolition posts I 
cadres, amalgamation/bifurcation of departments including 

reconstitute and restructure the pattern and cadre/categories 

of services and posts are matter within the exclusive domain 

of the executives of the State as a matter of policy. A 

government servant has no right to challenge the authority of 

the State to amend, alter and bring into force new rules 

relating to even an existing service. The law is also well 

settled that the Government has the right to notify scheme or 

policy decision and right to issue amendment to such scheme 

or policy, where the Government cannot be compelled by the 
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Court to change its policy involving expenditure. The policy 

decision of the Government cannot be interfered by the 

Court. It is not for the Court to weigh the pros and cons of 

the policy. The change of policy involving change of service 

condition cannot be challenged by an application unless 

Constitutional validity of the change is challenged. In the 

instant case the claims of the applicants involves the 

question of creation of posts, expenditure and other 

multifarious matter pertaining the policy and the schemes of 

the respondents involving not only the claims of the 

applicants alone, but it includes a huge number of cases 

similar questions of staff on deputation in 9 other States. 

There is also nothing to show that the respondents have 

acted arbitrarily in any case or violated the provisions of the 

Article 14 and 16 of the Constitution or any other provisions 

of law as alleged. Hence the application is liable to be 

dismissed with cost as devoid of any merit or ground. 

That the answering respondents have no comments to offer 

with regard to the statements made in para 6 and 7 of the 
application. 

That with regard to the statements made in para 8.1 to 8.5 
and 9.1 and 9.2, the answering respondents state that in any 

view of the matter and the facts and circumstances of the 

case and under the provisions of law, the applicant is not 

entitled to any relief whatsoever as prayed for in the 

application and the application is liable to be dismissed with 

cost as devoid of any merit. 

In the premises aforesaid, it is therefore, 

prayed that Your Lordships would be 

pleased to hear the parties, peruse the 

records and after hearing the parties and 

perusing the records shall also be pleased 

to dismiss the application with cost. 



16 

Or 

Verification 

I, Shri 	 present working as the 
V1EDiCIkL . in the office of the 

....tc. ...................... 

being competent and duly authorized to sign this verification 

do hereby solemnly affirm and state that the statements 

made in para J ).2 , Ot3..o- ...1... are true to 

my knowledge and belief, those made in para 

being matter of 

records are true to my information derived therefrom and the 

rest are my humble submission before this Hon'ble Tribunal. 

I have not suppressed any material fact. 

And I sign this verification on this 'th day of May, 2005 at 

Guwahati. 

(EPONENT 
' O&C84 Supdt. 
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• 	 'r lie 3;rq9 t:try  

LJt1Mlur 	c 	mp ic!yTIrI(I : t 	 nt: 

DiapurGUwiihti 6. 

- 	
• 	. u11 z 	c:)pt:J.rn 4P f P jky & fl11wQnCetJ of 	aothri 

& Stf on opitsitinfl te ESI t14.1 
1 t1JM1tG1lft.964 ghLtt. 

sir: 
With !EPI1. 1 C 9 to the 	)*V(Mfl'fltiOflO 

H 
• •r 

wn'1irectelI to infofl1 you that the ortiøh .f Pay & a1l.wanc T. 

of D.ct,rn 	tita!f forwardr-ol b y  Gvt..f Assam vide letter No 

GLa.153/2003/Pt1/133 It.17-193 is receiveA in this office. 

H 	
After oxin.iflat.ion of the aforesail .ption 

it appears that the ovt.1 im has only ferwarâei the X7fAi 

iniivi*it4t dption uhLtt by the Doctora & ataff with the 

parl - tcularfl f 11 th ctorg & t:mff in two tatmenta.Ut 

• 	 • 	 •. 	 •. 

1i nLriul,, tho p1hfl hul have been exercised 

by 	Covt,f Asiam in unquJ v 	k teriuø quotl.nq the re1evnt 

RUle3UflQ1er'WhiCh the optioi h 	bri ex3rCif3(' 	the 0 vt. zf 

Aeoarn. 

In view 	abohjtib requested kindly to 

forward the fellowin ,qj LnfatiOfltADthi5 	 ceq 

Whether the Ccvt.ef 'A.nrn has exeraleed the option on 

behalf of the Employee for their Spay & a1loWflCfl. 

The Jiulee unerihiCh the iption as above has been exer 

cied i.e.the RUif3 f tJe 'vt.of Asfiam which governs titto 

t.rrns & conoit1on of pay .k/4ZZArIé fixation etc.ef 

-r 	 utat1iinint 

The jnRviu 	s!rvic rcor3 of all the 25 ,ctors 

• 	• not frward 	with tth! b 'vementiOned 1etter.The service 

	

• 	 9 
c3 *i'f 	reccirith, irv ice 	cn/' rvtc:e Cords • leave accounts etc. 

• 	 are requir 	at this 'n1 for scrutiny an YA mnkin 

Cnt1, 	2 
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- -- 	 -I..- 

P 

$ 

The jnforrnntjon/Iecorsj as above may kindly be fi 

to this office at an early dLth 0 ø that neceary acti 

be taken ininMiately. 

I 	

p 

• 	 Ysura faithfully 

)y.ire,ct.r(Mrnn) 
For N.dlcál Sup.rintend.ni  

Copy to'' 3jSEb0 A4miniatrativa Modic*3 Off Lg.r.E31 Scbom. 
Aacn. Zot¼rent RDi ,uwa U-  21 ftr infozmaUen 

and nncosscry action. 

ó'DyjctL) 
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Th 3cr!trY 	t) (Qvt.df 

& Empiøt 	par h't. 

I 	 ib1 Op.tofl f Pay & 11.WaflC 	Of 

DGCtvt$ and Staff on deputattfl 

	

to 	
.spita1.la 

Guwahati. 

-: 	Sir, 
With refrfrce t ab.VemeflttT 

ittr. evffl no dated 

gubJct.ktlY rufrrt0 tht offJc  

29.O9.2Sla 
In thti rdl.q;)rd. I an' to reqUe9t Y ou  

forward th de!Iir 	jnf.rmatl"' ti, thi3 •ffice 	that the 

jind 11.oWC 	of the 	putatittS 

C9' 	
ay  

may he 	
tt1 at an early 

Further. it iii 	60 reqUe9t 	. 
)Ufldly 

f*rt4*Z the 	
inf iatt•fl t. thlJ' h.SPit. 

thetle D0ctor pi1 on thpUtatt0' ares in 

	

cadre a9 perthe GVt,Of 	
UlPS. 

- 2. Tbó 3cae of py of A itnt Metron 
is 	 to 

Whether 	r cailr" 1-9  Group 	or Group "C" a3 per Govt. 

of 	RI 	tray bi AJI 

2 	

Y.ur'B faithtu11Y. 

	

..- 	 & 

f,t 	i4\ 	\ •• 
I-  ..riJU' 1  

Copy to 

	

The p njnttrti'' 	'11, 	Oftcer.E)I  

21 for jfi,rrnati•fl. 

tA1UAI' 
ep_y ¶ arPcOf .lirn. 

U 	I 	 •;f;• 1Z 

ESI M.OI Hopiia', B4ItuI 

- 



, 	• 

ANNEXUIh 
- 

: - 
	

/ j
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a 	14 / 	 1% I f8tt 
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Ijj jir. 	1..A-'?f 1 'l ''-' 

TO- 	
The 	ret riry t' ih GvVt. of AOZ 

- • 	k 	

. 	 & 	
/ flt 	p&rth0nt 

- 	. 	 . 	. 0pti 	

D,,etr' 

OthU 4 t! rU' t O I3iC I40d)- snpi.ta1 

fle1tI) 

-. 	' 	: 	,. 	- 	
' 	•'. 

th 	erc 	o the above 	ttGflC aubaOtp 

refer to 

the GVt 	
Arrt 	

jttcr no 01si3/20037Pt 

.,. 	 tat 	17.9.2003 VCC .:hiCh Opt" 
ef pny & i1OWflc 	of 

Irvilli 	

1ter' 	nt Uthr' tnf 	
for\:1r' b 

the cvt, 

in thL 	
i nn dtrOct to refer to

7.10.2003 

1ttr8 of verl ie I't 	
29.9.2003 

(Cp 	encon)' 	
yet t© roiVe any 	

fr0 the 

GVt. of 	
fo vid 	

t.end 1.ettar 

Thc Opti4fl uu 	
aboVO 	forwur0 to 

! 	)eThi,a 	
the }tqra. OffC0 hoe 

-' 

	

r1 01riC iUl 	 -. 

roqUfl8t 	t?) thiJ CtIC t fi 	U C'P 	 - 

SeiriC Trr1Z%" ef the eipi 
	e IttiP 	

per the tste 

It i th'"' 
cqUe'Dt 	

kindlY tGL4. 

GevtrU- 

A copY of For 	rvi0' Terrin oi 	
GOVt.EPb0Ye 	

ongith 

the j 0ti01k 
eqU5t 	frnr yie the nc1.n0d lottero, at an 

-' nr1y 	
5otht the fj%tiCfl or pY & • 11O' 	oto Of

nay h cLone 

iflCe the 	
ore prei hoV'i for 

B(7tt1ftUt ef tht' thvir pY & 
all/a, 
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Pn ep1Y 	ti'fl n -.th 	
re1 ic iin11Y 

- 	 Yn(r' faithfullY 

içjrwAU) 
Dyp Dirctor( 

cJc 	uperifltflt 

;iC I19d 
22, six 

	

Iclt 	Afl 

	

Copy't 	Th 	T 3'tTtt 	
dical ufficer, E31 5chee 

	

4 	
Zo? irer 	

RoR, u1 	1   ZQr 

jn tiOfl. 

- - - 

)• )jf,rYtr (AEtfl) 
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rho .Cøianioner A 	fltlY,tCP the Qvt.ot Aja 

.mbmur 	Sp1a*4)fl1 1ttrt, 
t opurpOuiiflbtih4. 

Opttm e 'y A i11ewnCI of Diotcar* & 
Othu øt1t. .hptitmd ta E1C Plodo). Hopit1 

: 

Ktnø.v ier tlD Iu tho Lottor 
dt.162OO4.2tW fn the Rqra.DttLC6.X8 Cerpn. 

of toputotton of otit 
v1.- n1oyo0o. '•' 	• • 	. 

 

It Le requt3Wk cimi1f te-arrngO for turnisih.tilS 
tho l'OQUSCø.tS jg 	ttOZI or t na itLOU Of the Y2xgtiofl 

y of Ueotovfl A other nia en. dpu1mtiOfl 1aued1at1Y. 
- 	 • 	xtherX 	ciiteo Ltr tot to t.*wsrd harm 3t3 

wpntotUfl1 t.i'O' AlftIMMOtm ytj 

Sa 1t1t1 	
inn tevutt.teZt for eaily 

t1ui.? 	V 	t11flifli 
)rUn tar HaX CpU1ir 

Dthflw r:r :Lro (Ukroctod tq infmrn you 
that the aotvlocit xiR1ItV 	nti' at Th 	eotcr) en 
41Utt3X1 flO hWal 11)frr1 	 VI 	t4e offloo latter of 

isive 
• 	 o .dt .1 14(I1 	 if!,t 	103 37'l 93 	27'1 GwO 

	

n% 1!OUfl r&' 	ynrti frr tti (JniD.Of 	t%t4 

	

f thowa L1tiri1 	1Mir r :qviøDU tO )fl *L any 
• 	• 	ftrr1 	aoTIL1UtV 	q3Xfl e' 	It1 	11Vt1 ern 

• 	iitry vootrtt orw t 	
at tWo e!i4.VurthUt. 

• 	 Ue Lue 3roarLy ikn 	itm Of i vrnl trntor$ Zvo nCt befl 
•antat3ret retardlm 111va non roam iP l,", Of V"m Cbc10 

V?1113 Of 	 rflt.1014111 PRIA ZOOVO SCOMMIAM Lo 
• ivc"$17 effootiUffg the 	

ril C tI1iD t Ut1tflLflt CO won 

Ofl iti tiiol 1OIHU t4 thC 	r?,ths7 are t,ry :frtmtv*tv4 øi 
hiv ,1riidy LiU1d o tt itpn:riL pr'LU*$1.Th#Z bee tvu*1y, 

tqid tha fjatLirnthg of t 	spLtrt1. 
• 	• It in th) DquuLt lUndly to ttnko • 

	

rdS.te naceurnry atio A r:ui1ç*lL the reqU1l2.t* 	• IL  
pmioult/rCaa'iflP it virl eD3rir 	 ' 

• 	A praup oaP]y cwt.c in kindly  0olLOitO!l. 
• 	• 

• 	 Au CbVern 	 TOtWO fuithfully1i 

() 

	

(\ I( 	 PJarUi5h 	I 	• 
- I 	ir. P.c.aZtAmfl) 

The 	 1fl1ttV DU(1 Qf 	8I iit,E 	IahQcla Msou 

for ir niat.Ofl rni'A n 	3)1VaeUcne  
ipD L)r 	 CrVncOtZ. RIIII 

ir —'Dolh& IrOr1 Lfli( i,nt'i?mt6 

	

• c , 	•' 	tcr 	 i i3i 

Ttn4 	ticHrL flt 	im3I7 	ttI)n, 
for 

\c 

V 

1'- 



AA  

1 1LM 1 ' 	 9' 	
F I PI O?EIS STAT lNSUnANCCOnPOflATIOI 

	

f-iiOOO2 	J\ ti 
.i S.

. 	 . 	 . 

'r No. A_11/11-3/2003DM010) 	 DtF3I F(..1 /02/04 

4 	crrt t yt I he 

Govt. o AJIm 
Lhour and Emp)CYfl 1ent 
Di3pur,Guwahati. 

$UI3JJCT$ 	 ntitiofl of: k)ctOr iru 	tuff, ESIC ModOl flo,pit*l 

FieLtOfl, AEm for rr1y pay fixitiofl. 

- 	sir, 

VinUy Et,f(r t.o t:hi ofiic;' 1ottr.O. -37-10/1/03-. 

1)M (plc)) açd 09/i 0/03 011 u 	hvn CU1.'J oct. 	 I  

T0rm s  e%*- 0 1 r1ep1)t;L1ofl oC 3tatoGovt. 0rny1oP300 Of 

th' r:c 	 p.ttL1l. fl.?1.toia hv ttill not bm urnieh. 

You ure rq u3t,OI to furn Lch tho imc fo cin31drati'fl 

••••••••••••••••••••••••• without fu rth e r dcl n y. 

ours faithfully. 

C D. LN-IIRX ) 

JT. DXPTCTOR (MED.) 

Cop -'tos The M3, EiIC Moiei 	
Be1tol1, Asnam. It is 

LqUet(c3 tO gt th 	')ly e,peditecl trom the 

st to Co' t • • 	I 

DIIECTOR (MED.) 

lop- 

04 

co43• 
t' 
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IN THE 

GUWAH All BENCH: GTXI 

in the matter of: - 

O.A. No 247 of 2004. 

Dr. Pranab Kumar Sharma and ors. 

Applicants. 

-Vs- 

Union of India and Others. 

Respondents. 

-AND- 

In the matter of: - 

Rejoinder submitted bv the applicants in' 

reply to the written statements 

suhniitted by the Respondent No. 1 to 5. 

The humble applicants abovenamed most humbly and respectfully state 

as imder;- 

I. That with regard to the statements made in paragraph 3(i), (ii), (lii'), (iv), (v) 

and (vi) of the written statements, the applicants beg to submit that the 

applicant Doctors were deputed to the respondent corporation following the 

signing of the Memorandum of Understanding (MOU) on 04.04.2003 

between the Govt. of Assam and the respondents the Employees' State 

Insurance Corporation (ESIC). In the said MOU, two conditions were clearly 

spelt out which are as,follows;- 

(i) 	The officers and staff of the ESI Hospi.tal, Beitola and officers and 

sEaff of ESI cli1-Pensaries1 placed at the disposal of ESIC thitiallv on 

deputation1 would give their option to accept the scale of pay as 

per existing norms/rules of the ESIC, and 

r 



fy711- 

• (ii) 	Thee would be absolutely free to give their option for perrnaneiit 

absorpflon in the ESIC as per rules. 

Even thereafter, the ESIC authorities vide th.r letter dated 

09.102003 (Annexure-XIJI to the O.A) and letter dated 10.11.2003 

(Annexure-.XIV to the O.A) notified the terms and conditions for 

absorption of the applicants in ESIC and also invited their options thereof. 

At this stage the contention of the respondents that "there is no such rules 

or provisicñs for such absorption in the corporation" is not only,  

inconsistent and unsustainable but is illegal, arbitrary, malafide and unfair 

and as such subject to interference of this i -f on"hle Tribunal. It is no more a 

matter of discretion for the authorities of the FSTC as stated, but it is 

bound by the conditions precedent as ta ted above, and as such discretion 

cannot be exercised without fairness or reasonableness. 

Further, the applicants have ified this 0A in their individual 

capacity and as such it is immaterial whether the applicants are members 

of the ESI Doctors Association, .Assani" or not or whether the said 

• Assodaticrn is recognized or not. 

hub apart. the Govt. of Assam has never opted the pay scales of 

state Govt. plus deputation allowance for the applicants as stated in para 

3(iv) of the written statements which is clearly a misrepresentation of 

facts. The options were exercised. on 14,6,2003 by the individual applicants 

and that too for pay and allowances/cache pay as per ESIC norms OnlY. 

Those options were forwarded by the Govt. of Assatn vide its leEler dated 

17.9.2003 (Aj-uuexurc-Vfl to the O.A) to the ESIC authorities in terms of the 

conditions of MOU and the communications thereafter. Further, the plea 

of uniform policy in 10 other states in this matter as stated in the written 

statements is also not relevant here since the muitter of deputation of the 

applicants herein are governed by the MOU dated 04.04.2003 in specific 

and the communications thereafter and not a subject matter of the general 

policy of other states whatsoever. It is relevant to mention here • that in 



some of the State of Harvana, the pay scale of the State Govt., Medical 

officers are belier Ihan the E.S.1 regular Doctors. 

Further, when the conditions of deputation of the apphicants are 

expressly provided in the MOU aforesaid and the comniunications 

ihereaiier and when the applicants have exercised options for their cache * 

pay as per SlC scales/norms pursuant to the above stated MOU etc. and 
also as per the general laws of ,  deputation as laid by the Government, the 

payment of deputation as laid down by the government, the payment of 

deputation allowance and the. pay of the parent department to the 

applicants as stated by the respondents are illegal, unfair and arbitrary 

and as such subject to judicial scrutiny, 

The claims of salary as per ES1C norms and the matter of 

absorption in respect of the applicants are two basic conditions of the 

deputation of the applicants and the mailers of the same deal. As such 

these two issues are integral parts of the issue in question and are 

irreparable and hence this application is not hit by the provisions of the 

Rule 10 of the Central Administrative Tribunal (Procedure) Rules, 1987 as 

wrongly contended by the Respondeftt 

2. 	That the applicants categorically deny the statements made in para 4. 7, 8, 

9, 10, 12, 13, 17, 19, 20 and 22 of the written statements and further begs to 

state that the xespondertts deliberately have misrepresented and 

iniscünstmed the contents of the MOU dated 04.04.2003 and that of the 

letter No. GLR/2003/pt. 1/158 dated 29.03.004 of the Govt. of Assam in 
• 

	

	respect of pay and allowances of the doctors and staff deputed to the ESIC 

Hospital, Beltola. It was clearly spelt out interalia in the MOU dated 
04.042303 that- 

the officers and staff of the ESI hospital, Beltola and 

officers and sta:if of ESI dispensaries are placed at the disposal of 

1S1C initially on deputation, they,  are asked to give their option to 



/ 

individuals only as per laws and it was done accordingly. Further, the 

\ 

accept the scale of pay inrespecbve of adre/categories of posts in 

the ESIC as per existing norms/rules of (he F'SIC ". 

• 	
It is therefore clear that the cadre t  pay as per ESIC nOrms to the  

deputed Doctors and Staff was a condition precedent ther deputation to 

the ESIC Hospital, Beltola As such the contention of the respondents that 

the issue of fixation of their pay has not been steeled in the MOU is simply,  

the distortion of facts. The Govt. of Assam in its letter No GLR/2003/Pt-

1/158 dated 29..2004 (Annexure-D( to the O.A) has also clearly requested 

the ESIC authorities to take necessary action for releasing the salaries to 

the deputationists from the date of their joining on deputation as per 

option already exercised by them individually. This was simply a 

repeatation of the condition laid down in the MOU as stated above and 

the Govt. of Assam did never request the respondent department to pay 

deputation allowance as stated by them. 

The contention of the respondents as averred in para 12 of th 

written statements that the provision of FR 9(25) part-I (General Rules) is 

not applicable in case of the applicants in erroneous in as much as that the 

ESIC is an instruiiientabilitv of the Govt. of India and is a state as defined 

under Article 12 and here subject to the basic arid. fundamental rules 

framed by the Govt. of Tndia. 

As regards option. the same.were exercised by the individual 

persons and not by the Govt. of A.ssamon their behalf as interpreted by 

the respondents. Their options dated 14.6.2003 were forwarded to the 

respondent authorities' by the Govt. of Assam vidc letter no. CLR 

153/2003/pt. 1/133 dated 17.9.2003 (Annexure-Vil to the O.A), whereby 

the applicants opted for the pray and allowances/cadre pay as per ESIC 

norms and not for State Govt. pay and deputation allowances. It is 

relevant to menfloTi here that option cannot be exercised by Govt. of 

Assam on behalf of the applicants which have to be exerdsed by the 



V 

contention of the respondents that the corporation did not invite an 

option as such is also a niisrepreseniaLion of fact. The options were 

exercised by the applicants only after the same were invited by the ESIC 

authorities which is also evident from their letter dated 29.9.2003 

(Annexure-Vill to the O.A), wherein the respondents acknowledged the 

receipt of the options and further demanded the service records of all 

the deputationist for their needful. However they observed that the 

option should have been exercised by the Govt. of Assam but nowhere 

mentioned that they did not invite such options, and as such it is wrong 

to contend that they did not invite options. It is also erroneous to 

contend that those options were not the options in true sense but merely 

the demands of the deputationists. 

As such, the decision of the respondents to pay state Govt. scale of 

pay plus deputation allowance to the applicants is arbitrary, ifiegaL 

unfair, malafide and in clear violation of the MOLT dated 04.04.2003 and: 

the communications thereafter. 

It is furthe relevant to mentioned here that the Govt. of Assarn, 

vide letter bearing No. CL.153/2003/Pt-l/77 dated 18.01.2005 while 

quoting the reference of letter dated 02.12.2004, has categorically held that 

the borrower is liable to pay the salaries to the deputationist. as per their 

option and also stated that since the ipiployees, Medical, Pam medical 

and Ministerial staff have exerd.sed their options, therefore, theft pay and 

allowances may be released immediately. Hence it is quite clear that the 

applicants are entitled 't.o cadre pay and allowance as per their option 

alredv exercised. 

It is relevant to mention here that the ESI has adopted all rules and 

regtilation of Central Govt., so recriithent and service matter of its 

employees are governed by F.RS.R, CCS (CCA) Rule, 1965 and all other 

relevant rules of Central Goernrnent for Corporation employees. 

As per Appendix- 5 of F.R.S.R Part-I, General Rules, 15th  Edition, 

Section-I, Rule 4, it is stated as follows: - 

11 

I. 
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V 

	

4. 	Exercise of option 

4.1 An employee appointed on deputation/foreign service may 

elect to draw either the pay in the scale of pay of 

deputation/foreign service post or his basic pay in the patent cadre 

plus Deputation (Duty) Allowance thereon pius personal pay, if 

any. 

4.2 The borrowing authority should obtain the option of th& 

employee within one month frÔn the date of joining the ex cadre 

post unless the employee has hiirrse,If furnished the option. 

	

4.3 	The option once exercised shall be final. However, the 

•  employees may revise the option under the following 

circumstances which will he effective from the date of occurrence of 

the same: - 

When he receives pro fornia promotion or is appointed to 

non-functional selection grade in his parent cadre; 

When he is reverted to a lower grade in his parent cadre; 

When the scale of pay of the parent post on the basis of 

•  which his emoluments are regulated during 

deputation/foreign service or of the ex cadre post held 

by the employee on deputation/foreign service is revised 

either prospectively or from a retrospective date; 

Based on the revised/same option of the employees., in 

the evnt of pro fornia promotion/appointment to non-

functknal Selection Grade, revision of scales of pay in 

the. parent cadre, the pay of deputationists will he refixed 

with reference to the revised entitlement of pay in the 

parent cadre. However, if the initial option was for the 

pay scale of the deputation post and no change in option 

•  already exercised is envisaged, the pay already drawn in 

deputation post will be protected. if the pay refixed is 

less. 



9 	
V 	 7\\  

Mote. - Revision in the rates of DA, HRA or other allowances either 
J 

in the parent or borrowing org uiizaLionshall not be an occasion for 

revision of the earlier option. 

4.4 If the pay of an employee, in his cadre post undergoes 

downward revision, the pay in the ex cadre post is also liable to be 

V 	 refixed on the basis of revised pay and I in accordance with the 
V  ,revised option or existing option, if the employee does not revise 

• 	his option." 	V 

• 	In view of the above rule, if the Govt.. of India, as well as of ESIC, 

• the present applicants are entitled to elect to draw either the pay in the 

V 	
scaie of pay of deputation/foreign service post or his basic pay in the 

• parent cadre plus depitalion (duty) allowance.. But in the instart case, the 

applicants already exercised their option to draw the pay scale of 

deputation post, Therefore, question of denial of the same is highly 

arbitrary, urfair and contrary to the relevant rule of the Govt. of India 

• which is adopted by the ES [C, Since fts inception. 

Moreover, the total emoluments of each of the applicants in the 

V 	
• 	 parent department is much lower than even the starting total emoluments, 

with the iiinimum basic pay of the deputation post.. 

3. 	That the applicanis categorically denies the statements made in Para ii. 	
V 

	

14, 15, 16, 18 and 21 of the written statements and begs to state that it was 	V 

clearly spelt out in the MOU dated 04.04.2003 that- 

....... . * it is also further indicated that the officers and staff' 

deputed to ES1C are absolutely free to give their option for 

- 	permanent •absorption in the ESIC as per existing rules of the 

Govt/ESlC.' 	 V 	 V  

Hence, the plea taken by the respondents now that the issue of 

permanent absorption of the, applicants is to be dedded as a matter of 

policy formulation of stheme and that it will involve huge financial and 

, 	 / 
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administrative implication etc. are their after thoughts only and not 

sustainable. Further the contention of the respondents that the applicants 

are not similarly situated with those doctors/staff directly recruited by the 

Corporation or who are working as regular employees and the applicants 

are a separate dass by itself is not tenable in the eye of law. The applicants 

are discharging the same functions, duties and responsibilities as the other 

direct recruitees or regular emjiilovees of the Corporation are doing and as 

such they are, similarly situated. 

Hence denial of cache pay to the applicants at par with that of the 

other direct recruitees or regular employees as per ESIC norms is a sheer 

discrimination and opposed to the provisions of Article 14 and 16 of the 

Constitution of India. Further the contention of the respondents in Para 15 

of the written statements that the matter of permanent absorption of the 

applicants or otherwise is a matter of policy dedsion which may he taken 

before expirv of their term of deputation i.e. 04.04.06 is a had and unfair 

ploy resorted to by the respondents. Further, mere th:culation of some 

terms and conditions of absorption of the applicants, nianv of which are 

prejudicial to the interest of the applicants does not bear and testimony of - 

sincerity of the respondents as stated by them and keeps the fate of t 

appJitdi-. in the balance until and unless the matter is finally 

settkd. 

This apart, the action initiated by the respondents for comparative 

study of recruitment rules of the corporation and the Govt. of Ass&m is a 

step which is unwarranted and a technique of delaying the matter in a 

planned way, specially in view of the facts that the permanent absorption 

of the applicants will be made only under the norms and settled rules of 

the corporation which the respondents themsèlve.s have admitted in Para 

18 of the written statements and as such further comparative of rules is 

superfluous and malafide. 

As such there is no impediments for the respondents to settle the 

matter of permanent absorption of the applicants in terms of the MOU 



without dragging the matter in flimsy and unsustainable premises as 

sLa Led now by the respcindenLs. 

4. 	That the applicants categorically deny the statements made in Para 23 and 

25 of the written statements and be to state the MOU dated 04.04.2003 

and the subsequent communications thereto from the very basis of the 

deputation in the instant case which dearly provide interalia that the 

• doctors and staff who were placed under the ESIC Hospital, 8eltoia 

initially under deputation, would eventually he permanently absorbed. 

The ESIC authorities have also initiated some action in this direction, 

which is only to he finaiiv settled now. As such there is no question of 

statutory rules or right of new policy of the respondents as to whether the 

applicants would be absorbed or not. The reference of deputationists in 9 

other states as averred is also not relevant in the instant case. The 
applicants herein have acquired their valuable and legal rights for their 

• pay and allowances and permanent absorption on the basis of the 

premises embodied in the MOU dated 04.04.2003 and the subsequent 

communications thereto As such what sUrvives now is the enforcement of 

the said rights of the applicants, which they are legitimately entitled to, 

and it is fit case for this Hon'bk Tribunal to interfere with, so as to protect 

the rights and interests of the applicant-s. Further, the claims, of the 

applicants herein do not involve creation of posts etc, as averred by the 

respondents since they have taken the applicants on deputation only as 

per their existing requirements under the norms of the FSIC Hospital, 

which they also have fairly admitted inpara 7 of their wriLten statements. 

As such denial of cadre pay as per ESIC norms and permanent absorption 

of the applicants by the respondents are arbitrar , unfair, opposed to 

article 14 and 16 of the Constitution of India. and violative of the basic 

• conditions of the MO U aforesaid which is a specific bi-parlite agreement, 

• the performance of which is mandatory under law. It is further submitted 

that for proper adjudication of the matter all relevant records/files. more 
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particularly the file bearing No. A-37 (18) 1/2003-DM (HQ), and ifie 

hearing No. 432-A-27/90/1/2003-EsLt. As well as ifie No. V-

13/14/1/2001-Med.1 (Col. II) are necessary for perusal of the Hori'ble 

Tribunal. Therefore, Hon'ble Tribunal be pleased to direct the respondents 

to produce all relevant records/ files on the daLe of hearing as well as the 

original copy of the memorandum of understanding. Therefore, the 

grounds stated and the relief's sought for in the application are all 

honafide, legitimate and in cojiforinity with law and the application 

deserves to be allowed with costs. 

5. 	That under the facts and circumstances stated above, the application 

deserves to be allowed with costs. 

1 

I 

S. 
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VARIFICATION 

L Dr. Pranab Kumar Sharma, 5/0 Late Pratap Sharma, aged about 47 

years, working in the office of the E.S.I corporation, one of the applicant ii 

• the instant Original Application, duly authorized by the others, do hereby 

verify that the statements made in paragraph 1 to 5 my knowledge and 

•records and I have not suppressed any material fact. 

And I sign. this verification on this the 	day ofJ_.  2005 

I 

'Sr 	 - 

- r 	- 
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IN THE 

GUWAHATI BE 	
1!' 	 V 
u wmr 

In the matter of: - 

O.A. No 247 of 2004. 

Dr. Franal, Kumar Sharma and ors. 

Applicants. 

-Vs- 

Union of India and Others, 

Respondents. 

In the matter of:- 

Additional rejoinder submitted by the 

applicants following the issuance of 

letter No. A-37 (18) 1/03-MedjV dated 

03.06.2005 by the Respondents, framing 

thereby the Draft Terms of absorption of 

the applicants. 

• The humble applicants abovenamed most humbly and respecifully state 
as under; - 

That the respondents have since issued their letter No. A-37 (18) 1/03-

Med. IV dated 03.06.2005 now at a belated stage communicating the Govt. 

of Assam the J)rft Terms of Absorption pertaining to the proposed 

permanent absorption of the employees who have been deputed to the ESI 

Model Hospital, Beltola, Assam including the applicants. 

(Cop)l of the letter dated 03. 06.2005 is enclosed herewith for perusal 

of Hon'ble Tribunal as Annexure- 1). 



That the terms laid down in para 3 of the aforesaid letter provides 

interalia that the absorption of the deputalionisis will Lake effect from the 

date of deputation in Il Corporation or from the thite they join the duty 

in the ESI Corporation whichever is earlier. As such it is clearly evident 

that the applicants will also be entitled to their cadre pay as per ESIC scale 

of pay with effect from the date of their deputation in the ESIC Hospital, 

Beltola. This development is respectfully submitted befo:re the Hon'ble 

Tribunal for kind appraisal. 

That under the facts and circumstances, the applicants humbly submit 

that they are entitled to the reliefs sought for, and the Original Application 

deserves to he allowed with costs. 

I. 
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VARIFICATION 

L Dr. Pranab Kumar Sharnia, Sb- Late Pratap Sharma, aged about 47 

years, working in the office of the E.S.I corporation, one of the applicant in 

the instant Original Application, duly authorized by the others, do hereby 

verify that the statements made in paragraph 1 to 3 of this additional 

rejoinder are true to my knowledge and records and I have not 

suppressed any material fact. 

hi 
And I sign this verification on this the 	day of Y'1 2005 

24"-J CP 

11 
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l:i\il'l.y;:i.;.y STAll;  
P/\NCIIDFEI' I3IIAVAN: C.I.G. flOAL: NEW DELHI 

'.4 No. A - :3708) 1/o:3-Mt:d. IV 

•1•1) 

S' 	et:ti 
It) GOVt. of 

);itecl liii 1! '20 

1. 
ri 

1 I  

Sub: lCti1); ;nd coiidjl ions el absor.t i,n of the State Govt. 
CiUl)iOVCQs voiking on (1Cifli;itioi) in the ESI C Mod1 ilospital, 

Sii/M ada iii, 

I mu to enclus iicrevjt h di;tfl tcrnt: ot tlisiirpt tin of your 
Stat 	;vt. ()iov0'5 	who have itot'n 	1t1.nt'd to i-;i t'ittdi'i 
I Jott:ii, 	 'i 	tiiich 	;ts t;iLtni tuer h 

L/:!( 	it is projxt..l LI) tl>stiil, 511th elnpiov('es iii lift 
Cuiptir;ttictn service on ti 	i 	t' 	tori it 	i ',t tat itttt fin i St;it 
St'l\'c(' titt ;iot:ct)t:Itce of (lie :ai,w: i)\ th tatr ;i;t., wict snhjct to 
State Govt 's and enipiovecs ctmcornt'd :tct:c'ptiiig the tciins of 
absot t( ion. The (liaR terms :ntd çt'ittit 1)115 ittav i>i;t 1)0 f'titt 
through and your views anti ic 'pta tee of (hi:;'. t'rtns war i)iuona' i.e 
Ct)ililli)Iiijc;th't( so that (I wit terms (Ii lue j'lattd br :tpIn oval of 1 he 
ESi (tipt)r;ttiou1 Onc tlit'.'- teritis at' i;ii;itiseci, option fur 
;tl)sorptioli iii Isi:s -vices shall i,r' iitc t;tityd tliiuuigli the State 
Uuvt, univ and hot dr ectir f1'tjcm t': I  ph trees. I';Sl c wIll not entertain 
air lepieentatioii viz, grir\aIlc - e et:. (hircctiv frotiu individual or the 
i_li) ion 

lie draft tt'iiiis anti çotitjifniis of ;111sni1ttit,ii are i)rCP1red 
ill \'u'\V 'xt;iitt Gtvt. ot India 	tiles mud iiistrmii - thtutc on tin' 

whcl'cm 

A:; I ht' 	at Ii 	I t;t:; a ti ,'ai I', 	I.....it 	em 	jut 	lit 	liii ii; 	id bitt- t' a 
litig;ttititts Irtumn 	atit' 	t;tc's. 	I 	i&:tjtut:sI \ntI (It ltIete ufR'i' Yur 
vi'ws ;nid ('ohmntR'mILs, 	If ;tiir. 	taiain. iii 	e'w lie relevant SrrViC 
hilt':;, as early a:; ptt:a;ihlm', amid 	1 mmiv 	Ultin 1111ce imioimths SIt 
that the nt;mttt:r t - ;umi he taken n;t to the 1.51 Let i t r:ttiumi. 1mm case, \vs' 
(it) mitul hear Il omit voil wit mu 	h;.'e It1t,itt it;' 	0 -ib milosutmne (lut von 
alt' in 	ugmt't-uiu.'tit with tin- itL(t-',4'tI itt lit:;.- - 

Yours faitt fully, 

Iticl: Ar,; ;ttuov(, 	
) k--- - 

I i 1. ( ;-i I s; ) t<Ai LESH KALUA 

('juv 	
t'U1)ICAt. CO1r.1IssIoNEf 

to:- 

'I'hue 	hledit-;tl 	•Stmtciittt.'ndynt 	l-tC 	Model 	llo:;imit:uI,  
for iniorin;itinn with (lie advice to 

itt ta it I u-I 	. i miti 	lit t; itt I.. 	tI Ii mueita1- 	ht ii tin 	tot itt: slit tub I be 
givm'ui ttm imtdividui;tlstt(:y1 it1 j 1tt1 	Fnttltt'r,thr mtmat(ct - in;ty 
;tbstu it 	loh1tt 	:'d tip with 	it' I ospeut "t: ;t;'tc Go I. :t that tin' 
tnt' hitit as ;thuve is itlt i' - tt'tI to. 

 

DV. LI lEc-TUR (N El).) 
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'4 	 ANNEXURE - A 

(Proposcd to bc circulated vide no. A37 (10) 1/03-Mc( 4 . IV dt. 03.06.05) 

bRAfl TERMS OF ABSORPflQN 

1.) 	Option may be exercised by cach employee for absorption in 

Corporation scrvicc or for repatriation to the Slate Govt. service. 

This option may be exercised by each r.inploycc who has a minimum of 2 

years' service left in the lending bcpor'tment as on 01.01.2006. 

2) 	Mere exercising of option f or absorption in Corporation service 

shall not confer any right on any employee to claim absorption and the 

decision of the Corporation in the niatter would be final based on 

consideration of due Screening. 

3. 	An employee opting for absorption has to resign from Slate 

Govt. service and his absorption in Corporation Scrvice will lake effect 

from thc date of deputation in ESI Corporation or from lhc dale he 

joins the duly in the ESI Corporation whichever is earlier. 

4) 	SeniorIty of on employee oborhcd in the Corporation will be 

determined either from the dale from which one holds the post on 

deputation or from the date one holds the post in equivalent grade on 

regular basis in the State Govt. Service, whichever is earlier. Seniority 

of two or more State Govt. cmployccs absorbed in the Corporation 

service would however, be fixed as per the seniority existing in the 

5 late Govt, prior to their oborplion. Licforc absorption on employee 

will be free to opt for Separatc institutional seniority i.e, seniority only 

for tire pcir'ticuku• hospital. In tins case they will not be lronfcrrcd 

outside the hospital even after absorption and tine promol ions will be 

boscd on the inStitutional Seniority orrfr subject tp the vacancy in the 

liospiial OR lire Individuals can also opt to be port of all India seniority, 

in which case they will be liable for all India transfer and all India 

promotional avenues. If opting for inslitutionol seniority, the all India 

pasts and cadres to which they will not be eligible fair promotion will be 

the Medical Superintcndent of the Hospital arid all officers in the pay 

scle of Rs.1430048300 
( current NFSG scale), 

) 	 Employces on absorption would continue to work at ESIC Model 

Hospital 	at the discretion of the Corporation, 

but they would be under all India transfer liability except for those 

who have opted for institutional seniority as stutcd in porn 4 above. 

6) 	All the Medical Officers recruited on posts of various 

deignat ions by the State Govt. for Gr,ncral Duty Medical purposes, on 

-. 
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absorption in Corporation service shoti be absorbed in the Gcner& buly 

Medical Officer (Insurance Medical Officers) Sub-cadre only. 

Howevcr, if the doctors were cppomtcd as spcciolist, irrespective of 

the fact whether a separate specialist cadre cxi1cd in the state Govt, 

or not they will be absorbed in specialist sub cadre of E5IC. 

7) 	An 
employee, on obsorptior in corporation service, shall hove 

the option to get his past Slate Govt. service counted for combined 

pension in E5IC, if the State Govt. pays the entire amount of 

proportionate pensionary liability as per Central Civil Services Pension 

rules. An undertaking from thc State Govt. would be necessary in this 

regard that they would discharge their pcnsioncry liability as per 

Central Civil 5erviccS Pension P.ulcs withifl a reasonable period. Option 

by the employee in this regard sholl be exercised within six months 

from the date of issue of absorption letter to the employee in the 

Corporation service. Option ance exercised is final. The individual can 

also opt for carry forward if accumulated leave as per the rules,, on 

the condition that the 5late Govt. pays the pro-rata pension 

contribution and leave salary contribution as per the Rule and in the 

event of any delay in getting this payment, the amount shall be 

dcduc1d from the final 	
on 1icr.ount payment at the end of the 

financial year n which the rrrcon(s) retired. The employee iS free to 

opt to get llicir terminal vo'/fllrnt like gratuity, pension and leave 

cricashmeni etc. or con av', :he (Iccumulated leave before option ond 

in this case for the purpc' of pension rule they will come under the 

new con I tibu tory pension : hcmc of the Central Govt. 

) 	
In case an employce opt5 in favour of counting of his posi 

servicc, he will be eligible tO draw pension in accordance with the P ules 

of the E51 Corporation for the combinc'd service under the State 

nvt. and tinder ESI Corporation on the final retirement / 

ruuI loin voltrrrtnr ir I iieunr,n t I rain E SI. Cor'porol on. If he 

sigiiS from service of 1 e EST Corporation, his resignation will be 

treated as resignation fr—1 Stotc Govt. Service (
, ntailing forfeiture of 

past scrv ices including lb 1 undrr the Slate Govt. and consequent loss 

of perrsinnncry t)elnc (it S I.' ri,nbo cd I/iCC. 

9) 	For recoverieS of the olvaflc".S in respect of house building 

advance, motor carl nvtr cycle / scooter advance obtoincd by on 

employee from his previNiS employer which are 
out standing as on dale 

of absorption in the. Ccrporation service. on employee shalt hove to 

e'Ivovn'" In' iInqi.I f UMUI' 	tJIIiI IIII1 it1 If thc' SInto 

t. 
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Govt. desires, the balance outsionding with the interest as certified by 

the State Govt. can be deductcd by ESIC and paid to the concerned 

State Govt. periodicofly. 

An official on absorption in ESI Corporation service will be 

governed by ESIC ( Staff & Conditions of Service) Regulations 1959 

as amended from time to lime. 

No employee against whom any disciplinary proceeding is 

• 	 pending or who is undergoing the period of penalty, will be absorbed in 

the Corporation service. 

Pay of an absorbed employee will be fixed as per Fundamental 

Rules of Govt. of India and Regulation 7(4) (a) of ESIC ( Staff & 

Condition of Service) Regulations, 1959. 

Leave accumulated in respect of the employee in the Statc 

Govt. Service will not be carried forward to ESItC and the employee 

may either avail of their leave or get cncashmcnt of leave from the 

concerned State Govt, as per their Rule. The duly calculated and 

audited leave encoshrncnt amount will be paid to the employee by ESIC 

after absorption only in case the State Govt. agrees for recovering the 

(,,ntire amount from the on accjnt payment due to the State Govt. 

during the same financial year. 

The accumulated GPr balance plus the interest thereon in 

respecl' of a dcputationist shall be transferred to ESIc in his new GPF 

account opened in ESIC, irre1'ctivc of the fact whether the 

absorbce has opted to count his pnst service or not 

(Proposed to be circulated vide no A37 (18) 1103.Med. IV dt. 03.06.05) 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: 

GUWAHATI BENCH 

* 
ch 

i 

Ife,  1~ 

O.A.No. 247 / 2004 

In the matter of 

OA.No.247 of 2004 

Dr.Pranab Kumar Sarma & ors. 

-Vs- 

Union of India & ors. 

-And- 

In the matter of 

Written statement on behalf of the 

Respondent No. 6, (The 

Commissioner and Secretary to the 

Govt. of Assam, Labour and 

Employment Department, Dispur, 

Guwahti-6, Assam and Respondent 

No.7 (The Secretaiy to the Govt. of 

Assam, Labour and Employment 

Department, Dispur, Guwahti-6, 

Assam: 

(Written statement on behalfofthe.reSPOndefltNoS.ó and 7 to 

the application filed by the applicant) 

I, Sri 	 ,Son of 

• 

aged about 9years, Joint Secretary to the 

Govt. of Assam, Labour ,  and Employment Department, Dispur, 

Guwahati-6 do hereby solemnly affirm and state as follows: 



2 

That I am the Joint Secretary to the Govt. of Assam, Labour 

and Employment Department ,Dispur,Guwahati-6. Copies of the 

aforesaid application have been served upon the Respodnent nos.6 

and 7. 1 have gone through the same and have understood the 

contents thereof as I have conversant with the facts and 

circumstances of the case. I am competent and authorized to file this 

written statement on behalf of the respondent No.6 and 7. 1 do not 

• admit any of the averments which are not specifically admitted 

hereinafter and the same are to be deemed as denied. 

That with regard to the statements made in paragraphs 4.1 and 

4.2 of the application the answering respondent has nothing to make 

comment on; it. 

That the answering respondent admit the statements made in 

paragraph 4.3 of the application. 

That with regard to the statements made in paragraphs 4.4. 

and 4.5 of the application the answering respondent begs to state that 

in response to the proposal for setting up the Model Hospital in the 

State communicated by the ESIC vide his letter dated 7.11.2002 

under No. V.13/14/1/2001 Med .1(COL II). The Govt.ofAssamby 

taking into consideration of all the parameters for better facilities to 

be extended to the beneficiaries under the ESEI Act, 1948 have 

decided consent of the proposal of ESIC and to hand over the ES! 

Hospital, Beltola to ESIC for its upgradation to the Model Hospital. 

Accordingly the Govt. of Assam communicated its decision to ESIC 

and Govt of India vide letter No. GLR 13 1/2001/123 dated 22.11.02 

L~' 
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3. 

• and no. GLR 13 1/2001/125 dated 12.2.2002 respectively. 

Consequently, a Memorandum of Understanding (MOU) was signed 

on 4.42003 by the authorities of the ESIC and Govt.of Assn)aand 

• accordingly, the ESI Hospital of Beltola with all the existing 

infrastructure was handed over to ESIC on 31 .12.02 with the terms 

and condition that the existing staff (Gazetted and non-gazette) 

working in the ESI Hospital Beltoa, and ESI Dispensaries and other 

existing staff under ES! scheme in Assani will be placed at the 

Hospital of ESIC On deputation under the existing rules of the 

Govt.ESIC. 

That with regard to the statements made in paragraphs 4.6 of 

the application it is stated that the officers and staff were so placed 

under the disposal of the ESIC on deputation basis initially for a 

period of one year which was subsequently extended from time to 

time and the last extension was made extending the period of 

deputation of the applicant till 4.4.06 vide order dated 30.4.2005. 

That the answering respondent has admitted the statements made 

in paragraph 4.7 to 4.9 of the application. 

That with regard to the statements made in paragraphs 4.10 of 

the application the answering respondent has nothing to make 

comment on it. He 	however does not admit any statement which 

are contrary to records. 

That the answering respondent has admitted the statements made 

in paragraphs 4.11 to 4.19 of the application. He, however does not 

• admit which are contrary to records. 



a-, 
\ 

4 

9. That the answering respondent begs to state that so far the pay 

and allowances and permanent absorption in to ES! Corporation are 

concerned the Govt. of Assam clarified the matter in the terms and 

conditions issued vide the department's letter No. 153/2003/part 

1/158 dated 29.3.2004 and No. GLR 15312003/part-11177 dated 

18.1.05 and the Govt. of Assarn requested the Corporation to take 

immediate action for releasing the pay and allowances of ES! 

Corporation to the deputationists as per option exercised by them 

with effect from 4.4.03. 

Copies of the aforesaid two letters dated 29.3.2004 and 

18.1.05 are annexed herewith and marked as Annexure-

A and B respectively. V 
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VERIFICATION 

Sri OkD 	 ,Son of 

aged about years, Joint Secrtaiy to the 

Govt. of Assam, Labour and Employment Department, Dispur, 

Guwahati-6 do hereby do hereby state that the statements made in 

paragaraphs 1,2,3,5,6,7 and 8 are true to my knowledge, those made 

in paragraphs 4 and 9 are being matter of records of the case derived 

therefore which I believe to be true and the rest are my humble 

I submissions before this Hon'ble Tribunal. 

- I have not suppressed any material facts and I have signed this 

verification on this the4y of June, 2005 at Guwahati. 
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G0VERME4T 0FSS)M 

EA'30tJR IND EMPL0YMET DTPJTMENT. 	 ' 

**** 

tO9L.i53/20o3/Pt0I/158, 	- Dated Dispur, the 29th Maih,2e04 

- From 	: 	Shri B.3. Hagjer, 'IM 
Commr. & Secretary to the Govt. of Assam,. 

To 	: The Medical Supdt., Model Hospital, 
ESI Corporation, Bèltola,Guwahati-22. 

	

• 	,Sub 	: Terms and conditions for' deputation of PQcrs and 
staff to Model Hospital, ESI Corporation, ijeltola. 

t Your letter N 432-73/1J/1/2003ct 29-9-2003. 

Sir, 	:. 

• 	
. With ieference to the letter or the subject quoted above, 

' am directed 'to commurdcate the fol1owig terms '  and conditions of 

deputation for the incumbents deputed to the Model Hospital, ESI 
Copporation,. !3eltola under Govt. of India vide this 1ptts 

Notfica1on No.GLR.121/2003/8, dt. 10-4-2003 and NO.CLR.121/2003/9 
.dt 	2003. 	.' 	 • 

1, The deputitionists will be entitled to retj,, their. 
grad pyplu i'o% deputation allowances subject to maximum of 
Rs. 500/- P.rn when the transfer is wjthjn the •aite ttation and 203/1 

of the-employees basic pay subject to a maximum, of Rs. 1000/- only p.m. 
in other cases, on the condition that d,eitation allowance 1311.1-hasic 
pay shall not exceed Rs. 17,000/- only p.m. or the pay scale of the 
deputation pOt as per their oplion subject to the conditions laid-

down :in Govt. of 7 ssam Finance Deptt's O.M. NO,,FEG.1O2/6'/132 
dt.10-5-65,--N 0 .FEd.29/74/230 dt. 22-1-91, N0.FEG.13/92/Pt/13, 

dt. 3-594 and N.0 .FEG.13_92/Pt/29, dt. 167,99 ('Coy enólosed) 

	

• 	 . 	(2) Joining time pay of the incuml :cnts while pceeding and 
on returning from Poreiri Service i.e. Model Hospital, ESI Corporation, 

eltola will be paid by the horrouing authority as admissible under 
xles. - 

(3). lciave salary and pension contribution etc. will hove to 
be borne by the Foreign Employemt ike. SSIC, Govt. of Idja, 

(4) The Foreigj-j Employer is to ensure recoveries of the sub-
cription towards G.I. Schemes from the deputatioj'>icJ take necessary 

I action for credif log the amount as par Clause I .t3. of State Govt. 
Employee G.I,. Schemes 1983 as ircultod v:kle Finance (]F) Deptt's 

0.M 0 .F111.58/81/24 dt. 25-2-83 (copy (_.!nclosed). 
(s) The deputationists will he Govejned by the State Govt. 

Leave RUes. 

(6) TI-ic Foreign Ehiployer shall offer the medical fac.i.litis 

not inferior to those which the employee would have enjoyec.I in the 

GOvt. Services but for their deputition. 

-i 
t• 



j7 	(7) The,  Fojn Fmp1ycr will 	lic 3 1bln to pj the 1v0 

sala 	rrSp2ct of ishi]itv 1ve 	- -no tn the 

' 	
- On account of ny disobility lncurreu in nd thoYouq1 Toieigi wrvice 

under ESIC even if siich ilabalities manifest themselves after the 

ten1nL1n of the Fore±gn service 	. 	 . 

. 	
(8) •  The deputaticists will not 	 to join any 

L Pension OrG P F nder the Foreign Employer.  

I,I 	 (9) D1,Uttir)fl1tS w 	lald by the Foren 

trva11ing 11ovncs for their iouey to tnJce-un th 	ssJgnments 

and to return the of rem ( includinq f amily mmors ) - sniissible 

The whole xponditure in r-::::ct Of any comnsatory 

allowances for the prioc1 of 1 ve and or it Lh r  ncJ or the Pore tqri 

services till the incumbents joins their parent epartment under the 

State Govt. will be borue by the Foreiçjn Employer. 	. 	. 

The, deputationists will he entitled to travel concé 

ssjon frem the Foreign Emiloyer i the scale they are entitled to 

under the state Govt. Find L11C cost Of nuch ChflSeSSiOfl will be borne 

the Foreign Jmployer. 	 . 

The deputationist sbl1 furnish returns of movable 	 r 
• 	 ,,(. 	 . 	 . 	 . 

and immovable preperties oed by thom e he Government. 

The outstanding Cov 	dues, f ny, will he paid by 

the deputatonists duriq their deputaLion nd the Foreign Fmployer 

,will have to take responsibility to credit the amount to the State 	 j 

Govt. Revenue, regularly.  

1'L• . 	 ( 14) The date of commencement and termination of their 

roreiqn oice thal3 be requ] atcd in c:oi c]ncc with the prO\i!iOri 

of the Assam Fundamental Rules and Subsidiary Pules.  

- 	 (15) All other 	and conc3iUoris will be Governed by 

the Rules nd Requlations of Lhe Govt 5 tLe of Abscm 

4 	YOU 6 re,  Lbc ref ore n2 quotCd kindly to Lke ncei$ary 

action for roleasinq the salaries to the deteLionists from the 

date of 'their joining on c1eiitetion  as per option already exercised 

• by them indivisually. 	 . . 

The service 1-iistory of 25 NOs. of 'Doct:ors are encloseci 
- 	 . 

herewith for favour of your nccossary action. 	/ 

Enclo 	AS aboVe. 	 Yours f ai Lhfully, 
U 

Commr & Secr'e.t -y to the Govt. of 1 3S en 

Contd 
IF 

I 	 . 	 S 	 • 

.5 	 • 

.5 



or 
	 2 

-3--- 

temo NO.GLR.15E3/2003/Pt.I/153._A, Datod Disixir, the 29th MCh,04. 

C0py to 

4" 
	

i) The Uepu ty  Medical Comrnjssjoer, E51 Corporntion, Panchdeep 

Bhawan, Kotla Road, New Delhi. 

The Region -d Director, ESI Corport!on J\ssam, i3inunirneiciDn, 

Guwai-iatj-21. 

T1-  "dministrative Modcal Offleer, ESI Schemes, karn, 
Zoo-N nraiq.L lc-):) d G u-h,U--21 

The 
Ii 
 caith & F. VJ. DLt IJd;pur, GuwTh'Li-G. 

The lccountrit Gonerl (i\cE) , 	 Iidemcjon, 	].tola, 

Guwahatj-29 with rFerencc to their letter 
Model 1-Iospita1/5925, di:. 19-9-03. 

5) The P.S. to Minister, Iabour and Employment Deptt., Assam, 
Ddpjr. 

7) Person concerned. 

By order otc, 

Cornmr, & Secretary totbe Govt. of 1!3fli 

nrc1 Employment floiii1nor.. 

\-- 



,..,•/ 

 

GO/EI1LNT CV ASSNA I//il 	ç 	 LABOUR AND EMPLOYMENT DEPARTMENT 

pigg'T...n .-•-- 

tod Dis pu rLthothtlnLo th 

From 	Sh i CoIlofliokurIa 1  H .• 	 tSOcyeto the Govtof Ajm J 	. 
I 	 - 

To 	 'The Md;L 	.:pit MoL u;p,I : 	
\ / 	Corpo tionpJto1 . cj(yl .lQt522 

Sub 	 Totm & conditIon of doputtton of 
Doctors and staff to Mcdel. osp1ta1 
ESI CorporattonpB1to1(wahtj 

Ref 	 Your lottor 

1' 

4 	Sir 

With roforonco to the ietter on the subject 
quoted bovö, .1. im directed to 	y that an per Te 5  4ncl 

- 	Conditione of doputaton conlrnunicatrjd to Model 
}Opiti D  

ESI Corportjon}30Lt0) vide this Dptt 	Notific o tion  
NOGL11. 153/2003/Pt/ i53 d t (I29//2OO4 tii bori-owr Is ).inhl o 
to.pay.tho sall'Les to the (.lOputatior)j9t a; per their 
option 0  It. may be statod th t th MOd iCal pParnAedIci and 

ministerial staff who wdro dopu ted to Modol Hopita1 ,ESI 
Cororation have aLrr.dy 'xorcied thoir option to retnth 
the Warlos of tho Co1:poraUo! o 

.Yoi she , tharofore,raquo3tod kindly to tko 
immodiato action for roleasinrj the pay and aUownnco of E51 
UOrPOratiork to the doputationistc as per option 

QXOrCIUIJ 
by thorn w000f 0  04/04/200:3 

.Yrixs c;)ithfuliy 

- (._ .4 I  
I..' 	

Joint •c - t 	t 
\ •_L_L. 	•' 	9 Y 	 )fl'. 

7CI 

Ii 


