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| CENTRAL ALMINISTRATIVi TRIBUNAL
GUWANATI BENCH
1A L 0RpaR oHEAT. ,
}:\“‘ Oj:fo:, 15 oao;naa:oa: %’/g)‘(:t“""“‘°°"
\
New of the Applicant(s) Do P K. U/\vamox Y-onk Qq)
i ‘UPCA ; of the Respon:ient(S) N . O T qw o -
. Y 1 PO
R \
©. » . Advepate for the Applicant M. QQ/\OW\A\Q\J 5N CWAL/)@JO"-AM ‘
S N - ETNeAL, € Cleenlig
T 7 Cdumpel for the @.;uzay /C.GaBeCo — em \
- . . s eoemsets e . . . { -r ok
' OFT T NOTE | arte § Juu,.sR OF THE S RTIUNAL
f=zom) .-:miH P L Lanadra A L g R v e 00 FoLD }' ppir T YT
.10.2004} . Heard MroM.Chc,.ndc, learned counsel
“‘;}_, G y for the applicant. Mr.B.C.Pathak, lear=
15 fined/
(:,:p’;’ f o % ned-Addil.C.G.8.L. was pr:sbent on behalf
T 'J\‘.(; 9\‘ ‘» Y . L ! of the respondentse ‘
& . Dz%td Y | , % Q.A. is adma.ttec‘{ call ‘for the re¢
L S Mot( { rds, returnable by four weeks. List it
N . )\"\ ! for orders con 3.12.2004. '
éu a0 . ﬁy ’{ng,il‘“ . g
o ST A , ! {
. e . ce %. § ‘b
o ] g g Coy ot et
| ' _ ¥  x \ Member (a)
e ‘ol E bb ’ |
Qtf—é»}zg; doheon s Ny g -
( JEMY-‘M‘P”S“ g 3.12. ?NMQ ~ Mr, S, Math, learned counsel for
[ , B % the applicant and mr. B.C. Pathak,
. ) . g learned Addl. eGS0, for~
| /,»’ | j g respondents 1 and 2 and Learned !
I o '
: ‘ ‘: ] Advocate for the Respondents ?, 4 and.’
s : ‘ i i 5 wer asent. ' '
/\/@7(7 Cel "y Orcfe~" % i ere presen ‘,
7(1 / %\{)V% | On the plea of counsel for ther
z : 4 e . :
j'&_/‘f- il @ Se g % respondents six weeks time is given,
. 'S . A B . . . ’ ' '
‘Ed\, v ‘/US’Y’/M oy . N i to file written statement. TList on
(/\’ e\ I P /‘__\/\\NJ § 21.1.7005 for orders.
i \Owy/\&_o.e@u o
" 1 Member (1)
m ;
{
i .




N" ‘HC—‘D ‘ ‘> Seyvﬁy'( :

M Tesp - Nes - j 3/ 5,6'_71

Mg

&

A.247/2004

28.41.2005 1.et the matter be listed gy 10.2.?

for orders.

bb . |

11.2#2005 present: The Hon'ble Mr.M.K.Gupta, ‘

Member (J). ‘ (L
The Hon'bleMr .K.V.prahladan, 7|
Member (A).

Since there is no representation }
made by the Respondents and nc reply |
has been filed despite th%e fact that
they were granted six weeka&time to do
the needful on 3.12.2004, Tn the xnksoex
‘interest of justice we grant them six
weexs further time to file rep;y,

- Adjourned to 31.3.2005.

Member-(A) - Member (J)
bb

31 «3.2005 Present s The ‘Hori'ble Mr. Justice G.

8ivarajan, vice<Chairman.

Inspite of a specific directien
‘issued for £iling mkx written statement, -

25 - nok written statement has been -filed: by
901/ the respondents as en today. LEmx Mr. B.
Pathak, learned counsel representifig Mr.
_J0-2esT B.C. Pathak, learned ceunsel for the
- NoAEme /s T Aem gl ~ respendents submits that tie applicant
2V ' had filed amended spplicatien and there-
&%ﬁ fore some more time is required for filing
7™~ written statement. pPest on 28.4.2005,
. /;// written statement, if any, in the mznum .
3C e L ﬁ%m
o ,(,\,/) Kfﬂr L e e % sl b ' |
' G 2844,05, On behalf of Mr.B.C.Pathak learned
o - counsel for the Respondents a submission
\\. (WEN ’@X is méi:j.that ia‘ne more time is required
for ng written statement. Post the
ESN fa@hiwbjr“& PQ\\Q)\ @\‘G matt%in 2445005, o &
/sb\\)\qxxx\\w \&7/\"&\ &W e . % W/a/
| ”%* ; im Vice=Chaitman
j’)— - <t os‘*‘ y o
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ficmber (2)

Post on 21.7.2005. The respondents .é
shall produce record also. - ~ﬁ?

~-. -

Q|

Vice Chair

the applicant is present. Howzv:
C., Pathak, learned counsel foi \.hc- 1
dents has filed letter of aégmuc

junior submitted that the casc m b
ad journed., Post on 01.08:2005¢
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1
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3 Mr. M. Chanda. learned counwel
%
¢
!
i
i
i
1
{

o o

M er ~ vico fhairme §§§
A
L4
i Mr. Mo Chropdn, learnsd coinaal ¢

the applicant and ir. D.Co rhak, R
ned counseh for “.e wespordontl LAY %

present. They gnkaitted that thiz be

can be disposct of on 11.8-2773.
on 11.802005¢
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OeAes 247 of 2004

\\ 168,05, After hearing'M:r.JoL.Sarkar l=Inci oongel
- for the applicant and iir.3.C.Pu troik, l--ored
168 05 counsel for the Respondents,we &ar. .. »
view that the detail arguments will &=

required. Post the mattur beire the nox

on é{r\fb b - St available Divisioh Bench, /
i * ' ' /'IV
E BT Rt Member Vice~Chairman
. 1m ;
d ha Case \'s ) ) 06.10.2005 Prdsent : Hon'ble Mir. Justice (5.
\S Nedehy '

Sivarajan, Vice -Chairmay

oy hicouimg . as

) t"xaﬂ),fm_ﬂ‘e_ wl{; C/W\O’(
" g\-a'j"ul’V\OLJJL %‘\L‘J
}_ l3-7 e ponties e

fa

Hon'ble Mir. M.K. Migra,
Administrative Member,

eard Me. L. Sor'oar

d Mr. JL.  Serser,

7. : B.C. Pathhk, learned counsal for
and Mrs. M. Pathak,

considered vary dlaboratcly in vicw
of the stand ta by Mr. B.C.

counse;l for the appli
| ’ ’ brought to our notice lette
e ‘ D.O. No. U.11/11/Assam/3-
! (HQ) dated 10t January 003

e A e



b 23y /

\ &%

06.10. 2005 Pa egent”; Hon'ble Mr, Justice G,

mb
10.11.2005

bb

Sivarajen, Vice-Chairman

Hon'ble Mr. M.K. Misra,
Administrative Membar,

Heard Mr. J.L. Sarkar,

learned counsel for the applicant,

B.C. Pathak, learned counsel for

learned Government Pleader for
the State of Assam.

After hearing the learned
counssel for the parties, we feel that
this matter which has to be
considered very alaborately in view
of the stand taken by Mr. B.C.
Pathak, learned counsel for the
ESIL. Post the mater before the

Division Bench after vacation.

Mr. J.IL. Sarkar, learned

counsel for the applicant has

brought to our notice letter bearing

- D.O. No. U.11/11/Assam/03-DM

{(HQ} dated 10t January 2003
issued by the Director General,

ESI Corporation to the Secretary to

the QGovernment of Assam,
Guwahati. In view of this pendency
of this application will not stand in
the qh/vmy of the ESI Corporation fer
takmg'\decxman in the matter. j

i Y

Member ' Vice-Chairman

Y-
the ESI and Mrs. M. PRathekDas

S
4

7

post before the next Division_Bench

7.

ce~Chairman



0.7.247 /2004 <
i

3.1.2006 Heard learned ceunsel fer the:
parties. Hearing cencluded. Judgment, -
delivered in epen Ceurt, kept in separat
sheets,

The C.h. is disposed ef in terms
of the ordere.

Member ’ vice-Chairman
bl
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Noting by Officer or . V

T

-“Seria]v 4 - Date Office notes, reports, orders orpmc&edmg.s
Advocate ' ‘NQ Vo with swnaﬁure
] 2 | 3 4
W.P(d) NO. =7+ ?}%tc[ o
| . |BEFORE . | |
B HQN{BLE THE CHIEF J JSTICE MR. J. CHELAMESWAR
B HON'BLE MR;J STICE MR. LA, ANSARl |
12.03.R008
 Chelajneswar,|CJ:
’»'H=ard Mr. >R. Bhattachérjeve,lllearn_ed Senior

| to 15. |

Counse! appe#rmg for fh

learnefl Senior
. A

Adminlstrative

| “ R
of the State of

petitiomer on gﬁeputatl‘on

details| of which are not n

purpo%e_. |
U
and the writ.

Understanding

Tribunal |n
' dated 3.01.20f

preserit writ peﬁtlon

Counsel 2
;'gfievéd b
06 the 2n<

=spondent

ndisputed

>et|t|oner

servicg of the

absorbed. It is the case of the Respondent Nos. 1 to 15 in

L writ petitioner and Mr. BC Das,
ppearing for the Respondent No.1

Nos. 1 to 15 herein are employees

Assam wlruo have been worklng W|th the writ

with effect from various }dateys,

bcessary to discuss for the present

No.1 to 15 herein would be absorbed in the

rit petitioner, if such reéponde:hts', bpt to be

the abjovementioned - original app|ica{ion that all of them

exerciged their

option to

ding their exe‘rcise‘ of s_x'jch'_option

the writ petitiongr has not|taken any final deéisioh to a’bsofb

. the Respondent No.1 to 15 filed the

aboverhentionel Original| Application No0.247/2004 before

fécté are that the State of Assam.

entered into a Memorandum of
Hated 26.12.2002 wherein it was agreed that
the Respondent

be absorbed in the service of the .

AGP. High Court-8/01-80,000 21-8-2001

,f

&

y the order of the Iearned Central -
Original Apphcatlon No 247/2004.

Respondent therein preferred‘ the .
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Noo

Offrce nntc\  reports, oiders or pr mccdmgs
o with signature :

1

Fy

wrth the prayer

that th oUghf‘the y have be
they gre not bing-paid-

~ -

the
emolc
petitic
30.11
chooc
-of the
the \r
Resp
effect

petltloner N ‘ ,
| The Tmbunal after elaborate consrderatron of the

_matte

regarging ab_sorptlon of
her'between the Slate of Assam and the writ petitioner

15 eil
or bé
the 2

“lthe detailed - terr
' absorptr bn of the

|the app
- |ESIC o

T -
~the 103%6\‘1 Ce' tral-Admis

as follows:}-

icants ang
their in

n

time frame.

and W|tl10ut any p

It is alsc the griev

vrit - petifioner. - Ti

II.

ner. »'Thé' writ pe
2004 dgcided to §
eto bring their em:
ESIC
vnt petr oner be |
0.1 to 15
from ac ual date ¢

f was: furt

bndent

r came o the cor

tween the aboverr
boveme 1t|oned p3

-st;atue.lubunal,,éumab.all_&eﬂgh

l Tl at, the Hdn'ble Trrbunal be pleased to direct
pondents|

‘to give the cadre pay and
applrcants at ESIC norms and at

- p‘ar_'-with' that of 'th<=|r counterparts .in the ESIC w.e.f.-

consequentral service- benefrts
on’ble. Tribunal be pleased to set

aS|de ard. quash the order bearlng letter No. A [(1)-

ted 30.11.04.
n'ble Tribunal be pleased to drrect
] refix the pay of the appllcant wrth

‘pondents be dlrected to formulate
s and conditions for permanent

'appllcants in accordance with- law

judice to the interest/ prospects of .
‘to absorb them thereafter in"the
ividual optron within a reasonable

nc,'e of the' R’espond‘ent'-No.' 1 to 15

n par with the ot'h_'er_:ernployees of
ierefore they sought that their -

ments be brought at par: wrth the employees of the writ "

trtloner by communrcatron dated
jive onlyv Irm’lted ,relref, but did not
bluments on par.with the employees'
ver prayed before the Tribunal that
directed to ‘absorb 'ea_ch of the
into the' service of the ESIC 'with,
f ‘the'ir joining the service of the writ

cIusron that as there i no dlspute
thea,ppllcant/ Respondent No. 1 to

entroned respondents ‘and either of
rtles drrected the writ petltloner to

-AGP. ngh Court 8/01-80,000 glagzsgm the Respondent No 1 015 rnto sefvice” or tne Wit

n serving under the writ petitioner, -




Ty

o communlcatlon

o did n

. resporjdents ar

inclined to go
| bouglto our
“alrea

writ fpet'itiOn‘er. is

" effect from 01.

the wit petitiofer is that |
- effecti e*date for absorptton of the. respondents We arenot -

~absorb the’ Resfiondent

© 01.01}2008, bt not with
~ of thel Respondents join
deput ation-;'i Sugh d’iegc‘tsio |
of absorption w.e.f. 01.01
the Respondpnt No.1
. N03€/2006 which is na

the abOvememloned matfter

irjdicat_ed;:ab'oVe

In view|of the fact

//
Noting by Ofﬂccror ' _ Seris oo 1 R
- . . : mh Mmtnm
I . 1oz 3 v _
petitioner—in-terms—of—the memeﬁa-ndumwof~undex;standj.ng...
dated 26.12.2002 within a vp’er'iod of six months from the date
~ of recejpt of theforder. | |

dated

e required

The gnevance of the writ petitioner is that though the s
_agreeablé to absorb the Respo_nden_t Nos. 1
to15 (gs a matler of fact

ave already been absorbed by two.

17.09.2007 and 08.10.2007 with
)1.2006) the impugned order of the Tribunal | |
t spe,cnfyf the da

e with effect from whtch these
to be absorbed The gnevance of

the Tribunal ought to have flx an-

mto the questlon for the reason that it. IS o L
otice fthat durlng pendency of writ petatlon as

Nos 1 to 15 W|th effect from

effect from the date on whuch each '

od' service of the wrltpetltloner._on

of the writ petitioner fixing the date

‘.'200v6-ha's' already been'ass:ait_e‘d by

to 15 in Original - Application

w to be decided by the Tnbunal in

taken|a deCiSI bn to abscﬁrb the Respondents wnth effect from

o 01.01 20086, the grievang

is only. marglnal and do

petition. The |writ petiti

es of the writ petltloner in our V|ew v
not caII for adjudlcatlon in this wnt
3n.|_s, therefore, dismissed at the

~ admission stage.

"JUDGE

 Sd/-LA. ANSARI

Sd/- J. CHELAMESWAR

CHIEF JUSTICE -

Conid...

the wnt petltloner took decasmn to

that the writ petmoner has already -



Memo NoHC)m/9),&%5’—'4’l /RM. Dtd..........:%)/0.8..’.‘.....

Copy forwafded for information and necessary action to}. - .

1. The Commissioner & Secretary, Govt.| of Assam, Labour & Employment
~ Department, Assam Sachivalaya, Dispur, P.Q. Guwahati-781 006.

2. The Secretary, Govt. of Assam, Laboun & EmplOyment Department, Assam

Sachivalaya, Dispur, P.O. Guwahati-781 006

3. The Administrative Medical Officer, Emplgyees State Insurance Scheme, Govt. of

Assam, Zoo Narengi Road, P.O. Guwahati-781 021, Dist.- K-am_rlip (Metro), Assam.

he Centraf Administrative Tribunal, Guwahati Bench, represented by its Section

Officer (Judicial), Rajgarh Main Road, P.O. Guwahati-781 005.
By Order

‘_?: ’  Asstt. Registrar (B)
- - Gauhati High Court. Guwahati.




CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

ORIGINAL APPLIC&TION NO. 247 of 2004,

DATE OF DECISION: 03.01.2086,

Dr. Pranjit Barman & 18 Others APPLICANT (S}

‘Dr.J.L.Sarkar & Mr.M, Chanda ADVOCATE(S) FOR THE

~ APPLICANT(S)

= Versys -

Union of India & Ors, RESPONDENT (S)
Mr.B.C.Pathak & Mrs.M.Das ADVOCATE(S) FOR THE S

RESPONDENTS

THE HON'BLE MR JUSTICE G. SIVﬁRA3ﬁN, VICE CHAIRMAN

' THE HON’BLE MR N.D.DAYAL, ADMINISTRATIVE MEMBER.

Part

W

Whether Reporters of local papers may pe allowed
to see the judgment ?

To be referred to the Reporter or not?

Whether their Lordships wish to see the fair copy
of the Judgment? '

Whether the judgment is to be circulated to the

Other Benches? N\K\%?{O

Judgment delivered by Hon'ble Vice-Chairman. 422;)

EASAREMLERUBIRREIARREENIIN tA111)



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH |

Original Application No. 247 of 2604

Date of Order: This, the 3rd day of January, 2006
THE HON'BLE MR JUSTICE G. SIVARAJAN, VICE CHAIRMAN.
THE HON'BLE MR N.D.DAYAL, ADMINISTRATIVE MEMBER.

é 1. Dr. Pranjit Barman
| . 2. Dr. Pranab Kr. Sarma
3. Dr. Pradip Kr. Bordoloi
4. Dr. Natlini Mohan Das
. 5. Dr. Nava Kr. Gogoi
' 6. Dr. Apurba Kr. Saikia
@ 7. Dr. Tarun Kr. Bhuyan
| '8. Dr. Bhaben Rongson
_ 9. Dr. Kabin Tumung
ﬁ -10. Dr. Gunabhi Ram Sarma
| 11. Dr.(Mrs) Sikha Sarma
- 712, Dr. Karabi Kalita
? 13. Dr. Chandan Choudhury
! ‘14, Dr. Dipak Chancal Borhora
© 15, Dr.(Mrs) Mandira Sarma
16, Dr. Ajit Kr. Sarma
A 17, Dr. (Mrs) Kanan Bora
18. Dr. (Mrs) Makan Sarma
19, Dr. (Mrs) Parinita Hazarika - Applicants,

(A1l are working as Medical Officers in the ESI
ﬁ Model Hospital, Beltola, Guwahati-22, Assam under
| the Employee’s State Insurance Corporation. They are
on deputation from Govt. of Assam).

kl
]
i

By . Advocates Dr. J. L. Sarkar, Mr. M. Chanda, Mr. S. Nath,

Mr. G. N. Chakraborty & Mr. S. Choudhury.

i
i i

- Versus —



5

P

1. The Union of India
Represented by the Secretary
- to the Government of India

Ministry of Labour and Employment
New Delhi.

2. The Director General

Employee’s State Insurance Corporation
! Panchadeep Bhawan

i Kotla Road

New Delhi ~ 116 062.

3. The Medical Commissioner
Employee’s State Insurance Corporation
Panchadeep Bhawan
Kottla Road ,
New Delhi - 110 002,

4. The Regional Director
Employee’s State Insurance Corporation
Pnchadeep Bhawan
Kotla Road
New Delhi — 110 902.

5. The Superintendent
Model Hospital
Employee’s State Insurance Corporation
Beltola, Guwahati-781 022 |
Assam,

6. The Commissioner and Secretary
to the Govemment of Assam
Labour and Employment Department
Dispur, Guwahati-781 006.

' 7.  The Secretary

| to the Government of Assam

j Labour and Employment Department
Dispur, Guwahati-781 006

Assam,

8. The Administrative Medicatl Officer
ESI Scheme, Government of Assanm

‘; Zoo Narangi Road

Guwahati -~ 781 021
Assam. Respondents.

Sy Mr.B.C.Pathak, Advocate for the ESIC and Mrs. M. Das,
hovt. Advocate, State of Assam.

i



O RDER (ORAL) .

SIVARAJAN, J.(V.C.) :

The applicants 19 in number are working as
Medical Officers in the -ESI Model Hospital, Beltola,
Guwahati, Assam, {(under the Employee State Insurance
Corporation (for short ESIC} on deputation from the
Government of Assam, They have filed this application

seeking for the following reliefs:-

“8.1 That the Hon'ble Tribunal be pleased to
direct the Respondents to give the cadre pay
and allowances to the applicants at ESIC
norms and at par with that of their
counterparts in the ESIC w.e.f. 04.04,2003,
with all consequential service benefits,

8.1A That the Hon’ble Tribunal be pleased to set
aside and quash the order bearing letter No,
A-11(11)-3/2003-OM(HQ) dated 36.11.04,

8.2 That the Hon'ble Tribunal be pleased to
direct the respondents to refix the pay of
the applicant with immediate effect.

8.3 That the Respondents bhe directed to
formulate the detailed terms and conditions
for permanent absorption of the applicants
in accordance with law and without any
prejudice to the interest/prospects of the
applicants and to absorb them thereafter in
the ESIC on their individual option within a
reasonable time frame.”

2. The case of the applicants is that the ESIC had
entered into a Memorandum of Understanding {(for short MOU)
dated 26.12.2002 (Annexure-3)} containing the terms and
conditions under which the services of the applicants and
other staff of the State Government deputed in the E5SI
Model Hospital have to be absorbed in the ESIC. It is

o,
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stated that pursuant to the terms and conditions contained
in the MOU the applicants and the other staff were asked to
give their option to accept the scale of pay in respective
cadre/categories of posts in the ESIC as per the existing
norms/rules of the ESIC and that the applicants, pursuant
&?/ to same, had given their option as early as in 20603, It is
j%grievance of the applicants that they are not being paid
pay and allowances of the ESIC opted for by them till date.
It is also stated that the ESIC had prepared a draft terms
of absorption {Annexure-A to the M.P.125/2005) and
forwarded the same to the State Government which has not
been finalised so far. It is stated that in Clause-3 of the
draft terms of absorption it is provided that an employee
opting for absorption has to resign from the GState
Government service and his absorption in Corporation
service will take effect from the date of deputation in
ESIC or from the date he joins the duty in the ESIC
whichever is earlier. It is also stated that Clause-12 of
the draft also provides that pay of an absorbed employee
will be fixed as per Fundamental Rules of Govt. of India
and Regulation 7(4} (a) of ESIC (Staff & Condition of
Service) Regulations, 1959. The grievance of the
applicants, as can be seen from the reliefs, is that the
ESIC has not so far implemented the MOU and the draft
scheme which prejudicially affects them. ESIC has filed its
written statement. The applicants have filed rejoinder.

Respondents 6 & 7 have also filed written statement.

iy



ié. We have heard Dr.J.L.Sarkar assisted by

Mr.M.Chanda, leamed counsel appearing for the applicants,

iﬁr. B. (. Pathak, %leamed counsel for the“ ESIC and

Mrs M. Das, learmned Govt. Advocate for the State of Assam..

i Br. Sarkar submits that according to the MOU and as per the
| graft terms of absorption which are Uﬁdlsputea documents

i the applicants are entitled to pay and allowances

i gpplicable to ESIC once it is opted by the applicants and
i fbat they are being denied of such benefits in spite of
@ ﬁheir opting for the same. Dr. Sarkar also submits that the
| s&and taken by the ESIC is that the draft terms and.

ﬂcbnditions sent to the State Government has notﬁyet been
|
ﬁapproved by the State Government. Counsel took us to the

tlcemmunxcatlen dated 3.6.2005 issued by the ESIC to the

\I s

]Sﬁcretafy to the State of Assam forwarding the draft terms

h

¥and conditions for the approval of the %State Government and

1submltted that in the said communication it is spec1f1ca11y

Hstated by the ESIC that “Incase, we dg not hear. from you
Ewmthln three
)

months we will presume that you are in
L

pag&eement with the proposed terms” but the ESIC is not
1prmceedlng with the matter under one pretext or the other.
tounsel further submits that the ESIC must be dlreC1ﬂd to

expedlte the implementation of the MOU and the draft terms

P

af absarptlon Counsel further submits that the Corporation

muﬁt also be directed to disburse the pay and alilowances
I '}

#ppiicable to their counterparts in the ESIC from 2863
%nwhrds urgently and to implement the other terms and

: ki ,
¢onditions also.
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1 4. Mr. B. C. Pathak, counsel appearihg for the ESIC
ésubmits that the ESIC has brought out a scheme in the .122nd

|Meeting of the ESIC held on 20,2.20082 for setting up model
iESI Hﬁspitals in 15 places in different States and it is
{pursuant to the said scheme an MOU has been entered into
between the Representatives of ESIC and the Government of
|Assam. Counsel further submits that the MOU did not contain
?311 the terms and conditions for the absorpfion \o% the

btate Government staff deputed to the ESI Model Hospital

_End the Corporation has prepared a draft terms and

conditions in the matter of absorption of such Staff which -

was forwarded to the Government of Assam for thezr approval

vEs early as on 3.6.2005 but the matter is delayed solely

For the reason that the State Govermment did not respond to

the same. Counsel also submits that the Corparation is

i

Eoncerned not only with the State of Assam but also with

1 o
The Model Hospitals set up in 14 other States and that a
uniform terms and conditions have to be approved, Counsel

|
%urther submits that it is Dniy thereafter the question of

dlsbursement of pay and allowances to the applicants and to

the other staff as per ESIC norms can be decided. Counsel

lso pointed out that having regard to the lengthy

rocedure involved in the matter of absorption of the

overnment some substantial time is required for its

|
a
p
| deputationists including the approval from the Central
G
i

?plementatlon

}35¢ Mrs. M. Das, Govt. Advocate for the State of

iﬁksam, submits that the State of Assam has filedla written |
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| statement wherein . the State Government had practically
§ .

j approved the draft terms and conditions and therefore there
”zs no dlfflculty for the ESIC to proceed with the matter.
f#rs. Das further submits that the State Government has
_ialready instructed the Corporation to release pay anﬁ 

|
r _ . .
iatlcwances to the deputationists as per the ESI norms and
itherefore’there_is no difficulty in making payment to the
I .

aappllcants and other staff.

| .

iﬁ. We have considered the rival submissions. There
iis no dispute that the applicants the State Government
iemployees ~who .are sent on deputation in the ESI Model
I

34ospital undér‘tﬁe ESIC. There is ailso no dispute that an.

MOU was entered into in regard to the terms and conditions

%f absorption of the applicants and other staff in the

ESIC However, the stand taken by the ESIC is that it did

ot contain all the terms and conditions and a draft terms
nd conditions was preparéd and sent to the State
overnment er their approval. True, the State Government
1d not sent any reply. However, the State Government in
ts written statement has practically agraed‘to the draft

erms of absorpflon prepared and sent by the ESIC, In such

qlrcumstances, 1t is a matter for the ESIC to make the
|

ﬁWaft statement final taking into account the stand taken

' b& the State Government in the written statement and to

|l

1$p1ement the same in respect of the doctors and all other
S?ate Government employees working on deputation in the ESI

[
@del Hospital and being absorbed in the ESIC.

g A=

!
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7. The applicants ﬁave got a case that they are
entitled to get pay and allowances from 2003 onwards since
they have submitted their option in terms of the MOU and
the draft terms of absorption, particularly in view of the
clauses contained in the MOU and in the draft terms of
absorption to the effect that they will be absorbed from
the date of deputation in ESIC or from the date they
joining duty whichever is earlier. According to us, these

are all matters which the ESIC has to consider and

~expeditious decision has to be taken.

8. Now, that the draft terms and conditions
contained in Annexure-A to the M.P.125/2005 has been
practically approved by the State Government we direct the
ESIC to proceed with the matter and to implement the terms
and conditions contained in the MOU and the draft terms of
absorption to the effect agreed to by the State Goyernment
in their written statement within a period of sif months
from the date of receipt of this order. If, on such
implementation the applicants are entitled to pay and
allowances, needless to say it has to be given to them from

the date of their joining duty in the ESI Model Hospital.

The Original Application is disposed of as above

(N.D.DAYA (G.SIVARAJAN)

ADMINISTRATIVE MEMBER VICE CHAIRMAN
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CENTRAL ADMINLSTRATLVE TRIBUNAL
QUWAHATI BENCH
Original Application No. 247 of 2004
Date of Order: This, the 3rd day of January, 2006
THE HON’BLE MR JUSTICE G. SIVARAJAN, VICE CHAIRMAN.
THE HON’BLE MR N.D.DAYAL, ADMINISTRATIVE MEMBER.
1. Dr. Pranjit Barman
2. Dr. Pranab Kr. Sarma
3. Dr. Pradip Kr. Bordoloi
4. Dr. Nalini Kr. Bordoloi
5. Dr. Nava Kr. Gogoi
6. Dr. Apurba Kr. 5aikia
7. Br. Tarun Kr. Bhuyan
8. Dr. Bhaben Rongson
. Dr. Kabin Tumung ?
18. Dr. Gunabhi Ram Sarma |
11. Dr.(Mrs) Sikha Sarma
12. Dr. Karabi Kalita
13. Dr. Chandan Choudhury
14, Dr, Dipak Chancal Borbora
15, Dr.(Mrs) Mandira Sarma
16, Dr. Ajit Kr. Sarma
17. Dr. (Mrs} Kanan Bora
18. Dr. (Mrs) Makan Sarma
19. Dr. (Mrs) Parinita Hazarika = .. Applicants,

(AlL are working as Medical Officers in the ESI
Model Hospital, Beltola, Guwahati-22, Assam under
the Employee’s State Insurance Corporation. They are

!
}
|
)

on deputation from Govt. of Assam).

By Advocates Dr. J. L. Sarkar, Mr. M. Chanda, Mr. S. Nath,
‘Mr. G. N. Chakraborty & Mr. S. Choudhury.

- Versus —




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH: GUWAHATI
(An Application under Section 19 of the Administrative Tribunals Act, 1985)

0. A. No.___ 244 T— /2004
'BETWEEN
1 pDr. Pranjit Barman.
2 Dr. Pranab Kr. Sarma.
3. Dr. Pradip Kr. Bordoloi.
4 Dr. Nalini Mohan Das.

Dr. Nava Kr. Gogoi.
Dr. Apurba Kr. Saikia.

i
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7. Dr. Tarun Kr. Bhuyan.
8 Dr. Bhaben Rongson.
9~  Dr. Kabin Tumung.
10. . Dr. Gunabhi Ram Sarma.
11.  Dr.(Mrs.) Sikha Sarma.
12.  Dr. Karabi kalita.
13.  Dr. Chandan Choudhury.
14. Dr. Dipak Chancal Borbora.
15.  Dr. (Mrs) mandira sarma.
16, Dr. Ajit. Kr. Sarma.
17.  Dr. (Mrs) kanan Bora.
18.  Dr. (Mrs.) Makan Sarma.

19. Dr. (Mrs) Parinita Hazarika.

(All are working as medical officers in the ESI model Hospital, beltola, Guwahati-22,
assam under the Employee’s State Insurance Corporation. They are on deputatidn

from Govt. of Assam). -
...Applicants.

=MD

1. The Union of India,
ﬁ@pr@sant@d by ths secratary to the

novernment of Tndia,

D e Ko



Ministey of Labour and Employment

Naw Deihi.

The Director Gensral

Fmplovse’s State Insurance oorporation

fanchdsep Bhawan

Yotla Road,

NS

delhi~110002,

The Medical Commisssionsr,

Fmploves’s State

Panchdesp Bhawan

¥otla Road,

Naw

Aelhi-110002.

The Reaional director,

Fmplovee’s State Insurance

B3]
51

b

@

£

AM .

Bamunimaidam,

Guwahati-781021, Assam.

The

Superintendant,

Model Hospital,

Fmplovee’s State Insurancs

Baltola,

Buwahati-781022, Assam.

The Commisszioner and Secratary to the

Govaernmant of Assam,

Labour and Emplovment Department,

Insurance Corporation

2

Corporation,

Corporation,

Dispur, Guwahati-781006
MAEI A
The Secretary to the Government of Assam,

Labour and Emplovment Department,

Dispur, Guwahabl-7810067°

ASIAM .

Thes
8T

200

Administrative Medical Officer,

Schama, Governmant of Aszam,

NMarangl FRoad,

MWMAL&\/@M—\



Buwahati-781021,

CASEAM.

This application is made not against any particular
orden but against non-oaymeaent of nay Aanc
allowances/cadre pay as per the Scal@_af the smployvee’s
state Insurance Corporation to the applicants under
deputation and  thelr permanent absorption in the
employsaes state Insurance Corporation since the taking
aver of the F8I Hospital at Beltola by the Employe&é
State Insurance Corporation w.e.f  04.04.2003 under
Lheilr model hospital scheme as per the memorandum of
understanding dated  04.04.2003, a1ansd by the
authoritiss  of  the Respondent corporation and the

Government of Assam.
Jurisdiction of the Tribunal.

The applicant declares that the subjsct matter of this

(3]

application 1s well within the Jurisdiction of thi

Hon’ble Tribunal.

. . .

The applicant further declares that this application is

e o~

filed within the limitation prescribed under sgction-2

of the Administrative Tribunals Act, 1985,

%W&WI
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Facts of xhﬁ Case.

- That the applicants are a citizen of India and as such

they is entitled to all the rights, protections and

Cprivileges as guarantesd under the Constitution of

India.
That the applicants pray for permission to move this

application Jointly in a single application under

section 4(8)(a) of the Central Administrative Tribunal
soucght for 1in

rules 1985 as the relief’s

the application by the applicants are common.

That the applicants were initially appointed as medical
officers by the Govt. of assam, under the Department of
Health/Labour and Employment and they Jjoined as Medical

and  Hesalth Officers~l on  different dates. Their

respective dates of Joining under the Govt. of Assam

are shown hareunder: -

S1.Na. MName of the applicants Date of Initial Joining

Dr. Pranjit Barman.

Dr. Pranab Kr. Sarma.
Dr. Pradip Kr. Bordoloi.
Dr. Nalini Mohan Das.
Dr. Nava Kr. Gogoi.
Dr. Apurba Kr. Saikia.
Dr. Tarun Kr. Bhuyvan.
Dr. Bhaben Rongson.
Dr. Kabin Tumung.

Dr. Gunabhi Ram Sarma.

Dr.(Mrs.) Sikha Sarma.
Dr., Karabi kalita.

25.07.199%4.
03.08.1989.

25.09.1979

24.12.19990.
31.01.1991.
30.06.1993.
14.12.1990.
22.11.1994.
24.11.1995.
25.03.1975.
06.10.1995.
06.11.1995.
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13. Dr. Chandan Choudhury. 01.01.1985.

14. Dr. Dipak Chancal Borbora. 05.11.1990.

15. + Dr. (Mrs) Mandira sarma. 14.07.1994.

16, Dr. Ajit. Kr. Sarma. 23.12.1983.
17. Dr. (Mrs) kanan Bora. 22.10.1975.

18. Dr. (Mrs.) Makan Sarma. 21.10.1975.
19. Dr. (Mrs) Parinita Hazarika. 17.12.1990.

That under the initiative of the Ministry of Labour and
Fmployment, Govt. of India. the emplovee’s state
insurance Corporation (hereunder called as ESIC) in its
meeting held on 16.2.2001 decided to set up some
““model hospitals’ in all the states by upgrading the
sxisting ESI  Hospitals run by ‘diff@r@nt state
Gavernments in respective states and taking over those
hospitals uner the fold of the ESIC. Pursuent to the
decision, the authorities of the ESIC vide their 0.0
letter no. Y¥-13/14/1/2001-Med.l dated 17.5.2001 and
jetter no.v-13/14/1/2001~-med.1l (Col.I1) dated 7.11.2002
~souestad the concerned state governments including the
Govt. of Assam to accord their consent. The terms and
ronditions of deputations of staff and inventoriez warse
also annexed to the letter-dated 17.05.2001.
| {Copy of 1att@r dated 17.05.2001 and letter
dated 7.11.2002 are annexed hereto for
parusal of Hon’ble Tribunal as Annexure-I1 and

11 respectively).

That in response to the proposal aforesaild, the Labour
and Emplovment department, Government of assam decided

to give consent on the proposal and ta hand owver the



S ovt. of Assam were placed under the disposal of the

EBT ngpital at beltola, Guwahati to the ESIC and
UDmWUhlc&t&t the State Governments decision to ESIC arwd
ffovt. of India vide letter no. GLR 131/2001/12% dated
?? 11.2002 and No. GLR 131/2001/125 dated 12.12.2002
respectively. Thereafter saries of correspondences wWereg
ade and meetings were held between the authorities of
“he ESIC and the Govt. of Assam in order to work out
the detailed modalities of handing over/tékiﬁg owear of
the ESI hospital, deployment of Staff and terms and
conditions theraeaf etc. FEventually 3 memoranduﬁ éf
understanding (MOU) was  signed on 4.4.2003 by the

officials of the ESIC and the Govt. of Assam whe reaby

the ESI Hospital at Beltola was handed over to bhe ESIO

w.e.t 4.4.2003.

{(Copy of memorandum of understanding dated

4.4.2003 is annexed hereto for psrusal of

Hon blm Tribunal as Annexure-II11).

" That pursuant to the MOU dated O04. 04.2003%, all the

afficers and staff working in the ESI Scheme under the
|
ESIC. Accordingly, the Labour and Empioym@mt
Department. Govi. of Assam vide its notification no.
GLR.121/2003/8 dated 10.4.2003 placed the services of
the applicants also under the ‘ﬁi§po$al of thas Model
Mospital, Beltola, under ESIC on deputation w.e.f
4.4.200%,. Initially the tenure of deputation for one
vaar w.e.f 4.4.200% and thereafter vide notification

no. GLR.IS3/2003/Pt. I/15% dated 29.3.2004 of Govt. of

Assam, it has been extended for another vear w.e,



out. Subssgquently the ESIC invited options from the

A4.4,.2004 which would expire on 4.4.2005. Further, the
ESIC authorities wvide their letter no. A-11(1131/03-

JDM(HQ) date 13.7.2004 communicated to the Govt. of

Mssam  that the period of deputation of doctors and

staff of the model hospital shall be three vears from

the date of taking over of the hospital which means

‘that the period of deputation of the applicants will

now explire on 4.4.20068.

{Copy of notification dated 10.4.2003, dated
292.3.2004 and letter dated 13.7.2004 are
annaxed hereto for PEruUsa L of Hon’ble

Tribunal A Annexures- IV, Y and VI

respectively ).
That while placing the services of the applicants under
~the disposal of the ESIC, the detailed terms and
conditions of the deputation were not pracisely spelt

b

applicants for their acceptance for pay and allowances

-as per ESIC norms or otherwise, during the period of

“deputation. The applicants submitted their options

individually on 14.6.2003 which were forwarded to the

~medical superintendent, FESI model Hospital, Beltola by

Sovet. of AR vide 1tw letter ne.

BLR.LIBZ/2003/PL.1/133 dated 17.9.2003%. the applicants

opted for the pay and other allowances/cadre pay as per

CESIC norms,  and furnished their respective date of

incremants ete. also vide their Joint application dated
12/13.05.2003.
(Copy of letter dated 17.9.2003 alongwith

application dated 12.5.2003 is annexed hereto




for perusal of Hon’ble Tribunal as Annexuyre-
YII).

4;8 That th@r@aftera the medical Superintﬁnd@nt, ESIC
Hospiﬁals | Beltola vide  his letter  no. 4328~
stllleQOOSWEstt"flééo dated 29.9,.2003 addressed  to
the Secratary to  the Gowvr, ot  Assam, Labour  and
Emoloyment department souaht certain informations
Fegarding  options exercised by the applicants  and
wanted that the options shoyld have besn exercised by
the Govt, of ASTEM .

(Copy of latter-dated 29.9.2003 1is Annexed
hereto for perusal of Mon’ble Tribunal as

ennexure—VIII}u

4.9 That in reply to the letter dated 29.9.200% aforesaid,
tha Commissioner and Secretary to the Govt. of ABEAM,
daspartment of Labour and Employment vide his letter no.

'%LR%lSS;EOO&/PtuIXlSS dated 29.3.2004 communicated +to
the medical superintendsnt; Model hospital, ESTIC,
Beltals Lhe detailed terms arg conditions for
deputation of doctors and stsff to Model Hospital, EST
Lorporation, Beltola. In the said lattar it WA
réqu&at@d interalia that necesssary action be taken for
releasing the salaries/cadre Lay to the deputationists

from the date of  taking over of  the hospit] i.&

3

4.4.2003 as per option exercised by theam iﬁdividually

A

and the service records of all the applicants wers alwo

Forwardsd therewith.



(copy of letter-dated 29 .3.2004 13 annexead
heretn Tor perusal af Hon’ble Tribunal as

annexure=-IX}
Y.

That the applicants, following submission of thelr
@Qﬁi@ﬁa had b@en parsuading far fixation of thelr bay
$ﬁd allowances/cadre pay 85 per ESIC norms but with na
asult Wwhatsnever. The applicants submitted
representations which wWere Fforwarded by the medical

_Superintaﬁd@nt: ESIC model HOsEL ital, Beltola Lo the

medical commissionar, ESIC New Delhil vide lettar no.

b
B8]
!-aé
f)
s

430 .13/19/1/2003 p&vwf1de10ﬂ/l¢u dated
Finding no response. the ESI doctors ass00C ciation, ASsSam

-
LA

its letter no. ESI/DAKOM/O4/OS dated 27.5.2004

s

5

G.

uragad upon the authorities of the ESIC to release the
pay and allowances ob cadre pay of the applicants 23
per ESIC norms w.e.f 4.4.2003. But the respondents with
their surprisingly unusual apathy app@ér to be not at

us. Lt 13 relevant to mention nere

6]

all alive on the 180

b

that the ESI doctors association i3 recognized by Govi.
af assam and  the applicants are tha members of the

sssociation. AS zuch the sald assocliation persuaded the
Respondents for payment of cadre pay to the applicants
but with no result.

{ Copy of letter dated 12.1.2004 and dated

w7 5,.2004 are annexed hergto for perusal of
Mon ble Tribunal as annexure-X___and X1

respectively).
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4.11 That the applicants beg to submit that they h&%e baen
mmrking.iﬁ ESIC Model Hospital, Beltola for tﬁe last
one  and half. vaar and during this period they have
approached ESIC authorities for release of thair pay
and  allowances at the ESIC norms  on  number of
OUCASIONS . They nave submitted reprasaentations
individually and  dointly on 11.4.2003, 16.5.2003,
14.06.2003, 17.9.2003, 12.01.2004,11.3.2004 etc 1In
addition to the lettsrs written by the ESI Doctors
assoclation and Gowt. df Assam reiterating their demand

for pay their cadre etc. at the ESIC norms bhut with no

result whatsoever.

4.12 That as per FR 9(25), under appendix-5 as quoted in
pmara 4.1, the pay of an  emplovee appointed on
deputation is regulated as under:;-

““4, Exercise of option

4.1  An employee appointed on d@putatioﬁfforaign’
mervice may elect to draw either the pay in
the scale of pay of deputation/foregoing
service post or his basic pay in the parent
cadre plus  deputation (duty) &110waﬂcew
thereon plus personal pay, if any’’.

Tt is evident from “‘swamy’s Comilation of FRER, part-1
general Rules, page-441. The Rule has therefore besan
1aid down by the Govt. beyond any doubt whatsosver,
whicn ig applicable in case af the applicants in the

instant case.

Méo»wl
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(Copy of Swamy’ s Compilation page 441 1is
annexed hersto for DErusal of - Hon’ble

Tribunal as @nnexure-XIT}.

That the g1C in its original scheme of progosed

Mospital (Brnexure-1), clearly mentionsd 1in the terms

fand conditions annexed to thae scheme that during the

4'.14

ERTC norms.  Bu

wari@d of deputation the emplovees will have the option

har to get pay of the deputationists fixed in the

ot

€L

deputation post or to draw pay of the post held by him

in his parant department plus deputation allowance. The

wame  thing was expressly provided in the MOU dated
4.4.2003(ennexure-1I11) which was further reiterated in
the terms and conditions for deputation of doctors and
wstatf to model Hospital, ESIC, specified by the Govli.
of Assam vide it’s letter dated 06 . %, 2004 (Annexura=TX ).

accordinagly, the ESIC invited option also  from the

applicants and the applicants exarcised thelr opticns

alecting to get pay and allowances/cadre pay as psr

- aven thereafter, the applicants have

—

not been given the pay and allowances as per ESIC norms

which is arbilitrary, malafide, unjust and contra

P32

ry Lo

the settled rules.

That.applicaﬁtg beg to submit that their entitlement
and demand for pay at ESIC nporms is not only 1in
conformity with the dictates of law but one of the pre-
conditions of their deputation to the ESIC model
Hospital as @xpr@ﬁsly provided in the MOU. It is also

relevant to mention here that the applicants are
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discharging the same dutiss and r@ﬁ@dnzibilitiea which
- their other counterparts in the ESIC are doing but they
iare gatting the FSTIC scale of  pay whereas the
;applicantg are not, which is discriminatory. 6s =zuch
Ed&ﬂial of ESIC pay to the applicants is a breach of
Ceondition of deputation, unfair, i1llegal opposed to the
mrinciples of natural Jjustice and wviolative of the

article 14 and 16 of the Constitution of India.

4.15 That the applicants most respectfully beg to submit
Cthat the respondents are not only showing their apathy
in the matter of pay of the &wplicanta as stated above
Cbut have been acting in similar fashion in the matter
" of permanent absorption of the applicants in ths ESIC.
in the MOU dated 4u4,2003, it has beser speclally
.mentioned that the afficers and staff deputed to ESIC
Are absolut&ly fres Lo give their option for permanent
absorption in the ESIC as per existing rules of the
P RovESESIC,
The FSIC vide its lettar no. A-37(18)1/2003~
DM{HA ) dated 9.10.2003 and laettar e . 432~
27/19/1/203-Estt. Tdated 10.11.2003 respectively
notified some terms and conditions for absorption of
Cthe emplovees deputated to ESIC Model MHospital and
invited options from the emplovees for their parmanant
absorption on the terms and conditions laid down, or
for their repatriation as the case may be. The terms
&nd' conditions for absorption laid down by the ESIC
contained zome provisions which were inconsistent with

law and prejudicial to the interest of the applicants.
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‘ns such the applicants alongwih other staffs deputated

to ESIC Hospital, Beltola submitted represantations in

4.11.2007 and 22.11. 2003 to the Govt. of Assam seeking

wome clarifications and obiecting to some of the terms

“and conditions of absorptions, detrimental to their

interests as specified in the letter dated 9.10.2003

and dated 10.11.7200% of the ESIC. The applicants

rherafore did not submit their options for absorptions

S without proper clarification/modification af the

conditiong  objected by them although some af  them

Cwubmitted conditional options. The representation dated

no 11.03 aforesaid siagned by 84 nos. of employess undar
deputation, including the applicants herein, WAS
Forwarded to the Secretary the Govi. of Assam, labour
and  Employment Department:; by the administrative
Medical Officer, ESI =cheme, Govt. of Assam vide 1ts
letter MO . AP/ Madel Hosp/deputed staft/
representation/03/6991 dated 2.12.2003 wherein 1t wWwas
stated that uncertainty prevailing with regard to
parmanent absorption of officers and statff of ESI

Hospital, Beltola on deputation from Govt. of Aassam Lo

(Copy of letter dated 9.10.2003, dated
10.11.2003, representations dated 4.11.2003,
dated 22.11.2003 and letter dated 2.12.2003
are annexed hereto for perusal of Hon’ble
Tribunal a3 Annexures-XITI . XIV.XV.XVI and

XVII respectively).

] . .
4.16 That the Head dquarter affice of the ESIC, New Delhi

wide its lettar no . a-37/18/1/2003-DM{HA ] dated

b iy Sna
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7 .8.2004 has instructed the medical syparintendant,
IEBI model ngbitalg peltola to conduct a comparative
 w$tudy of the recruiltment aules(f/RY of the ESIC  and
Cthat of the Govt. of assam in respect of Posts, LAY,
mualifications etc so as Lo &scertain the suitability
of the employees deputed to the ESIC Model Hospital,

peltola for their permanent absorption.
{Copy ©of lettaer-dated o7 6,2004 13 annexed hereto

for perusal af Hon'ble Tribunal as__ANNExXUre=

XVIIT}.

4.@7 That the applicants most r@ﬁp@ctfull? beg to state that
rheir services were placed under the ESIC in the
interest of public service and following an  MOU,
mutually agread upon by the Govt. of Assam  and the
F8IC, But uwfortunateiy the applicants are naither
getting their cadre pay as per the settled laws of MO
nor thelr case af permanent absarption in the ESTIC 18
heing taken due Care of . as such the applicants are
meing denied justice and their present uncertain
position has become & matter of graealt concarn and
anxieties for them.

4,17A That the Hon’ble Tribunal be oleased tO direct the
' respondent corporation to aive to give due waightage Lo
rhe experience of past services, %p@cialization A nd

rheir senlorlty, under the state respondent, 1n the

matter of subscription, allotment of scale of pav. and

in the mather of fitment in the Model Hospiltal.
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That «due to non-recelipt of their cadre pay and
allowances as per ESIC norms the applicants have been
suffering great financial losses and due to inaction of
the respondents  to formulate a mutually agr@éd upon
terms and conditions for their permanent absorption as
par  rules, the applicants are now landed into an
unsettled position which is detrimental to the intersst
o f public BEIVICE, As SUCH finding no other
alternative, the applicants are approaching this
Hon’kle tribunal for protection of their right and
interests and it is a fit case for the Hon’ble Tribymal
to interfere with, directing the‘raﬁpoﬂd@ntg to pay the
salary of the applicants at FSIC norms w.e.f 4.4.2003
with all conseguential laervica henefits and to take
steps for permanent abﬁ@rption‘of the applicants in the
ESIC on the basis of t&rma and conditions to bes framed
without prejudice to the interests of the applicant,
and as per Law, giving due weight age to their, past
Sﬁrvicé, exparience under the Govt. of aAssam  and

accordingly, refix the cadre pay of the applicants.
That this application 1s made bonafide and for the
causae of justice.

For that, the sapplicants are entitled to get their

cadre pay and allowances at FSIC norms w.e.f the date




af thelr deputation 1.a Trom 4.4.2003 in terms of FR

9(25) .

5.9 Ffor that, it wWas exprassly provided in the proposad

seheme of modeal Hospital of ESIC that the employees
cunder desputation toO the Model Hospital, £s1C would be

at liberty tO alact sither thae pay of deputatiﬁﬁ post

" in the ESIC or the basic pay af their post in the
parent dapartment plus the deputation allowance and as

such 1t was a condition for deputation.

5.3 For that, the condition stated in Para 5.2 above WAS

specially mentionad 10 the MOU datad 44,2003 also

which is the haslic instrument concerning the instant
Aeputation of the applicants in ESIC- (AMNEXURE»III)
5.4 For that, the Govt. of Assam in its letter dated

=9, 035,04 specified the  bterms and conditions for

deputation of noctors  and ataff to Model Hospital,
ps1C, Beltola wherein the ESTC wWas requested to take
NBCEESArY action for raleasing the salaries O Lhe
reputationists from the date of theilr joining on

Asputation as per aption axercised by them 1.e. the Ay

st the ESIC norms w.e.T . 04.04.03. (QMNEXU&EMXV}

5.5 For that, the ESIC invited options from the applicants

for their cadre pay and the applicants axarcised their

aptions alecting to get their cadre pay and allowances
at ESIC norms which they are legitimately antitled to.

5.6 tFor that, the applicants have baeean discharging the same

dutles and r@%ponﬂibilitieﬁ which thelr othear
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counterparts  In  the ESTC  are doing and they are
zimilarly situated and as such the applicants are
entitled to get the pay and allowances which their
othar counterparts in the ESIC are getting i.e. pay and

A1 lowances at ESIC norms.

For that the MOU provides for permanent absorption of

the applicants in the ESIC.

]

For that the terms and conditions subsequently 1aid
downn by the ESIC for parmanant absorption of the
applicants ara inconsistent with law and prejudicial to

the interests of the applicants.

For that the services of the applicants were placed
under the disposal of the esTC for the interest of
public service and following an MOU agreed upon by the

£S10 and the Govi. of Assam.

For that the applicants wybmitted number af
represantations praving for releass of theilr cadre 0ay

and allowances at ESIC norms hut not acted upon.

For that the applicants submitted representations for
formulating terms and conditions for thair parmanent

absorption as par law but With no result.

For  that denial of cadre pay and allowances to  the
applicants at the ESTC norms and inaction for thair
permanant absorption in the ESIC is arbitrary, unjust,

malafide, contrary to law, apposed to the principles of

N
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ﬁ  natural djustice and violative of the MOU as well as of

articles 14 and 16 of the Constitution of India.

That the applicants state that they have exhausted all
the remedies availlable to them and there is nro other
alternative and efficacious remedy than to file this

applicatien.

?.ﬁatters nat previously filed or pending with any other

Court.

The applicants  further declare that they had not
f éreviougiy filed any application, Writ Petition or Sult
b@for@ any  Court or any other authority or any other
Banch of the Tribunal regarding the subisct matter of

this application nor any such application, Writ Petition

or Sult is pending bafore any of them.

Hnder the facts and circumstances stated above, the
applicants humblyvy pray that Your Lordships be pleased to
admit this application, call for the records of the case

and issue notice to the respondents to show cause as Lo

—h

ahy the relief(s) sought for in this application shall
rnot be granted angd on perusal of the records and after
lhearing the parties on the cause or causes that may be

shown, be pleased to grant the following relief(s):

8.1 That the Hon’ble Tribunal be pleased to direct the

Respondents to give the cadre pay and allowances to the

applicants at ESIC norms and at par with that of their

O}l Somen
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counterparts in the ESIC w.e.f. 04.04.2003, with all
consequantial éarvice benefits.

é,E That the Hon’ble Tribunal be pleased to direct the
f@gpwndﬁntﬁ to refix the pay of the applicant with
immediate affect.

8.3 That the Respondents be directed to formulate the
detailed terms and conditions for permanent absorption
of the applicants in accordance with law and without
any prejudice to  the interest/prospects  of the
applicants and to absorb them thersafter in the ESIC on

their individual option within a reasonable time frame.
8.4 Costs of the application.

8.5 any other ralief(s) to which the applicant is entitled

s the Honble Tribunal may deem fit and proper.

9. Interim order praved for.
During pendency of this aspplication, the applicant prays
For the following relief: -
9.1 That the Hon’ble Tribunal be pleased to direct the
Respondants to give the cadre pay and allowances of the

applicants from the current month as per ESIC norms,

pending disposal of this application.

§-2 That the Respondents be directed that vendency of this
application shall not be a bar to the Respondents for
Gonﬁideriﬁg the representations of the applicants for
granting thelr pay etc. at ESIC norms  and their

parmanent absorption 1in the ESIC.

T, Fora
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10. e s e e
This application is Filed through Advocates.

11. Particularé of the 1.9.0.

i 1. P. 0. No. : oG 114862 .
ii) Date of Issue : Q.0

1ii) Issued from : , rob

iv) Payable at S¥o, Guwa\,l,vﬂh .
12. List of enclosures. sFo. G"”’D"’J"’"j""
Ag given in the index.
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anad about 47 wvears, working 1n the

VERIFICATION

Dr.Pranab  Kumar Sarma s/o late Pratap Chandra Sharma,

3

affice of the E.S.I.

bion,

ek 3

Norporation, ong of the petitioner 1in the instant pet]

duiv authorized by the others do hereby wverify that the

1
statements made 1n Paragraeh 1 to 4 and & to 12 are true to

my knowledge and those made. in Paragraph 5 are true to my

N ; . .
Vegal advice and I have not suppressed any materilal fact.

the 28 day of

and I sign this werification on Lhis

Ootober, 2004.



ERIPLOYEES’ STATE INSURANCE wﬁmm TION
PANCSHTEEP BHAVWAN: KOTLA ROAD: NEW DELHI

UMAN SWARUP

NRECTOR GENERAL. R R P A

S - DO No.V-13/14/1/2001-Med. " i i
~.Dated: \“ May, 2001 "y

lear Shri o S L

The ESI Corporation at its last meeting held on 16.2.2001, chaired by the
Hon'ble Union Labour Minister, had decided to set up some Model Hospitals in
different States, with a view to improving the quality of medical services being
provided to the ESI beneficiaries in various States, and to serve as a bench mark
for upgradation of the other hospitals in the ' States. ' ' '

2. The proposed '‘Model Hospitals’ will be selected out of existing hospitals
which will be upgraded and modernized so that all requisite infrastructure
facilities, staff and equipment as per the norms of the ESIC are-available. in the -
hospitals. Under the Scheme of  ‘Model Hospitals', the buildings will be
renovated and expanded, wherever required, proper landscaping - - and
horticultural  work will also be carried out, Equipment required for. proper
functioning- of the various departments shall be procured and qualified staff .
posted as per norms. The expenditure on maintenance and operation of the
hospital is also likely 1o be met. by the ESIC, subject to clearance by the
Corporation at its next meeting. - -~~~ . ' L

3, - Basic details of the Scheme of 'Model Hospitals' have already been-.
furnished to the State Government vide letter No. V-13/14/2/2000-Med.| dated .
23" January, 2001. We had also requested the State Governments to fet:us
have their suggestions with regard to the hospital to. be selected,” under the -
Model Hospital Schieme in their State.w After considering the su,gges{tions :
received from various State Governments, the ES! Hospital at . —ctemmeeil
your State is proposed to be taken up under the Model Hospital Scheme. While . .
selecting the Hospital, important issues like the sizé of the Hospital, accessibility,

IP No. in the Region and other such parameters have been taken into account. .

4. The Scheme for Model Hospital has been formulated after studying in
~detail the quality of medical services being provided through the ESI Hospitals in
the State, the mainfenance and running of {hese hospitals by the State
Governments, in particular. There has been a yreat deal of dissatisfaction. -
. amongst the beneficiaries towards the ESI medical services provided through the
‘State run hospitals and this has - also been the subject of criticism at various
“forums, including from the beneficiaries-and the representatives of the industry. . ..

As you would be.a warae, the ESI Scheme is uniqué in that, the funds for: the .

Scheme are primarily contributed by the beneficiaries and the industry.  Their -

~ representatives on the Corporation have repeatedly been suggesting. that thereis .

. a need to upgrade the quality of medical services being provided. The Scheme. - .
of ‘Model Hospital' is being formulatad.with a view to selecting as faras . - 7~

e e
A e e .
wrlten b el e e g



| | o | ' . 2l
" possibie ore Hospital in each Staie for modernisation
P " “'management by the.ESI-Corporation, iz < .

. -, v;"'
.t T )

. : R RN
. 5. You are.requested to kindly convey-,the-cqnsamtéoﬁéthéiswiéé& v
o ;:tq.-‘tlxc‘propqsal..f,q.r:- Haking up ES| Hospital at - w0 YO Sty o
BT 'v.f.the'.SCheme,éf . "Model Hospital, along with other. infarmatior Sougit vide: fe*~r
| No. V-13/14/2/2000-Meq | dated 23" January, 2001. The ‘No Objection’ of i,
State Government may kindly be sent by 15% June, 2001, to enabls s 1o take
the Scheme during the current yearin your State, -

e,

Wiith

o Yours singere. y,

0’ .
L] ety o, *
PR

e e (Sumer Swaryg )

_-L'.‘.hieaf.,Becretary to Govt, of AP, Assam,, B‘i’har,,.__L,Jhar."d),amf,.-,-.Goa,- 'Ga;}arat,av!fa&ai'c.'.%, .
A -‘f-!i_rnac'h,}g},f?,‘ra,c_lesjh,' Karmtaka,‘Kera!a,.,Orissa, Rondicherry, Rajasthan,-,Punjafv, WP,
P R LR R ':ig'i.a;‘if.s"«,’,ffj.};?;-g_"
L T P T s
. +opy o := Secretry to the 'coracerisjaed Glate ’Gov{;/DMi:)(?.‘onal}fRezg;iunal Dirgdd ,,r,“./'i}?_.iraegtc;i“,f
Yl A'.P.;,‘Assam,;."Bihar.,, Jharkhang, Goa, - Gujarat, Haryang, Hm'iac:hé??.,?F“{rar{és;l‘-',‘:-i
Narnataka Keralé,'Orissa,'-Pondiéhemj,’." ), U «the: fagiips

irsue the matter at thej level. The hospitals-selacie. ier #odal Hos

| "?f:glcv:-s”arq ‘N;oscharafvw, Bg!tola,ﬁhu]wari ,Shgn‘_f, -Ranchi,.Margaon, 13
- Parwancg, mmra‘,“Naga_r, Eernakulam . Rourkela . Pondicherry, sdaipur,
-Sahilabad, L L e

v RSN PR
afasthan, Punjaly .0 | Wwitl the: raguast i,
pital in ifforen:
aroda, Ballabhgarh,
alandhar an,
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o . &/\/ CoE N
it  EMPLOYEES’ S TAT i ENSURANCE CORFORA TION
PAN(‘IIDEFP IJHAE’W'!A" HOTLA ROAD: NEW DELHI
Nov-131147 l})UUI Med I(Colll) .. . Doled:7.11.2002
o , i B
< The Secretar ¥ \\<<~ T
- Gowt, ofAssam/Jharkha d/Goa/Himachal Pradesh/s R
Karnalaka/Uttar Pradesh/Blhar " ‘ ° 
o | : Subleci - Selting up ofModeI Hosp:fal :
.“,Sir, ot ‘l " '_" l ‘V\';,-? S

"Please refer to this Office D'O. leller PVCI‘I No. dated 17.5. 2001 (Copy

cnc,k,sed for your ready reference) regarding setlmg up of the' Mode! Hospital in
your Slate SRk : :

. “‘4

ILis informed thal this Office has not rr‘ccqu consent from your Govl. for

~selling up of Model Hospital in your Stale. It is once again informed thatl the

expenditure incurred on dove!opmg and running the:hospilal will be entlrely borne
by the ESI Corporation. " It is therefore requested (hat the consent in this regard
may be forwarded to this Office immedialely, so lhal the furlher neccssa:y aclion

. ‘m lhss regard may be taken by this Office,

N,

"~A:~,.;.j,~°l‘enms & Condmons for deputation of staff and mventones are annexed

Please convey lhe consent of Stale Govt. al the earliest, | [ S«

B e .7 Yours faithfully,

. Tdd

(DR, A.K. KHOKHAR )—’Lg

\,\\ \\Dg\,\;m MEDICA LCOMMISSIONER

Lopy to: -’
1 .»Reglonat Dlreclor/DMCs(Zonal) with the requpsl to pursue the matter at

., - personal level with the State Gowt,
" Director, ESI Scheme

" Medical. Branch-tl/Construction Branch wnth sevenA Aspar"é"'cdpies for every
»f‘deahng Assmlant e L

"Dy, MEDICAL COMMISSIONER
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AT T o X, RO X
' /3(‘.3-”55.”_? FON J.‘)EVEL".:!‘PF}'KS F;?Of)":_:l. HOSPITALS

ESE Cenaran is Ptviding éomprehen::;ive‘hc‘alil‘l'cam
j'services threush a neiwork of rlospitalg, Diagnostic Centres ang
" Dispensarios Most of these facililies are being managed by (he
State concerned, Since the Sig(e Governments have \expressed
Ahat they ara faeing finaneig Constrainis and fing jt di(ﬁcqjl 1o staff
“and equip all ths Hospitals ag Per ESt norms, ESc in-its" meeting
held on '1‘(3’4'4“a.!’~._'_<-:(bruary, 2001 approved setting-up of one Model
-Hospital in each State. C S

i
1

2 - The propesed Mode! Hospitals will he sét-up by upg‘rading
theex!si:’ng Hospitals! ang Modernising their faciiities ag per ES|

norms or by Seiting-up new hospitals, These Hospitals will-aim -a{
providing Comprahensive - Seécendary care services jn general
Specialities, CMmargency care, Crilical care and all support s@rvices. ' '

355 The t)zésic aim'and objectives of these Hospitals will be

L) n ‘Provision of adequaie Secondary patient cate o the. '-:i
~+ - beneficidrics o

A )
L Ensure Provision of Cut-patient services alongwith oyt reach
‘tprogrammae ele., . '

li )3 Ensure cosl effective Setvices through fegular mon; oring of.
. .medical Services. . . T

“Provide training to the staff working within the o Spials 5o
g1 hatthey are Up dated aboyt the advancement in their...
L :Specialities, * - A -

4, ',-tgéjg-o;u.e_nsure, that the Hogpitals function properly,. all the.
eng_iqgening, sen/_ices'-j;_for the build:‘ng construction/maintena}ya\ce,i &
_electrjcjty.‘ Sewage disposal, water elc.. will be provided as.per!f

- dewninor : :

o T ; : Lo . e Aer o,
9. "iThe expenditure on fe-organising the Services, as wel asc
' v*da'y'-.to,—day .manage‘.fnent of the hospitalg will be borne by théilzsic ne
beyondathe ceiting.f”{_h_is will aiso Lase the financia !.)c.u'dc:njon lhe

State Q,ovemment:;."__ ot

AR U

. S B LR S
6. .?Iil‘ueisvta.te'Gover_nmem concerned will engyr a proper referraj -

- 7
. N SRS TR N
AT N b .

- policy ang POsting.of the staff as per ESI norms’

7. The following actions are g be taken by the ESIC ary_d;the . ;
. State’ premmen_t _immediateiy for development of the Modet -
Hospital,- Lo | | : R

1
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A) ACTlON TOBETY ’\t\f!» LAY siu. ';f.';*'.- BT BGLI RIS P

i ) Creation of posis as per ES 1 norms, pesiting o Hh

“Superintendent, ‘Dy. Director (l-\dmnu tration), Dy D

(Finance) through ESIC and reqmsmonmg of other st"ﬁ frorr. hat
State Government on deputation, :as well as azpoin n.wn o
contractual staff wherever ruqu.ed Whiie taking o stelf o
State. Govemnment on duuht:or., sy sl agsine NI
departmentalivigilance enquities -are r)end-iz‘ag Cr wive *U;:-'.‘:z‘u,...,..‘.s
shail not be taken on ueputidian. ' C

i ) Drawing-up of a referral pohc; in d\c cat,hmc.. e G el
so that the Model Hospitals receive the padienle o
OPD and other services. m% ey ¥

iif) Formal taking-over of thﬁ hosmial butktu. eqn'i;n."ﬂ-’*'
furniture and other iteins: “through an approvtt Cornitie
comprising'* of Medical Suuennu.ndenl chlf‘ﬂul Girecia
representative  of - the ~Statas Govern ment/ieston, B
Scheme and a repres nt’*{w‘of .(,onsuuctu)n"r sion.
fropnp Emed b= ot

i)  Direct funding of the hos p'f"z‘«,.»" cete fom e die s

taking ‘over of the h >Pﬂdl. 4
l

'1\1{,,' i 5

i) ACTION TOU RE mmu BYTH L §1 \ 30 Lsxei

-~ - .

I

i) . Convey ing of consEnt tu nand over the c“,suu den h».u'_

N .(‘ .A., rl*.ﬁ .1
\ '\

i) Hdndmg -over of bu.ld.ng rmc‘ Sl exist

a.oannhhﬁ to br cha z"nrvi 2 réddh ‘xts,; "on' TR ()
g egubonent,
and m\'entonc,v

) - -'- ."l ™ ».-”\‘ } ‘
iii) Transfer of old records:of the Hospiti .l (\ : ATERIGI
required) to ESI Duroctor'\la or elsgwhere & cid@*du. oy !

btate Government i u

1

iv) Formulation of refural pohcy in cons uiiatxon with Fj'SIC."..

"\ ) : ‘L‘f" ;:'u‘ o 4
\l
! '\('. 8, ~1
6
et
!
, ) 3:&"*1}*.-’ i
A

ttodeh TG



3 MEMORAMIIN OF UNDERSTANDING N

I

\V/

ON JUE QUTCORY OF DLYCUSSION IV BITIEEN REPRESENTATIVE Q)
TR ESIC NENW DELHT AND GOV QEASSAM HELD ON 267 DECEMBIR IN

GUIALLAET REGARDING HANIING OVER OF 155 HOSTTUAL BELTUET 10

an

LSIC FOR UPGRADATION 1) oA MOBEL HOSPUEAL

in ‘pur:miuu:c of the decigions arrived ol in the mcciingof the 1SIC held on 16"
Feb/200T reparding upgradation ol the 1S howpital, Beltola 1o a MODEL 1HOSPITAL
und the decisions. commuanicated to the Gave, oF Assam vide DO Ne. V-13/14/2002-Med-
dated 177572001 and taking into constderation all the parameters for beter facilitics 1o be
exterided to the beneticinies. wider the 135 Act, I8, the Labour and l:'.mploymcnl
depattmeit, Gove of Assitm have decided to give consent on the proposal ol ESIC and o
bandover the ESE Hospital, Belol o 1551C Tor s upgradation to a MO, HOSPITAL
it communicated the Stale Gove s decision o 1SIC wnd Govt, o tndia vide letier No,
GLR-I312000/123 dated 22/1 172007 ad Noo GLI- 3120017125 dated 121272002
respectively, ' :

- 1

A whereas, in response o the KD's Tettery3-V, 2123/99-BI°E dated 2/12/2002
and i consideration of the teis and consideaations communicated vide letter no V -
E3/147200 1Med-(call-1l) dated 712202 the Labour and Employment Department and

/

4

Govl o Assam have decided to tandover fhe 1551 Hospital Beltola 1o ESIC on

.!I/!Z!/Z’L()()'A far s apgradadion 1o a “MODEL HOSPETAL® by the ESIC on tenns und
coustderation  communicated fo seetetary, Ministry ol Labour vide letter No. GLR
131720007169 dated 16/12/2002. )

And now, 1L s, theickore, in pasuance of the RI's letter No 43-V-21/23/99-BF
dated 2371272002 and taking into constderaiion of the decision of the joing mecting held
on 26/122002 a0 Guwahati, the Govt, of Assam s pleased 1o handover the 131 Hospital
Beltolu with all (he existing infinstructue ol the 1281 Dospital, Beltola (o ESIC for its

upgradation on 3i/12/2002 on the ferms and: consideration that the existing staff

(Gazetted and Nongazetted) working in the ESH Hospital, Beltola and GS) dispensaries

(Where necessary) indicated in the enclosed Antexure as well as in the other existing stall

under ESEseheme in Assam will be placed at the hospitil of ESIC on deputation under
the existing rules of the Govt/ESIC as per requitement of the 1SIC norms.

| Andwhercas, the officers and wiail of the k51 Huspial, Beltola-and officers and siaff of

1 £SI dispensaries are placed at the disposal of ESIC initially on deputation, they are asked

140 give their option to accept the seale of pay in respective of cadrefeategories of posts in
Vithe ESIC as per existing norms rules of the ESIC. 1 - '

J
And now, it is also Turther indicated that the offieers and statl depoted 1o ESIC are
absolutely fice (o give their oprion 1o pretiminent absotpiion in the BESIC as per existing
rates of the GoveAiSIC, ' o

Cont, .2

L7



And whereas. the complete ump of thu J
1 .

i s AN

,.SI huspual Bcllola under the LSI
schcmc m Assam as pzowdcd i the Lbl Ac! 1948 xs f
_, , .

anded o»cr to ESI(, as mutuajly
agreed ren¥ns and conditions and iy mnszd

anon of the socxo—econo:mc condmons of the
pwplc n t‘he arcas, the E SI(V wijl exteng their all facilities

to thc bmeﬁuancs undc:n the
ESI AcL 1948 as

: 7
wcll as to thc. pujplc of Assarn in goncral, S

L And \\,hexeas the matier of fusther emplovment in the ca

dne of doclors speualmis
} .‘,‘
and other mcdxca[, paxamedlc& st

gaf"" on contmctvml basis. lhe other staﬂ' ag;amst the

ment mﬁmm dtl{‘ﬂ fysiem

trammg and LME ptogmnunea ete. in aﬂ

‘ pnxm m Hnﬂpltal mamge

nm!udmg cnmnutem Pubhc relatmnq

e o s s e

the functional areas of MOD}:.L HOSPH AL has

s ;&‘
T SIC to be emp!med as monsmed b‘v iabour and Emplo;mcm e
departmem. (mw of A,s'sam for

appmmmun by the ESIC. l‘he hSIC wﬂl lake funher
at,rwd temis and mmimom

been agrced bv thc

dcuou on !hw,

.as per miws of E SIC o |
_Itﬂis nlso dc,mdcd to constitute a Hospital Adyisow Comnullcc fo: MODH
HO_SPITAL, Be;lto]a for tiking steps for up m*;:dahon of lhe hospxial suﬂmg to the
condition of As‘sam with repchnm;»c of the Gowu.

of Assam, Ihe comzmttce will
momtnr the dcvelnpmeni activitics and purchase of matenah

and eqmpmenm for up
fr. : R J : S
adatxon of the Hospxml ‘

| Do S 5
| ”lhe_'E.%l ,Ho_spi!:a! }3921613 is Ibmmﬁy handed 'ovcir to ESIC on foday,for its up

gra.c.tation‘ to‘,a MOD]:L T{(})S!-’J‘I“AL in the én;eregt of éccz'ct fsccumy‘o‘f the industriat
wbx‘kcrs in ?Jaj*ticulaf as well as the people of Awam in general, |
Para “A and “B* r¢ not sceepied iw\ the :cpmcnlalwcs of ESIC. Thi

8 proposal
will be sent to HQ, ESIC for cong sdmm‘aon. '

Signature nf the representative
Of E8IC

nmmturc of the State G TOVE,
- (Taking Over)

Representative
( Handing Over)
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(sO ERNMENT OF ASLM
L AYOU /ND EMPLOYTS T DER LR IIN T,
. ek -l

O’;,D'r";.')s B\{”’-"ln COVE ,\]()l( t‘\l 3 1 'th (‘ 1’1) ‘1(] 8’:
’\IOTII‘IC/‘ ION ’

A‘(r,l v:‘ (‘ -1r1) ..Xq s‘;g
Dated Dispur, the 10th Fpril, 12003,
NO.GLR.lZl/ZOO:)/G : Ip pursuance of the dacisiln of the Gevt. vide

* letter NO.GLR, 131/2001/Pt/12, dt. 17- 2-2003 RO
in ba twaen “t.ha,,pep;esesxpatives onfthe bS¥C & the Gevti. of A am &
in. the J.htbrest of! Publicrnbervi.me; the»sarvice ef the followdne '!

D‘Q*@m Ml 539;“ (,,' p;ach under the diSposal oﬁ Model 4
' “0811“91» Beltola, under: wbI CcrporatiOp ondeputation w.e tfc 403, |
"tk bridac @ Op Ry "YSW)HHS KO ARERRNS ENTY Y :1‘5” ('oo" \1:“9(.1:"){'9 {,““t;{"-‘;{ff*‘(‘: )
“"';i;i'ﬁ Dt (Mrsu)tKevBargy pt, cinvws! A LT, M D' (Peg, hsrvried -tha
v v“.'i?a"nr.-C.“Choudhm,h'mn'.i , . MD -("0& KT BV ACEE B Y v B
4. br. (Mrs.) 8, Kataki DA (/naes) |
5. Drs (Mrs.) M. Hazarika ,anned DR (PAY A b et et
6, Dr. (Mrs.) M, Sdrma 'f\1i)‘.—'(0"&~"09he.):1-"-hi-f sl
7. Dra DiCe Barparan | TEE Cp iaudl) o M L gt gt o
. .8y Dr. (Mre.) M, Balshya el (MR KOEGYNE ) s e L o
2 9y By NuM, bas LARHDWIR. (P '?"”""“'I')GO""(Gyrie)"”" gt Tl
10, Dr. (Mra,) M, Samaill ,.dsuet avMS SBNTY Lo W i pgr Lo Cor
IS Br WK <G°l'391-1'”("” yrriteA Y D0 {(APEhAL), ey g0 )'ﬂ:'f\’ il Q) . ‘
12, e e Gasfiantrrnyalant bev: 1voih (Joagk i Lt T T |
13. Dr. (Mrs.) P, Hazarika_ DA I EIC N ’
13, ‘Er?f(lﬁgs ) -Sikha SEnnartartovan ¢ MBBS a0 ‘,1',']‘9 atl R !
154 Dz’”-'fij'i‘é’iéuml%ﬁ'sfa'ﬁfﬁzr,.",'--.f.f-,-,"" b ()nd) “ ) |
“16,0r. Pranjit Barman ‘ - DGO ((_vynv:) e
17 Dr. T.K. Bhuyan v '.DIH‘W( bea,” tiedicine): - oV :
18, Dr, P.K. Derdoled ‘ MS (L":'Surg'.,');‘:." RIS L R RN Y -
19, D PuK. .‘-‘Q«-mnﬂ\ o HL(J (Ent).' , ' !
20, 4Ky oaikia" ':." Pt MBS (opth) ' '
21¢ Dre. Banl_kya 4B |
224 Dr. K”T\‘.I‘I:XU{XJ JTE M33S i
23, Dra(Mrs. Hizaomay, . barma" ey mBBs
24. Dr. Kaberi Kalita oL HRBS, ' ‘
25. Dr. Mrs.) Bima Patir ~ MG '
26. Dr. B. Rengseng MBIS, ' f
o5, Dr. (Mre.) Mausumd Berkoteki MBS, PDGMCH (mxou) | R

. . i L Y --m ‘ : ,
P \ y | Sk
N .
‘ o =T | Contd..-2/- CL
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CIV e e SO A ST AN IR BRI U Y SRR A T R Pe ) by, €y

‘"".\f.A..; PP ) NERTX - | LI ,

Lovkdfin tie LA AREOR R RN YCTAN A+ To R ROTL U S } R LN AT n‘x NI L OM A
AR ‘u"/‘~ “ﬂ ,d‘ ."'.L'-', 01“'| [C ?’l/" }! l]/‘r)llm t’]r i e .
losat | , uocrnt.ary tosthe Cobty "BL Agdhm e

[ARALF AN J A ‘I, oy \t\l"h”ﬂbour} na]aj,mplqunenb,bupk rtnwnt. ] T
fortaest ity 412 ohan v

Memo ' .GLR 121/2003/8—1»

Copy to te ¢ :

et n‘

1) The Deputy Medical Commisaioner, |y of £iceE crder {ssuel earlier’

ESI Corporation, 'Panchdeep Bhawan, "in tHiereghrdfirem this Peptt.
Kotla RMoad, Newv‘Delhi\ {144 -

(v o) A [). 'y ey T B S S

2 'I'ho R’qional Dirébtor AESIC, Ass 3aIM, A e e

L

byl

T AR AR IE R I

3: - 'Ihe‘“mmt' Modcl( (kioep/itﬁl DOIC B&l‘ Olat I ‘f 1‘1’1 ‘.i“

4e. .Thn i‘dmlni.atrat:l.va Madldal Officer, I/Co L LR ARERS 1) TS B L
18t .>chamoh Asaam, .Zoo-Narengl Fead, (’“"’“h"’t‘i,%‘ Mo an L

.
"“\‘x"i .'j(! .“.

s.r'me Health & Family "Qlfare Deptt., Dispure ..l (.‘“.-3;19-:*.: CABNYT:
6."1‘ha, fY‘coUutant 'General (M), Assam, Doltnla”,C‘quhat,iazaf. iy

| '7. ‘Twa PiS. to Minister.“ “Lapour and bmployment| Deptta i dssam, -

Diépiir. ' ) : A TR '. 3 (". R
8. ‘/fhe Beputy Director,'-Assam Governamnt Preds,Ba smunimatdan,’ g

" ouwahati~21. He is, requgsted to publiehed the Noltifiicati",’[n oy

in the n@xt 1ssua "of 'Assain Gazette. Chgse CAnmiT EAEALIRE

“'64‘)' }:.1 . A J""”[-‘.“ J,}'_i[éi‘ o .Zl(-Iof?‘.r'
9, ALl Dggrors .F’Ol\xc«(.-”_“q'd;“;‘(\». : N I T AR
i Vg i - D 2 : ‘ l '
18, P&rsonal File.a.".'. e e Cotatateeatt MO YT L8]
. o A

o ", e fo by v

vy etk By order m-_c.,, vt L

A ,} /- N .

RS W/' ERE TN

. ’ ' o

T
Sacratary to the Govt. of Assam )
cer hn\xm.r‘ o’ EpLoynent! ‘Dopm‘{monu L

PR B SR P BEUART RENGI TN

» ISR 5 (Lot S a8
‘ rd
- o STSIETYIT X N PR L SRR
A
. Co N e v stetea " [ d - ',
A L R R 8 8 o tde st Foapegrnd! (oo FEST | SR
. ;
odoo-to" '
%
(~.

PP O I R ' A ,

D. tiathighui ohe? 1o'eH »april', 2003.°
e le W 1Y ”I!‘f riay , b {rrr(e) ].';‘.';j_ -lc.\b)nu NE £(“¢[! «L“’;’.f”;..(’)".

,shculd bg:rﬁmatea @8, mqpt:lbd.’
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GOVEHIMENT OF ASS /M
LAJOUR AND EMPLOYMIN T DEP ARTMENT
AN *****

QRDERS BY THE GOVEROR
, NQITEICATION

P
Dated Dispur, the 29th March, 2004.

NO.GInIh 153/2003/Pt 1/159, : The Govemor of Assam 1is pleased to
Etentat NGRS EIB I ERIEffEIBA of the incumbents deputed to
Mnﬂ”r.“ﬁﬂplL‘l, f15Y Cornor Llon, Uoltolx vide this Deptt's '
Notification NOJ.GLK 1”1/?003/8, (|Ls 10-4--2003 mr] NOJSLR, 12]/2903/
9, b4 17=4-2003 for CFRESTERNS s Rt 3

undex: the same temms and conditions communir*ated 1vic le th.lS
olmrt:mnnt 8 letter NO,GLR, 153/2003/PL /1545 dt. 29-3-2004.

i

i /\‘ - Sd/- B3, Hagjer,
'C(T‘{nun;'.)& seeretary to Lhe Guvl, of Assan
bobiowr e Rapldoymonts bopastent,

: M\ ‘_,!ll(,'.‘,_N(hC?I.nR.l‘.33/2003/1’1;.fl'/l!j‘.')i'-llp_ Davee Dipare, Lhee 290k i4orehig 04 .
e Copy ko e .

1) "The Deputy M(.dic:nl Comml' sioner, EST Corporation, Panehideey
<« Bnawan, Kotla'Road, Nuw Delnd. |

" 2). The Kegional D:Lr«.;zc\_o:, EST Corpor~tion, Assam, f~‘arnunirn::i(3z1n,
‘ Guwahati-21. :
3) . The Medical Supdt. Model Hospital, BESI Corporation, Beltola.
4) The aministrative. Medical Officer, ESL Schemes, /Assim,
Zoo--Nnrenc*i Road, - Guwnhntt—Zl .

5) Thu Haalth & F W, Deptt., Dioxur

~ ,’ , i '.\ .

~ 6) The /'\ccountrmt Gcneral (ME), Assam, Maildamgaon,

Boeleola, Guwahati~29. . .
1), e P8, to Minister, Labour & Bmployment Deptt., Assam,
D B o | |
a) 1 rnon e .nu(:n.u:d.
9) Personal File,
10) The Deputy Director, Assam Govt. Proess,  Bamunimadcdon,

Gubhatl=21, He is roquested to publish the Notiflcation -
i1 the next issue of “ssam Gazette.

/
By order etc.,

//,1{\/;/.1«/\/

/(q/‘,y \ﬁ)‘ | R 2

Ty .
Unde Secre tary to Lhu YA2 T tyf Agsam
Labour and Employment Dupartment.

[ SV U
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’ TH Dxa ecﬁn FS Schere Gov'/ 67’ AMwny Guusoelel
Goit o

Su ! me%bn 0? Docfmu L ofhey 5—/6']7" “ ﬂ-\k j .
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' ' } b (.uw RNMENS OF ASSAM "
- LABOW AND EMPLOYM:: ¢ uufrr mspun.

NOLGLR, 1 53/2003/m- 1/133 utod Diopur,

 ~» L8y annd Sturlf en ueputatien
nﬁﬂodcl u.upital,xhclﬁola

i "

Sir, o

W . Lhc 1".“ AJ"])tl 'Z()Uj.
. Caad ] 1':’ U"‘ , I "o :
From: Smtd P Guplu o
Jeint Secrotury to Lheqﬁovt. of husem, i
, ' a . ‘s‘il'! X ] '
Te The Medical superintendent, ., i
ESL Mouol Hospital Beltola, C ok
" ER— A KRR 1

- I am directcd to Lerwara herewith the option of

!l‘\! A
! .pay i reapect of all. the Doctora nnd the staff deputed
‘te ESI Medel Hespital, Beltela, Guwahati us per liot
L - enoclesed ulengwith the liubilitiou and ucrvlco.Hucordn

Lor taking necessary acu.on at your end,

Pt Yours fi,lithibuly.
& U
‘. \h\ 1. "‘I) ,
Joint Secretary te the Gevt., ef Assanm,
i Labour and Empleyment Uepuxtmvnt LDispur,
oty
. r

MEMOQ, NO, GLR.f}}g~ OJ/Rt 1/153~A Dated Uinpur the 17th uﬂpt'U

Cepy te;~ The Administrative Medical 0fficer, ESI pchene,
Assam; Guwahati -« 21 fLor Infermatien with rcfcrnncu
te 'her Jetter NO,PAY/ Optjon/l1nbi]Jtiﬂn/unrviﬂ"
Hecord/UOputatlonKMH/ mj/)//h dtd, h-7-2007%,

. Dy ordex eles,

P

Jelnt Secyetury teo the Govt, of Assum,

Laboeur and Empleyment bepaxim"nt Diopur,
HHK UM

AT e e e e tTRr——. e -




‘P B'Q’A ;.. e

.?:-a v Lint ef Deoters vl lhave exercinsed thei, optienn for -"403 ,
A ! P2y und allewances as_per EsIC Nermn, '
* . /.
i ) Name of Dect er Qualificatfaen L
1..D1‘.G.R.Surm'u. - MS(Surg) ™ _
2. bLr, Mrs) KoDOP& DMCw Mgé;uOd);L
- J¢ Dro(Mrs.)Makan Sarma  (MD go !
“. Dr,p.K, Berdelei MS (8urg) . .
e Dr,C,Chewdhury ", MD(osG),FLcog .-
6. Dr, (Mrs) 8. Kataki - DA(Anaesth)
7¢ Dro(Mrs) Mala Hezarika DCp (C, nul)
8. Dr, AJit Kumar Sarpa DCY  (Pyeil)
" 9. br, D,C, Berberal MD (Med)
100 Dry NoMy Das MD(O & G)
Mo ey PuK. Sarma DLO (Lny)
12, bry N, K. Geged D.O(opth). ‘
13¢ Lre AdK. Balkia M5(Opth)
14 Dr, 1.K, Bhuy an DIN(Occ,Med)

154 Lr(Mrs) p, Hazarika . DA(Anacsth)
16, Dr, (Mrs) M, Baiahyal MD(O & @)
17« br,(Mrs) Mandira Serma Ms(gyr)

186 b, Prangit bDarman MD(O & G)
19¢ Lr, B, Bandkya, mBBg
IRV ur(m-ng Ge Lahluy, MBS
v 214 Dr(Mrg ) Hiranmayee Sharma  Mppg,
' €2, Dr(Mra) Sikha Sarma . MBBS
’ . 23, Lr(Mrs) Karab Kalita MBBS
24, vr, K, Tunung ' MBBY o
d9. Do, u.;.ltaz{asoxlg MBBS ‘
)
, |
}
[ _ ‘ L
0 .
. "
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-uwbbw

; ' ‘ S ) N r—3,5 =
1 H R
j H\LMcdnml(umnnwunca : "M L E b "'.'f"/g'
!1 y . ," " /,}Z’ I” oy || o 0
. ESHCopotion, Panchdeep Bhawan, . i e
g 5 Kotln 19, New Detii- 110002 & @ /«‘/57’¢‘ ‘ 5/ /03 _
G :
, 1 lln(muh The Medieat Superintendent ESI Mogldllmpll:\l S Q 4 / 2"" “"'!
' lldlu\n /\mun.(m\vulmll 28 : ],.;.:,-7;"?/- gttt 27
f Sul) 1§) mml forr uucpliu;,l'n & olhct All(mnnccq s per l’,SlCm soration lem. v
) ARl Y M I I ‘ |
S ! K ' !
’.., ' f ML wmm-(‘ ln'mh ulcd nlmvc we llu. folluw ng,Z?(lwu:nly ‘;i‘()GDM()(m lhcrank of M & HO-I) \vouldllkc to
. mlonuyqulhnLWonlllmvcwvmnplkmfur(lm\(mgp.\y&olltctnllu“nnccsndmlwblcnspcrI,Sl(,()||m|nl|0nN0nns
b i the jriy-Heade of Re, 4390-90-4480- 120-5200-175-6065-1:13-6600-250-8100- 325-11025-400-11425/-, the
j llwm, Py withdhine dante df eext inerement of all the doctors linve been nientioned below for énrly P'ay-Fixation.

(
|
1
!
!
;
i

* A Pay Bente A Par with thie Central Pay-Scale for the .S( afe Muluul & Health Ofticer -l h under

consliderntion by the Gove, of Assam,

1l dhite of enticy of a Medical Gllicer/Specinlist at State Service mml he cottisted as thedate of entry

in BSIC (o protect the Gende & Pay of the lccpcclnc()lhul
Annexure - 26 pay-slips of Doctors inserial Nos

e Cn[zh m:fey‘:n:;q,‘mﬁw l‘:‘SI "'f”"‘”"’"’ Ilnnkm;,\ou |
* . oo , K ' Yoius faithlully
E Sk, Num( nll)m‘tmc 7 I)(‘slgun(loi\“ Basic I'ay “""'cmm:m"“;"c—"w",’ Signature.
Lo eIt B, MS(Swig.) Rs. 11,425/- Stagnation increment ,M’;J"' .
] ' w.e.f Sept 2002
2 {DeriCTordoiol U MSGu 1 Re 025 T Tsowe 2000 [, g
3. l)r.(Ml::)K. i, DM, MDD s, 11 425/- Stagnation increment .Mo )
' (I"aned) we S Nov 2002 X
' kN i Mll Iwmm .mlnu DUH(Paed) 'R‘s.‘),flt)l)/- Jnly,2()().]' ) }‘){V\Q
3. | it gt Bo0piy T TR g et T ok
6 |DrDrAK. Saikin_ | MS©Opty) | Rs.6,425/- Fieb, 2004 1 gl
T e M) 8. Kotk DAAmel) | Rs.9,725  |Aug2003 | i
8 Q.l_._'.!.f‘!.{(gjf‘_l‘!-)\_\"l_l_l!!.!__‘_.‘_ MU(Anacsth) ,Rs. 7000 15t Oet, 2001 ’,3}5:\/ T
9| DrgMus bz Daesty_ | W65 NDeeaons I \ededhe
I() D . I!mlmlull Ml)((n Mcd) ‘ 'R'f:7 ool IQIN()V20(H L (\:/_/
DR P e T T BLOGE N') T s (.g.«,l)/-”"" TstAuga003 0{/—
2 I)r.(Mm.)i\’l..‘wmmn MS(Le .Nl) Rs‘(»()?ﬁ/ 1Rs 1750~ l;'.l}”(:'ms.'mxg_. M%‘ \S 3
s e 2002 il
I:l D (MM)M ll.\/.ulk.l o ;QLI‘(L Pal lllm) Rs.9400/- lst/\ug,iUUJ T - /M:;( )
T | DerKioyane |DinOceMed) | Re6azsi T |5ee20037 T W yecnr A
i3 i)l([\h‘z)l\l\unn T .t\’“)(()t\.(l)_ _ I_{s.li.‘iZS_/- | Siagnation increment ,\,),\M.,
' ' 7 e Dec, 2002 \AIKE "~
1o, 1O C Choudhuary MD(O&G) f1n6] Rs. 10,050/ 1 Jan, 2004 7 s < 1|°
17 DN MDas ™ MDORG) | Rs.GRSOLARs2500- | we.f March 2003 &#‘
=Rs., 7,100/« - )
18, | De(Mis)M.Daishya MI(O&L) Rs. 6,425/- Oct.2003 4\\1\n\~\“
19, | D, l’mlullll.um.m i MIXO&() 1{46250/- Ist l'gl_)}()(){l _ ’ﬁ./‘m 9
S0 DeiiBanikys | MBS TReGUIET T | Nov003 Dpiadi
21, [ Dredhrs.)S.Eabkar, Muns " s, SJH/ iR, 175/- we.f April, 2{)()3/- g)?/,:o
7 = Rs.5,725/- , ! 1708
22, | |)r.(|\h§.)Hirzmm:\)'cc Sharmal MBBS Rs.5.375/- July 2003, }‘ 1% 5.0h
23, | Dr(Mes)Sikin Saima MIDS Rs.5.200/- Oct,2003 /,/,\n< AN
347 8 Kl Killia ™ “MIIIS TSI, 200/ ‘Nuy,r'ZUUJ.. W '
25, | Dr K. Taumg MBS Rs.5.200/- 15t Nov.2003 Rk
6. | Dr. 13, Ronpsom MRS its.5.0800/- Nov,2003 "l%ﬁ 3
1‘)




K o5 el JMOPEL HUSPITAL @/
3¢~ wein L

BELTOLA, GUWAHATI=2 2 ANNEXU)QE— m’

A33AM
. ")' e
Reod32°A~23/11/1/200)~Est L, J{Ge dt.;}_i:/zoﬂ.
Ton, - . -
Tho Semntnril.to the Gevteef Asgan
Lawour & Emp oymont napur!.mont.
Dlnpur,()uwuhqt
' Subsr= Optien eof Pay & allewances of ‘ootnu
& Btaff en deputytien te EII Medol
leapital, Beltely oGuwahatt,
Sir,

Nith reference te the abpvomentiened subjecty
I gm directod te {nferm you that the opﬂon of Pay & gllewanas
of Dacters & staff ferwarded by Govt.ef Assem vide letter Ke, .
IN4153/2003/pt=1/133 dt.17°0903 14 received in this effice,

After examinatien ef the ;fox:osd.l opt.lon
ft appears that the Oovt.of Assem has enly ferwarded the XAAN
fndividuid eptions aubmitted by the Becters & staff with the

particulars of all the Decters & staff in twe astatemints.But gg

per quidalines & nhrms BT

.. -r"\c“' ﬁ‘ i'

In view eof sbeve,it {s Lfequantad kindly te

forvard the fellowing infermatien te this effice~
IXeelTAssem has/exercised "the-eptien-eny

mphw E’}:,_Jhux:gpqy & allwmcog."'w

— i e bt =

2) The Rules underlkhich the eptien &3 abeve has been exsr=

Clsad {,0.tha Rylas ef the Uevt.of Assam which qoverns the
terms & Conditions of pny A AL MAAALA 1ixation ate, of

deputatieniat luff.
J) The 1nd1v1du.-1€_ oarvioe racerds of all the 2% Becleis am

net fervarded with the amevemantiened lattar, s service
records,sarvice Meeks/servic- “rd3,leave acceunts etc,
are required at this end fer - rutiny and XA making

relevant entries of pay [{xation etc,

c——— o



e N

b ‘ ":-f";"--- lb\,:
The infermatien/Racerds s avevo mway kindly bo tonuu‘q.d

to this otfico at an ontly ‘ato.so that nocessary .ction qt thln.

enfngmy %o taken imeddietely, °

' 0
i ‘s

Yeuras fnithfully.

) s "*Q
. R L A IR ”.Bimct‘r( " ) Y

; . “ Yor‘Haliécl‘ﬂuporinten(ant
Capy tos~ 1) The Administrgtive Medical Officer,E3I Bcheme

Assem, Z99~Narengi Moad,“uwahati=21 gor infermation

and necessary ectien,

' //

By directer (AMmn)

e e ——————— e ~— .
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-_ y : - GOVE RNMENT OF ASS/M
” LMOUR IND EMPLG YMENT DEPANI‘MD\]T.
L2 2 2
SO, hhl\l;J/ZOOB/PL 1/150, Dated Dispur, the 29th March,2004,
F e $ Shri B.B. Hagjér, ]:I\‘S, ' Cet

c_ommr. & Secretary to the Govt. of Assam.

To ¢ The Medical Supdt., Model Hospital,
ESI Corporation, Beltola, GuwahaLi~22.

Sub }

laf ]
"“ i ;’. l.‘ ¢

With reference to.the letter on the subjnct quoted ahove,
I am directed to communicote: the followiug tems and conditions of
dhputntjnn for the incumbents deputed to the Model Hospital, BS5IL
Copporation, Beltola under Govt, of India vide this Depti's
Notifieation NO.GLR, 121/2003/8, dt. 10-4-2003 and NO GLR 121/2003/9

t

.c"t

, 1. The deputationiots will be entitled to retain their
grade pay plus, 10% deputation allowances subject to mexdinum of
k. §00/w Pum. when the transfer 1s Within the same station and 20%!°

v the gimployeas baaiq pay aubJaot to a maximuwn of f3. 1000/- only p.m.

in OLhUL cases on the condition that deputation allowance pluq basic
a4 e1) J';@ﬁﬂﬁﬂﬁmﬂ“ﬁlnﬁy
aubj%.";«or e conditions laid-
's '0.M. NO.FEG,102/61/132

ciL. 10—-.:-65, NO.FEG.29/74/230 dvt.. 22-1-91, NO.FEG.13/92/Pt/13,

dte 3=5-94’and NO,FEG 13-92/Pt/29, dt. 16.7.99 (' Copy ‘enclosed) .

......

- (2) Joining time pay of the incumbEan while proceeding -and.
eon roturning from Forein, Servicé l.e. Model Hospital, LSI Corporation,
Meltola will be paid by-the borrouing authority as admissible under,
Rules, - P e o .. o [
(3) Leave salary and p@naion ronLrthutfon ‘ete. will bevc to
e bomme by the Foreign Employem il.e. BSIC, Govt. Of, India,

(4) The Foreign Employer is to ensure recoveries of the sub-
cription towards G.I. Schemes from the deputationiﬁﬁ%d take nécessqu
action for credifing the amount as per Clause I.B. of State Govt,
Tmployee GoIo Scheme%A1983 as €irculated vide Finance (A&F) Deptt's:

mOsFM.SB/Bl/?t} dt. 25-? 83 (couy enclo,cd)

(6) The Foreign Bmployer shall offer the medlenl Eaellivios
not inferior to those which the employee would have enjoyed in the

| Ciwt. services but for. their deputation.

Contd.. 2/~
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| ' ‘ (7) The Forelgn kmployer will be liable to pay the leave

v salary in respoect of Alsability leave granted €o the Aepmtationdsts
onvnccbunt of any disability incurred in and thoovugh Forelgp.servic
undar ESIC even if such linbalities manifest themselves aftor the
terminati’\n of the Foreign service.

(8) The deputatidhsts will not he allowed to join ony
'penaion’or GeP.Fa q;dar the -Foraign Employer.

(9) Dsputationists will he pald by the Foreign fmployer-
trovalling allowances for their joumdy to take-up the assignments
aned to rutum therefrom (including family members) as.admissible.

Y (10)" The whole uxpenditure in respect of ony compensatory

.

g
1 it )
It

FEK

allowances for the period of leave and or at the end of the Foreign
: servxces till the incumbents joins theldr pareat ”epartment undnr the
State Govt. will be borue by the Foreign Employer.
(11) The deputationists will be entikled to travel conce=
ssion from the Foreign Employer in the scale, they are entitled tq,
| under the §tate Govt. and the cost of such consession w;ll be borne
!~ by the Foreign Employer.
f o ' (12) The deputationisb shall furnish returnes of movab;e
and immovable properties owned by -them, Lo thc Oovernment.,‘ -
' (13) The_ outstaading Sovt. ducs, if any,. will be paid by
the deputationists. during their deputation and the Fovaiqn hnploxer
will have to take reaponpibility to' credit the amount to the State

Govt. Revenue regularly.

(14) The date of .commencement end termination of their :
Foreign 60rvice shall be reguloted in accordance with thc provision$
of the. ‘Agsam Fundamental Rules and Subsidiary Rules. S .

(15) . All other’ terms. and conditions ‘will be Governed by
the Rules and quulations of LhG Govt. c3t.au= Of ASa&n.

1hn anrvicu history of 25 Nos. of loctors 2o cnelosed

heruwitli for favour of your noccssary action.

Frelo te Aa above ., Yours falthfully,
T
;vm/VAA
. ’
Cominr. & Scorctary tn the Govt. of /8s5m

Labour and Lmployient Daptta
\§§&Qf - .

COntd.. . u3/"'

yon | awm——y o~ Ta

-J’_l
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., Mamo NO.GLR.l58/2003/Pt.1'/153..A, Dated Dispur, the 29th March,04.
Cgpy to . . ' ‘ R Ly
LT
}) The “eputy Madical Commissioner, ESI Corporation, Panchdeep |
| ' ‘Uhawan, Kotla Road,"New Delhi., ,
L - 2)_'1‘!'\(3 Regionnl Director, ESI Cormporation, Assom, Bdrmunimaldan,
t[ . v (.3[]\0/"“”‘:..[."21 . . . ’ ‘
] | 3) The Administrative Medical Officer, ESI Schemes, Assam,: '
TR “Zoo-Varengl hoad, Guwshati-21, :

}.

a [ . . .
. Th@ Qa'lth & F, W, Dbptt. msmt,- G\lwahati”s . ;
", The Zacountont General (AE), Assan, Maidamgaon, Beltola,

4 .uwahat1-29 with refe IeNCco to thedr letter NO,GEYXI/L&E/ESI
% Model Hospital(SQZS,_?t. 19-9-03, C . e

)Mo P.5. o Minteter

7t il

ALt

- . - N N
- . o ——
e e
T - - + .

J

»

'

SN . Ty
~Labour eng Zmployment Deptt., "Assam,

L]
p:
3

.

“,_"‘-é'm .

S , e e . --‘
7). .Person concerned,s. - : N
; Sy Gt ! ~ "H(".
- C 3
Sy v . ’ . ¢ - f
By order etc.; . S
- . A
| ' ' 5
"r‘:_/‘-ﬁ/ Ca ) "
el ‘ ty

- ; .
Wur and Employment Pepartmens. 1 '

weove Commp, & Secretary €0 the Govt. of Assan

'
. . sace e i
v N

>
e
.
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Beltola: Guwahati-22 | —
- : ANNEXURE—X b

ESIC Model Hospital

_—
-

v No.432.13./19/1/2003-Pay-Fixation./ JA G DLI2.01.2004

s ! . | ‘ ! a‘ . :‘
" Frone- Medical Superintendent.... R
> 1SIC Modcl Hospital, Beltola
Guwahati-22
. H \

To ‘I'he Medical Commissioner,
ESIC .Panchdeep Bhawan, Kotla Road.

New Delhi-02

Sub: Representation of Doctors & S1afl ESIC Model Hospital, Beltola, Assam for Larly Pay-
Fixation during the Deputation Period. '

Madum,
e | beg to forward herewith the representation submitted individually by all Doctors & stalf

/ . 0 ’ . . v . .y .

‘ ol BSIC Mudel Hospital, Beltola, which is sclf- explanatory in itsclf. The representation of all
other deputationists will be seat in successive batch-wisc manner , some of the same have been
sent at present for your kind persual. ’

o , Yours Faithfully.
‘ - N [ vt r
’ “y ' Y . LI y ! .
' Lo '
v RF ‘ : ! ¢ "y \ ‘A \,
v . ."4 K k.’ .+ . Y \ e ) 0‘ : A 7
SN VA
TR A A P A TR A R
o S - Mcdical Superintendent

o . .
1ESIC Model Hospital.

| Beltola, Guwahati-22,Assam
1 ' tofscm whes | Modlcal Supdt

v ; ' 57,7, % pretA  ESL Msdal Hospital
’("MJ' é\ry:;y\'u : & : e ’,,-f} 22| B "ola Guwahatl - 22
‘\x\' nﬁb’ ‘ ; ..,'r a8l

f

PR
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e ’: . T . —TR1082
f;jﬂ‘ Fil ?’J hu!’r.?il &3 ia 4{,‘..‘,‘1“’;"}“&,;& /fi,.u“.tf wm IS A3, K

Head Oftlce : £.S.1, Ho.,pll.»l 10, Kh.m.np.nn Guwulmll-// T

ation o, /\m>_."90/93/20 Date : 25/04/1997)

———

s

o T B AR S

-
—

. \ ot . A
Adviaor ¢

0 'De 0L Das

Dr. C. Choudhiny

wi ’

i
e

Presidont:
De:NK Gogol

p] ;.
. - o
Tle (i N .
[P W e
) A,
R .m’i;@ il
. ML EE M

Vlce Presldcnt HE
Dr. (M1)»l..¢ llamuka

.-xwt '.'-.:"wuk"i'?i'.' =

Gcnuml ccuo!.ny‘é
Dt. Db lluabm.a

'st Gcn ' Seeretaiy :

Dr N...i “Das

' ‘; g'w“h
p '-I‘i|5 N

'lrcn;umr :
- De. (Rg) K Dora

Executivo mdn'th( 0
Or.. H. h..Smn.
Dr. 0, t!m&'sw

“r (HG) ” ”n'uli'JA

Or. (fn) I WSS
"Dr; (ki . Um'.h,.a
Dm(H ) . S

{Gutviuni)
or. Ko Thinng

4

©

%,/.,f,.... £s /D///cw/ 09/09

‘ .
t §

. . t .
’Io‘ P . v , ‘
The Medical Commissioner, C ;
ESI Corporation of India, S '
“Panchdeep Bhawan”, Kotla Road
New Dclhl 02

%,/;.'?n? ,/ a$70}4

! ;
] .Rcl' yo. I:S L /ﬂ/) /O/\/ /o 4/08 Datc: 27.5.2004
' H“ - "‘:A'é'-
¢ Sub. l’nymcnt ol‘ lhc ESIC Pay & Allowances to the Depulationists ol' ' _*;‘ 2]
i thc ESIC Modcl Hospilal, Beltola, Guwahau 22, ‘ o
& 'Ru'spuch.d Madam. H | ’ .' KJ;J
'i‘;‘“’; ;.“,’, “ “_' G e R ‘ f

'llm is-in. conlmualmn ol' our’ "previous letter No.LSI/l)A/OM/(M/OZ dt,
23 2.04 whercby we demanded to pass orders to release the Pay & 'Alowances of
" the ESIC to deputationists on (he strength of the written individual option to accepl
“ the Pay & Allowances of the ESIC of India as sought from your end. It is the
~ prerogative of the deputationists cither to elect (opt) the pay scales of the Parent
., Deptt. ‘plus. Deputational Allowances or 1o get the Pay & Allowances of the
Forcign Deptt. without having any discretion on the part of the Focign Dcpll. o’
dictate or to guide.On this count our choice was to clainy and nceept the Pay and
Allowances of the ESIC and not of the Parent Deptt. Also according to the
Memorandum OF Understanding (MOU) signed by the ESIC and the Govt, of

Assam we are free to accept the ESIC Pay and Allowanccs as per our mdwndu.ll
uptions. ‘

It is worth -mcitioning that the Labour and Employmcnl Deptt., the Govt.og
Assam, Dispur, vide its letter Mo. GLR.153/2003/P01/150 dt. 29.3.04 intimated
you in clear terms the queries made by your office vide letter No. A-11/11/3/2003-
DM(11Q) di. 16.2.04 regarding the Terms and Conditions of Deputation of Doctors

o pnd Staff to the ESIC Mod"i [ospital, Beltola, requesting you 10 tehie nzcessary

. fiction for teleasing the Sq!.tri(ﬁ 1o the: dcpnt.mom&ts ffom the date of hitnding over
"ol “the hmpﬂ.\l (i:¢.4.4.2003): Tas’ per Toption  already " exercised by them
inidividually The said ztier is nnlhm\, buy an opllon by the State Govt. on behalf of
« the deputationists with p.uumnl:\f'rcicrcmx (o your letter No, 132-A-23/11/1/2003-
“Estt. 1660 du. 29:9.03,

’ "
e

*Conti 1)

(i)

A
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a..r'ul‘:vl)a)i it gl "Ll/‘ ".(.V );w M;f.‘l |l‘t JL ‘M‘Mi r ‘téAJStp )l;{'..' ""“) A')

| j saly ,.'4;
. Head Oflice  £,5.1, Hos, '

5 dital, PIO. Khanapara, Guwahal - 25 -
(Nucoguluad by Govl, of As

[ : !

. sni V!dn Hotitication to, AP, 90/93/2G6 bato ¢ ?5104/1907, }e
:° e At o , ; : ‘
?g E e “, ' ) ' :%’r/’./lo...ﬁ.ﬁ.#/.&ﬁ/O/V/of* o§ ' f’/‘ﬂ/ﬂ...?.r.?./..g.s. 03
o .qulsor_z L , e
fg ;0 0, Dos _ . f
;i Dr'C; Choudtihy | (1 | :
r?j L ‘ Option to scrve in deputation is purcly on consideration of financial benefit
| S A and the delay caused-from your end to release the Pay & Allowances of the ESIC
_ \i T of India even afer lapse of onc year becomes a maller of concern for us (o
i ‘President ¢ ventilate our demand once again without making any further correspondence with
£ Dr.- MK, Gogol the State Govt. on this count (Pay & Allowanccs).
i We honestly claim that we the deputationists doctors & stalT arc now working
b W as per the norms of the ESI Corpotation (Model) Hospital w.e.f4.4.2003. .
o . 'ltis therefore, priyed that your good-self would realise the gravity of the
£ Vice Prosidont i .fsilualiqn as mcntjopql in our letter dated 23.2.04 and request you to act on it with
i "D (M8) Lo Hiapka | Immediale effect otherwvise we would be compelled to seek justice from the
e Honourablc Court. ' :
| R " “Mankieg You. o |
| - Genzial Secicliny ¢ s : e s
. Do DG Bty Yours Faithlully . : ; ))/(
! , | e O\ L nVcL
7 \_ . R A e
St St fz‘f gl

“K.Gogoi o .~ "' Dr. D.C.Borborah -

- Assh Gain Sucrolay i Doclors® Association - ' ESl Doctors’ Association
g ~: . DLN.N“QD&S 5 X -"i'-\ b . St e ey v ' '
s T U T g
’H ./:,,';A A ' R e h' s . L T ‘ , . . l . N |
Nt TERR Copy g - . .7 | ; : 7| . 3 ‘ : | '
b RS SR +* LThe Director General, ESIC, “Panchdecp Bhawan”, New Delhi for his ¢
- Argasuror ‘. kindinformation & necessary action,  + e Lo e ool
DR K Dona 2.The Secrclary-cum-Commissioncr, to the Govl. of Assam, Labour & :
PR Employment Deplt., Dispur for his kind information and necessary ;
PR }A.\ L action, ' .- ‘ ' o e ‘
U 3.The Sceretary ,to the Govl. of Assam, Law and Justice Deptt, Dispur
4 Exceutive Membes; | for hiskind information and  necessary action.
% g:}u'Kl‘lu‘::'f;:‘ L o Yours Faighfully,
.. sV st 4. g ' . . !
I Df.v.‘;(Mﬁ)‘f;I, Wieadta | 4000 o . ﬁt_ ' V
i 01, (M5) 8. Coua ‘ :é( D/' Al :
70 (Ms) M. Gaishya : . Dr.D.C.Borborah -
: Dr, (Ms) M. Sarma ' ‘ I:S1 Doctors® Association
f A (Gosvrami) L 3 - . )
i‘ Or. K. Timung ( . .
) ,
i o
’ ‘ ’ : .
g .
ey i
+ qt' . ¢
H
1
i

feentim

. ———

s Al



~
Y

T+ mywian ;. functional selection grade in his parent cadre;

0 | -4y

' !
;';QP}?X.S‘I DHPUTATION WIIHIN INDIA- . . A4l

B
R
R

L. pay bygpue Increment plus Dearncss Allowance(s) itciuding interim relief, if

:any, adimisaible to a person in rarent eadie post exveeds the emolimenta com-

e maxhinum of (he ex cadre post. - '
T .
e uds xevelsi of aptlon

L
!

LSO ( ! . , N . .
- draw elther ihe pay 1n the scale of pay ol deputation/foreign service post or his

.. personnl puy,, if any,’

ﬂ-.:ﬁ?'-.”‘d.?'ﬂwv borrowing. anthority should obtain the option of the employee
‘Within vite onth from the date of joining the"ex cadte post unless the ey

© bloyee has himself furnished the option, :
.25 Yoo e R

43 The option once exercised shall be final, However, the cmployees

. 'may‘revic te option under the tollowiug circunistances witich will be effece
r}‘ti‘vqf;‘lom‘u;e date of occurrence of the same: v B

N 1 B T P . . .

) 1'11!' ;m',(g)wthn he receives pro forma promotion or is appointed 1o non.

: "'Z{i«,‘iji«_r’(si(b)nWhen he is teverted to a lower grade in his parent cadre;

".1(¢) ‘When' the scale of pay of the parent post on the basis of which his
e e 1 emoluments are regulated during deputation/forcign scrvice of of

“eonitnis, e ex~cadre post held by the employee on deputation/foreign
1 it Service is revised either prospectively or from a tetrospective date;
Feit o (d) Based on the revised/same option of the employees, in-the event of
B LTt forma promotion/appointment 1o non-functional Sclection
i Grade, revision of scales of pay in the parent cadre, the pay of de-
LAY s putationists will be refixed with reference (o the revised entitlement
o pabnte o€ pay in the parent cadre, However, if tho initial option was for the
o Yo 5w pay acale of the deputation post and no change in option already
, r'\.-‘;:g-,j},‘;»,.;.,:gm{jgexcrcisedzis;gnvisag'ed, the pay already drawn in deputation post
 riaervoios t- will be protected if the pay refixed is less, s
{0t Nove.~Revision in the rates of DA, HRA or other allowances eitlier i
»the parent or borrowing organization shall not be an occasion for revision of
‘i‘:h 3?‘33%“’”"6;"' . 'f R —_ I? RN
wﬁlim&.}m«t If the:pay of an employee in his cadre post undergoes downward
Jirevision, the p?‘y An the ex cadre post is also Hable to be ‘tcﬁxecf on the basis:of
" tevised pay and in accordance with the revised option or existing option, if the

t

‘employee dues not revise his option, CoE vy
A g . - e RIS
- 8 Pay flxatlon o

.....

1
{ - rho-Sod -Whent an employee on deputation/foreign service elects to draw me
in. thie egale of pay'attached to the ex cadre post, his pay may be fixed. as

Lo g D Pl s VL Bt 2 R e N

K7,
((\(‘/“L' Q/”S"'KL" %
‘ Wclb‘

q}‘

- oprising pay plu Denrness Allowance(s) including intetiny relief, i ony, ot the _

4,1 An employee appointed on deputation/foreign service mny elect to -

~ basic pay In the parent cadie plus Deputation (Duty) Allowance thercon plus

TS o kT W by T PR AL o ST R ey -
e

i
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\3 Ve Lt AT v )
» /\J v \‘2)'( SR ‘ R\ <.‘f:"'
EMPLOYEES' STATE INSURANCE CORPORATION o ,7‘/‘7 A
~ 'PANCHDEEP BHAWAN'; KOTLA ROAD: NEW DELHI.02 \v
: : S ‘ QY
No. /\-37(18)1/2003»!’)M(lIO) Dated 09.10.03 . ‘
o . T T v
~~ The Medical Superintendent A iy et el
v ESt Model Hospital kel -“ .'7’ ta,'. : |
3 " . »L'\c ~t 2
Jidedele : oo, - 2 .
A58 00 ’ e 04 o aegnty!
' ORI TSR SR .;f"' wahan.2 A
Sub Terms of dbsorplion of State Gowt, employee %;&&ed—lé-&ﬁ]@ KL,

?

Mudel Hospital under ESJ Corporation, *
Sy e

I am directed to enclose herevat, the terms of absorption of State

Gowlt. .eniployees who have been depuled to ESIC Model" Hospital,

R _+ for your consideration. |t is proposed to absorb
Stch employces in Corporation Service on their lendeting tesignation '
llom Stale Gowt. service, and acceplance of the same by the State Govt, ‘
You are, therefore, requestod lo circulale the enclosed terms & conditions
of absoiplion among the sinployees depuled to the Model Hospital, calling
,\—M\!he oplion of each f@cilj_gy;lor avsorpliyn in Curnoration service or ‘4 gel
repatriatad lo 'especlive parent cadres. Il is, he: ever, pointed il that
option need not be called for from following employe * as they canno! be
absorbed n Corporation service, and have to be ipatiialed lo their

respective parent cadres. ' e}
1) Persons holding such posts in the Slate Gowt.' for which. no ‘
<eorrgsponding posts exist in the Corporation, ‘ ' ! ’
i b !'. N . .
2). A person whc} has completed 56 years of age as on 1.9.2003 ., ; , .
)" . ' —— .

- J) An emyloyee against whom any disciplinary proceediny is pending or
- being contemplated. . . e '
4) Peisons deputed in excess of adimissible posts ug pq!,ESIp Nor;g’ug.

¥
¢

T Recaipt of this communicalions may please be acknowledged. ,

s

A copy of format .in which option has lo be exercised by each
employee is also enclosed. , S
. L
' Yours faithfutl$
Encl; As above . __,_.....ﬁ/\ - 10
B (0, LAHIQU)-" \1
JT. DIRECTOR (MED.)
Copy to.- o :
- 1. The Secrelary to the Govt..of . Minislry'ol
N ) along with a copy of terms of absorplion
for information and necessary action.

4 —— .|

A ot %ﬁ/gﬁ? ae JT. DIRECTOR u(f{?, “\ .
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» ;" i .fw 1) Optlon may be exercls&.d by each employee either for absorption i,

'Corporauon serv\ce. o (or repatrlation to the State Govt. service “

‘(
-ty

[ / ) Mere exerclsing of optton for absorption in Corporation servtce sha\l

not confer any rlght on, any employee to c|alm absorpuon and the

‘ . t
A I
P Mor,

Lk | - aprlsion of the(urporatloa n the matter vould be final, e

{ f'« 3) An-employee, roptlng ior absorpuon has to resign from State Govt.

Go8Tce a0l fenl o

-servlce andj hls,absorptton m Corporatlon service will take effect from

N TP thc. ddte on Wh\Ch has ',"qngn.mon is acceptcd by \he State Govt. or

L > | T ot Locepdvwen b )
] R \ - from thc. da\e nn.whlchmjmns duly whxchcver i5 Iater C
st L L t ’r“")r» 7 V

2 R ”4) bu\mlb{ ofﬂ an« employee absorbed in e Corporaﬂun w1|| be

f‘ 3 -

R ‘ oo determinedfeilher from the date Irom wlnch one holds the post on
‘. 5

T dvputu\lon or from the ume one holds the post in Pquwa\enr gradP on -

l‘ N '.-""‘ .ol by t
T N u.gulur bdsis In the Stalc bovl. .,ewiu. whu.hvvm 15 lau'r ,f;‘uiuo iy of

¢y or more S\au. Govt. unpluyws absorbed i u_u; go|'|;(xatio|\

Fgervics) woutd however, - be | fixed as per the seniority existing in the

State, Govt. pllor to the:r absorpuon

5) Employees on absorpt&on would contlnue to work at ESIC Model

Hosp[la_l,__, at the discretion of the Corporation, but

' would render themso!vcs hable !or e gnsle | to anywhete in Indla.

|

|

!

l

, l .{1\ v 6) 'Al\\' Medical Officers reen . @S GDMO by the Stah Govt,, on
Y 7 C y
«~absorption in Corpo! allon service, shall be absorbed in the GOAQ sub-

cadre only irrespccqvé of tiieir qua\iﬁcatior\s.
7) An etﬁp\oyee, on ubsor;;uo_n in corporation service, s.ha!}‘ have the
option o get his pust State Govt. savice counted or (r:oml)in«:d
"' pension in ESIC provided lhe Stale (Juvt is agrecable to vrémit iy
proporl\onate penmone hiability for the pev iod of sevice wndw nd by

P such an employt with W, Cincluding  the period of ¢

.

jrputation.
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Allernatively, the employce can  opt to‘gct the pro-rata pensionary
venalit from the State Govl. for the services rendered wlt'h the State
Govt. ( including the.period of deputation ) and in that evént his past
service in the ‘State Govt. will not count .for‘ pension in  ESI
Corporation. Option in this regard shall Be exercised within _s.ix‘months
-gf}gbsvpu ption of an employee in the Corporation and option oncc
exercised shafl be tréal.egl s final.
: Loneurr

~ 8) tncase an employee opts inic av ” of counting of his past service, he
will e cligible Lo draw pension in accordance with the Rufes of the
£SH Corporanon- for the combined service under the State Govl. and
that under ESL Corporation on the final relirement from ESI
Corporation.  If he resigns from service ¢~ the ESI Cdrpn;;..tion, his

resignation  will be treated as resignation from Stale Govt. Service

entailing for forfeiture of past services including that under t

Govt. and consequent loss of pen§ionery benefits  for ¢ y
service. ,

9) Ordes. for counting of past service of an employee, !’ -‘r.:d, will be
issued only on receipt of proportioﬁate pen.' sollity from
concerned State Govt.. _E}i‘qb_t’t_g_‘gqu_ni . .vIou3 service st
arise unless the proportionate - wary liability of ployee ..

4w discharged in full by the concerned State Govt.

~ ;.())C..u advance and House Uuiidi"u Jvance oblalned by an crapioyee
from his previous employ' | State Govt. ) have to be ne\_;ga_’:g,_in_"fuu__
before his absorption in "nrporati_or; service is considcred.

{
11) An officer on absorption in LS1 Corporation service will be governcd

by £SIC ( Staff & conditions of Servfce) Regulations, 1959 a5 amended
from tme to time,

t2) No cmployee against whom any disciplinary proceeding is pending ov

Deing contemplated will te absorbed in the Corporation service. .

— v
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T . ESIC MODEL HOSPITAL
> © " BELTOLA,GUVAHATY -22
NO.432-4-27/19/1/2003-Estt/ R Date the J° 1~ /o3
TO . ‘ %ﬁmoﬁ%; -‘ﬁo/i;oo;f?.Q0¢oz 6).37/0 h
ES/C  Aoole Ay
#Af ‘ o vae '@g@o& e ”MM’Z\'

Sub: - Terns of absorption of state Govt. Employees

deputed to ESIC Model Hospital,Beltola,tnder

o -ESI_Corporation. ’ o . '
Sir/Madam,

~ In terms of Hgre. Office instruction communicated
vide letter no.A-37(18)1,/03-DM(HQ)dt.9.,10.2003,I am dirceted to
- enclose herevith the terme of absorption of State Govt.Employecs
© deputed to ESIC Model Hospital,Beltola,Guvehati.Alongwith the
terns of absorption a p¥oforma of application forn in Triplicate
. gﬁfOF permanant absorption is also enclosed fof your consideration
You are requested to go through the terns &

orptiom carefully and exercice your option’
either for permanant absorption in corporation service or to
get repatriated to parent Department/Cadre in the prescribed
Proforma in duplicate. ' |

Condition of abs

Your Option may be forwarded izsedis
Conpunication to the Hgrs

tely for
s. Office at the earliest, '

Encl:- as above, | Your's faithfully

A
AR

(P.BARUAH)

By;Diredtor( Adms) ;

For lelical Superintendent ‘

ESIC Model Hospitsl

. . Beltola,Guuahat-22
Copy to The:- ' ‘

5] TSI TS IR T n g ety

T+ Jt. Director (Med) ESICorporation, Kotla Road
New Delhi. for kind information.The receipt of
letter No A-37(18)1/03-Dii(HQ)dt.9.10.03 is hereby
acknovledged., '
2. Secretary to the Govt, Of Assam,Labour &
Enployment Departnent,Cispur,Cuiahati-6
for kind information and necessary action,

3. Adninistrative Medical Cfficer,ESI ‘Sche me Asaan
200 Narengi Road,Guvahati-22 for information

Dy, Direcétor ( Admn)
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13) Pcy of ~n obsprbed coployec will be fixed &s per Rulczs.

-
"

14) Leove of cay kind %711 not b transferred end leave cecunulotod
in Strntc Govt. zervice cca be ot encnshed by an caployce @8 per

Rules prevailing in State Govt.
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To
The Sccrelary,

Department Of Labour & Employment
Government of Assum,

Dispur, Guwahati

R,

.
M
e

SUBJECT : TERMS AND CONDITIONS FOR ABSORPTION INTO ESIC.,

Respected sir,

AT ek
eE

R

TR

With due honour and respect we the deputed staffs and doctors of the ESI
Model Hospital, Beltola, Guwahati want to draw the following few points for favour of
your kind attention and needful, ' '

1. The ESI Corporation of India has asked our option in regards of absorption into
their organization and given us some terms and conditions.

2. We the deputed employees will submit our option for permanent absorption only
through Government of Assam and Government of Assam has to release us for
permanent absorption into ESIC,

3. In their conditions they asked us (¢ resign from present post and join their

T T
35 Lo

organization, but we the deputed employees want absorption without resignation %
like BSNL, Drug analyst Dept. of India ctc. ' , ”3
4. We want provision for return to state govemment job even afier absorption if we o
are not satisfied with ESIC within a reasonable time, e.g. 3 years, £t
5. Whether the State govemment will give us Leave encashment or carry forward 51;
our leaves at credit to ESIC, . ;f
6. Whether the State government will carry forward the Pension bencfit to ESIC or. i

will give premature pension to jts absorbed employees.

7. Whether the Staie government will carry forward the Gratuity benefit 10 ESIC or
will encase it te its absorbed employees. '

8. Half pay / Commuted leave have to be forwarded 10 L] Corporation for its
employees. ‘

9. Government should be firm caough to press ESIC to proteut Grade and maimnain
the seniority of the ebsorbed deputed employec afler absomtion into ESIC.

10. Carry forward all kinds of loan of its employees to ESIC,

1Al Specialists must be selected from the existing qualified deputed doctors.

12 All other senior cadres for paramedical and ministerial staffs must' be selected
from the existing deputed stafls.

13. Whether all the service and pensioner benefits etc, during the deputation period
will be forwarded to the ESIC or will be encased. -

1ated: 4-11-2003 Yours Faithfully
ESI' Model Hospital Deputed
Beltola, Guwahat; Stafls and Doctors of ES] Model lospilal

Beltola, Guwahati,
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The'Chief Secretary to the Govt. Of Assam, Crs) B L e "“
Labour & Employment Dept Dispur, Guwabhati , Assam g0 o) m,z,;‘\-,' v SO

Rcatl o "'q'i“'
Tlxrouglx proper channel : : 21%
Sub : Objection regarding the Terms & Condxuons for absorption into ESIC
Ref. No.A-37(18)1/2003-DM(HQ)-----dated 09.10.03 & No.432-A-27/19/1/2003-Estt./------
dated 10.11.2003 ‘

Sir, '
With ref. to the letters cited above we have the honour to place the following few points for
your kind consideration & also would like to humbly request you to overcome our following
app¥ensions : ’ .
POIntu.s)x%{Erwr’ Coepevesa T ,,MQMM'. Ry “",". »w'm -

_)‘ o . . . ‘-.«...,,.‘v,. C
1N Ophon Terms No.2 - ‘Mcre exerc1smg of optxon for absorptxon in Corporanon service shall
not confer any right on any employee to claim for absorption’....... this 15 against the decision as
per the MOU is concerned. So e request you kmdly to have a look into the matter & kindly to
press ESIC to modify this point so that nobody is deprived of absorpuon into ESIC afler
giving option for it.

(2) Resignation: Terms No. 3 : *‘An employee opting for absorption in Corporation service has
to resign from State Govt. Service”. We all are deputed by the State Govt. into ESIC in our
already existing ESI Hospital, Beltola of our State. As per rule the deputationists are absorbed
once they opt for it after the expiry of the deputation period. We are free to exercise our option
for absorption into ESIC as per the MOU & there were no pre-requisite Terms & Conditions.
Many instances can be drawn where the employees are absorbed without getting resigned as per
the instruction & reference of the Finance Estt.(A), Personnel (B) Dept. So same rule should be
applicd to us also. As there is provision to release the deputed employees, so we request the .
Govt. to release us for the purpose.

(3) “Whichever is later”: (i) Terms No.3 : “The absorption in Corporation service of an
cmployee will take effect from the date on which his resignation (release afler modification) is
accepted by the State Govt. or from the date on which he joins duty whichever is later’’. The
word “whickever is later” is rcplaced by the word “whichever is earliar” vide G.I. Dept. Of
© Per. & Trg,, O.M. No.20011/1/2000- Estt.(D), dated the 27-th March, 2001 & takes effeflive
from:14.12.1999 (oder no. 13 ). lnspllc of that why it has been mentioned as “later” is not
ux}der tandable to us. So, we request you to do the needful for modification of this point.
"' The point — from the date of joining duty—whether i in ESIC or m depumtxon is not clear to
" us. We want it to be effective from the date of depiitation. .
(ii) Terms No,.4: : “Seniority. of an employee absdrped in Corporauon wxll be delcrmmcd cither
from the date from which one holds the post on- dcpulallon or'from the date one holds the post in
cquivalent grade ori regular basis in the State Gowt. Servxce “whichever is later”, The word
‘ater’ is rcplaccd by the w0rd ‘earlier’ vide G. l Dcpt. better No which is already mentioned.

«!

(4) GI)MO Sub- Cadre / Cadre: Terms No. 6 The deputahomsts wxl] be ‘absorbed as GDMO
Sub-Cadre’ & not as GDMO Cadre. The: dcﬁmuon of Chdre & 'Sub-Cadre may be clearly
“mentionéd. If the general meaning of the words lmphed & ESIC recruited fresh one as Cadre &
the seniormost depufationists as Sub-Cadre then it would be very unjustice o us.

So"we request you kindly to do the needful for giving equal_;usucc to both calegories.
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(5) Irrespective of Qualifications: Terms No.6: We will be absorbed as GDMO Sub-Cadre
(Cadre after modification) that is too ‘irrespective of qualification’. Qualification shoudd be a

: rr.‘ ( be taken in account as per rule. It would be very unjustice if GDMOs with PG
qealification are considercd as same as GDMO without PG qualification. So we request you to
place the PG degree holders in the concerned Specialists Sub-Cadre category ( not Specialists
Cadre ), where there are more than one PG degree holders in any specialty, with the same pay-
scale but only with initial higher basic pay & the future scope of promotion to Specialist
Cadre from Sub-Cadre so that the senior deputed PG degree holders are not deprived of in the
future. : : 3

So we request you to do the needful for giving consideration to qualification &' for

selecting Specialists cadre & sub-cadre. o

(6)Pension / gratuity benefit: Te: s No. 7: We want to ‘opt for the proportionate pensionary
benefir’ & that can be forwarded 1+ ESIC on the date of absorption as per Sub-Rule 24 (a) of
Rule 37 A of the CCS (Pension) i*ule because all the senior employees whose scrvice periods
are about 15-25 yrs. will not be benclitted if pro-rata encashment are allowed. ;

So you are requested kindly to do the needful ‘for the future welfare of its deputed
employees. . : :
(7) Past Service: Terms No. 8 We want to ‘opf for counting our past service'. “If he resigns
from service of ES! Corporation, his resignation will be treated as resignation from the Slate
Govt. Service entailing for forfeiture of past service including that under the State Govt. and
consequent loss of pensionary bengfits for combined service™. We want that his resignation may
be treated as resignation from ESIC & not from the State Govt. & that may not entail for
forfeiture of past service including that under ESIC & consequent pensionary benefit for
combined service fill resignation may either be encashed or forwarded to the Statc Govt.

So you are requested kindly to do the necdful for counting our past services. :
(8) Car Loan / House Building Advance: Terms No. 10 : ‘Al advances have to be re-paid in full
before absorption’, This is in itself an impractical condition as it would not be possible to return the
loan amounts at such short notice. So we request you kindly to make agreement with ESIC in this
regard. -
(9) Pay-Fixation as per rule: Terms No 13: *The pay of the “absorbed employces” will be
fixed as per rule’. Under what Central Govt. Rule or formula (e.g. Fitment Formula elc.) pay
will be fixed may be informed to us before absorption & whether the option for corporation
pay during the deputation period has been accepted by the corporation is not known to us. Does
by the word “pay of the absorbed employees” mean that the corporation pay will be allowed
only after the absorption & not during the deputation périod is not clear 1o us. As there are
different pay-scale for different employees & within the same pay-scale there are different basic-
pay upto the stage of stagnation increment, what rule/formula will be applicd is not known to us.
We want that the total numbers of the State Govt’s increments alrcady achicved or to be
achieved before absorption may be accounted & adjusted with the corresponding increments of
ESIC starting from the minimum pay-scale of the corporation. Initial higher basic pay may be
considered only for those who deserve for it e.g. Higher qualification (MD/MS, Diploma holders
ctc.) There may be definite difference between those who have crossed the Efficiancy Bar &
those who have not crossed it i.e. between the junior & the senior employees; between the PG
degree holders & the MBBS degree holders & these points may be considered while pay-fixation
is being made so that nobody is deprived of his/her legitimate due. So we request you to press
ESIC for favour of its deputed employees in this regard.
(10) Leave Encashment: Terms Nol4 : “Leaves of any kind will not be transferred” but this is
possible to forward the leaves to £SIC on the date of absorption as per Sub-Rule 24 (b) of
Rule 37 A of the CCS (Pension) Rrie & as per Leave Rule para 5 of Swamy’s Establishment
and Administration (2003) because i) the half / commuted leave cannot be encashed, (i) afler
absorption the leaves at credit may nut be available. ol BT e

So we request you kindly to forward the lcaves at credit. s Bevomn, 0T
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(1] oy Account: The GPF subscription together with interest thereon at credit in the GPF
* A& ount can be forwarded / transferred to the GPF Account of ESIC on the date of absorption
as per Sub-Rule 24 (a) of Rule 37 A of the CCS (Pension) Rule.

(12)Specialists Cadre & Sub-Cadre: All specialists cadre can be selected from only the
existing deputed qualified doctors by the State Govt. either on the basis of (i) post-PG
qualification years, (i) years of service, (iii) seniority in Labour or Health Dept., (iv) Diploma
with 5 yrs. or MD / MS with 3 yrs experience taking as equivalent.

And the other remaining PG degree holders, if possible, may be placed in the specialists
sub-cadre in the concerned specialty with the provision/scope of spontaneous promotion to the
specialists cadre depending on the availability of vacancy so that the senior deputed doctors are
not deprived of their legitimate dues in future. The specialists sub-cadre may have the same pay-
scale of GDMO cadre but with initial higher basic pay only.

The Got. is requested kindly to press ESIC in this regard.

(13)Super-Specialists etc.: All other vacant & senior / junior posts of Super-specialists, other
specialists, GDMOs, Dental surgeons, Ayurvedic doctors, Para-medicalstaffs,Ministerial &
Grade 1V employees etc can be selécted by the State Govt. from the qualified preferentially
local candidates of Assam during the deputation period before the recruitment process is taken
over by ESIC after absorption. '

So we request you kindly to do the needful for giving preference to Jocal candidates of
Assam in future recruitment _ . .

(14) Grade protection: We request you to protect the Grade of all the deputationists at all cost.

(15)Return back after absorption: We would like to request you to lay down provisions,if
possible, for retun back to the State Govt even after absorption affer a reasonable period. '

(16)We request S'ou again that our long-due promotion till date in the State Govi. may be

implemented retrospectively, otherwise a very senior deputed employee would be a very junior
one on all India basis at no fault of hisher.

(17)There is no mention about the fixed date or probable period for absorption in the Terms
& Conditions of ESIC unlike the Terms & Conditions of absorption of Tezpur Mental Hospital ,
BSNL, Drug Analyst Dept. etc.

So we request you to do the necdful regarding this. ' Yours faithfull
M.

Dated:2tnd oy, 2003 :Guwahati-22: for deputed doctors & staff ESI Mo!le Hospital,Beltola,
Assam ) . .

ihiee of She A.f.
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O.A. NO.247/2004

Dr. Pranab Kumar Sarma & others.. .Applicant
-VS~-

Union of India & others | ...Respondents

- (Written statements filed by the respondent No. 1 to 5)

The written statements of the respondents are as follows:

That a copy of the Originai Application Ne¢. 247/2004
(hereinafter referred to as the “application”) has been served
on the respondents including the respondent No.1. The
respondent No.1 has requested the Employees’ State
Insurance Corporation to defend the case on their behalf also
vide letter F.N0.38016/1/2005-SS-1 dated 17.1.2005. The
respondents have gone through the some and understood the
contents thereof.

That save and except those statements made in the
application, which are specifically admitted, all other
statements are hereby denied.

Th'at\bgfore traversing the various statements made in the
applicafi‘on the respondents begs to give a brief resume of
the facts and circumstances of the case as under:



(i)

~00°

That the “Employees’ State Insurance Corporation”
(herinafter referred to as the “corporation” is a statutory body
established under “The Employees’ State Insurance Act,
1948" (hereinafter referred to as the “‘Act”). The corporation
is a body corporate having separate, distinct legal entity and
a juristic person who can sue or could be should by its name.
it is a State within the meaning of Article 12 of the
Constitution of India. The corporation is constituted with a
body of members as defined in the Act. The function of the
corporation is also carried out and executed by two other
bodies, namely, the “Standing Committee” (referred to as the
“Committee”) and the “Medical Benefit Council” ( referred to
as the “Council”). In addition to the above, there are
“Regional Boards” which are also constituted under the Act
to assist the functioning of the corporation in the different
region of the country. The Act also provides that if in the
opinion of the Central Government, the corporation or the
Standing Committee persistently makes default in performing
the duties imposed on it by or under the Act or abuses it
powers, the Government may by notification in the Official
Gazette, supersede the corporation or in the case of the
Standing Committee, supersede in consultation with the
corporation, the Standing Committee. The corporation,
Standing Committee, Medical Benefit Council, Regional
Boards require to discharge their functions within the
parameters of the provisions of the Act, the Employees’ State
Insurance (General) Regulations, 1950 and the Employees’
State Insurance (Central) Rules,1950. Therefore all such
matters relating to finance, manpower, management of
hospitals including the conditions of service etc are carried
out only after a decision taken by such statutory authorities
at different level of with power, authority and official

hierarchy.
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That the applicant doctors belong to the services of the
Govt. of Assam and the Govt. of Assam has placed them on
deputation vide Notification No. GLR.121/2003/8 dated
10.4.2003 (Annexure IV in the application) for a fixed term to
the corporation under the Ministry of Labour, Govt. of India.
The applicants are not yet absorbed in the services of the
Corporation as there is no such rules or provisions for such
absorption in the corporation. The matter of absorption has
to be adopted and passed by a resolution by the highest
policy making authority of the Corporation acting within the
parameters of law and the statute by which the corporation
has been established. That being a matter of policy decision
vested with the discretion of the statutory authorities of the
statutory corporation, this Hon'ble Tribunal may not interfere
in such policy matter as the law in this regard is well settled.
There is nothing to show on records that the respondents
have ever acted illegally or arbitrarily in such policy matters
or otherwise or such policy is vitiated with malafide or hostile
discrimination.

That the application is not maintainable. In fact, they have
not submitted any petition/representation/appeal etc for their
cause, if any. The applicants have called themselves as
members of the “ESI| Doctors' Association, Assam” which is
not a recognized Association by the Corporation nor do the
applicants represent all the Doctors on deputation to the
corporation. There are 26 numbers of Doctors on deputation
in the Corporation, but only 19 are joined as applicants in
this application. So the so-called Association cannot
represent on behalf of all the deputationists.

That the Govt. of Assam, the parent department (the
employer of the applicants) had opted Pay Scales of State
Govt. plus deputation allowance for the applicants deputed to
the ESI Hospital, Beltola, Assam vide notification No.
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GLR153/2003/Pt.1/159 dated 29.3.2004 and the applicants
are enjoying the said pay scale. Hence, the demand of the
applicants for pay scale of the Corporation is not supported
by any provision of law and valid without they being
absorbed in the Corporation. In this connection it may be
mentioned here that so far there has not been any policy
formulation for absorption of such doctors on deputation in
the corporation. It is not an isolated case like the present
application before this Hon'ble Tribunal. The corporation is
running their hospitals in other States also in the Union by
adopting the same procedures and in the similar manner. If
any policy decision is taken in future for absorption of such
doctors, such policy decision and terms and conditions for
such absorption shall be made uniformly applicable to all
such doctors on deputation in the country including the State
of Assam. Regarding absorption, the Corporation had
circulated terms and conditions of absorption among the
individual deputationist doctors and staff of all the 10 Model
Hospitals taken over by the Corporation throughout the
country. On receipt of feed back from all concerned,
including the ESI Model Hospital, Beltola, it was felt as
matter of policy that there was a need to review certain terms
and conditions to bring in uniformity in the process which
includes absorption of the employees of 10 different State
Governments. The said terms and conditions are examined
by the Corporation. Keeping in view the facts that the matter
of absorption of the deputationist staff is being examined
thoroughly and it is to be followed by a final policy decision
to be taken by the members of the Corporation, the highest
policy making authority and as such, the instant application
is premature and the same is liable to be dismissed.

That the applicants have been paid the deputation
allowances in addition to the pay scales as per the
respective scales of the parent department. As the applicants
have paid their salaries as per pay scales of the parent
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department as agreed by the parent department and also the
deputation allowance in agreed terms, there is no cause of
action to justify filing of this instant application at this stage.
The question of absorption of the applicant by the
corporation is a matter of policy involving expenditure and
the schemes of the corporation and such decision is to be
taken at different levels by different statutory authorities and
with the approval of the Central Government. Such matter of
policy formulation, unless it is done and that too arbitrarily,
is matter within the exclusive domain of the executives and
the statutory authorities. Law is well settled that no court or
Tribunal should interfere in such matter of policy decision.
The answering respondents crave the leave. of this Hon’ble
Tribunal to allow them to produce such evidence/ records of
payment of deputation allowances to the applicants at the
time of hearing of the case.

That the claims of the applicants relating to payment of
salaries as per scales of the corporation and the matter of
absorption are two different issues unconnected with each
other and the same are not consequential to each other.
Hence the application is hit by the provisions of Rule 10 of
the Central Administrative Tribunal (Procedure) Rules,1987
and the same is liable to be dismissed for seeking plural .
remedies by a single application.

PARAWISE REPLY:

That with regard to this statement made in the para 1 of the
application the answering respondents deny the allegations
made by the applicants and state that the Memorandum of
Understanding dated 4.4.2003 which was signed by the
representatives of the Corporation and the Govt. Of Assam
has not settled the issue of fixation of pay and permanent
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absorption of the doctors on deputation. Immediately after
receipt of the consent of the Govt. of Assam regarding the
terms of deputation vide their notification dated 29.3.2004,
the deputation allowance have been given to the applicants
in addition to the pay scale of the parent department. Hence
there is no cause of action for filing of this application as
stated above and the same is liable to be dismissed with
cost.

The copy of the Memorandum dated 4.4.2003 is
annexed hereto as Annexure-R1.

That with regard to this statement made in the para 2, 3, 4.1
and 4.2 of the application the answering respondents have
no comments to offer.

That the answering respondents have no comment to offer to
the statements made in para 4.3, 4.4 and 4.5 of the
application as the same are matter pertaining to records and
nothing is admitted which is not supported by such records.

That with regard to the statements made in para 4.6 the
answering respondents state that the statements made in
this para are not totally correct. It is also not correct that all
the staff working under the ES| Scheme, Assam were placed
under the disposal of Corporation. Only the staff required
under the norms for ESIC Hospital have been taken for and
placed under the disposal on deputation from the ESI
Scheme, Assam.

That with regard to the statements made in para 4.7, the
answering respondents state that the Corporation did not
invite any such alleged options directly for pay and
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allowances as per ESIC norms from the applicants or any
other staff on deputation. The options were invited through
the Govt. of Assam, the parent department and the same
have been submitted by the Govt. of Assam under their terms
and conditions. The alleged options mentioned in the
Annexure VI are not the option in true sense but are merely
the demands of the deputationists forwarded by the Govt. of
Assam without incorporating any terms and conditions as
well as specific rules of the Govt. of Assam required in such
cases. The Govt. of Assam, vide their letter No.
GLR/2003/Pt.1/158 dated 29.3.04 conveyed the terms in
respect 6f deputationist staff as a unit that they would be
entitled to retain the grade pay plus deputation allowance
subject to a maximum of Rs.500/- per month. The competent
authority of the Corporation approved the deputation
allowances at the same rates as admissible under the Rules
of the respective State Governments with State Govt.

salaries as per option exercised to that effect. These are

made applicable from the date of taking over of Hospital. As
such, demand for the pay scale of the ESI Corporation
submitted by the applicants individually cannot be considered
by the Corporation in absence of any definite law or policy

guidelines.

That with regard to the statements made in para 4.8, the
answering respondents state that since the Annexure VIl did
not specify the essential terms and conditions as well as
consent; the matter was taken up with the authorities vide
letter No. 432-A-23/11/1/2003-Estt/166C dated 29.9.03
(Annexure VIl of the application) followed by reminder dated

'
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7.10.03, 27.10.03, 26.3.04 and ESI Head Quarter Office
letter No. A-11/11/3/2003-DM(HQ) dated 16.2.04.

The copies of the letter dated 29.9.03, 7.10.03,
27.10.03, 26.3.04 and 16.2.04 are annexed as
ANNEXURE-R2, R3, R4, R5 and R6 respectively.

That with regard to the statements made in para 4.9 of the
application, the answering respondents state that the
averments made in this para are not correct. In this
connection the respondents state that the Govt. of Assam,
Department of Labour and Employment it is letter dated
29.3.04 in para 1 opted for State Govt. scale plus deputation
allowance. It, however, at the end speaks of options
exercised by the deputationists staff individually. As the
contents of the para 1 is directly contradictory to the vexed
question of individual option of the staff, both can not be
accepted and implemented. Therefore, the competent'
authority decided to give the deputation allowance as per
State Govt. Rules and the deputation allowance. The
competent authority of the corporation vide its D.O.
No.U.11/11/Assam/1/03-DM(HQ) dated 10.1.2003 made it
clear amongst other that the terms and conditions regarding
deputation forwarded to the State Govt. by ESI Corporation
mention about the option either to get pay of the
deputationist fixed under normal rules or to draw pay of the
post in parent department plus deputation allowance as per
Govt. of India Rules. This option for choosing pay scales has
to be made as a hospital unit and not individually.

That with regard to the statements made in para 4.10 and
4.11, the answering respondents state that the ESI Hospital
Beltola was taken over as a Model Hospital primarily for the
benefits of the beneficiaries under the Scheme. Therefore,
the Corporation has given the first and foremost preference



74

12.

g 9 A
63 3

to the creation of infrastructure facilities for better care and
treatment to the beneficiaries and for the all round
development of the Hospital. It is also relevant to mention
here that under the Model Hospital Scheme, 10 Hospitals
throughout the country from different State Governments
have been taken over by the Corporation with hundreds of
doctors and staff on deputation basis. Hence, it is not the
matter of absorption and fixation of pay of one or two
individual doctors but for all such employees on deputation
and it is to be decided as a matter of policy by fermulation of
schemes etc in consultation with different authorities and
official hierarchy and both the State and the Central
Governments and on exercise of options by such employees.
Such exercise will involve a huge financial as well as
administrative implication on the part of the corporation and
the Central Government. This is to be seen from the angle of
earnings of the corporation and other technical feasibility and
the economical viability.

The pay and allowances of the applicants as well as other
deputationists have been given as per the options of the
parent Department, i.e. the Govt. of Assam. The delay in
granting these pay scales and deciding the rate of deputation
allowance was predominantly due to routing the process
through various administrative channels in the Govt. of
Assam and the Corporation. The tenure of deputation of the
applicants having since been fixed upto 4.4.2005, has now
been extended upto 4.4.2006. Till date no policy has been
formulated for the absorption of such deputationists.

That with regard to the statements made in para 4.12, the
answering respondents state that while taking over the
Hospital from the Govt. of Assam all the doctors and staff
working were to be taken on deputation on "en mass” basis
and it was not feasible to call for the option of pay scale from
individual employees. Hence, the parent department, the
Govt. of Assam was requested to give option on behalf of
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their all employees as a unit. Further the Fundamental Rule
9(25) Part-1 (General Rules) are to govern the services of
the Central Govt. Employees whereas the applicants do not
fall in this category and they are regulated by the Rule and
Regulations of the Govt. of Assam along with the terms and
conditions of deputation agreed upon by the Memorandum of
Understanding between the Corporation and the Govt. of
Assam. Hence, the Rule quoted by the applicant is irrelevant
in the present context.

That with regard to the statements made in para 4.13, the
answering respondents state that the deputation allowance
has been given after receipt of the terms from the Govt. of
Assam vide their letter dated 29.3.2004 as per the decision
of the competent authority of the corporation. As such the
respondents have not done anything which may be termed as
arbitrary, malafide, unjust and contrary to any settled
provision of law.

That with regard to the statements made in para 4.14, the
answering respondents state that no discrimination has been
perpetrated against the applicants and the matter of
absorption is yet to be resolved by the statutory authorities
as stated above. The respondents state that the applicants
deputationists are not similarly situated with those
doctors/staff who are recruited directly by the corporation or
who are working as regular employees in the establishments.
Hence the applicants are a separate class by itself and they
cannot be equated with the regular doctors of the corporation
and there is no violation of the provisions of the Article 14
and 16 of the Constitution of India as alleged. It is also
pertinent to mention here that nowhere in the Memorandum
of Understanding it has been provided that the demands for
pay and allowances will be settled on receipt of the options
straightway. Until the applicants are finally absorbed in the
Corporation, they will continue to be governed by the State



)’.’/

15.

16.

" | o\

> 7~
9
Govt. Rules in respect of their pay and allowances and other

service matters.

That with regard to the statements made in para 4.15, the
answering respondents state that the period of deputation of
the applicants are running upto 4.4.06. Now it is for the
statutory authorities to take a policy decision with
consultation with the Central and the respective State
Governments as to whether the applicants and the other
staffs are to be absorbed in the corporation or to go for
further extension of the period of deputation. Unless such a
policy decision is taken, nothing could be ascertained before
4 4.06. However, the sincerity of the Corporation is explicit
from the fact that steps for absorption of the deputationists is
already undertaken and the terms and conditions of the State
Governments and options so exercised, if any, are under
examination at the appropriate level.

Along with the ES! Model Hospital, Beltola in which the
applicants are working, the said terms and conditions of
absorption were circulated among the doctors and staff of the
other 9 model Hospitals which were also taken over by the
Corporation in different State Governments. Since references
were received from various Hospitals regarding applicability
and implicvations of terms and conditions circulated, as such
a need was felt to modify the terms and conditions to suit it
better with the requirements of the uniform acceptability.
Since the modification of the terms and conditions is under
process and the expiry of the period of deputation is not
immediately near, the applicants have acted in haste and
without waiting for a final decision on their absorption in the
Corporation. As such the averments made by the applicants
are premature and the application is liable to be dismissed.

That with regard to the statements made in para 4.16, the
answering respondents state that the action taken for
comparative study of recruitment rules existing in the
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Corporation and the Govt. of Assam is a step towards
examination and finalization of the process of policy decision
with regard to absorption of the staff willing to be absorbed.
It is the prerogative of the Corporation to ensure the
suitability and the permanent requirement of the staff
concerned before finalization of their abksorption by
examining all aspects suitability and permanent requirements
as per norms of the corporation.

That with regard to the statements made in para 4.17, the
answering respondents vehemently deny the correctness of
these statements. The Memorandum of Understanding
provided for option either from State Govt. Pay Scale plus
deputation allowance or Employees’ State Insurance
Corporation pay scale. In the light of the option exercised by
the Govt. of Assam vide letter dated 29.3.2004, the
Corporation decided to pay State Govt. Pay Scale plus
Deputation Allowance at the rate of 10% subject to a
maximum of Rs. 500/- per month.

That with regard to the statements made in para 4.17 (A),
the answering respondents state that the decision on
permanent absorption will be taken only under the norms and
settled rules before the expiry of the deputation period and
action in this regard has already been initiated. However, it
is absolutely dependent on the policy decision to be taken by
the appropriate statutory authorities and the Central and the
State Governments at the appropriate time and proper
manner.

That with regard to the statements made in para 4.18, the
answering respondents deny the correctness of these
statements and state that it has already been decided to give
all the staff working on deputation in the ESI Hospital,
Beltola the Deputation Allowance as per the Govt. of Assam
Rules in pursuance to the option exercised by the Govt. of
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Assam. It is not a fit case where this Hon'ble may exercise
any power to issue any direction to the respondents as the
entire matter pertains to policy decision on the part of the
executive. At this stage, the Hon'ble Tribunal also may not
go into the pros and cons of the policy matter which is yet to
take a shape and to be pronounced.

That with regard to the statements made in para 4.18A,
4.18B the respondents state that as stated above, it took
some time in taking a decision and get approval from the
authority in sanctioning and payment of deputation
allowances to the applicants/staff and the delay was only in
exhausting the required departmental and official
procedures. This has been done in terms of the MOU and on
agreed terms and conditions. It is not the Ffact that the
deputation allowance is paid only after receipt of the notice
from this Hon'ble Tribunal. It is also a fact that the applicants
have accepted and received the payment with arrears.

That with regard to the statements made in para 4.18C, the
respondents reiterate and reassert the foregoing statements
made in this written statements and state that they have
acted in terms of the MOU and on agreed terms and
conditions and have not done anything which is contrary to
such terms and conditions. In this connection it is stated that
the corporation has no separate rules/regulation for
absorption of staff on deputation. The respondents may
absorb such staff by taking a special policy decision best
suited to the functioning of the Hospital and as per
requirements. The respondents are taking steps in that
direction only and there is nothing illegal in doing so.

That with regard to the statements made in para 4.18D and
4.19 the respondents deny the correctness of the statements
and state that the applicants have wrongly interpreted the
provisions of 10 % deputation allowance and the provisions
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of Section 19(iv) of the Administrative Tribunal Act,1985. The
respondents once again state here that the process taken for
payment of deputation allowance took some time as the
matter was routed through the various channels of official
hierarchy at the Central, State Governments and the
hierarchy of the corporation and it being an ongoing process
initiated much prior to the filing of the application, the
provisions of Section 19(iv) of the A.T. Act, 1985 is not
attracted. Moreover, this has not prejudiced the interest of
the applicants. Therefore the applicant is filed with the
ulterior motive to create undue pressure on the respondents
and such action of the applicants deserved to be deprecated.

That with regard to the statements made in para 5.1 to 5.14,
the answering respondents state under the given facts and
circumstances of the instant case and under the settled
provisions of law, the grounds shown to justify the
interference by this Hon'ble Tribunal are not tenable in law
and as such the application is liable to be dismissed with
cost. In this connection the respondents respectfully submit
that the law is well settled that unless the claim of the
deputationist for permanent absorption in the department
where he works on deputation is based upon any statutory
Rule, Regulation or Order having the force of law, a
deputationist cannot assert and succeed in any claim for
absorption. A deputationist has no vested right of absorption.
The law is also well settled that the creation/abalition posts /
cadres, amalgamation/bifurcation of departments including
reconstitute and restructure the pattern and cadre/categories
of services and posts are matter within the exclusive domain
of the executives of the State as a matter of policy. A
government servant has no right to challenge the authority of
the State to amend, alter and bring into force new rules
relating to even an existing service. The law is also well
settled that the Government has the right to notify scheme or
policy decision and right to issue amendment to such scheme
or policy, where the Government cannot be compelled by the
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Court to change its policy involving expenditure. The policy
decision of the Government cannot be interfered by the
Court. It is not for the Court to weigh the pros and cons of
the policy. The change of policy involving change of service
condition cannot be challenged by an application unless
Constitutional validity of the change is challenged. In the
instant case the claims of the applicants involves the
question of creation of posts, expenditure and other
multifarious matter pertaining the policy and the schemes of
the respondents involving not only the claims of the
applicants alone, but it includes a huge number of cases
similar questions of staff on deputation in 9 other States.
There is also nothing to show that the respondents have
acted arbitrarily in any case or violated the provisions of the
Article 14 and 16 of the Constitution or any other provisions
of law as alleged. Hence the application is liable to be
dismissed with cost as devoid of any merit or ground.

That the answering respondents have no comments to offer
with regard to the statements made in para 6 and 7 of the
application.

That with regard to the statements made in para 8.1 to 8.5
and 9.1 and 9.2, the answering respondents state that in any
view of the matter and the facts and circumstances of the
case and under the provisions of law, the applicant is not
entitted to any relief whatsoever as prayed for in the
application and the application is liable to be dismissed with
cost as devoid of any merit.

In-the premises aforesaid, it is therefore,
prayed that Your Lordships would be
pleased to hear the parties, peruse the
records and after hearing the parties and
perusing the records shall also be pleased
to dismiss the application with cost.
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Verification

I, Shri DRKAL\/AMKUM&RPRAT present working as‘the
NED'CP‘ LSU?EKINTEND&NT in the office of the
Esic MODEL #OSPITAL, RBLTILA GUWAKAT -22
being competent and duly authorized to sign this verification
do hereby solemnly affirm and state that the statements
made in para 1,2.3,5,6,%,2,10,1,12, 13 ox~d. L Y4.. are true to
my knowledge and belief, those made in para
Blpmd Q== .................. being matter of
records are true to my information derived therefrom and the
rest are my humble submission before this Hon'ble Tribunal.
I have not suppressed any material fact.

+

And | sign this verification on this 3y, day of May, 2005 at

Guwahati.
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MEMORANDUM OF UNDERSTANDING

ON THE OUTCOMIE OF I)I.S'(.'(."'s',)g’l'();\l'_. IN BETIEEN REPRESENT LT ol
VIS ESIC NEW DELULAND GOV 087 ASSA3 HELD ON 26 DECEMBER LN
o GUNATIATY REGARDING JLANDING QUL QI 1XST 1HOSPIT AL, sr1L1renA 10
ESICEFOR UPGRADATION T 4 A fODRFL HOSPT AL,
W Q'bo'? In pumunﬁcc ol the decisions arived Sl in the meeting ol the JSI1C held on 1n"
( J ,(X- 17ehn001 regarding upgradation of the 1551 hospral, Beltola to a MODEL 1HHOSPITAL
- _Q(.C,V'/V and the decisions communicated Lo the Gowt, of Assam vide DO No. V2137/14/2002-Mcd-
/(9,\'; ‘ >dalcd !7;’5"200] and faking into consideration all the parameters for betier Iacilities (o he -
A gxlended 1o the beneficiaries under the S Act, 1948, the Labour and LEmploviment
. \\”7.;‘ “department, Govt. of Assaim have decided to give consent on the proposal of ZS1C and to.
handover the £8I Hospital, Beltola 1o LiSIC for its upgradation to a MODEL | [OSPITAL,
and communicated the State Govi.'s decision ta ESIC and Govt, of Tndia vide Tetter Nar!
GLR 32001123 dated 227112002 and No. CGLROIBE2001725 <lated 1271202002
respectively,” ‘
And whercasggn response to the R Tetier 3-V: 24723/99-8171 dated 271272002 ‘
and-in consideration of the terms and considerations communicated vide Tetier no v
13/14."2(1()I.’I\«1cJ-(cuH-il)"d:ucd 7112/02 the Labour and Employment Deparnment et
Govt. ol Assam have decided 1o handover the ESI Hospital Beltola 1o ESICG on |
2272002 (or s upgedition 1o a “WODEL HOSPITAL™ by the ESIC an teems and
consideration”- communicated (g seeretary, Ministry al' Labour vide Ietler No. GLR X
3120017169 dated 16/12/2002. ' : B
[

) And now, it is, therefore, in pursuance, of the RIY's fetter No A3-V217239081°1

~ dated 2370272002 and taking into consideration ol the decision of the Jomtmecting held -
on 20122002 at Guwaliati. the Gove, of Aswinm i« pleased (o handover the 1551 Flaspital

Beltola with all the existing infrastructure of the 1:S] Hospital, Belola o ESIC for its

upgradation on 04/03/2003 on the (crms and consideration that the existing stall™
(Gazetted and Nongazetied) working in the 51 Hospital, Belola and S| dispensarics

(where necessary) indicated in the enclosed Annexure as well asin the other existing st

undar ST schaeme in Assan will e pheed at the haspital of ESIC on deputation under

the existing rules of the GovL/ASIC as per requirement ():f,;»'a‘-é;ll,?.‘w‘lC norms, :

And whereas, the officers and stall of the ]i.‘ilééj’!{"ﬂ)il:ll,: Beholn & olticers and
Sl ol ST dispensaries are nlaced al the disposal of 'n!l,%;d itially on deputation, they
are ashed o give theie option to aceept the seale ol ]);l_\'l'“,l' espeetive of cudre/cateparics
ol posts in the ESIC as per existing normsrules ol the ESIC, .

And now,_ it is also further indicaied that the officers and stal T deputed 1o ESIC are
absolutely free to give their option for peemanent absorption in the 1ES1C as per existing
rates of the Govi/ESIC. The deputation of Gazetied and Noagazetted Officers and Stalt

.. ~ ' * . . P - . {
oF Gove. of Assam il be on deputation intadly for | (one) vear,



| particutar as well asthe people of Assami in pencral, e
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T And whereas, the complete sciup of the 145) Hospitall Beltola under the 174]
scheme in Assam ay provided i the 1581 AL IS s -handed over 1o LSIC as nitaally
agreed tens and coiditions and in consideration ol the socio-cconomic conditions ol 1he
people in the arcas, the ESIC will extend their all facititics 1o the beneliciaries under the
N '/\ul.‘l')-l‘x a5 well as to thepeople-of Assam in general”
And whereas, the matter of further cmployment jn the cadre of doctors, specindists N\ 4
and other medieal Olficers, paramedical stallwill be on contractuyl basis. The other staff GAV>
§rE agunst the Posts i Hospital Management Information sy ' e o

stem including computers /-
Public Relations, Trainipg and CME Programmes cte. in” all th

¢ functional wrcas of
MODEL HOSPITAL has been-agreed. by ‘the 3

SICo be considered for:employment on

Prority bisis ng spansored by Labour and - Employment Dcpar(mcng, Govi: of Assan fo :
appomntment by the ESIC: The: ESIC will take further action on

hese agreed terms and
conditions as per rules of ESIC. The Officers and Sta (' deputed and on contractual basis
will have (o give their opfion for their absorption in ESIC afier the period of deputation,
ILas adsy decided o constitute a Hospital Advisory Committee for MODIEL
HOSPITAL Beltola for taking steps. for upgradation ot

1
¢ hospital swittig o the (P)) i
condition. of Assam witly repeimentative of' the Govt, of Assam. > -

ihe committee will
monitor, (he development activities and purchase o malerialy and Squipments for
“upgradation ol the Hospital., S ' '

The 13851 Hospital Beliolais formally handed over (o FSIC

MODEL HOSPITAL in the interest of socii) scerrity ol the industrial workers in

on today for its upgridation (o

G UIEBHUNE S
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NELEOLA, GUAANATE= 22

P T . N Aoy O v
U Nei432-A=-23/11/872003Eatr. [ Lie o lh 6/ av, 22 7—/2w03.
To. | , i

Thm Secretary,.te the Savi,sl Anamm
LEweur 6 Emp. ﬂ»vmmnt “f"mal tment, .

- Dimpum..(ﬂuwnhmi 6. :
55 g ‘ & ¢ :
v _ © 5 Sube Optimn mf Pay & nIIQWanma of Hoctars
Ty Sl & Staff on deputatien ts ‘ESI Mgdeld
Sl AR PR Haﬂpi?ml Boltola,Guwahati. ’
Bige -

_ Wi‘h roffearence te the un@vomnnrionad uub‘”m

s I am klirecwsﬂ to in orm you that the o"tioh of ‘Pay & allwanm

'of Doctara“%»ntnff fermrdmd by Govt.ef Assam vide lottar Reo.

‘ cm ua/zom/pt-x/ns at.17-09-03 ia received in this office,

Aftor examination of the aforesaid eption,

- <—-_:‘:‘Tv~:«.a¢=<.ﬂ_.,sw- e i s e oL

*Qppeardfthmt the 5mvt.@F'hnnnm has enly ferwarded the IAAM

'1ndividudﬁ dptimns gurmi tte:
Pocters & staff in twe statementa.But as.

& by the Pecters & staf £ with the

paritculmrn mf all thm
ms 6 nerms, tha mpLimn whould hnve baen exercised

ﬂﬁf@pcr guidmlin

§ﬂf? }f? v by'thm Gﬁvt.ml Asqmm in unmuner@L tnrmm quattng tho relevant
:ﬁg, i Ruloa,undeﬂhhich tha optlien has been oxnrciaed by tha CGavte of
¥ Aspam. ; u o

St

tisn on

f-:
1) Whether the Cmvtwmf Asnam has exaroiaed the op

behalf of the Empleyan for thnir‘pay & allewances.

2) The Rules undmrhhich the mptimn as abeve has been exer~ g

cised {.0.the Rulm of tie b«wt.of Assam which geverns the

terms & ¢mnditimnm of pay A/AXISAAALE fixation etc.ef

N
)\ drputatienist staff.

& 1f/ 3) The indlviﬁu&£ gmrvice recerds of all the
d with thm abeavementiened letter.The service

25 Bectors am

-not_fmrwardﬂ

recmrﬂa@nervicn Ropakn/sercvice Cards.lmnve acceunts atce.

are regquiced at this ond far scrutlny and ¥4 making

Yalewont snvoien eof pay fiwatlon eto.

' ‘ Contd/= 2™




to this office at an early dlata.um that necassary actien at t.hh
emlmy be teken immadiately.

o Yeurs faithfully, .

.yoyimc ter (an)
3 - . Yor Medfcal suporinundoné

b4

(

Copy tei= 1)3ffhe Administrative Medical Officer,ESXI Schome ’
Agsem, Zoo=Narengl Rood,%uwahati=21 for information

and necessary action.

.

Vd
f =
g Py.Pirecter (Admn)

\c’*




""“ AR e

e e 2 ok o L s
- L
. B 1Y

e ANEXURE : R 3

E.3.L.C onTh W TITAL
U RRLTOLA QU RIATES 7 -
A

et o o s

't:0.432.;\.23/11/1/2%3—r-:::t;t. KRNI I RN r‘:t.o'r.m.?mo:\.\

Te e

The Secrmtary te Ll Covt.el Apnat

Laheur & Enpleymmnt Dmpnrrmnnt
mls[u.lr,(."-g~'a\.'lltl"6.
PR L
S ‘ Subi= Optien ef PFay & zllewances ef
Dectors and Staff en deputatien
teo £ .5 oI «C sMedel Hospital,leltola

]

Guwahatl.
S Sirx, L -
L S With refrrence te abevementiened
subject.kindly rmfer -to this ef (lce letter of evan ne dated

29.09,208%;,

e W ~ In this reqard, I am te request yeu
ferwars the denired infermatien teo this effice se that the
cases of fixatlon of pay and allewpnces ef the deputatiinﬂnts

| . Aearly datem,

‘" Further, it is

atien te thin hespitale

tien are in Group - "A"

.lpge requested te kindly

SRy
T

Tk e B e

'j may'bei3ctt1qvnt.an

naermﬁntioned inferm
n deputa

I S AN R S s = d e

S 3 mi

S ferward the u
s 1. ‘Whether the Docters pested e

R S et
o P

“é o f‘;Cndrc ag per the Gavt,ef Adsam ules.
'ﬁ' ‘@’2; The Scalae of pay of Asslatant Metren {s 1.4100/- te 9075/~
K \ ; .
;; ; Whethar ber cadre {s Group "B" er Greup "C" a3 per Govte.
;}* b of Ansam Rules may be npmcifind. '
;.i | , ' V
ji iT ’ Hgéfour's faithfg}ly,
. PR w
. S emTh
f f Lo ‘\\.\,\\/" "\\ IANS 7-) )
t o (P .8ARUAH) ’
P ( *?“Dy.Director(Admn.i
) {
o , Loy For Msalcal Superintendant
( N R ¢
 Copy tai” ’ - ‘ ;
The Adminintrative,Mndical Orficer, ,E31 Schamn=,
Assam,GUWahati“Zl for jufermatien.
i S N
l . - \\_\.\4‘\ ————— -
o D
o . L . . 'Zl’“
W N PR '@9,-00?‘1' | av-35w1/P. BARUALE
g T SN C.’ o \ow‘)'t ",u)‘"\ - gx Fa2arwingy ), ~epety Lireeiof M.
k2 B SR S s b.\ugf B Lo w s nT wRETT TR
o . o . £S) LWisdel Hospiia! oY
- - kd AL piis., B.ltals Gy
i 4
' T e e
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s2oh<23/41/1/ 200378/
'ﬁ = R CVTbé‘Socruﬁnry to Lhe Govi. of NBSERR

~

v)ﬁfiflfﬁ“' .
M atea the 2 ) -1~ [2003

.{f’t~f31'f‘f s sdebeur & Faployment Depnrtmcnt
‘ Dl.sp\,xr.Guwm\a'bir' Yo C

L ey v
: URE” B .
RIS vo. allavanoesn of pncter's &

¢ 1391C Model Hlespital

.»vvﬂj“ .

b= Optien of DAY

b Gthord stall daputed te O
i Dcltolq,ﬂuwuhati-22.

R Lk
SRR With referenct Lo the abovcnontiancd gubjeot,
'@%Rindlyfrnrﬂr te thoe Gevt. 0f A nanie 1Lrtter no GLR.153/2003 Pt~l
ffyjﬂkdatedj17.9.200} vide which Op Li.on of pay & allownnces 9@
' megtmpfainqﬁ Uthery staffl web gorvunried by the Govte of ABO8R.
2 R S 1n this regaxi, 1 on directed 1o refer te
4ffth1630f£lca Jettors of even ne dated 29.9.2003 and 7 +10.2003
‘;77(09p$¢niencloawﬁ)JWn pre yet to racelve ®NY infornation frea the
#f?vat,hqx“AnsaWmekud ¢or vide the mentiened letters.
Gavie B2 00°
. R The Optien o mantioned sbeve was forwardad te
”~qu3.;0£flcn Lol Corperatien Haw Delhi,And +he Hqrs. oggico hes

'i;quuuﬂtcd‘tn thin CLficr te gorverdad. @ copy ox‘the"xorolgn
”ﬁervgca'rarna“ of the empleyct . &3 per the gtate

- s of hnoorm G
: 1-Gavtgrulet
R A 1t ic theroferd. roques
A cmpy‘oilForalgn garvice Tarps of Htate Gevi.Enployeas alengvw
.~ﬁ;tha'lnfnrmatlon requesied for Yide the enclesed jotters, at an
.U”;earlyidmtc;HSo*thnt the rixmntion of pay & allowances Moto ©
ﬁnnuxud¢gdqputatlonint pay be done jmmec 16501y e ,
?*‘ o Sinco the deputmtlonia%ﬂ are prosin;.hald for
»immodlatexy sottlenent ©f $ymea Lhoelr pay & sllovencad, Sotet ©
en eﬁf}y action in this ragord 4o kindly aelicitod.

Ly

' - _ | | |
oy Yolr's falthLully .
. L}:i . ;\,
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DY, Dirﬂctor(Admn)

j:‘,‘l' -4 .gé‘oi ,‘.Y “
’ SO : For liadlcal &uperintcndnnt
- fo31C lodel Hwnpitnl.ﬂcltmln
Gavahn ti=22.

N RN »" \e
- §, :?&64003
P
PR
qulezz— ngubove.
te t= 1o The Administrative Hedicnl ufficer, B3L Schene
Pl ey i g, NBBOT 8 7o Rarenfh Reagk, uwahati=27 for

:”3f’~_f;1nfapmntlon. s

(NYR
(LA

A

Py, Directer (Aumn) .

-
B (\ ’
o ‘ = ot
-

s
et
T e e
- . —— e



it T Eane HODED, HOOVRTAL T TR '
L ﬁ‘ i mz{z;xxm.:\ ,E:'-m.ﬁ-m'n-ﬁza ANIETUZE s R s
GEsSag - N S I AN
i - . : AT ¥' . ?7 . '.::, ~.

ik To, ‘ oo D r \@’7

. o w Ep e
. Tho Conunisaieney & Jeoratary,ioe the Cevi.of Assan
Labour & Bmpmwmnm Depprtnsnt,
DispuryQuwnhati=f
VR ot ,: . \;) : ar
N Gubte Optien of Pay a sllovances eof Deotors &
. other staff deputed TH ESIC Modol Hompital
. ,m') s polteladwwnhatieIde '

. o G
: | ﬁuz\o . . V"v-‘jJ)-_evr = r v, - i . . . )
D e e m_;mm.z rofer to W the Aetter MedA=11/11-3/2003/
 DR(HQ) T €t.16-22004,20zu08 frem the HQru.eLL408,B8X C -

‘=jlﬂewmnglhlé‘0mfrﬂm}q‘ﬂm)‘mgnmm.ng tarinn ef doputatien .:'%w o

- Gewie mployesa,. ~ :

_ S St ISR | ia roqueatod kindly te-arrenge fer furniaghing

o the w:;gom.to‘ inforwmation for eonniduzatien of the Fixatien &

, - :Pay ef Dectors & ether staff en duputation Lmmedintelye
BT PO S ¥ Parther,l om ol 'cx‘}r«mtztod ta forward horewith
oo e T2marapresentation R0 1%5=3=00 addressitn you e the staff af -

Lol - BSIC Vedel Heapt tal,Reltodnduunhntl o0 domxmum for eayly
. Piuntien of thelr pay & GLLOMENNED G PO BIeaT lﬂ‘i’ﬁﬂ.ﬂ“ﬂl,

© Optian for REX Corporntian,Pay
: Fuprthorneis,X om aloe dircoted ts inforn you
that the tervics reserdsf/lLoave accounts of ¢he “eotors an
dapuation aa have beem irgrpenstad vide this offioa lotter of -

P N

, : aven W8 ed QoG- A2 oD B FenldB 8 o2 PTG o TR PO O 271303
' S bewe not Baon mmm.{wﬁ yark Lrmn the Gmrleof “asenfie Yo ®
-~ .- any of these lottors have hedn mu:qwlmmomm *+hH non NG ot
C L awrvige regords/Lanve acoouatn of Mgntryoythe leave avn L

- peny Usotors ars net xo nm?i.mm&.nmﬂ./amm‘tjmmn at this end.Vurthidy
' eht due yeerdy Snorenemte of oavernd Yaptors have not hoen

U geanted yate :

o The non reonipt of the sheve inforpatien regoyding
ternn of deputalion,sarvion rocoxds and loave acoounts
atvoresly effooting the anrredern of tho deputatienint og wall
an ginanoial doss to then.Thorafore,they are Yery fruntrated &
fanm nlmg&z gtartad agltntiennl, pmgmm&o.‘mn? hnn advercelys

erfacted the. funstiening ef tha Hosplitale .
: S It 38 thoroforo réquutLy kindly to take
tnradiate necessary astion & forunrdgd “@ll the raqueslts

pertioulars/resonis at an eayly totay -
. A pronpt osrly mo‘l:l.ﬂ;! As kindly selioitod.

. A -
Brmlg= As abBovee Yours faithfully, =

, ) ey
( «_/'/ng/,hgc/l c'H
N /s L fPoBaru ,
' y. Pironter{admn)

' For Modisui Superintantente
The Adeinictrasiva Modicel 02Li0er B Srheng Azsen
gor infermnflen gmﬁ nnmmmrg a3TL6Ne .

2) fra D.Lahirded . HreetariMed ) B3k Corpn.Netla Rund

Hoe =Dolht for Rind infemmatien

1) Do ok Kbl nmi Arac tor Medlonl, (11Q) ,FBL COrgne
gor kind Anformetion aml NECESIATY eotians
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é?Zx’ lleCNECS STATE: INSURANCE CORPORATION
yd A
nxﬂqwnﬂ,*hwnfmh=mida%41mm2 q\
%

i | AHICHOER DHAVAN, KOTLA NOAD, NEW DELHI-110002

‘No. A=11/11=3/2003=DK(110) ° - Dates [, /02/04

. ').'V . PR Loy, . .

(;\’ Plagit o B .- ) P
L coE e
,w“_p. () . o : : N

€0 ™ o . e . .
hL Commissioner & Sernratary to the !
Govt. of Agsam .
‘Labour and Fmp]oymenr Dapti.,
Djspnr, GUhahati.

5

‘i SUBIECTs R»nrnaﬂntution of ddctor and stuff, E3IC Model noapital

Beltodn, Abdﬂm for n«rly pay fixat;on.

anen o -~ e
v

. sir, -

Kindly reffer to this offlce letteffNo;,ﬁ-37—10/1/03-_
oM(HQ) da&gﬂ\ﬂ?/JO/UB on the abhoyvo subjecte.

|
Terms =4 of deputalion of Stata GQovt., auployves of
the DSIC Madal Hospital, Boltola have still not bean furnished.
You are regquested to furnish thae same for considoration

without further delay.

[ S

‘Yours faithfully,

Gy
( D. LAHIRT )
JT. DIPECTOR (MED.)

o s
BRI U} | I

The M3, ESIC Model noqv%éal, Beltola, Assam. It-is

Cop - Los
’ ;//x .. requested to get the ;bnly expedited from the »

State Govt, !“’ nh‘w /
. b_‘ _ . ~
’ - “-‘7\‘\ O
/// R )

g?rGDIREuTOR (MED.)
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IN THE CENTRAI ADW@H}&@’[’B@&T{VE T(IBLN AL . $§

' GUWAHATI BENCH: G WAHATI

-—'r

In the matter of: -

- O.A. No 247 of 2004.

Dr. Pranab Kumar Sharma and ors.
4 .. Applicants.
Ve

Union of India and Others. |
A , Respundentb
-AND-

In the matter of: -

Rejoinder submitted by the applicants in-
reply’ to  the written  statements

subniitted by the Respondent No. 1 to 5.

The humble applicants abovenamed most humbly and respectfullv state
. . ! 1

as under;- .

That with regarc¢ to the statements made in paragraph 3(i), (ii), (iil), vy, (v}

and (vi) of the written statements, the applicants beg to submit that the

applicant Doctors were deputed to the respondent corporation following the

.signing of the Memorandum of Understanding (MOU) on 04.04.2003

between the Govt. of Assam and the respondents the Emplov ees’ State
Insurance Corporation (ESIC). In the said MOU, two conditions were clearly
spelt out which are as. follows;- |
() The officers and staff of the ESI Hospital, Beltola and officers and
staff of ESI dispensaries, placed at the disposal of ESIC initially on
deputation, would give their option to accept the scale of pay as

per existing norms/rules of the ESIC, and




R

B4
(iiy  Thex would be a'bsolu‘tefv free to gme their option for permanent

absorption in the ESIC as per rules.

Even thereafter, the ESIC authorities vide their letter dated

109.10.2003 (Annexure-XII to the O.A) and letter dated 10.11.2003

(Annéxu;re-.)ﬁ\/’ to the O.A) notiﬁeci the terms and conditions for
absorption of the applicants in ESIC and also invited their options thereof.
At this stage the contention of the respondents th}t ‘there is no such rules
or provisions for such absorption in the corporation” is not only
inconsistent and unsustainable butis illegal, arbitrary, malafide and unfair
and as such subject to interference of this Hon'ble Tribunal. It is no more a
matter of discretion for the authorities of the FSIC as stated, but it is

bound by the conditions precedent as stated above, and as such dlscretion

~ . cannot be exercised without fairness or reasonableness.

Further, the applicants have filed this O.A in their individual.
capacity and as such it is immaterial whether the applicants are members

of thé ESI Doctors Association, Assam” or not or whether the said

- Association is recognized or not.

~ This apart, the Govt. of Assam has never opted the pay sc‘a.‘les of

tate Govt. plus deputation allowance for‘ the applicants as stated in para
3(v) of the written statements which is clearly a misrepresentation of
facts. The options were exercised on 14.6.2003 by the individual app}icants
and that too for pay and allowances/cadre pay as per ESIC norms dnlv.
Those options were forwarded by the Govt. of Assam vide its letter dated
17.9.2003 ( Afinexure-VII to the O.A) to the ESIC autﬁoritics in terms of the

conditions of MOU and the communications thereafter. Further, the plea

+ of uniform policy in 10 other states in this matter as stated in the written

statements is also not relevant here since the matter of deputation of the

applicants herein are governed by the MOU dated 04.04.2003 in specific

" and the communications théreafter and not a subject matter of the general

policy of other states whatsoever. It is relevant to mention here that in



1o

%57 . 300(
some of the State of Harvana, the pay scale of the State Govt., Medical
off icers are beller (han the E.S.] regular Doclors. |

Further, when the conditions of deputation of the applicants’ are

expressly provided in the MOU aforesaid and the communications
thereafter and when 1he applicants have exercised options for their cadre’
pay as per ESIC scales/ norms pursuant to the above stated MGCU otc and
- also as per the general laws otA deputation as laid by the Government, the
- payment of deputaﬁén as laid down by the government, the payment of
derutation allowance and the pay of the parent department to the
. applicants as stated by the respondents are illegal, unfair and albltrarv
* and as such subject to judicial scrutiny,

o The claims of salary as per ‘ESIC‘ norms and the matter of
absorption in respect of the applicants are two basic conditic:ns of the
deputation of the applicants and the matters of the same deal. As qudl
these two issues are integral parts of the issue in question and are
irreparable and hence this application is not hit by the provisions of the
Rule 10 of the Central Administrative Tribunal (Procedure) Rules, 1987 as
wrongly contended by the Respondents.

That the appliéants’ categuriczﬂly deny the statements made in para 4,7, 8,
9,10, 12, 13, 17, 19, 20 and 22 of the written statements and further begs to
state that the respondents deliberately have misrepresented and
misconstrued the contents of the MOU dated 04.04.2003 and that of the
Ietter No. GLR/ 2003/ pt. I/ 158 dated 29, 03 2004 of the Govt. of Assam in.
respect of pay and a]lowances of the doctors and staff deputed to the ESIC
Hospital, Beltold It was dearly spelt out interalia in the MOU ddted A
04.04.2003 that— '

SETRR the officers and staff of the ESI hospital Beltola .and

officers and staff of ESI dispensaries are pl:ued at the disposal of

ESIC xmﬁaj_lv on deputation, they are asked to give their opnon to
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accept the scale of pay in respective of cadre/categories of posts in
the ESIC as per existing norms/rules of the ESIC”.

It is therefore clear that the cadré‘_pay as per ESIC norms to the

deputed Doctors and staff was a condition precedent the'r deputation to

the ESIC Hospital, Beltola As such the contention of the respondents that

the issue of -.ﬁxation of their pav has not been steeled in the MCOU is simply

the distortion of facts. The Govt. of Assam in its letter No. GLR/2003/Pt-
I/158 dated 29.3.2004 (Annexure-IX to the O.A) has also clearly requested

the ESIC authoritiés to take ne'ceséary action for releasing the salaries to
the deputationists ffom the date of their joining on deputation ?;s per
option aiready 'exer'cise’d by them individuéﬂy. This was simply a
repeatation of the condition laid down in the MOU as stated above and
the Govt. of Assam did never request the respondent department to pay
deputation allowance as stated by them.

| The contention of the respondents as averred in para 12 of the
written statements that the provision of FR 9(25) part-I (General Rules) is
not apph’célﬂe in case of the applicants in erroneous in as much as that the
ESIC is an instrumentability of the Govt. of India and is a state as defined
under Article 12 and hence subject to the basic and fundamental rules
framed by the '(E'ovt. of India.

As regards opﬁon, the same.were exercised bv the individual
persons and not by the Govt. of Assam’on their behalf as interpreted by’
the respondents. Their opiions dated 14.6.2003 were forwaﬁed to the
xcépondcnf authoritics» bv the Govt. of Assam vide letter no. CtR.

153/2003/pt. 1/133 dated 17.9.2003 (Annexure-VII to the O.A), whereb_\}

the applicants optéd for the pray and allowances/ cadre pay as pei*‘ ESIC

norms and not for State Covt. pav and deputation allowances. It is
relevant to mention here that option cannot be exercised bv Govt. of
Assam on behalf of the applicants which have to be exercised by the

individuals onlv as per laws and it was done accordingly. Further, the
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contentiort of the respondents that the corporation did not invite any

option as such is also a misrepreseniation of fact. The oplions were -

exercised by the applicants only after the same were invited bv the ESIC .

authorities which is also evident from their letter dated 29.9.2003

{Annexure-VIII to thé.O.A},lwherein the respondents acknoWlezdged the

receipt of the options and further demanded the service records of all

the deputationist for their needful. However thev observed that the

<

otion should have been exercised by the Govt. of Assam buf nowhere

menhoned that they did no% invite such options, and as such it is wrong

to contend that they did not mv1te ‘options. It is also erronegus to

contend that those options were not the options in true sense but merelvv

the demands of the deputationists.

As such, the decision of the respondents to pay state Govt. scale of

pay plus deputation allowance to the apphmnts is arbitrary, ﬂlegal
unfair, malafide and in clear violation of the MOU dated 04.04. 2003 and
the. commumcaﬁons thereafter.

It 15 further 1e1eva11t to mentioned here thnt the Govt. of Assam,’
fide letter bearing No. uLR.lSB/ 2003/Pt-1/77 dated 18.01.2005 while
guoting the reference of letter dated 02.12.2004, has categorically held that -
the borrower is liable to pay the salaries to the deputationist, as per their
optioh and also stated that since the Employvees, Medical, Para medical
and Ministerial staff have exercised their options, therefore, their pay and
allowances may be released immediately. Hence it is quite clear that the

applicants are entitled to cadre pay and allowance as per their option

‘éifxeadv exercised..

It is relevant to mention here that the ESI has adopted all rules and

regulatmn of Central Govt., 50 recrlumlent and service matter of its

| employees are governed by F.RS.R, CCS (CCA) Rule_. 1965 and all other

‘relevant nues of Central Government for Corporation emplovees.

 As per Appendix- 5 of F.RS.R Part-I, General Rules, bﬂl Edition,

Section-1, Rule 4, it is stated as follows: -

e

v

i
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4. Exercise of option

41  An employee appointed on deputation/foreign service ﬁnay ‘

elect to draw either the pay. in the scale of pay of

deputation/foreign service post or his basic pay in the parent cadre
plus Deputation (Duty) Allowance thereon plus personal pay, if
any. :
4%  The borrowing authqrity should obtain the option of the
employee within. one month from the date of joining the ex cadre
post unless tﬁe emplovee has himself furnished the option.
4%  The option once exercised shall be final. However, the
employees may revise the option under the following
circumstances which will be effective from the date of occurrence of
ﬂ-ll? same: - l

l (a) When hé receives pro forma promoﬁon or is appointed tc;

non-functional selection grade in his parent cadre;

(b) When he is reverted to a lower grade in his parent cadre;

< () When the scale of pay of ﬂw parent post on the basis of

" which his emoluments are regulated during

deputation/foreign service or of the ex cadre post held

by the employee ondepﬁtation,/ foréign service is revised
either prospectively or from a retrospective date;

(d) Based on thé revised/same option of the employees, in
the event of pro forma promotion/appointment to non-
fﬁncﬁ‘onal Selection Grade, revision of scales of pay ih
‘the parent cadre, thé pay of deputationists will be refixed

- with reference to the revised entitlement of pay in the -
parent cadre. However, if the initial option was for the ;
pay scale of the deputétion fost and no change in option
already exercised is envisaged, the pay already drr;w'n in
deputatioﬁ post will be protected if the pay refixed is

less.
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Note. - Revision in the rates of DA, HRA or other allowances either
in (he parent or borrowing organizalionshall not be an occasion for
revision of the earlier option.

44 If the pay of an employee in his cadre post undergoes.
downward revision, the pay in the ex cadre post is also liable to be
retixed on the basis of revised pay and‘in accordance with the

,revised option or existing option, if the employee does not revise

his option.” -

In view of the above rule, if the Govt. of India, as well as of ESIC,

- the present applicants are entitled to elect to draw either the pay in the .
- .

" scale of pay of deputation/foreign .service post or his basic pay in the

. parent cadre plus deputation (duty) allowance.. But in the instant case, the

- applicants already exercised their option to draw the pav scale of

deputation post, therefore, question of denial of the same is highly,

- arbitrary, unfair and contrary to the relevant rule of the Govt. of India

- which s adbp_ted by the ESIC, since its inception.

Moreover, the total emoluments of each of the applicants in the
parent department is much lower than even the starting total emoluments,

with the minimum basic pay of the deputation post.

That the app]icants- cafego;rica]ly (ienies the statements made in Para 11,
14,15, 16, 18 and 21 of the written statements and begs to state that it was
clearly spelt out in the MOU dated 04.04.2003 that-
RTINS ... it is also further indicated that the officers and staff-
deputed tb ESIC are absolutely free to give their option for
permanent absorption in the ESIC as per existing rules of the

Govt. /ESIC.”

Hence, the plea taken by the respondents now that the issue of
permanent absorption of the applicants is to be decided as a matter of

policy formulatior: of sthemes.and that it will involve huge financial and

.g-(a( ' | ’ \\\
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administrative implication etc. are their after thoughts only and not

sustainable. Further the contention of the respondents that the a pplicants

are not simﬂari# situéted with those doctors/statf directly recruited by the
C o1poratlon or who are working as 1egular employees and the apphcants
are a separale class by 1tse]_( is not lenable j in (he eye of law. The a yphmnls
are discharging the same functions, duties and responsibilities as the other
direct recruitees or regular employees of the Corporation are doing and as
such they are similarly situated.

Hence denial of cadre pav to the applicants at par with that of the

discrimination and opposed to the provisi‘bns of Article 14 and 16 of the

Constitution of India. Further the contention of the respondents inPara 15

_ of the written statements that the matter of permanent absorption of the

- other direct recruitees or regular employees as per ESIC norms is a sheer -

applicants or otherwise is a matter of policy decision which may be taken

before expiry of their term of deputation i.e. 04.04.06 is a bad and unfair |

. ploy resorted to by the respondents. Further, mere circulation of some

terms and conditions of absorption of the applicants, many of which are ..

prejudicial to the interest of the applicants does not bear and testimony of :

 sincerity of the respondents as stated by them and keeps the fate of the _

-applicaiiis Awng in the balance until and unless the matter is finally
.. \ : - . .

' setﬂed

This apart the action initiated by the respondents for compamtwe

* study of recruitment rules of the corporation and the Govt. of Assam is a

step which is unwarranted and a tedmiqué of delraying the matter in a
planned way, specially in view of the facts that the permanent absorption
of the apphcants will be made only under the norms and settled ries of

- the corporanon which the respondents_themselves have admitted in Para

18 of the written statements and as such further comparative of rules is

superfluous and malafide.
As such there is no impediments for the respondents to settle the

matter of permanent absorption of the applicants in terms of the MOU

\
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without dragging the matter in flimsy and unsustainable premises as

~ stated now by the respondents.

That the applicants categorically deny the statements made in Para 23 and
' 25 of the written statements and begs to state the MOU dated 04.04.2003

- and the subsequent communications thereto from the very basis of the

: doctors and staff who were placed under the ESIC Hospital, Beltola
| initially under deputation, would evenﬁlaﬂy be permanentlsf absorbed.

- The ESIC authorities have also initiated some action in this direction,

which is only to be finally settled now. As such there is no question of

statutory rules or right of new policy of the respondents as to whether the

' applicants would be absorbed or not. The reference of deputationists in9
“other states as averred is also not relevant in the instant case. The
|  applicants herein have acquired their valuable and legal rights for their
-pay and allowances and .permanent absorption on the basis of the

premises embodied in the MOU dated 04.04.2003 and the subsequeht.

 the said rigixts of the applicants, which they are legitimately entitled to,

and it is fit case for this Hon'ble Tribunal to interfere with, so as to protect

“the rights and interests of the applicants. Further, the claims .of the

_applicants he1em do not involve creation of posts etc. as averred by the

respondents since thev have taken the applicants on deputation only as

“per their existing requirements under the norms of the FSIC Hospital,
\Whid‘l thev also have fairly admitted in para 7 of their written statements.
'As such denial of cadre pay as per ESIC norms and permanent absorptmn’
“of the applicants by the respondents are arbitrary, unfair, opposed to
~article 14 and 16 of thc Constitution of Indla and violative of the basic

L]

conditions of the MOU aforesald which is a specific bi-partite agreement, ‘

the performance of which is mandatory under law. It is further submitted

that for proper adjudication of the matter all relevant records/ files, more

-deputation in the instant case which clearly proVide interalia that the -

‘communications theréto. As such what survives 1ow is the enforcement of .
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pmﬁaﬂaﬂ;? the file bearing No. A-37 (18) 1/2003-DM (HQ), and file
bearing No. 432-A-27/90/1/2003-Esit. As well as (file No. V-
13/14/1/ 2001-Méd.1 (Col. 1) are necessary for perusal of the Hon'ble
Tribunal. T‘hérefore, Hon'ble Tribunal be pleased to direct the respondents

lo produce all relevant records/ files on the date of hearing as well as the

original copy of the memorandum of ‘understanding. Therefore, the

grounds stated and the relief’s sought for in the application are all
bonaﬁde, legitimate and in- LO]lfOl]I)ltV W1th law and the application

deserves to be allowed W1th costs

That under the facts and circumstances stated above, the application

deserves to be allowed with costs.’
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VARIFICATION

I, Dr. Pranab Kumar Sharm‘é, S/0 Late Pratap Sharma, aged about 47
years, Worki;ng'in the office of the ES.I corporation, one of the applicantin -

the instant Original Application, duly authorized by the others, do hereby

verify that the statements made in paragraph 1 to 5 my knowledge and

rrecords and T have not suppressed any material fact.

- s
And I'sign this verification on this the _ 4 day of /. 2005
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In the matter of: -

O.A. No 247 of 2004.

Dr. Pranab Kumar Sharma and ors.

seeeeeees Applicants.
-Vs-

Union of India and Others.

......... Respondents.

-AND-

In the matter of: -

Additional rejoinder submitted by the
applicants following the issuance of _
letter No. A-37 (18) 1/03-Med.IV dated
03.06.2005 by the Respondents, framing
thereby the Draft Terms of absorption of
the applicants.

" The humble applicants abovenamed most humbly and respectfully state

as under; - \

That the respondents have since issued their letter No. A-37 (18) 1/03-
Med. IV dated 03.06.2005 now at a belated stage communicating the Govt.
of Assam the Draft Terms of Absorption pertaining to the proposed
permanent absorption of the employees who hqve been deputed to the ESI

Model Hospital, Beltola, Assam including the applicants.

(Copy of the letter dated 03.06.2005 is enclosed herewith for perusal

of Hon'ble Tribunal as Annexure- 1).
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That the terms laid down in para 3 of the aforesaid letter provides

inleralia that the absorption of the depulationists will take effect from the

date of deputation in ESI Corporation or from the date they join the duty
' in the ESI Corporation whichever is earlier. As such it is clearly evideﬁt

thal the applicanls will also be entitled Lo their cadre pay as per ESIC scale

of pay with effect from the date of their deputation in the ESIC Hospital,

Beltola. This development ‘is respectfully submitted before the Hon'ble
- Tribunal for kind appraisal. |

3. That under the facts and circumstances, the applicants humbly submit
- that they are entitled to the reliefs sought for, and the Original Application

deserves to be allowed with costs.
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VARIFICATION

L Dr. Pranab Kumar Sharma, S/o- Late Pratap Sharma, aged about 47
years, working in the office of the E.S.I corporation, one of the applicant in
the instant Original Application, duly authorized by the others, do hereby
verify that the statements made in paragraph 1 to 3 of this additional
rejoinder are true to my knowledge and records and 1 have not

suppressed any material fact.

M(‘
And I sign this verification on this the - day of 9’” 1, 2005

@M‘%m“
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€ X ] No. A-37018) 1/073-Med. 1V

Dated June 3, 2001
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Sub: Terms aind conditions “ef sbsorption of the State Govt.
employees working on deputation in the ESIC Model Hospital,
Reltlbola_ _Asann

Sir/Madam,

Fam to enclose herewith dialt terme of absorption ol your
state Govt employvecs  who have Leen deputed 1o ESE Madel
Ho:-;pilnl,/.))g_'_};f;]_{?{,,____/j_.‘;g‘/_:g.,_ which was tahen over by us
on_U-Le22 0 It proposed Lo absorlh such em
Corporation service on their tendering e
service and acceptance ol the zime by the
State: Govt's and emplovees  concerned
absorption. The draft terms and conditions may please be gone
through and your views and acoeplanee of these terms may please be
comunicaled so that deaft terms ean he placed for approval of the
ESE Corporation.  Onee
“absorption in ESHC service:
Govt, only

plovees in the

State Govt, and subject 1o
aceepling the terms of

= shall he entertained through the State
and not divectly trom eployees. ESIC will not entertain
any representalion viz, grievance oie, directly from'individual or the
Union. : '
The dvaft terms and conditions of absorption are
keepifig in view extint Govt, of fodin rules and ine
subjectwhereverapplicatile ad panaible,

prepared
Sructions on the

ASThe ntter has adreads Dy pending torlong aod there e
litigations from some States, | request you Lo please ofler your
views and commems, if any. taking in view the relevant SCEVICE
rules, g early as possible, aned in auy case, within three monthe <o
that the matter can be taken o the ESECerporation. In case, we
donot hear from vou within tieee mont]isas el prestme that vou
e in aprecment with the propsomed teging, .

\

1

Yours faithfully,

S~

POR(MISS) KAMLESH KALRA 1
e MEDICAL COMMISSIONER
L ("(')p'\' ta:-

Encl: As above

The  BMedieal sSupcrintendent,  ESIC Model Hospital,
. 0 H/:q , /,l_.f,;_?‘c_ﬁ)v_g - for information with the advice to
pive wide |u{|:li(‘i\_\‘ to thee e tenme of absorption Urough. notiee
hoard ete, tneluding in bl Lanpoape, hut no notice shoukd be
piven to individaals or () any unton. Further, the matter may
also e followed up with the respective State Goat, so that the
thime limit as above is adbered Lo,

N LN
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denation from State Gove,

these terms e finalised, option  for

N,

P
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ANNEXURE - A

(Proposcd to be circulated vide no. A-37 (18) 1/703-Mcd. IV dt. 03.06.05)
DRAFT TERMS OF ABSORPTION

1) Option may be exercised by cach employce for obsorption in
Corporation service or for repatriation to the State Govt. service.
This option may be exercised by each employce who has a minimum of 2
years' service left in the lending Department as on 01.01.2006.
2)  Mere exercising of option for absorption in Corpor‘aﬁon'service

shall not confer any right on any employee to clain absorption and the

decision of the Corporation in the matter would be final based on

consideration of due screening.

'\/3, An employee opting for absorption has to resign from Siate

Govt. service and his absorption in Corporation service will 1ake effect
.from the date of deputation in ESI Corporation or from the date he
jOiI'IS the duty in the ESI Corporation whichever is earlicr.

1) Seniority of an employec ubsor‘bcd in the Corparation will be
determined either from the date from which one holds the post on

deputation or from the date one holds the post in equivalent grade on
regular basis in the State Govt. service, whichever 1s earlier. Seniority
of two or more State Govt. employees absorbed in the Corporation
service ;vould however, be fixed as per the scniority existing in the
- State Govt, prior 1o their absorplion. Before absorption on cmploycé
will be free to opt for separate institutional :scnior;'ty ie. .seniorﬁy only
for the pacticular hospital, In this case they will not be transferred
outside the hospital even after absorpiion and the promotions will be
based on the institutiona! seniority only subject .tg the vacancy in the
hospital OR the individuals can also opt 1o Le port o\{ all India seniority,
in which case they will be fiable for all India transfer and all India
promotional avenues. If opting for institutional seniority, the all India
posts and cadres to which they will not be eligible for promotion will be
the Medical Supcrintendent of the Hospital and all of ficers in the pay
scle of Rs.14300-18300 ( current NFSG scale ).

5) Employces on absorption would continue to work at ESIC Model

Hospital

at the discretion of the Corporation,
but they would be under all India transfer liability except for those
who have apted for institutional seniority as stated in p;lm 4 obove.‘

6) Al the Medical Officers recruited on posts of various
designations by the State Govt, for General Duty Medical purposes, on

\

-

-
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absorption in Corporation service shall be absorbed in the General Duty

Medical Officer (Insurance thedical Officers) Sub-cadre  only.

However, if the doctors were appointed os specialist, irrespective of

the fact whether a separate specialist cadre existed in the state Govt.

or not they will be absorbed in specialist sub cadre of ESIC.

7) An employce, on absorption in corporation service, shall have

the option to get his past State Govt. service counted for combined

pensuon in ESIC, if the State Govi. pays the entire amount of

proportionate pensionary liability a3 per Central Civil Services Pension

rules. An undertaking from the State Govt. would be necessary in this

regard that they would discharge their pensionery liability as per

Central Civil Services Pension Pules within a reasonable period. Option

by the employee in this regard shall be exercised within six months

from the date of issue of absorption letter to the cmployee in the

Corporation scrvice. Option once exercised is final. The individual can

also opt for carry forward of accumulated leave as per the rules,, on

the condition that the OState Govt. pays the pro-rata pension

contribution and leave salery contribution as per the Rule and in the

event of any delay in getting this payment, the amount shall be

deducied from the final ~ on uccount payment” ot the end of the

5) retired. The cmployee is free to

opt to get their terminot payment hike gratuity, pension and leave

encashment elc. or can av', e accumulated leave before option and

in this case for the purpese of pension rule they will come under the

new contributory pension v heme of the Central Govt.

8) In case an cmployce opts in favour of counting of his pas?

service, he will be eligible to draw p ension in accordance with the Rules

of the ESI Corporation (or the combmcd service under the Stote

vt and under ESI Corporgtion on the final retirement /

L emation/ voluntae, retivement from £ST Covporation.  1f he
vesigng from service of e EST Corporation, his resignation will be
\reated as resignation frem Stote Govt. Service entailing forfeiture of
past scrvices including th+t under the State Govi. and consequent loss

of pensionery benefits fer combined service.

9) For recoverics of the advances in respect of house building
advance, motor car/ meior cycle / scooter advence obtfained by on

employce from hls previcus employer which are outstanding as on date

of absarption in the Co¥ poration service, an employee shall have to
e

m{u;("lih, i edyaner by fimenlf Lafore nusaeption ond if the Stote

e e L IMILUILUL UL PUDED, or

‘.
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Govt. desires, the balance outstanding with the interest as certified by

the State Govt. can be deducted by ESIC and paid to the concerned
State Govt, periodically,

10)  An official on absorption in ESI Corporation service will be
governed by ESIC ( Staff & Conditions of Service) Regulations, 1959

as amended from time to time.,

11) No employec against whom any disciplinary proceeding is

pending or who is undergoing the period of penalty, will be absorbed in

the Corporation service.

12) Pay of an absorbed employce will be fixed as per Fundamental

Rules of Govt. of India and Regulation 7(4) (a) of ESIC ( Staff &

Condition of Service) Regulations, 1959,

13)  Lleave accumulated in respect of the employee in the State
Govt. service will not be carried forward to ESIC and the embloycc
may either avail of their leave or get encashment of leave from the
concerned State Govt, as per their Rule. The duly calculated and
audited leave encashment amount will be paid to the employee by ESIC
after absorption only in case the State Govt. agrees for recovering the
entire amount from the on account payment due to the State Govt.
during the same financial year,

14) The accumulated GPI balance plus the interest thereon in
respect’ of a deputationist shall be transferred to ESIC in his new GPF
account opened in éSIC, ircecpective of the fact whether the

absorbee has opted to count his pest service or not

(Proposcd to be circulated vide no A-37 (18) 1/03-Med. IV dt, '03.06.05)

\
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IN THE CENTRAL ADMINISTRATIVE™ TRIBUNAL: %E (“P&;
GUWAHATI BENCH 35 “‘é‘t
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0.ANo. 247 /2004 AN é(
In the matter of:
0.A.No.247 of 2004
Dr.Pranab Kumar Sarma & ors.

-Vs-
Union of India & ors.

-And-

In the matter of:

Written statement on behalf of the
Respondent  No. o, (The
Commissioner and Secretary to the
Govt. of Assam, Labour and
Employment Department, Dispur,
Guwahti-6, Assam and Respondent
_ No.7 (The Secretary to the Govt. of
Assam, Labour and Employment
Department, Dispur,. Guwahti-6,

Assam.

(Written statement on behalf of fhe_respondent Nos.6 and 7 to
the application filed by the applicant)

IS CRMCG Q\MW Sonof -
0@3 Mﬁmw aged about Syyears, Joint Secretary to the

Gowt. of Assam, Labour- and Employment Department, Dispur,
Guwahati-6 do hereby solemnly affirm and state as follows:



1. That 1 am the Jomnt Secretary to the Govt. of Assam, Labour

 and Employment Department ,Dispur,Guwahati-6. Copies of the_'

. aforesaid épﬁiication have been served upon the Respodnent nos.6

. and 7. I have gone through the same and have understood the

- contents thereof as I have conversant with the facts and

" circumstances of the case . I am competent and authorized to file this

" written statement on behalf of the respondent No.6 and 7. I do not

 admit any of the averments which are not specifically admitted

hereinafter and the same are to be deemed as denied.

2.  That with regard to the statements made in paragraphs 4.1 and

42 of the application the answering respondent has nothing to make

vy That with regard to the statements made in paragraphs 4.4.

" in response to the proposal for setting up the Model Hospital in the

- comment on; it.

3. That the answering respondent admit the statements made in
. parag'raph 4.3 of the application.

- and 4.5 of the applicétion the answering respondent begs to state that

State communicated by the ESIC vide his letter dated 7.11.2002

" under No. V.13/14/1/2001 Med .1(COL II). The Govt.of Assam by
- taking into vconsideration of all the parameters for better facilities to

be extended to the beneficiaries under the ESEI Act, 1948 have .

decided consent of the proposal of ESIC and to hand over the ESI
Hospital, Beltola to ESIC for its upgradation to the Model Hospital.
Accordingly the Govt. of Assam communicated its decision to ESIC

and Govt of India vide letter No. GLR 131/2001/123 dated 22.11 '02.
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“and no. GLR 131/2001/125 dated 12.2.2002 respectively.
| Consequently, a Memorandum of Understanding (MOU) was signed
on 4.4.2003 by the authorities of the ESIC and Govt.of Assparand
- accordingly, the ESI Hospital of Beltola with all the existing
infrastructure was handed over to ESIC on 31.12.02 with the terms
- and condition that the existihg staff (Gazetted and non-gaiette)

- working in the ESI Hospital Beltoa, and ESI Dispensaries and other -

existing staff under ESI scheme in Assam will be placed at the
Hospital of ESIC on deputation under the existing rules of the
~ Govt.ESIC. |

| 5.  That with regard to the statements made in paragraphs 4.6 of
- the application it is stated that the officers and staff were so placed
~ under the disposal of the ESIC on deputation basis initially for a

period of one year which was subsequently extended from time to .

- time and the last extension was made extending the period of
deputation of the applicant till 4.4.06 vide order dated 30.4.2005.

6. That the answering respondent has admitted the statements made
in paragraph 4.7 to 4.9 of the application.

7. That with regard to the statements made in paragraphs 4.10 of
the application the answering respondent has nothing to make
comment on it. He .= “however does not admit any statement which

are contrary to records.

8. That the answering respondent has admitted the statements made
in paragraphs4.11 to 4.19 of the application. He, however does not

admit which are contrary to records.
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9.  That the answering respondent begs to state that so far the pay
and allowances and permanent absorption in to ESI Corporation are

‘concerned the Govt. of Assam clarified the matter in the terms and

“conditions issued vide the department’s letter No. 153/2003/part
1/158 dated 29.3.2004 and No. GLR 153/2003/part-1/177 dated.

18.1.05 and the Govt. of Assam requested the Corporation to take
v immediate action for releasing the pay and allowances of ESI
Corporation to the deputationists as per option exercised by them
with effect from 4.4.03.

Copies of the aforesaid two letters dated 29.3.2004 and
18.1.05 are annexed herewith and marked as Annexure-

A and B respectively.

o
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- VERIFICATION
M
i Ohoddy &GWV\ WM Sonof /@1“ M &M%
g 'S aged about years, Joint Secretary to the

Gowt. of Assam, Labour and .Employment Department, Dispur,
‘Guwahati-6 do hereby do hereby state that the statements made in

- -paragaraphs 1,2,3,5,6,7 and 8 are true to my knowlédge those made

i paragraphs 4 and 9 are being matter of records of the case derived
therefore which I believe to be true and the rest, are my humble

i. submissions before this Hon’ble Tribunal.

I have not suppressed any material facts and I have signed this
verification on this the%,‘;iay of June, 2005 at Guwahati.
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GUVERIMENT OF -ASS/M . /40%F
LABOUR /ND EMPLOYMENT DEPARITMINT.
PRI - * K fok o )
”‘;‘NO ;GLR. 153/2003/Pt I/lSB,. ... Dated Dispur, the 29th March,2804.
- From 't Shri B.B. Hagjer, I&S, - : RIS
' <+ . Commr. & Secretary to Lhe Govt. of Assam.

To

¢ The Medical Supdt., Model Hospital,
ywt« ESI Corporation, Beltola,Guwahati~22.
i;SUb ¢ Temms and conditions for deputation of Doctor= and

- - staff to Model Hospital, ESI Corporation, Beltola.
~.iRef'. 't Your letter NC.432-A-23/11/1/2003 At. 29-9-2003.

Sir, N |

- _‘: PR t41 ‘

“-;qﬁ { e With reference to the letter on the suhjoct quoLed ahove,

My
I am directed to Lommunicate the following témms and conditions of

deputation for the incumbents deputed to the Model Hospital, ESI
Copporation, Deltola under Govt. of India vide this Deptt's

" Notification NO. GLR 121/2003/8, dt. 10~4-2oo3 and NO,GLR, 173/2003/9
',dt. 174 2003

1. The decutatinnjats wjll be entitled to retain thelr

) grade pay. plus 10% deputation allowances subject to meximum of

o Rs. 500/~ .m+ when the transfer 1s within the .5ame station ad 20%

Lo
we ®
v

>y
-

~of the: ‘employees basic pay subject to a maximum of Rs. 1000/~ only p. m.

in other caSes oh the condition that deputation allowance plus-basic
pay shall not exceed Rs. 17,000/~ only p.m. or the pay scale of the
deputation PoOs t as per their option uubjoct to the conditions Jan~
down :in Govt. of Assam Finance Deptt's O.M. NO,FEG, 102/61/132

dt. 10-5-65,-NO.FEG.29/74/230 dt. 22-1-91, NO.FEG.13/92/Pt/13,

dt. 3-5-94 and NO, FEG.13~92/Pt/29, dt. 16.7.99 ( Copy enclosed).

(2) Joining time pay of the incumben ts while procooding ancl
on retuming £rom Forcin Service i.e. Model Hospital, ESI Corporation,
Beltola will be paid by the borrnuing authority as admissible under
Rules, .- , , ‘
o (3). Leave salary and pension contribution etc. will have to
be bome by the Foreign Employew i.e. BSIC, Govt. of India.

 (4) The Foreign Employer 1s to ensure recoveries of the sub-—
eription towards G.I. Schemes from the deputationigﬁid take necessary
action for credifing the amount as por Clausn 1.0. of Staote Govt,
Employee G.I. Schemes 1983 as @irculated vide Finance (A&F) Deptt's -
0.MNO0.FM.58/81/24 dt. 25-2-83 (copy (nclOHcd).

(5) The deputationists will be Govermned by the State Govt.

~Leave Riles.

(6) The Foreign Bmployer shall offer the medical fasilities
not Inferior to ehose.which_the employee would have enjoyed in the
Govt. services hut for thelr deputation.

Contd,.,2/~

N — e -
.. I P
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’terminatiﬂn of the Foreign service.

“x»pen51on 51 G P F. wnder the Foreign hleOY°r~

7'1 Ty
! .

'Jallnwnn

MR

"by Lh@ Tor@ign melOyor.

P (12) The deputationist shall Lu“nush
and 1mmovable propertjes ovwned by ‘them o fhe
. ,,  N (13) The outstamd:ng Govt dues, if
' Athe deputctnonists during their deputaLion and
(,will have to take responsibility to credit the
‘f Govt. Revenue regularly. .

fﬁny dloub1llty incurred in and Lhmouqn FOJelan

(7) The Foreign Fmploytr will e lisble to pay the 10av0

alary in rn poct of disnwj]jtv le ave 1*~nLﬁﬁ to the dcputa*[ondqts

'1under ESIC even if such llaballtjes mnnafest themselves aLter tho
(8) The de putatidists will not be Lllowed to join any

(9)’ Denutatimnl sts will bhe paid by the Porelun “mployer
ftrayélling allowances for ‘their joumey to take-up the~assignments‘
@ﬁd t0 retum thQVWfrOm-(an]uﬂinq :*mj1y members) s admissible.
(10) Thb whole expenditure in rezpect of any'compehsétory
ces for’tho P“riod of leave and or at the end of the Forelgn
H‘services 111 the incumbents joins their parent Uopjrtment under thev
fl;;StaLe Govt. will be borue by the Foreign Employer.
‘ ' (ll) The deputatloni ts wi]l be entitled to travel CONCo~s
:1vasion from the Foreign Employer in the scale they are cn*;tled to-

‘under the §tate Govt. &nd the cost of such consession will be borne{’

returmnes of movablo
ovmrnment.'

any, will b@ paid by
the Foreign Employer

amount to the State

(14) The date of commencement and tormination of their

j Tor©iqn.w0rvicb shal] be regul: sted in accordance wlth the provisions

You dre, therefore, requested kindly

.. of the Assam Fundﬂmgntal Riles and’ Subsidlary Hllesn
L L (15) " ALl other terms and conditions will be Govemmned by
' the Rules and Re egulations of the Govt. State of Assam.

to take nﬁceqsary

ﬂction for r019851nq the salaries to the deputationists from ‘the

' d\te of their joinlng on cpputatlon as por option already- eferc1°ed

by them JhdiVlsually°

The service hiutory of 25 NOJ_ of Poctobrs are enrlo,nd

“herewith for favour of your necessary action.

Enclo (=~ As above, ' A S
. M : .’/
i

/

Fatthfully,

»1 /\/\/\

Commr, & :ccrubaLy to the Govt. of Assam

- : : L \\& babour and Pmployment PDeptt.
. . N : :
\ L ' \§§ g .

Contds . 53/"" .
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{ : Memo NO.GLR.l58/2003/P£.I/158“A, Dated Dispur, the 29th March,04.
fL ) Copy to :~
' i 1) The Deputy Meaical Commi.ssioner, E5T Corporation, Panchceep

‘ .
y Bhawan, Kotla Road, Wew Delhi.

'r ' 2) The Regional Director, BSI Corporation. /ssam, Beamunimaldan,
t

i Guwahati-21.

3) The Administraotive HMedical O
Zoo-Narcagl oad, Cuw-hoti-21.

fficer, ESI Schemes, Assam,
1

7) Person concemed.

T e, =2

o 4) The “célth & P, W, Doptt. Ddspur, Guwahnti-G.
; i \ 5) The Accountmnt Goneral (M&E), Assam, Maidamgoon, ; deltola, .
v © Guwahati-29 with reference to their lettar NO.CGUFKL/L&E/ESL
i Model Hospital/5925, dt. 19-9-03. ' :
é ! ' 6) The P.S. to Minister, Labour and Employment Deptt., Assam,
| i ' Dhspur. :
F ‘

|

|

By order ctc.,

~

AS G M

&"h_//: ﬂ/

Commr. & Secretary to the Govt. of

! ‘ Labour and Fmployment. Department.
b \l\/‘
! \ s
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""" saee T GOVERNMENT OF assau

L o p;\
2 LABOUR AND EMPLOYMENT DEPARTMENT . . ‘ N
o ‘ DISPUR v .

Rated Dispux,tho 18th Jan/2005.

Sherl CoReThakuria, ‘ .
Tt,aecy to the Govt.of Agsgam, '

AThe Madical Susdt, Mool dospiial,

ESX Corporation, Bel tola,Guwahatt-22, -

Torms & condition of doputatlion of
Doctoxrs and staff to Mode) Hos spital,
ESI Lorpora\ion Doltola Guwahatl.

F Your lottey ' ' ﬂ
o NOL 439~ A~°3/2003/[Jtt 3258, 4t .2 42 %222//’ o
: With roference to the letter on the subject

R quotod'abovb,-l nm .directed to say that as per Texms and

Conditionse of deputafion comnunicated to Model Hospltal,
ESI Coxrporation,Beltol vide this Dopit“s Notification
NO.GLR. 133/?003/Pt/'”80dt0/9/%//004 tho DOanwwr 1a )1nblo
£ to pay. the salncies to the deputationist
't option, It may be

i
|
{
-
'

1

35 por thelir
statod that tho Modical Parn-—MOdif'al and

.”‘ ministerlal staf € who were doputed to Model Hospital ,ESI
t: “ : (‘o;_por tion hF\VC alre w,(Jy €‘)((’»1(‘jf‘o(i thalr Optl()ﬂ to rﬂt.‘\ill
4 ; the salaxles of tho Corporation,
‘ig’" You uve,thorefore, requestod kindly to  thake
1 dmmediato action for releasing the pay and allowsncae of L51
é boxporagio& to the deputationists as poer optlon exorcised
by thom weo0.fs 04/04/2003,
‘ : - NXours Calthiull Yo
g : . ' ' //, S
: : RO L N
d N . NI J”‘“
"y Jount Secyito 21 et Givtof Assam,
‘. \t\ Lahour .._wi Jmployinent ”(}Lxrimggf_
‘ ’ "N , A
J{ . : _\\>¥(\
oy N
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: é"
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