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FROM No. 4 
("SEE RULE 42 

CENTRAL ADMEN1STRATIVE TRIBUNAL 
GUWAHATJ BENCH: 

I 

I 
Origir ~al, Appjec,ation No: 

Mise etition NO; 

Conte#t ~ Petition No-
Revdie iODplecation No: 

-Applecan s.. 	 er~ 

Respond.a Ts: 

A A4tvj ca Le f o r the pp1ecants:-1A,.(2-Q'.'C/\j , f\- 	 rccAel 

131 	 11\ 

iolro C ci e for the Res pond'ant~ : (2 S z 

Nof.~ S--­of -tll ie Registryt Date- -----f-,T7 	 er o  'r-e  Tri 

26.6.2003 	 Heard Air. M. Chanda Warned 
rc,  r i i! 	 t  Ycounsel for the applican 

I 	 The application is 
Wr d. 	 at"Imitted. 

~ 1. ~. .. 	. ',- I 	
I 	 yGall for the.records.' f 6" 

List again on 1.8.2003 for 
~ orders. 

1~c~e-Ch ~airma~nn 
mb 

1.8.2003 	It has been stated by W. M. Chanda, 
flear.ned counsel for the a pplic a nt that 
the steps are already taken. Put uO again 

) on 1.9.2003 for orders. 
~dj 	)--1,raA9  4 

wmb r 	 Vice-Ghairbn 

Tb 
F7 

C 
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2.A 139/2003 

1.9.2003 Present ..The Hon'ble Mr. Justice D. 
Chovidhury, Vice-Ch3irman. 

The Hon'ble Mr. K.V. Prahalada: 
Administrative Member. 

-On the pr3-ver of Mr. B.C. Ftt ~ 
ak, learned Addl. G.G'.S.G. further 
four weeks time is alloojed to the 

respondents to file written statement, 

List on 23.9.2003 f or orders. ~ 

q~mber 	 i ~ce -~Ca i r ~m~ 

mb 

26,9-2003 
	

No written statement is forthcom- 
Ing. List the case on r.2!9.10.2003 for 

written statement. 

k- '~ I 
ember 	 vice-Chairman I 

bb 

2-1 -1 0 ,  () S 
CV-111 

k-11 	

~
70 

J,4b  

Pre nt .- The Hon'ble W. JustU,* 8, 
Panigrahi, Vice-4; rman,",  
The Hon'ble Mr'

~ 

f'V,*' Prahl 
adan,, Nbmbe 	A) 

Pra r has be made on behalf 

of WO' B,"G." Pa ak,, earned Addl. G.G.S. 

c. for the resp ents to -.1,110 written 
statement.' Let h written statement be 

f i led Pos it ely wi in four weeks.' 
failing W-  c no writ n statement Nil,[  
be acce ed. ~ Rejoinder, f any,, be file 

i 
with . two weeks after th service of 
co of the written statem en 

D~t ~t appear in the n 

9,111  Ot 
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23.12.2003 Present The Hon'ble W. Justice ,  W1  
Panigrahi, Vice-Chairm ~ 

The Hon'ble Yx K.V," Prahla.- 
dan #  Member (A) 

Prayer has been made on behalf 
of Wc Bwt' ~' W Pathak, learned Addl. a*  

G,S.G. for the respondents'to file 

written statement. , Let the written 
statement be filed positively within 
four weeks, failing which no written 
statement will be accepted. Rejoinder,, 

if any, be filed within two weeks 
after the service of copy of the writt-

en statement*~ 

Let it appear in the next 

7~ 	 available Division Bench ol' 

Viie-Chairman Member 

mb 

1. 1'. 0 4 	Sri S*Nath,learned counsel for the-- 

applicant and Sri A.Deb Roy,learned 

proxy counsel for the respondents. 

Applicant's counsel submits that 

they have not received the 3c copy of 

the written statement so far. Copy 

of the written statement be served 
IT within two weeks and rejoinder if any 

"J 	 be filed within two weeks thereafter. 

List on 8.3.04 for hearing. 

Member(A) 	 Member(J) 

pg 
t3  1 , 	 1*4.20.04 'Present, The Hon'ble shri Kuldip singt 

member (LT). 

The Hon'ble shri K.v.prah lade-
Member (A). 

Heard Mr*M.Chanda, learned counsel 

for the applicant and also Mr.B.c.path,&- 
011A 

learned Addl.C.G.S,C, for the responder 

The matter has been heard earlier 

.while writing the order it was found 

J 	 that the privat(--,,  respondents in this 

Comtd 
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Contd* 

1.4.2004 case had to enterq( their a ~ppea rance, 
though there is no such order on record,. 
Though notice were served upon. * them thro-
hgh the Commissioner qf,,Excise.A- but nei-

ther any service was placed on record, 

nor they have entered ap~earaace before 
the court, So whether notices have been 

served on them or not'ti
~at cannot be 

found from the record. 

So it is desirabl that the private 
Uk 	11 

' respondents be served notice. Accordingly 

prtvate r-c--spondents - shall be servecj 
notice 

List the matter on 29,4.2004, 

Mem er (A) 
	

member (j) 

bb 

29.4.2004 	List on 10.5.2004 before the Divisi,& 
on Bench on the plea - of counsel -tor thi 
applicanti 

ber 4A ~) 
mb 

10 present-, The Hon'ble Shri Mukesh K r 
Gupta, Memoer.(j). 

The Hon'ble Shri K.V.P ahladan 
Member (A). 

Vi order dated 1.4*2 4 in which 

it is notic d that the f ac 	of service 
upon the priv -  e respond ts 6 to 58 is 
not clear and ac ordin ,  y it was felt 

. 
that I 

th*X privatQ resp 	nts sliall be served 
through,the Commis 	er, Customs and 

Central Excise, 'hill I ', i*eo Respondent 
NO.3 wherein 	such rep is forthcomohn 
from ti-ie res ondents. - Xn v -w of the ab 
list the tter for hearing 	12.5-200 

It is stated that the a licant 

taken tepS to get the private espon 

sery through respondont NO.3 s p 
for in the -memo portion of the- pet i 

'elf. 

i 



I O.B .2004 blaroeosent 3 The Hon 1 ble Shri Mukesh Yumar 
Gupta, Member W. benao-lal al .11 no.U*e=o* 8141 

a WS Ves 
The Hon'ble Shri K&V.Prahl'adan 

	

b "n9bnoqea,1 elsvtlq Off.1 Us .1firf.1 	 Member.(A). 
E.on Ift9bnoqe9% lebrw pniv-iee 91 

Vide order dated 1,,4.2004 JA ""Oh 
it 193 noticed that the factum of soprvi~ e baloe-ilb yLT2'njb-A000a al sl QnojLjjj8 

I 	
'I 	

upon the private respondents 6 to 5,8 is 
sqeft exz$l  116, a $nfiol 	O[U .1istf.1 	 I I 

not clear and accordingly it was felt thal 
~~-~

708 702 yabod M0 	00W qW.4 aldl1w 	 I ~ . 	I 
the private respond$ents shall be cerved 

Box 1n9baD' q8e-z a liq 0d.1 ol aulv 
sEeoR Sn noqao2 91107d.1 sa 01 

through the Commissio'ner, Customs and 

	

no be$ell 	19ztIsm 9 1 IOU? 	
Central Excise, S~Illong,"i-e. Responden ~ 
No-3 *fherein,,No aiich ,,rep,~y~' /uit *~f~orthoomino' 'eQ1111solf -101 boos* 

	

	 k 1 	. 1 	S 
from thdalaspondents. in" view of the 
above, llst ~the matt6r for hearing on 
12.5-2004. 

It is stated that the applican 
t 

ha 
e M taken step6 to get the private respon 

, 
On d 

t 	 &dfived through Respondent No.3,as pr ayed 
for in the mem'o 'portion of the petition 
itself, 

M, or (j) 
bb 

12.5.2004 Present The Hon'ble Sri Mukesh Kumar 
Gupta, Judicial Member. ,- 
The hon'ble Sri K.V. Prahla-
dan, Member (A). 

Adjourned on the request made 
by the learned counsel for the respond-

ents as'he is not keeping well. List-
Defore the next Division Bench. 

0- 

	

Member '(A) 	 M4emer (J) 

mb 

23.8-2004 Heard Mr.M.Chanda, learned coung 
for the applicant as well as Mrjj&C 
Path.dk& ,.- 7,, learned Addl.C.o.S.C. for ~ , 
respondents. 

During the course of argument, lea 
ned Addl.C.G.S.C. has filed a report 

that rjone- ,of the private respondents No 
6 to 58 have received any notices so fi 

ContOo 
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Contd. 

23-8-2UO49 Zn this connection, it is inLormud 

that all the private respundunts 6 to 

58 are serving under MSPO.IdtailL i4o.3 I 

i.e. CaTaai ~;sionar, Central 

A- 
r1-:0 

Shillong. IL IS accordingly dircctf--d 

that the applicant shall take ateps 

within two w--eks from today for ser- 

vic-- to the private reupoadunt Nou-6 

Onr 
to 58 through respondent No.3. 

-7e-SP. 	3., 
Let the matter be listed on 

2.11-2004 for hearing* 

1r 

Member 	 Vice-Chairman 

Dlfite' 	vlqo_-J5~6d 
bb 

JG98 bf-VI/q/ 0 ~ .  - 

?W 

2.11.2004 Present: 	Hon'ble Justice Shri R.K. Batta, 

Vice-Chairman 

cel 
- 	- ------------------------------------- 

ee, 

Pftj,,',PE,2( don al oil b- 
I 

t~ - ~ 1 - C...) \A  

non ble onri K.V. Pranladan, 
Administrative member. 

. j4r M. Chanda, learned counsel 

for the applicant is present. Mr B.C. 

Pathak, learned Addl. C.G.S.C. has sent 

an absence note. An additional 

affidavit alongwith Circular dated 

29.7.2004 has been filed by the learned 

counsel for the applicant. Copy of the 

same be furnished to the respondents. 

Stand over to 8.12.04 for hearing. 

Vice-Chairman 
nkm 

imlcll i- 	 L1:3t 
27.1-2005 f 

,t 3 /-' D el 

1-'~b 

I 27. 1. ­,1)5 	L13t_ bu ~vrt,- th" nixt jjj v j q jUjj  

2 
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O.A.No.139/2003 

f*  the Tri Urla~l Csi7YT DaT e—  — I Notes Of the eg.' 

15.2.2005 	Present: Hon'ble Shri M.K. Gupta, 
Judicial - Member 
Hon'ble Shri K.V. Prahla.dan, ~, 
Administrative Member. 

Heard Mr M. 	Chanda, 	learned 

counsel for the applicant and Mr S. Das, 

learned counsel for respondent., Nos-27, 

28, 30, 32, 35 and 53. There is nK 

representation .  on behalf of Union 

India. Hearing conc 
. 

luded. Order reservi 

Member (A) 	 ~emb'r 

nkm 

13-04-2005 	judgment pronounced in open Court 

kept in separate sheets, 

The 'O*A* is dismissed In terms of 

'order. No cost 

bb 

r I 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH, GUWAHATI 

a 

ORIGINAL APPLICATION NO.1 3912003 

DATED THIS THE 134,~ DAY OF APM, 2005 

SHRIMUKESH KUMAR GUPTA 	 MEMBER(J) 

SHRI K.V. PRAHLADAN 	 MEMBER(A) 

Shri Debajyoti Mishra, 
Superintendent, 
son of Late Jyotirmoy Mishra, 
Office of the Commissioner, 
Central Excise, 
Dibrugarh, 
Dibrugarh — 7860.03 

( By Advocate Shri ~M. Chanda ) 

V. 

1. The Union of India, 
represented by the Secretary to their 
Government of India, 
Revenue Department, 
Ministry of Finance, 
New Delhi 

Applicant 

  

The Chairman, 
Central Board of Excise and Customs, 
North Block, New -Delhi — 110 002 

The Commissioner, 
Central Excise, 
Shillong — 793001 

The Secretary to the Government of India, 
Ministry of Personnel, 
Public Grievance and Pensions, 
Department of Personnel & Training, 
New Delhi 
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	 V 

The Chief Commissioner, 
Customs and Central Excise, 
Shillong — 793001 

Private Respondents 

Shfi Arun Kumar Chaturvedi 

Shri D.K. Verma 

Shri Khanindra Neog 

Shri Susmal Das 

I O.Shri Jambu Lama 

I 1.Shri Nitya Gopal Burman 

12.Shd A. Swami 

13.Shd Bapukan Patir 

14.Shri Raju Sonowal 

15.Shri Gobinda Th:abah 

16.Shri J. Tuankhsthang 

17.Shri Pabitra Kumar Reang 

18.Shri Paresh Debnath 

19.Shri Bijoy Kr. Deb 

20.Shfi Jahar Dey 

21.Shri N.C. Singh Singjam 

22.Shri Ansuman Chakrabarty 

23.Shri T.K. Sarkar 
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24.Shri Partha Sarathi Das 

25.Shri Arabinda Dutta 

26.Shri Koj TAt 

27.Shri D.R. Saha 

28.Shd R.K. Sarkar 

29.Shri Sukantc!,Das 

30.Shri Biren Saikia 

31.Shrij Subrangshu Deb 

32.Smt. Ninamani Phukan 

33.Shri Alok:Chakraborty 

34.Shri Nalini Mohan Bauishyak 

35.Shrii Ranjit Kr. Sharma 

36.Shri Amrft Kr. Saikia 

37.Shri Deepak Bhaftachaqee 

38.Shri Amar Kumar Singha 

39.Shri Dinesh Mohanta 

40.Shri Partha Sarathi Purkayastha 

41.Shri Pranab Kr. Sharma 

42. Shn Aswini Kr. D6s 

*1  

c 

f 
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43.Shri Manoj'Kr. Brahma 

44.Shri Padmeswar Pegu 

45.Shri Naba Krishna Baruah 

46.Shri Binoy Kr. Bashing 

47.Shri Subodh Ch. Basumatari 

48.Shri Achinta Kr- Sonowal 

49.Shri Bidya Bhusan Saikia 

50.Smt. M. 8ynnah 

51.Shd M.M. Neog 

52.Shn D.N. Doley 

53.Shri Gangadhar Das 

54.Shd Debendra Moshanhary 

55J. Dohlong 

56.Shri Khagendra Nath Daimar~ 

57. Shri Bikash Kr. Saikia 

58.Shri Jagad ~ ish Chandra Das Respondents 

(All the respondent Nos.6 to 58 are working as Superintendent Group B of 
Customs and Central Excise under the Commissioner of Customs and Central 
Excise, Shillong.) 

( None appeared on behalf of Res. Nos. 1 to 5 
Shri S. Das counsel, for Res.Nos.27, 28, 30,32, 35 and 53) 

C.- 
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ORDER 

SHRI MUKESH KUMAR GUPTA, MEMBER(J) 

By the present OA, a challenge has been made to 

provisional seniority list of Inspectors as on 21s t  October, 1994, which was 

finalised on 27.4.95, further seniority list published as on 1.7.99 as well as a 

direction to respondents to maintain applicant's seniority vis ~a-vis Respondent 

Nos.6 to 58 in the said grade and also to consider the applicant for promotion to 

the next grade of Superintendent Group B with retrospective effect. 

2. 	The reliefs prayed ior are as follows: 

"8.1 That the impugned seniority list published as on 
21.10.1994 vide letter No.C.No.II(34)I/ET-l191/PT-I dated 24.10.94 
and the letter No.C. No.11(34)2/ET-1/91/F-1/9466-550(B) 
dated 	- 	27.4.95 whereby draft seniority is declared as final be 
set aside and quashed. 

1 	8.2 That the letter No.C.No.11(34)10/ET-1/93 
(Annexure 13) whereby impugned seniority list published as on 
1.7.99 and other subsequent seniority list published thereafter be 
set aside and quashed. 

8.3That the respondents be directed to maintain the 
seniority position of the applicant and private 
respondents which was assigned as on 1.1.1984 and also on 
1. 1. 1993 in terms of 	seniority principles laid down in 
the Office Memorandum 	dated 22.12.1959 and also in 
terms of para 7 of the OM dated 7,2.1986. 

8.4 That the direction of the Revenue Boards for re-
fixatilon of seniority communicated vide Telex F.No.23024/5/l/92- 
AD-IIIA dated 4.10.1994 and the impugned order bearing letter 
C.No.1(9)1/ET-1/2001/PT.1 dated 6.1.-2003 be set aside and 
quashed. 

8.5 That the applicant be declared senior to the 
private respondent Nos.6 to 58 in the grade of Inspector as well as 
in the grade of Superintendent (jr.B in the Department of Customs 
and Central Excise for all purposes. 

C 
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8.6 That the promotion of the applicant in the grade 
of Superintendent Gr.B be antedated at least from the date of 
promotion of his immediate junior with all consequential service 
benefits including seniority. 

8.7Costs of the application. 

8.8Any other relief or reliefs to which the applicant is 
entitled to, as the Hon'ble Tribunal may deem fit and proper." 

The facts as stated are that the applicant, initially appointed as 

LDC in the year 1974, promoted as UDC in the year 1977, was promoted as 

Inspector on ad hoc basis vide order dated 6111  March, 1982. The said order 

stated that the service rendered during the period of ad hoc promotion will not 

count towards seniority. Vide order dated 16th November, 1982, the applicant 

along with other officials, was appointed on regular basis to the said grade, with 

effect from the date of the said order. - He had further been promoted to the grade 

of Superintendent Group B vide Establishsment Order dated 30t' March, 2001. 

Before proceeding further, it would be relevant to notice certain 

historical background. OA Nos.62-71/87 were filed before the Cuffack Bench of 

this Tribunal, for determination of effective date of OM dated 7.2.86, which were ~,' 

allowed vide judgment and order dated 101h April, 1989, holding that:: " ........ the 
I 

principles laid down by the Supreme Court have to be given effect to at least 

from the date of pronouncement of he decision by the Supreme Court and not 

arbitrarily from some prospective date depending upon the OM gets issued by 

the Govt ....... Shri N.C. Patra, a direct recruit Inspector of 1981 batch of Shillong 

Customs and Central Excise Commissionerate made representation seeking 

extension of the benefit of the said judgment. In the meantime, another OA 

No.8/1989 was preferred before the Calcutta Bench by Shri Monotosh Goswami, 

which was also disDosed of. Since the reDresentation filed bv Shri N.C. 

a 
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Patra was pending before ihe Government and remained unattended, he 

instituted OA No.925/92, which was disposed of vide order dated 25.11.93 with a 

direction to the respondents to consider the pending representation and take a 

final view into the matter keeping in view the observation made by the Cuttack 

Bench as well as Calcutta Bench in the aforesaid OAs. Shri N.C. Patra, as 

noted herein above, was a direct recruit of 1981 batch of Shillong Directorate 

and had questioned the seniority list published on 1.1.1990. Pursuant to the 

aforesaid directions, the Board of Customs and Central Excise vide their telex 

dated 4.10.94 decided to extend the relief to the said official and, therefore, a 

circular dated 24.10.94 was issued inviting objections/representations, due to 

such revision of seniority list, by 20 th  November, 1994. The applicant submitted 

his representation dated 10 th  November, 1994, and stated that OA No.141/2002 

was pending before this Bench of the Tribunal, in which he was also one of the 
0 

respondents, and, therefore, the preparation of the draft seniority list was 

unwarranted. He specifically stated that he "was placed on such a vacant slot as 

per the then policy of the Government of India". At this stage, we may note that 

DoPT issued OM dated 7.2.86 on the subject of relative seniority of direct 

recruits and promotees, which specifically noticed that the seniority adhered to 

so far was based on MHA OM dated 22 nd  December, 1959 Le, according to 

rotation of vacancy reserved for direct recruits and promotees. While the. above 

ment,ioned principles was working satisfactorily but there were certain difficulties 

in determining seniority in cases where there was some delay in direct 

tecruitment or promotion or where enough number of direct recruits or 

promotees were not available. In such situation, the practice followed was to 

keep the slots meant for direct recruits or promotees vacant. Since this matter 

k 
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came up for consideration in various Courts including the Hon'ble Supreme 

Court, the Apex Court, in several cases, directed the Government to recast the 

seniority list, it was felt necessary to issue guidelines with illustrations on the said 

subject of relative seniority of direct recruits and promotees. 

After considering the objections raised by the applicant as well as 

other officials and also pursuant to the order passed by this Tribunal on 30' July, 

2002, in OA No.141/1992 (K. Neog v. Union of India), the official respondents 

issued communication dated 27"'April, 1995 (Annexure A-6) and disposed of all 

such representations and the draft seniority list circulated vide communication 

dated 24.10.94 was made final without any further alteration, however, subject to 

the outcome of the SLP filed by the Department before the Hon'ble Supreme 

Court against the judgments of Cuttack Bench as well as Calcutta Bench. 

Based on the said seniority list, various orders of promotions to the next grade of 

Superintendent Group B were also issued on 7.6.95, 11.12.95 and so on. 

Being aggrieved by the communication dated 24.10.94 as well as 

27.4.95, the applicant herein, along with other officials, instituted number of 

applications including OA NO.171/95. The said OAs were disposed of by this 

Bench on 22nd January, 99. It was an admitted fact that the seniority in the said 

cadre was used to be maintained on regional basis and the said practice 

continued till the year 1~93. Vide the draft seniority list the applicant was shown 

junior in comparison to private respondents. It was the contention of the 

applicant that during the period .1959-85, the quota rota system was prevalent, 

which had been abolished after the DoPT OM dated 7.2.86. Since the 

aforesaid OM was to take effect from 1" March, 1986, the seniority determined 

prior to the said date was not to be re-opened and disturbed. It was the further 

M 
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contention of the applicant that he having occupied the particular position for a 

long time, the seniority position ought not to have been disturbed and the 

judgment rendered by the Calcutta Bench in the aforesaid OA No.925/92 was 

not binding on him. On the other hand, the private respondents contended that 

the quota rota system was never adhered to . In fact, there was a break-down of 

this system and the procedure as specified in the subsequent OM dated 7.2.86 

was, in fact, followed. The aforesaid seniority lists were prepared in accordance 

with the judgment of the Calcutta Bench, which, in turn, was based on Cuttack 

Bench order directing the respondents to re-fix seniority of similarly situated 

employees. The Calcutta Bench in the aforesaid OA noted that the direction 

issued by the Cuttack Bench had already been implemented and there was no 

stay granted by the Hon'ble Supreme Court. Since there was a serious dispute 

as to whether quota rota rule as prescribed under OM dated 22 nd  December, 

1959 had broken down or not and the facts were not available before the Bench, 

the matter was remanded to the respondents to examine the entire matter afresh 

in the light of the decision of the Apex Court in A. Janardhana v. Union of India & 

Ors. (AIR 1983 SC 769 and AX Pathak v. Secretary to the Government of India 

(AIR 1987 SC 716) besides the other judgments as reported in Union of India v. 

G.K. Vaidyanathan -AIR 1996 SC 688. The respondents were also directed to 

grant personal hearing before taking a final decision. In compliance of the 

aforesaid direction, the respondents issued another seniority list dated 11 1  

January, 2001 and stated that after examination of all the relevant judgments of 

this Tribunal as well as Hon'ble Supreme Court, the Commissionerate decided 

to adhere to revise seniority list dated 13.7.98, issued consequent to the 

iudqment dated 5.9.95 in OA No.241/91. The said senioritv list was challenqed 

M11- 
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by the applicant by instituting OA No. 111/2001, which was disposed of vide 

judgment dated 16th May, 2002, with the following observations: 

"4- We have heard the learned counsel for the parties at length. 
Upon hearing the parties we are of the opinion that the matter 
requires further reconsideration at the official level. The order 
dated 11 .1. 2001 itself indicated that the respondents failed to apply 
its mind to the fact situation. In the impugned order dated 
11 .1.2001 it had mentioned that the authority decided to adhere to 
the revised seniority list dated 13.7.1998 issued under C.No. 11(34) 
I/ET.1/96/289687290(A). We have perused the revised seniority list 
circulated vide C.No. 11(34)1/ET.1/96/28968-290(A) dated 13.7.1998 
which related to the seniority list of Inspectors subsequently 
promoted as Superintendents. The applicant was not promoted as 
Superintendent and therefore, his case could not have been linked 
with those cases. At any rate, the matter requires reconsideration 
by the authority. As was earlier ordered by the Tribunal while 
determining the interse seniority between the applicant and the 
private respondents, the respondents were also to take note of the 
decision rendered by this bench including the decision of the 
Hyderabad Bench in -OA No.1323/1993 and also the O.M. Dated 
7.2.1986 which was made applicable prospectively. The applicant 
may also submit a fresh representation, if so advised, within two 
weeks from the date of receipt of the order and on receipt, of such 
representation, the respondents are directed to redetermine the 
interse seniority of the applicant vis-a-vis the private respondents 
as expeditiously as possible, preferably within two months from the 
date of receipt of such representation. We, however, decline to 
pass any order on the promotion matter since we have remanded 
the matter to the authority for determination of the interse seniority 
between the applicant and the private respondents. 

Subject to the observations made above, the application stands 
disposed of There shall, however, be no order as to costs." 

7. 	. A perusal of the above order Will show that the respondents were 

directed to take into consideration the judgment rendered by the Hyderabad 

Bench in the OAs noticed -therein besides reconsidering the entire matter in 

view of the earlier judgments and to pass reasoned and speaking order. Once 

again, the respondents considered the entire matter critically and after 

examination of all the relevant judgments, the Shillong Commissionerate came 

14 

I I  

01-C 



Ok 

— 11 - 

to the conclusion that "the quota rule has failed in the instant case during the 

period prior to 1.3..86 so far as seniority of the DR Inspectors and PR Inspectors 

are concerned". It was also observed therein that the judgment rendered by the 

Hyderabad Bench was distinguishable on facts inasmuch as that was not a case 

of break-down of quota rota rule. It was also observed that the decision of 

Hyderabad Bench was not relevant so far as the issue involved in the matter of 

seniority of Inspectors in Shillong Commissionerate We may note at this stage o 

that the H~derabad Bench had rendered a judgment on 13.2.97 in OA 

No. 1323/93 (Srikanth Babu v. Union of India) wherein the seniority of Inspectors 

appointed from the year 1972 onwards was revised. It was noticed therein that 

para 7 of the OM dated 7.2.1986, as per the Full Bench Judgment rendered on 

21 1  November, 1996 by the Hyderabad Bench in RA No.103/93 in OA 1019/92 

and other connected matters, was prospective in operation. We may note at this 

stage that the challenge made before the Hyderabad Bench was to the seniority 

list of Inspectors of Central Excise of Hyderabad, Guntur and Visakapatnam 

Collectorates as on ls' January, 1992 issued on 30th  April, 1993. The Bench 

specifically held that while issuing the impugned seniority list dated 30 1h  April, 

1993, the seniority from 1972 had been re-opened, which is against the 

principles contained in OM dated 7.2.86, which prohibits unsettling the settled 

seniority. 

8. 	The contention raised in the present OA is that the applicant is 

entitled to count his seniority in the cadre of Inspectors from the date of his ad 

hoc appointment i.e. 6.3.1982, though regularised vide order dated 16.11.82; 

that 'number of seniority lists were published assigning seniority to the applicant 

followinq MHA OM dated 22nd  December, 1959 and he all alonq had been shown 

a-,- 
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over and above the private respondents and, therefore, his seniority ought not to 

have been disturbed belatedly; that the reasons for alteration and re-fixation of 

seniority vide impugned communicated dated 24 91  October, 1994, which, in turn, 

was based on judgments of Cuttack Bench and Calcutta Bench was inapplicable 

to him as he was not the party in the said cases; that the seniority already 

determined should not have been re-opened in terms of the mandate of the 

aforesaid DoPT OM; that the said provisional senioity list was prepared in 

violation of the DoPT OM and the judgment of Cuttack Bench and Calcutta 

Bench have to be read as if they were orders and judgments in personarn and 

not judgment in rem. The applicant also contended that there was no break 

down of quota rota rule during the relevant year and as per the observation 

made in para 5 of the judgment and order dated 22nd  January, 99, while 

remanding the applicant's earliest OA No. 171/95, the respondents had no scope 

for altering or re-fixing his seniority; that he was not a party to OA No.241/91 

pursuant to which the respondents issued revised seniority list circulated on 11 th  

January, 2001 and, as such, there was no scope left to the respondents to club 

the case of the present applicant along with the aforesaid order passed in OA 

No.241/91; that there was no indication in the impugned order dated 6.1.2003 

whether there was any break down in the quota rota rule during the relevant 

period, 

9. 	The official respondents contested the applicant's claim and raised 

the plea of res judicata, limitation etc. It was pleaded that the respondents 

examined and considered the applicant's representation in the light of the 

judgments of the Apex Court as well as the directions issued by this Bench 

includinq decisions of the other Benches and thereafter passed reasoned and 

1~ 
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speaking order. A draft seniority list was prepared and issued on 24 1  October, 

1994, pursuant to the judgment of Calcutta Bench dated 25..11.93 in OA 

No.925/92 as well as Cuftack Bench judgment dated 10.4.89 in OA Nos.62- 

71/87. The Cuttack Bench in specific held that the principles laid down by the 

Hon'ble Supreme Court had to be given effect at least from the date of 

pronouncement and some prospective date cannot be fixed by the Government 

arbitrarily. The said draft seniority list was made final on 27.4.95 after disposing 

of the objections and representations made in that regard. In the meantime, 

since another judgment and order was passed by this Bench on 5.9.95 in OA 

No.241/91, another revised seniority list dated 13.7.98 was issued. The plea of 

break-down of quota rota rule under OM dated 22n' December, 1959, due to 

large scale deviation prior to V1  March, 1986, was pleaded in specific, which 

necessitated to issue revised seniority list. Each and every aspect was 

considered by the respondents prior to issuing impugned communication dated 

6th  January, 2003, which not only considered the judgment rendered by the 

Hon'ble Supreme Court but also took note of the judgments of Hyderabad Bench 

as well as this Bench. 

10. 	The applicant by filing rejoinder controverted the stand taken by 

the respondents, while reiterating his contentions raised in the OA. According to 

the applicant the allegation of "deviation" from the quota rule did not mean 

"break-down of quota rule" as held by the Hon'ble Supreme Court in Union of 

India v. G.K. Vaidyanathan (supra). According to applicant, there was no scope 

on the part of respondents to advance such arguments regarding break-down of 

quota rota rule at this belated stage particularly after the pronouncement of the 

order dated 16t' Mav, 2002, while remandinq the matter once aqain, as raised in 

M 
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OA No. 111/200 1. By filing additional affidavit reliance was also placed on Depft. 

Of Revenue communication dated 29.7.2004 issued in compliance with the 

judgments dated 22.11.96 & 28.5.1996 of the. Hon'ble Supreme ,  Court for 

determination of seniority of officers of the Indian Customs & Central Excise 

Service Group 'A'. 

We have heard learned counsel for the applicant as well as private 

respondents and since none appeared on behalf of official respondents, we had 

no occasion to avail the valuable assistance to be rendered by them and, 

therefore, were compelled to peruse the pleadings carefully. 

Shd M. Chanda, learned counsel appearing for the applicant 

strenuously urged that the impugned seniority list as well as the order passed, as 

noticed herein above, are liable to be quashed and the applicant is entitled to 

restoration of his seniority. The learned counsel basically reiterated the 

submissions noticed herein above and placed reliance on number of rulings 

namely: 

(1996) 33 ATC. 74 Para 16 and 17 
Association of gazetted officers of the Income Tax Department 
Vs. U.0.1 and others — Holding that DoP&T OM dated 7.2.86 is 
applicable to Income Tax Department. 

(1993) Supp (2) SCC 506. Para 15 and 16 
K.K.M. Nair and Others v. UOI 

(1990) 2 SLJ, page 488 Para 16 and 23 
Shri K.K. Govil and Others v. UOI and others 

(1992) 4 SCC 455 p. 10 
S.B.. DOGRA Vs. State of Himachal Pradesh 

5-(1998) 4 SCC Page 65 Para 4 
Abraham Jacob & Ors. v. Union of India 

a 
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(1998) 2 SCC Page 523 
B.S. Bazwa and another v. State of Punjab 

AIR 1996 SC 688, Union of India v. G.K. Vaidyanathan 

(2000) 2 SLJ, CAT P-9 
Bhirn Sen Joshi v. UOI and others 

Full Bench (1995) Vol.30 page 341 — H.S. Ramamoorthy & Anr. 
v. Union of India — dealing with judgment in rem and judgment in 
personam. 

13. 	We need not reproduce the entire rulings on which reliance was 

placed except to note the basic contentions raised like that respondents are 

estopped to raise the plea of break down of quota rota rule particularly when it 

was not their stand in the earlier proceedings namely OA No.171195 as well as 

OA No.1 11/2001. Moreover, in fact, there was no break-down of quota rota rule. 

The plea of laches on the part of respondents in disturbing the applicant's 

seniority was also raised. It was next contended that the judgments are binding 

between the parties and has to be read as judgment in personam and not 

judgment in rem. 

Mr. S. Das, learned counsel appearing for respondents Nos.27, 28, 

30, 32, 35 and 53, on the other hand, raised the plea of res judicata and 

controverted the contentions raised by the applicant. Our attention was drawn to 

para-6 of the order dated 22nd January, 99, passed in OA No.171/95 along with 

other OAs, wherein this Tribunal had specifically noticed the private respondents' 

contention regarding break-down of quota rota rule. Our attention was further 

drawn to para-12 of the aforesaid order wherein it was observed that the basic 

question was whether the quota rota rule as prescribed under OM dated 22 nd  

December, 1959, was broken down or not. The Bench also observed that as the 

0 
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facts were not available before the Bench on the aforesaid account it was not 

in a position to decide this and observed that the entire matter reqUired re-

examination in detail keeping in view the decision of the Apex Court. it was 

further contended that the,plea of applicaritt"hat no such contention was raised, 

was misplaced and misconceived. The learned counsel for the respondents 

basically reiterated the stand taken by the official respondents vide their written 

statement. We may note at this stage that theoral arguments were advanced on 

their behalf and no reply had been filed prior to the date when the matter was 

heard and reserved for orders on 1 W1  February, 2005. On the same date, after 

the hearings were concluded, the aforesaid respondents -  filed their written 

statement in the Registry. In the above circumstances, We have taken a view 

not to take note of the said written statement. 

	

14.- 	On consideration of the pleadings, the following questions need our * 

consideration and determination: 

(I)Whether the applicant was entitled to count his seniority in the 
Inspector Grade w.e.f. 6~1  March, 1982 ? 

(2)Whether there was any illegality in the draft seniority list dated 
24th  I October, 1994, as finalised on 27t 6  April, 1995? 

(3)Whether the applicant's contention that fie was not bound by the 
judgments rendered by the Cuttack, Calcutta Bench of this 
Tribunal as well as the other judgments, being not party therein, 
is justified or not? 

(4)Whether there was a breakdown of quota rota rule in the 
Shillong Directorate particularly for the period prior to 7~1  

,February, 1986 or not? 

	

15. 	After considering the rival contentions of the parties and on 

examination of the records produced before us, besides the pleadings .  on 

records, we are of the considered view that the applicant is not entitled to count 
F 
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the seniority in the grade of Inspector w.e.f. 6t' March, 1982, as he was 

promoted to the said post on ad ho6 basis without following the rules. Moreover, 

he was regularised in the said post vide order dated 1611  November, 1982 w4h 

clear stipulation that he is regularised: "with effect from the date of the said 

order". In other words, the applicant was not regularised in the said grade prior 

to 16t' November, 1982. The reliance placed on Direct Recruits case, 1990(2) 

SCC 715, for the above purposes, in our considered view, is misplaced and 

misconceived. When the applicant was regularised vide aforesaid order dated 

161  November, 198~ , from the said date, how could he contend, that he was 

entitled to seniority prior to the said date. We find no justification in the order 

dated 3`1  September, 1985, appointing the applicant on substantive basis in the 

said grade of Inspector (OG) w.e.f. ls' August, 1982. It is an admitted fact, as 

stated by the applicant himself in his representation dated I Oth November, 1994, 

that he "was placed on such a vacant slot as per the then 'pol ~cy of the 

Government of India". Since the question of keeping slots vacant had not been 

approved by the Hon'ble Supreme Court in various rulings, necessity to issue 

OM dated 7 th  February, 1986, was felt which, in specific, dispensed with such 

practice particularly when the slots meant for direct recruits or promotees could 

-not either be filled up or there was some delay in filling those slots. 

16. 	The communication dated 24.10.94,. issued in the background of 

DoPT OM dated 7"1  February, 1986, as well as the judgment rendered by the 

Cuttack Bench and Calcutta Bench, specifically noticed that the request of Shri 

N.C. Patra, to extend the benefit of the aforesaid judgments, was acceded to by 

the Board of Customs and Central Excise vide their letter dated 4.10.94. In 

other words, the communication dated 24.10.94 onIv invited obiections from the 
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concerned officials whose position was to undergo change. The decision taken 

by the Board as on 4.10.94 had not been the subject matter in the proceedings 

filed before the CourYTribunal vide OA No.171/95. The applicant's earlier 

litigation through. OA No. 11 1/2001 had not recorded any specific finding for the 

claim raised for the first time. A bare perusal of the orders passed therein, the 

relevant portion of which has been Odracted herein above, indeed goes to show 

that the matter was simply remanded with a direction to respondents to consider 

the entire matter afresh keeping in view the judgments rendered by various 

Benches of the Tribunal as well as Hon'ble Supreme Court as noticed therein. 

We may also note that the specific contention raised by the private respondents 

in OA 171/95 regarding brea'k-down of quota rota rule was also noticed and it 

was observed that in the absence of any material placed on record, on the said 

aspect, the matter could not be finally adjudicated. The applicant's contention 

that the respondents were estopped from raising the point of quota -rota at this 

stage as it was never the stand of the official respondents in earlier proceeding's, 0 

in our considered view, is misplaced and misconceived, particularly when we find 

that. as early as in proceedings decided in OA No. 171/95, such aspects were 

noticed in specific. Moreover, the respondents, after considering the matter in 

detail, passed a reasoned and speaking order dated 6.1.2003 wherein a specific 

stand has been taken about the breakdown of quota rota rule prior to issuance of 

DoPT OM dated 7t' February, 19'86. We may note at this stage that apart from 

making a bald and vague statement that there was no break-down of quota rota 

rule prior to the said date, no material of any worth has been placed on record by 

the applicant to record a specific finding on the said aspect. It is well settled law 

that when a contention is raised bv the Department bv Passinq a reasoned and 
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speaking order and the same is disputed/contested by the delinquent official, 

material must be placed to discount such stand. In our considered view, the 

applicant has failed to discharge such burden rested on him. As we have 

already noticed that this Tribunal as early as on 22r'd January, 1999, while 

remanding the issues raised in OA No.171/95, specifically recorded that "the 

facts are not available before us" to determine whether the quota rota rule as 

prescribed under OM dated 22 nd December, 1959, had broken down or not as 

well as no opportunity was given to the other side to rebut the same, it was felt 

by this Tribunal that the respondents should examine the entire matter afresh in 

the light of the decision of the Apex Court mentioned therein. Mere observation 

by the Tribunal in para-12 that on looking to the documents placed before it, it 

cannot be said that the rule prescribed by 1959 OM had in fact collapsed, would 

not enable the applicant to contend and plead that the said observation should 

be equated as final determination of issue or view taken by the Tribunal on the 

said aspect particularly when, in the next sentence, it 'was specifically observed 

that : "due to paucity of the materials available -before us we are not in a position 

to decide this". Therefore, we are of the considered view that the applicant's 

contention that the official respondents raised a belated plea about the quota 

rota rule, which should not be taken cognizance of, is untenable, baseless and 

cannot be accepted and therefore over-ruled. 

17. 	As.far as the question that applicant is bound by the judgment 

rendered by the Cuttack Bench, Calcutta Bench as well as this Bench is' 

concerned, we are of the view that merely because the applicant was not a party 

to the said judgment and orders, could not be a ground to contend that this 

Tribunal also cannot look into the said aspect and iqnore the same vis-a-vis the 

C-1- 
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determination of applicant's seniority 	The term 'judgment in rem' and 

'judgment in personam' has come up for consideration before the Court/Tribuna 'l 

on number of occasions and we need not too dilate on this point any more than 

to state that when a judgment rendered in a particular case is accepted by the 

Government and the benefit of it is acceded to the similarly situated persons, like 

in the present case, when it was extended to Shri N.C. Patra, a direct recruit 

Inspector of the Shillong Directorate, it cannot be ruled that the said judgments 

would have to be construed as judgment in personam. Therefore, we do not find 

any force in such contention of the applicant. 

Shri Chanda, learned counsel appearing for the applicant 

vociferously contended that the seniority list in the said cadre had been finalised 

prior to the date 'when the DoPT issued OM dated 71  February, 1986, and, 

therefore, the said matter could not have been re-open6d. For this purpose, he 

invited our attention to the contention raised in para 4.7 of the OA wherein the 

seniority positions "as on 1. 1.84", "as on 1. 1.93" and lastly "as on 21.10.94" were 

detailed and pleaded by the applicant. On the query being raised by the Bench 

as to when and which date precisely the said seniority lists were issued and 

published and where were the copies of the circular under which such seniority 

were notified, no material was placed before the Tribunal. Merely because the 

seniority was prepared as on a particular date, ft cannot be concluded that the 

applicant's seniority had been finally determined prior to DoPT OM dated 7th 

February, 1986. Determination of seniority is different and distinct than the 

seniority "as,  on" i.e. some specific date. ~Under OM dated 7.2.86 what is 

important is the determination & finalisation of seniority prior to the date of the 

said OM and not the issuance of seniority "as on" specific date. We may also , 
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note at this stage that the applicant was appointed on substantive basis in the 

grade of Inspector vide Establishment Order da d 3rdSeptember, 1985. At the 

relevant point of time one could not have found placement in the seniority list 

unless and until he was appointed on substantive basis. In other words, the 

seniority list issued prior to the said date of r February, 1986, could not have 

included applicant's name. Details of the seniority list issued prior to the said 

date of 711  February, 1986, is wanting in the present OA. 

We have carefully perused the impugned circular dated 6t h  Jan., 

2003 along with other materials in the shape of Seniority list issued vide 

communication dated 24.10.1994 and 27 1  April, 1995 finalising the said draft list 

etc, and find that there is no illegality, arbitrariness etc. in the same and the 

applicant,'s seniority has been rightly determined particularly with reference to the 

judgments of the Tribunal as well as of the Apex Court ruling. We as a 

coordinate Bench of the Tribunal are bound by the judgments on the said subject 

rendered by other Bench of the same composition, particularly as a precedent 

on facts and in law. The question framed by us herein above, are accordingly 

answered against the applicant. 

On a cumulative consideration of all the facts and discussions 

made herein above, we are of the considered view that there was no illegality in 

issuing the draft seniority list dated 24.10.94, as finalised on 27 1  April, 1995, and 

further seniority lists issued thereafter. Similarly, we find no justification in the 

challenge made to Revenue Board's decision taken on 4.10.94 as well as dated 

6.1.2003. We may note at this stage that the challenge made to Revenue Board 

decision dated 24.10.94 had not been the, subject matter in the earlier 

Proceedings before this Tribunal except OA No. 111/2001 instituted bv the 
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applicant and, therefore, the challenge made to the said decision dated 4.10.94 

by the present OA, almost after a decade, is untenable and cannot be 

countenanced. The impugned order dated 6.1.2003 is a detailed, analytical and 

speaking order and deserves no interference by this Tribunal. None of the 

judgments cited by learned counsel for the applicant are applicable and relevant 

in the facts and circumstances of the present case. 

20. 	In view of the discussions made herein above, the present OA, 

found to be devoid of any merit, is liable to be dismissed. Accordingly, the OA is 

dismissed. No costs. 

U~ 

K.V. PRAHLADAN) 	 UKESH KUMAR GUPTA) 
MEMBER(A) 	 MEMBER(J) 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GU`WAHATI BENCH: GUWARATI 

O.A. No. 	 a003 

Shri Debajyoti Mishra ........... o ... Apyl 

-Venus- 

Union of India & Others ............ Respondents 

LIST OF DATES AND SYNOPSIS OF THE APPLIC 

DATES 
	

SYNOPSIS OF EVENTS 

06.03.1"2- Applicant promoted as inspector on ad-hoc basis. against regular vacaftcy 

Prior to that he was initially appointed as IDC Mi 1974 and got proTotion 

as UDC,!SJ97;1__r 

16.11.1982- Applicant was appointed on reSdar basis in the grade othapectoryide 

order-dated 16.11.1982 wherein die seniority in 1he. grade of inspector was 

also indicated and his nun was placed above the Private respondents. 

Subsequently such seniority fists were published every year wherein the 

applicant's seniority was fixed above all, the private respondents in terms 

of the O.M. dated 22.12.1999, issued by the Govt. of India. 

21.10.1994- A revised seniority list was issued by the respondents refixing the 

seniority of dw inspectors in vioMon of 0Mdated 7 2 1986 wherein the 

nano of the petitioner, for the first time, was shown below that of the 

private respondents. 

10. 11. 1994- applicant agbw against the revised - seniority list and submitted 

representation . but no result. Applicant Mad O.A. No. 171/9$ and then 

O.A. No. 111/2001 before the Hon'ble,  CAT for restoration of his seniority 

as on 01. 993. 

27.04.1995- Draft seniority list published on 21.10.94 was fmalized in total vioMon of 

the rule of geniority which adversely affected the Rervice prospects of the 

applicant 

07.06.1995- Respondents promoted some of the private respondents who are junior to 
Applicant on the basis of the revised seniority Est dated 21.10.94 during 
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the pendency of am O.A. No.171/95. Such PrOMOtiOns WCTO ma& 

thereaffter also. 

03.09.1985- Respondents issued order cOnfinniAg ft Bw4ces Of 'he' inspectors 

wherein  the, appficants  name appeased at S1. No. 24 and )his daft Of 

confirmation shown as 01.08-1982, where-as his date of seniority as 

Inspector ought  to  have  bon counted from his initial date of promotion On 

adhoc, basis Le. fivm 06.03.1992 as per rules PreV31WA at the relOvant 

time. 

22.01.1"9. 
Hun'blc  CAT  pronounwd ils  judgmtml and Ordur  dated 22.01.99 in O.A. 

No. 171/95 directing the respondents to exurine ,  the. rose afresh and decide 

the matter within a pmiodof 3 months of the datc Of MciPt Of the Order. 

28.04.  19"_ Applicant submitted jrepresentation on 28.04-99 to the Commissioner Of 

C  ,entral Exc  ise,  Shillong  for  implementation of the judgment dawd 

22.01.99. 

0~2.08.1999- Applicant scrvcd Lavvycr's noticc. 

20.08.1"9- Rtspondenis publishcd unco 4gain 1he stniority fist of lnspc4ors as on 

01.07." placing the applicant below the private respondents rcn after 

pronouncement of the judgawnt dated 22.01.9%. 

30.08.19"- Applicant submitted regninder on 30.08.99, followed bY further r0mindm 

on 31.08.99,,02.09." And 14.09.". 

14.09-1999- Applicant subniftd Telvestn tation and , smt  fiffdW  rM'MdM 
 on 

01.02.2000. 

11.01.2001- T110  ConuWggioncr rejected dw cWtus of the Wlicant- 

The.applicant Med O.A. No. 11 1/2001. 

30.03-2001- Applicant submitted promotod behitedly to the grade of SuperintendenL 

16.05.2002- Hon'ble- CAT disposed Of O-A- No-  111/2001 directing the app"cant to  
submitted lepregmtWon within 2 weeks and fix1her dvwhng the 

respondont-sonce again to redetermine theinter -se- setdority 	of the 

applicant Ms_j.V1s  the pavate  respondents within 2 mondo from the date 

of ~ receipt of the order. Respondents did not take, any action. lience 

applicant f&d cont=Vt petition No. 61/2002. 
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06.0.1.2003- Respondents issued impuped letter rcjwW the QUISM of the applicant for 

restoration of his seniority in an arbitrary MMM. 

Hence this O.A. 

That the impuped senioi* 19 publidwd on 21.10-94 vid .6 letter NO. C- 

NO.  jj(34)j/ET_j/9l/PT-1 dated 24-10-94 and Idler NO,,C.'NO. 11(34)2-/ET' 

1/91/F-1/9466-550(B) dated 27.4.95 whereby draft seniority is- declared as 

Ainal be setaside.-and quashcd., 7 ' 

	

9.2" 	That the letter no. C. No. 11(34)1 O/F.T-1193 (Annexure-I 3), whereby 

impugned seniority ~~ , pub4shad as on 1. 7.1999 and other subsequent 

W published thareafter be,  set asid* and quashed.. 

-of the That the Respondents be diluted to maintain ft serdority position 

and private applicOnt 	
, respondents witich was assived as on LIAM and 

also on 1.1.1993 in terms Of seniority PrinciPles laid down in the O.M. 

datcd 22.12.1950 and aISO in tcnm Of Para 
7 of the O.M datcd 7.2-1986. 

&4 That ft &wtion of &a Rrwnue Boards for reftafion of seniority 

c,Mmnunicaftd -~,jdc telex F.No 23024/5/92-AD-M A dated 4.10.1994 and 

the finpugwd order  bearing  letter  C. No, 1(9)VET-1/2001?PTJ. dated 

6.1.2003 be,  set aside and qw*cd. 

That the  , applicant be der  

	

"S.5 	
jarad senior  to  the  private  Re8pondents Nos. 6 

to  Sg  in the grade  of hmpector as  won as in the grade of SuperintOndent 

Gr. B. in the department of Custom and C=M-A Excise for OU Purposes- 

_ That the promotion  of  the  

	

8.6 	
, appficvt  in  the gmde of superintendent Gr. B 

be antedged at least from the date of promotion Of big knmediate  junior  

with A consequential service bewfits inchWft seniority. 

8.7 	- Coo of 1ho application. 

S.'s 	Any other relief or refich 10 which*e appliewt is entided to, as the 

lion'ble tnInuW may deem fit and proper. 

t 
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Dates 	 2Xno2sis  of events 

10*11*94 	Applicant agitated against the revised seniority 

list and submitted representation but to no resulto 

Applicant filedOA No. 171/95 and then OA No,111/2001 

before the Hon'ble CAT for restoration of his 

seniority as on 1,1*93. 

27.04.95 	Draft seniority list published on 21.10-94 was 

finalised in total violation of the rule of 

seniority which adversely affected the service 

prospects of the applicant# 

07.06.95 	Respondents promoted some.of the private respodents 

who are junior to Applicant on the basis of 

revised seniority list dtd. 21.10:.94 during the 

pendency of the OA No.171/95. Such promotions 

were made thereafter also, 

03*09.95 	Res-oondents issued order confirming the services 

of the Inspectors wherein the applicantAs name 

appeared at Sl. No*24 and his date of confirmation 

shown as 01.08.1982, whereas his date of seniority 

as Inspector ought to have been counted from 

his initial date of promotion on adhoc basis i.e* 

from 06.03-82 as per rules prevelent at the 

relevant time* 

22*01*99 - Hon'ble CAT pronounced its judgment and order 

dated 22*01*99 in OA No. 171/95 directing the 

respondents to examine the case afresh and 

decide the matter within a period of 3 months 

of the date of receipt of the order* 

contd* * o ep/3 
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( 3 ) 

Dates 	 Synopsis of events 

28o4*99 	Applicant submitted re -presentation on 

28.4.99 to the Commissioner of Central 

Excise, shillong for implementation of 

the judgment dated 22,1#99. 

02,08.99 - Applicant served Lawyer's notice* 

20-08.99 - Respondents published once again the 

seniority list of Inspectors as on 1.7-99 

placing the applicant below the private 

resT)ondents even after pronouncement of 

the judgment dated 22*1*99 

30.08.99 - 	 I I I'l 1-c ~~  ._ 	dxm 	xxgxixxXkn 

xxKj=3tkkyx1txkxad-r Applicant submitted 

reminder on 30.8.99, followed by further 

reminders on 31*8.99, 2*9.99 and l4o9.99* 

14*09i99 - Applicant submitted representation and 

sent further reminders on 1*2.2000. 

11.0192001- The Commissioner rejected the claims of 

the applicant* 

The applicant filed OA No.111/2001 

30.03.2001 Applicant promoted belatedly to the grade of 

superintendent* 

16*05,2002 	Hon'ble CAT disposed of OA No.111/2001 -  

directing the applicant to submit represen-

tation within 2 weeks and further directing 

the resDondehts once again to redetermine 

the in.ter-se-senio.irty of the Applicant 

vis-a-vis the private respondents within 

cc)ntd*.o ep/4 
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Dates ~ynolosis of events 

2 months of the date of receipt of the 

representation. Respondents did not take 

any action. Hence applicant filed contempt 

petition No.61/2002. 

06.01-2003- d Res -oondents issue,.,,  impugned letter rejecting 

the claimd of the applicant for restoration 

of his seniority in an arbitrary manner* 

Hence this O.A* 

' PRAYERS 

8.1 That the impugned seniority list published 

on 21.10.94 vide letter dtd, 24.10.94 and 

letter dtd. 27.4.95 be set aside* 

8*2 That the seniority list published as on 

and other subsequent seniority lists be 

set aside. 

8.3. That the Respondents be directed to maintain 

the seniority position o.L the applicant and 

private respondents as on 1.1.1984 and on 

1.1.1993 in terms of seniority rules laid 

down in O.M. dated 22*12,1959 and also para 7 

of the OM dtd. 7.2.1986. 

8.4. That the direction of the Revenue Board 

communicated vide Telex dtd. 4 * 10.94 and 

the im-pugned order dtd. 06.01.2003 be set 

aside. 

contd. .,,p/5 
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(5 

Synopsis of events 

- That the applicant be declared senior to the 

Private Respondent Nos* 6 to 58 in the grade 

of Inspector as well as in the grade of Superin-

tendent Gro B* 

- That the promotion of the aoplicant in the grade 

of Superintendent Gr*B be antedated at least 

from the date of promotion of his immediate 

junior with all consequential service benefits 

including seniority. 

W-i 

 

8.7 
	

Costs of the application* 

INTERIM PRAYERS 

9010 	That the Hon'ble Tribunal be pleased to make an 

observation that pendency of this application 

shall not be a bar for the respondents to 

consider the claim of the applicant as prayed 

for. 
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IN THE CENTRAL AI)XIINISTRATIVE TRIBUNAL 

GLTWAHATI BENCH: GLTWAHATI 

.(An Application under Section 19 of the Administrative 

Tribunals Act, 1985) 

	

0. A. No . .... ........ 	 '2003 .......... 	7 ............. -i 

,St"i Debajyoti Mishra 

Superintendent 

Son of Late Jyotirmoy Mishra 

01~ fice of the 	 Commissioner 
I 	

~ 1 
Central Excise, Dibrugarh 

D.ibrugarh- 786003, Assam. 

The Union of India, 

Represented by the Secretary to the 

Government of India, Revenue Department, 

Ministry of Finance,. 

New Delhi. 

The Chairman 

Central Board of Excise & Customs 

North Block, New Delhi-11000 ~ 

The Commissioner l  

Central Excise, 

Shillong-793001 

'MA  

-1- 



lot 

4 	The Secretary to the Government of India, 

Ministry of Personnel, 

Public Grievance and Pensions, 

Department of Personnel & Training, 

' ~ New Delhi. 

5. [The Chief Commissioner, 

~ Customs 	Central Excise, 

~ Shillong-793001 

;~ Private respondents 

N/6 	IShri 

Shri 

8 	Shri 

11~'9. 	Shri 

110.1 Shri 

ll.: ~ Shri 

~- 12. Shri 

Shri 

~ Shri 

15'. iShri 

lt-  . IShri 

1 -7.. Shri 

18'. Shri 

19. Shri 

,,2,0.Fhri 

21. Shri 

--~ 22 . l ~ Shri 

Arun Kumar Chaturvedi 

D. K. Verma 

Khanindra Neog 

Susmal Das 

Jambu Lama 

Nitya Gopal Burman 

A. Swami 

Bapukan Patir 

Raju Sonowai 

Gobinda Thabah 

J. Tuankhsthang 

Pabitra Kumar Reang 

Paresh Debnath 

Bijoy Kr. Deb 

Jahar Dey 

N.C. Singh Singjam 

Ansuman Chakrabarty 



23. 

2 4. 

 

 

 

 

32. 

-"'33. 

 

 

 

 

 

 

 

 

 

~~43. 

44. 

4S. 

 

 

 

 

 

Shri T.K.Sarkar 

Shri Partha Sarathi Das 

Shri Arabinda Dutta 

Shri Koj Tat 

Shri 
bbll~~ 

 Saha 

Shri R.K.Sarkar 

Shri Sukanta Das 

Shri Biren Saikia 

Shri Subrangshu Deb 

Smt. Ninamani Phukan 

Shri Alok Chakraborty 

Shri Nalini Mohan Baishya 

Shri Ranjit Kr. Sharma 

Shri Amrit Kr. Saikia 

Shri Deepak Bhattacharjee 

Shri Amar Kumar Singha 

Shri Dinesh Mohanta 

Shri Partha Sarathi Purkayastha 

Shri Pranab Kr. Sharma 

Shri Aswini Kr. Das 

Shri Manoi Kr. Brahma 

Shri Padmeswar Pegu 

Shri Naba Krishna Baruah 

Shri Binoy Kr. Bashing 

Shri Subodh Ch. Basumatari 

Shri Achinta Kr. Sonowal 

Shri Bidya Bhusan Saikia 

Smt. M. Synnah 

.4 

Shri M.M.Neog 



A 'V  

1 52. Shri D.N.Doley 

53. Shri Gangadhar Das 

:54. Shri Debendra Moshanhary 

~
.55. j 	Dohlong 

1
56. Shri Khagendra Nath Daimary 

w--"'57. Shri Bikash Kr. Saikia 

~ 58. Shri Jagadish Chandra Das 

.'(All the respondent Nos. 6 to 58 are working as 

'Superintendent Group 6 of Customs and Central excise, 

under the Commissioner of Customs and Central Excise, 

,Shillong. Therefore notices may kindly be served upon the, 

.Private Respondents through Respondent No.3 i.e. 

~,:Commissioner, Customs and Central Excise, Shillong). 

I. - 	Particulars of order(s) aciainst which this al2plication 

is made. 

This application is made against the impugned order 

dated 06.01.2003 issued by the Commissioner, Central 

Excise, Shillong in total violation of the direction 

passed by this Hon'ble Tribunal for re determining the 

seniority of the applicant vis a vis private 

respond 'ents in O.A. 111/2001 dated 16.5.2002 also 

praying for quashing and setting aside of the impugned 

seniority list published as on 21.10.1994 by the 

Commissioner, Customs and central Excise, Shillong and 

also setting aside the letter No. C. No. 11(34)1- 
I 

A-,  

U 



N; 

ET.1/91/ET.1-9446-550 dated 27.4.95 passed 	the 

\A~ 

3 

impugned seniority list in respect of the Inspectors of 

the Customs and Central Excise was finalized and 

subsequent seniority list published thereafter as.well 

as the impugned order dated 6 .1.2003 be set aside and 

quashed -and a1so praying for a further direction to 

anti date the promotion of the applicant. 

~ Jurisdictian of the Tribunal- 

'The applicant declares that the subject matter of this 

application is well within the jurisdiction of this 

Hon'ble Tribunal. 

i~ Limitati 

~ The applicant further declares that this application is 

filed within the limitation prescribed under section-21 

i ~ of the Administ-rative Tribunals Act, 1985. 

Facts 4nf thle Case 

That -the applicant is a citizen of India and as such he 

is entitled to all the rights, protections and 

privileges as guaranteed under the Constitution of 

India. 

4 

4 i 1 

0 

0 



4.2 That the applicant initially appointed as L.D.C. in the 

year 1974 in the Customs and Central Excise Department 

and thereafter the applicant was appeared in the 

Examination conducted by the Customs and Central Excise 

Department, Shillong for the post of Upper Division 

clerk (for short UDC) and he came out successfully and 

appointed as Upper Division Clerk in the Customs and 

Central Excise Department in the month of November, 

1977 Thereafter the applicant was again promoted onrald 

hoc basis as Inspector vide Estt. Order No. 84/82 dated 

6.3.82. The applicant was promoted on ad hoc basis 

vide Estt. Order dated 6.3.1982 against a regular 

vacancy. 

A copy of the Estt. Order dated 6.3.1982 is 

annexed as Annexure-1. 

eq2ularr 4 	That the applicant was thereafter appointed on 

basis in the grade of Inspector with effect from 

16.11.1982 	and it is also stated that the seniority 

in the grade of Inspector was indicated in the said 

In this connection i.t may be order dated 16.11.1982. 

stated that the applicant earlier approached this 

Hon'ble Tribunal through Original Application No. 

~i  171/95 and thereafter through O.A. No. 111/2001 for 

restoration of his seniority in the cadre of Inspector 

as on 1. 1. 199r  3 which was subsequently re f ixed by the 

dents on 21.10.1994 by issuing a draft seniority respon 

list and the same was 	 vide order dated 
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~t~ 

27.4.1995 in to.tal violation of the rule of seniority 

and as a result the service prospect of the applicant 

has adversely affected. In this context, it may also be 

stated that the applicant Cnow promoted in the cadre of 

Superintendent Group B, vide Establishment Order 

III ̀oS 0 / ~20 0 1~d a t ~e 3 7t  ~Mar~ch 2001. Be it stated thati 
during the pendency of the aforesaid cases, a large 

number of juniors to the applicant , more particularly 

the private respondent nos. - 6 to 58 are already 

promoted to the cadre of Superintendent, Group B muchl 

earlier to the applicant in supersession of his claim. 

Hence the present application. 

Copy of the order of promotion dated 16.11.1982 is 

annexed as Annexure-2. 

4.411 That the office of the Customs and Central Excise, 

Shillong under their Estt. Order No. 17/Con/85 dated 

3.9.1995 issued confirmation order in the grade of 

Inspector of Central Excise where the applicant was 

placed at serial No.24 and his date of confirmation 

shown as 1.8.1982. 

A copy of the confirmation order is annexed as 

Annexure-3. 

4. 5!1 That at the relevant time when the applicant was 

promoted a at that time recruitment rule 

provided 75%  posts/vacancies of Inspector were required 

to be filled up by Direct Recruitment and 25% of the 

,~) QAD 'IV ~- ~~ ~,, 5 5~~ 

4- 



vacancies by promotion f rom the next lower ranks in 

terms of the recruitment rules. 

That the applicant begs to state that his seniority was 

It" J  

I 

assigned from the date of appointment as Inspector 

following the then seniority rules in terms of the 

Office Memorandum No. 9.11 55- R & P dated 22.12.1959 

wherein the principle of relative seniority of direct 

recruits and oromotees laid down accordinq to 

vacancies. Be it stated 'that the applicant was 

appointed/promoted against the regular vacancies of the 

recruitment year 1981-82 and his appointment/promotion 

although termed as ad hoc but the same was regularized 

without any interruption. Therefore, the applicant is 

i entitled to count his seniority from the ~datei.e. 
initial appointment to -  the post of Inspector in the 

Customs and Central Excise Department. 

j 
4.7 That after his appointment in the grade of Inspector in 

'the year 1980 number of seniority lists published by 

respondent no. 3 assigning seniority of the applicant 

following the then seniority rules/instructions laid 

down in the O.M. No. 9/11/SS.R.S.P. dated 22.12.19S9 

issued by the department of Personnel & Training, 

Ministry of Home Affairs, New Delhi showing the 

applicant above the private respondents all along and 

as such the seniority position of the applicant was 

settled long back in the cadre of Inspectors since 1982 

in the Department of Customs and Central Excise. Be it 

stated that the seniority of cadre of Inspectors used 

~~) , Q~ 
1~1  -1 0, ~, NM At  'a, ~ 
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to maintain on r A table is prepared 

below to show the seniority position of the applicant 

ca 	oon 1.1.1984, 1.1.1993 and also the seniority 
v nTp 4c; 

- position assigned as on 21.10-1994 to the applicant on 

the basis of impugned seniority list. 

si. 

No. 

Name 	of 	the 

applicant 

Seniority 	as 1--spiority 

on 1. 1. 84 

as 

on 1.1.93 

Seniority 	as 	on 

21.10-94 

Sri D.Mishra 383 68 79 

Whereas the private respondent nos. 6 to 58 also 

applicant but assigned seniority since 1984 below the 

the private surprisingly the seniority position of 

respondents have been re fixed and shown above the 

present applicant. A comparative chart showing the 

position of seniority of the private respondent nos ,. 6 

seniority position 
-to 58 as on 1.1.84, 1.1.93 and the 

assigned on the basis of the impugned seniority list as 

on 21.10.94 given below 

S1. 

No. 

Name of the applicant seniority 

as on 

1.1.84 

seniority 

as on 

1.1.93 

seniority 

fixed 	as on 

21.10.94 

1 Sri Arun Kr. Chaturvedi 390 72 11 

2 Sri D.K.Venna __~9_7 13 

3 Sri Sri Khanindra Nag 407 -i3—  15 

4___ Sri Sustnal Das 398 78 14 

Sri 	b. Lnba _42_5 __~O_ 16 

6 Sri Nitya Gopal Bannan —193 428 18 

Af 
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7 Sri A Swan-d 429 94 19 

8 Sri Bapukan Patir 431 96 20 

9 Sti Raju Sonowal 434 99 21. 

10 Sri G-Tobinda Thabah 437 100 22 

11 Sri J. Tuankshthang 439 102 23 

12 Sri P. Kuniar Reang 440 103 24 

13 Sri Paresh Debnath 443 105 25 

14 Sti Bijoy Kr. Deb 446 107 26 

15 Sti Jahar Dey 447 109 27 

16 Sxi N.C.Singh Singjam 449 110 29 

17 Sii A CliakiaboiV 452 112 30 

18 Sd T.K.Sarkar 454 114 31 

19 

20 

Sfi Partha Sarathi Das 

Sfi Arabinda Dutta 

456 

456 

116 

116 

33 

33 

Sri Koj Tat 467 120 35 

22 Sri B.M.Sand 468 121 36 

23 Sri R.K.Sarkar 470 123 37 

24 Sri Sukanta Das 471 124 39 

25 Sri Biren Saikia 472 125 41 

26 Sii Subranphu Dcb 474 127 42 

27 Smt. Ninamoni Phukan 476 129 43 

28 Sri Alok Clakraborty 477 130 45 

29 Sii Nalini Mohan Haishya 479 131 46 

30 Sri Ranjit Kr. Shafma 482 133 

31 Sfi Amrit Kr. SaikJa 484 135 49 

32 Sfi Deepak Bhattachadee 486 136 50 

33 Sri Amar Kr. Sin& Roy 487 138 51 

34 Sri Dinesh Mohanta 490 140 54 

35 Sri Partha Saratbi Purkayastha 491 141 55 

36 Sfi Pranab Kr. Shamia 494 142 57 

37 Sri Aswini Kr- Das 497 143 58 

38 Sri J.Ch. Das 500 144 59 



~139  Sti Majo-i Kr Brahtna 502 145 61 

i 1~40  Sri B. Kr. Bashing 503 145 62 

~ ' ~41 SM P.Pegu 505 147 63 

42 Sli Naba Kr. Banjah 507 148 65 

~~ 43 S.C.Basumatary 508 149 66 

44 Sri A.Sonowal 512 150 67 

Sri B.B.Saikia 516 152 69 

46 Stnt. M-Synnah. 518 153 70 

Sri M.M.Neog 519 154 71 

Sji D.N.Doley 521 155 79 

49 Sfi Gangad1w Das 156 74 

50 Sfi D.Moshahary 525 158 76 

51 

52 

Sri Jaines Dohlong 

Sri K.N.Daimari 

526 

527 

159 

160 

77 

78 

Therefore it appears that the seniority of the 

applicant and private respondents were rightly settl ,ed 

up 	.1.1993 by the respondent No.3 taking into 
—P~—t  —07 -1, ~-, 9 9  ~~ 

iconsideration the fixed quota of the promotees and the 

jj~~i dire'ct recruits in terms of office Memorandum dated 

22.12.1959. The reason for alteration and re fixation 

of seniority vide impugned draft seniority published as 

on 21.10.1994 vide letter No. C. No. 11(34)1 /ET-I-91 

Pt. I dated 24.10.1994 stated that following two 

decisions of thCei ~ 
Hon'ble Cuttack Bench and Calcutta 

Bench in the - case of Monotosh ---Goswami and Ors. Vs. 

U.O.I. &Ors. And Nimai Chandra Patra and Ors. Vs. 

U.O.I. & Ors. In O.A. Nos. 62, 63 and 71/87 of Cuttack 

.Bench. The Board of Revenue vide their Telex No., F. No. 

A-23024/5/92-Ad - III A dated 4-10.1994 have decided to 



extend the relief as requested by Shri Patra, 

Inspector. Consequently, the relative seniority between 

appointed Di rect Recruit and promotees Inspectors 

~efore 1.3.1986 have been re fixed and accordingly the 

~~impugned seniority list prepared by the Respondent No.3 

placing the applicant at serial No. 79 whereas the 

,seniority position of the private respondent nos- 6 to 

11 ~58 were placed above the applicant on 21.10.1994 i'n 

the impugned seniority list as per the above Table, 

11the private respondent nos. 6 to 58 are shown senior to 

~ 'the applicant as on 21.10.1994 and thereby the present 

.,applicant is adversely affected by the impugned draft 

lseniority list as on 21.10.1994 published under letter 

~~ dated 24.10.1994. 

A copy of the draft seniority list 

21.10.1994 is annexed as Annexure-4. The applicant 

urged to produce the seniority list as on 

same are 1.1.1983, and 1.1.1993 as and when th e 

required by the Hon'ble Tribunal. 

4. ~ 118 . 
That the applicant begs to state that at the time of 

the applicant Jhis initial appointment the seniority of 

'was determined on the basis of the principle laid down 

-RSY dated 22.12.1959 ~ in office Memorandum No. 9/11/S5 

issued by the which was a valid Office Memorandum 

department of Personnel and Training, Ministry of Home 

Affairs, New Delhi and laid down the criteria for 

quota basis of direct assigning seniority on definite 

recruit and promotees. According to the Office 
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Memorandum dated 22.12.1959 ---the relative seniority of 

direct recruits and promotees are determined on the 

basis of quotas of vacancies reserved for direct 

recruits and promotees respectively in terms of 

Recruitmen,t Rules. The relevant ortion  of the 

aforesaid Memorandurg  is quoted below 

Relative seniority of Direct Recruits and 

Promotees The relative seniority of direct 

recruits and of promotees shall be determined 

according to the rotation of va.canp3 between 

direct recruits and promotees which shall be based 

on the quotas of vacancies reserved for direct 

recruitment and promotion respectively in the 

Recruitment Rules". 

The seniority of the applicant was assigned 

following the above principle which at the relevant 

time applicable for determining the seniority of direct 

recruits and promotees. Therefore the seniority of the 

applicant was rightly determined in terms of office 

Memorandum dated 22.12.1959 and the same canno 
- 
t -tLe 	j 

altered or re fixed after a decade when the promotion 

of the applicant is due for the grade of Superintendent 

Group B depriving from the pr -omotion of the applicant. 

Moreover, office Memorandum No. 35014/i/80 - Estt(D) 

should not ~be _reop~ened~wh~ich ~was ~fix~edprior to 

1.3.1986 and in view of the aforesaid O.M. dated 

7.2.1986 issued by the Govt. of India, Department of 

Personnel and training the seniority position of the 
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applicant should not be disturbed after a decade and 

especially when the applicant is expecting his 

legitimate promotion to the post of Superintenden t 

Group CB1. 

M P ~ That the respondents published a Draft Seniority list 
V  ide letter No. II(34)1/ET-1-91/Pt.I dated 24.10.94 

,,wherein it is stated inter alia that following two 

Idecisions of the Hon'ble Cuttack Bench and Calcutta 

'.Bench in'the case of Monotosh Goswami & Ors. Vs. U.O>I> 

A Ors. And Nimai Chandra Patra Vs. U.O.I. &.Ors. In 

O.A. Nos. 62, 63 and 71 of 1987 of Cuttack Bench the 

Board of Revenue vide their Telex No. F. No. A 

23014/5/Ad-III A dated 4.10.1994 have decided to extend 

-the relief to Sri Patra, Inspector. Consequently the 

relative seniority of Direct recruits and promotee 

Inspectors appointed before 1.3.1986 have been re 

f ixed. The relevant portion of the letter dated 

24.10..1994 through which impugned draft seniority list 

oublished by the respondent no.3 as on 21.10.1.994 in 

respect of the Inspectors is reproduced below : 

ke  Subject 	Re 	fixation of 	Seniority 	of 
Inspectors 	appointed 	before 
01.03.1986. 

	

Prior to the issuance 'of 	Ministry of 

Personnel, Public Grievance and Pension's Office 

Memorandum No. 35014/2/80-Estt(D) dated 7.2.1986 

which came into force with effect from 1.3.1986 

the relative seniority of Direct Recruits and 
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Promotees in Central Services were determined as 

per Ministry of Home Affairs O.M. No. 9/11/55 -  

RPS dated 22.12.1959 i.e. according to rotation 

of vacancies reserved for Direct Recruits and 

Promotees respectively as per Recruitment Rules. 

While the above mentioned principle was working 

satisfactorily in cases where direct recruitment 

and promotion kept pace with each other and 

recruitment could also be made to the full 

extent of the quota prescribed, there was 

difficulty in determining seniority in cases 

where there was delay in direct recruitment or 

promotion or where enough number of direct 

recruits or promotees was not available. In such 

situation, the practice followed was to keep the 

slots meant for direct recruits or promotees, 

which could not be filled up, vacant, and, when 

direct recruits or promotees were available 

through later examinations or selections, such 

persons occupied these vacant slots thereby 

becoming senior to some of the officers already 

in position. 

This matter has come for consideration in 

various Court cases both before the Hon'ble CAT 

and the Supreme Court and in several cases the 

Courts on the ground of inappropriateness, 

directed the Government to re cast the seniority 

already fixed on the basis of O.M. dated 
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22.12.1959 in the light of the principles given 

in Para 3 and the illustration of O.M,. dated 

7.2.1986 are enclosed herewith. 

Now, referring to decisions in two such cases 

viz. , Monotosh Goswami & Ors. Vs. U - 0 -1 & Ors. 

In Hon'ble CAT, Calcutta Bench and O.A. Nos. 

62,63 and 71 of 1987 in Hon'ble CAT, Cuttack 

Bench, Shri Nimai Chandra Patra, a direct 

recruit Inspector of 1981 batch of the 

Collectorate represented sought for relief in 

the light of the above mentioned judgments. 

Accordingly, the Board vide their Telex F. No. 

A-23024/5/92-AD-III A dated 4.10.194 have 

decided to extend the relief as requested by 

Shri Patra. Inspector. Consequently, the 

relative seniority between direct recruit and 

promotee Inspectors appointed before 1.3.1986 

have been re-f ixed, a draft copy of which is 

enclosed herewith which may be circulated to all 

concerned Inspectors working under your charge 

immediately on receipt of this letter. These may 

also be informed that they may take their 

representations, if any, such revision by 

20.11.1994, any representation received after 

this date will not be entertained." 

From above, it is quite clear that the Draft 

Seniority List published as on 21.10.1994 vide letter 
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dated 24.10.1994 has been prepared in violation of the 

Of f ice Memorandum dated 7.2.1986 , issued by the 

Government of India, Department of Personnel, Public 

Grievance and Pensions etc. The Government of India had 

taken a decision through O.M. dated 7.2.1986 after 

considering the decision of various Court cases both 

before the Administrative Tribunals and Supreme Court 

cases and it is very specifically stated in para 3 and 

7 are as follows 

3."This matter which was also discussed in the 

National Council has been engaging the attention 

of the Government for quite sometime and it has 

been decided that in future, while the principle 

of rotation of quotas will still be followed for 

determining the inter-se seniority of direct 

recruits of later years, thereby giving them 

unintended seniority over the promotees who are 

already in position, would be dispensed with." 

Balance of paragraph 3 with illustration and 

paragraph 4 and S incorporated as paragraphs 2.4, 

to 2.4.4 of consolidated orders. 

7. These orders shall take effect from Ist March. 

_:i7ned in accord already Qete r:m 	 -a-n 1986. Seniority 

with the existing principles on the date of issue 

of -these order will not be re-opened. In respect 

of vacancies for w~hicR­  ecruitment action has 

already been taken, on the date of issue of these 

orders either by way of direct recruitment or 

OV 
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promotion, 	seniority 	will 	continue 	to 	be 

determined in accordance with the principles in 

force prior to the issue of this O.M. (Deptt. Of 

Per & Trg. O.M. No. 3SO14/2/80-Est(D) dated 7 th  

February 1986". 

But the respondents in total violation of -the O.M. 

dated 7.2.1986 decided to re fix the seniority of 

the applicant on the plea of implementation of two 

judgments of the Hon'ble Cuttack Bench and Calcutta 

Bench of the C.A.T. in the cases of Sri Monotosh 

Goswami and Ors. Vs. UOI & Ors. And Nimai Chandra 

Patra Vs. U.O.I. & Ors. Be it stated that the 

present applicant was never informed regarding the 

decision of any cases filed in the Cuttack Bench and 

Calcutta Bench. 	Therefore, the seniority 	of 	the 

present applicant 	cannot 
I 
be re 	fixed/altered 

following the 	judgments 	of Cuttack and 	Calcutta 

Benches of the CAT as because the present applicant 

was not a party in those cases. The judgment of 

Cuttack Bench and Calcutta Bench as regard 

seniority of Inspectors of Customs and Central 

Excise are in 	m nd not the judgment in rem. 

Therefore- the Revenue Boards decision as regards 

refixation of seniority of Inspectors of this region 

who was promoted prior to 1986 and seniority also 

assigned on the basis of the fixed quota of direct 

recruits and promotees in terms of O.M. dated 

22.12.19S9 is arbitrary, illegal and unfair, and 
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also contrary to the existing rules of seniority and 

the decision is also against the Central Government 

Policy. Therefore, t he impugned seniority as on 

21.10.1994 published by the Respondent No.3 is 

liable to'be set aside and quashed. 

	

4.10.That the Draft 	 published as on seniority list 

2A. 10. 1994 under letter dated 24.10.1994 invited 

objections from the Inspectors concerned and 

a cordingly the present applicant also submitted his 

oDiection vide representation  dated 10.11.1994 whereby 

the present applicant raised objection regarding 

f~ievision of seniority at this belated stage after a 

~~
1 1 ~ 18pse of 13 years. It was also pointed out in the 

. 
said 

r! I  ep  - resentation that the applicant is entitled to the ~, 

bnefit of ad hoc service in the grade of Inspector in 

view of the principles laid by the Hon'ble Supreme 

CLurt in the case of the Direct Recruit Class II 

Eingineering Officers Association Vs. State of 

M'Lha- rastra reported . in AIR 1990 (2) SC 264. It is — -------------- I 

further stated in the said representation that the 

a,'ove principle also followed by the Hon'ble CAT 
P 11 rincipal Bench, New Delhi in their judgment and order 

I passed in O.A. No. 3072/91, 3110/91 and 3111/91 passed 

Iby the Principal Bench, New Delhi. 

A copy of the representation dated 10.11.1994 is 

annexed as Annexure-5. 
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4.11 ,.That most surpr ~sinqly -the respondents, ~ Customs and 

Central Excise, Shillong vide their letter ,  No. C.No. 

.11(34)1/Et 1/91 Et.I/9466 -SSO(B) dated 27.04.9S which 

was addressed to the Assistant Collector of Central 

Excise, Digboi, Central Excise Division whereby it is 

stated that pendency of O.A. 141/92 at the relevant 

time cannot be a bar for disposal of the representation 

of the applicant. It is further-  stated that continuous, 

officiation on ad hoc basis in the gr -ade of Inspector 

cannot be taken into consideration for the purpose of 

seniority and accordingly the objections raised by the 

applicant and his representation dated .10.11.1994 has 

been rejected by the respondents and the impugned draft 

seniority list published as on 21.10.1994 has been 

declared as final without any further alteration. 

Moreover it is further stated that his fixation of 

seniority would be subject to the Outcome of the SLP 

filed by the Department before the Hon'ble Supreme 

Court against the judgment of the Hon'ble CAT Calcutta 

Bench i 
. 
n O.A. No. 92S/92 and various other cases filed 

before the Hon'ble CAT, Guwahati in this issue. The 

decision of the respondents declaring the impugned 

seniority list published as on 21.10.1994 as final 
- 

is 

highly arbitrary, illegal and in violation of the 

office Memorandum dated 7.2.1986. Therefore, the letter 

dated 27.4.1995 is liable to be set aside and quashed. 
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A copy of the order of the re fixation of 

seniority of Inspectors appointed before 1.3.1986 

is annexed as Annexure -6. 

4.,12.That most surprisingly after declaration of the Draft 

Seniority list as final vide letter dated 27.4.1995 the 

respondents under their Estt. Order No. 167/1995 dated 

7.6.199S  have promoted some of the private respondents 

on the basis of the impugned seniority list published 

as on 21.10.1994 who are iunior to the present' 

applicant has adversely affected the promotionprospect 

of the present applicant and the applicant also suffers 

irreparable loss thereby. Therefore the illegal 

promotion order issued by the respondents on the basis 

of impugned seniority list as on 21.10.1994 be set 

aside and quashed. Be it stated that private respondent 

No.6 to 58 were junior to the present applicant since 

1983 on the basis of the seniority list published as on 

1.1.1983 and 1.1.1993. Therefore the illegal promotion 

of private respondents 6 to 58 be set aside and quashed 

which is issued under Estt. Order dated 7.6.1995. 

A copy of the impugned promotion order dated 

7.6.1995 is enclosed as Annexure-7. 

4. 13. That the d raf t seniority list published by the 

respondents since 1983 showing the present applicant 

senior to the private respondent nos. 6 to 58 and the 

same was all along admitted by the private respondents 

E 

C3 	 t~ 
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! ~ as well as by the official respondents. Therefore now 

~ the same cannot be'altered at this belated stage. 

4.14 -JIThat it is stated that the applicant all along treated 

Isenior to the private respondents and the seniority of 

~ the applicant is fixed in terms of O.M. dated I 

122.12.1959 during the period of 1959 to 1985 the quota 

rota system was prevalent at the relevant time. 

jInspectors were recruited either by way of promotion or 

1  y way of direct recruitment as per fixed quota, as the 

Idecision of Calcutta Bench rendered in O.A. No. 925/92 

hs not binding upon the applicant in as much as the "  

- - — — - ------------ - pplicant was never served with a notice. Moreover, the 

applicant had no knowledge  whatsoever about it. The 

Ipplicant for the first time come to know about the 

I U F U*M-ck I U decision only from the written statement 

submitted by the Respondent No. 16 in O.A. No. 101/95. 

~Ilhe written statement filed by the official Respondents 

ii,n O.A. No. 171/9S was silent in this regard. It is 

relevant to mention here that your applicant earlier 

A~pproached this Hon'ble Tribunal through O.A. 

NP.171/95. It is further stated that Commissionerate of 

Customs and Central Excise, Shillong at the relevant 

P'8int of time determined the seniority of the applicant ~
: I 

as well as the private respondents following the 

P inciple laid down in the statutory seniority 

r6~ le/circular dated 22.12.1959 issued by the Government 
0 
ff India, Ministry of Home Affairs. In terms of the 

iid statutory rule of seniority the relative seniority 

~j) e~' NNM ~ ( "~" S ~~ - 
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has been determined according to the rotation of 

vacancies between direct recruits and promotees which 

was based on the fixed quota of vacancies reserved for 

direct recruits and promotees respectively since the 

inter se seniority of the applicant (promotee vs. 

direct recruit) has been determined by taking recourse 

to the aforesaid O.M. dated 22.12.1959 issued by the 

Government of India, Ministry of Home Affairs. 

Therefore any alteration or revision of seniority after 

a lapse of twelve years is unsustainable in law and 

accordingly the impugned seniority list which was 

otherwise is liable to be set aside and quashed. 

4.15.That your applicant further categorically states that 

at any point of time since appointment by way of 

promotion to the cadre of Inspector there w ~ans (n(o ~b V/  

f down o quota r_ul_e,,_durinq the relevant years. The rule 

of rotation was strictly followed in terms of the 

relevant seniority rule issue under-  o.M. dated 

22.12.1959 and there was no deviation from the quota 

rule at the relevant point of time when the rule of 

seniority under O.M. dated 22.12.1959 holding the 

filed. It would further be evident from the statement 

made by the learned counsel that the official 

respondents in O.A. 171/95 (D.Mishra Vs. Union of India 

& Ors. Which is recorded in paragraph 5 of the said 

judgment and order dated 22.1.1999. The relevant 

portion of paragraph 5 of the judgment dated 22.1.199,9 

is quoted below 
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"Mr. Deb Roy, learned Sr. C.G.S.C. submits that 

prior to office memorandum dated 7.2.19B6, the 

quota rota system was in vogue. This system was 

abolished by the said office Memorandum dated 

7.2.1986. He, however very fairly submits that the 

relative. seniority of Inspectors between Direct 

Recruits and Promotees was maintained as per 

Circular dated 22.12.1959." 

In view of the above statements of the official 

.respondents there is no scope f o r alteration ----or 
- - ---- ----- 

revision of the seniority of the applicant which was 

settled for more than a decade. In this connection it 

is also relevant to mention here that Office Memorandum 

dated 7.2.1986 issued modifying the earlier general 

principles of seniority laid down in the O.M. dated 

22.12.'1959. But in the said O.M. dated 7.2.1986 it is 

specifically stated that the revised principles of 

seniority laid down in the O.M. dated 7.2.1,986 shall 

take effect from 1.3.1986. Seniority already determined 

in accordance with the existing principles on the date 

of issue of this orders will not be reopened. The 

relevant portion of the O.M. dated 7.2.1986 is quoted 

below 

III. Determination of relative seniority of 

direct recruits and Promotees when adequate number 

of direct recruits not available in any year - 

According to paragraph 6 of the Annexure above 

(Item 1) the relative seniority of direct recruits 

0~ ko 
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;I 	and promotees shall be determined according to 

rotation of vacancies between the direct recruits 

and the promotees, which will be based on the 

quota of vacancies reserved for direct recruitment 

and promotion respectively in the Recruitment 

Rules. In the Explanatory Memorandum to these 

Principles, it has been stated that a roster is 

required to be maintained based on the reservation 

of vacancies for direct recruitment and promotion 

in the Recruitment Rules. Thus where appointment 

to a grade is to Pe made 50% by direct recruitment 

and 50% by promotion from a lower grade,'the inter 

se seniority of direct recruits and promotees is 

determined on 1:1 basis. 

2. 	While the above mentioned principle was 

working satisfactorily in cases where 

1~ direct recruitment and promotion kept pace 

with each other and recruitment could also 

be made to the full extent of the quotas 

and prescribed, in cases where there was 

delay in direct recruitment or promotion, 

or where enough number of direct recruits 

or promotees did not become available, 

-there was difficulty in determining 

seniority. In such cases, the practice 

-followed at present is that the slots 

meant for direct recruits or promotee, 

which could not be filled up, were left 

A 
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vacant, and when direct recruits or 

promotees became available through later 

examinations for selections, such persons 

occupied the vacant slots, thereby became 

senior to persons who were already working 

in the grade on regular basis. In some 

cases, where there was shortfall in direct 

recruitment in two or more consecutive 

years, this resulted in direct recruits of 

later years taking seniority over some of 

the promotees with fairly long years of 

regular service already to their credit. 

This matter has also come up for 

consideration in various Court cases both 

before the High Courts and the Supreme 

Court and in several cases the relevant 

judgment had brought out the 

inappropriateness of direct recruits of 

later years becoming senior to promotees 

with long years of service. 

3. 	This matter, which was also discussed in 

the National Council has been engaging the 

attention of the Government for quite some 

'time and it has been decided that in 

-future, while the principle of rotation of 

quotas will still be followed for 

determining -the inter se seniority of 

direct recruits and promotees, the present 
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practice of keeping vacant slots for being 

-filled up by direct recruits of laters, 

-thereby giving them unintended seniority 

over promotees who are already in 

position, would be dispensed. 

The General Principles of seniority issued 	on 

22nd  December, 1959 (Item I above) referred 

-to, may be deemed to have been modified to that 

extent. 

These orders shall take effect from Ist March, 

1986. 	Seniority 	already 	determined 	in 

accordance with the existing principles on the 

data of issue of these orders will not be re-

opened. In respect of vacancies for whicM 

recruitment action has already been taken, on 

the date of issue of these orders either by way 

of direct recruitment or promotion, seniority 

will continue to be determined in accordance 

with the principles in force prior to the issue 

of this O.M. (Deptt. Of 	Per & Trg. O.M. No. 

35014/2/80-Est(D) dated 7' th  February 1986". 

In view of the above rule of seniority there 0~ s 

no scope on the part of the Respondents to re 

ope n and rev 
. 
ise the seniority of the applicant 

which is settled long back that too af ter a 

decade in total violation of the aforesaid O.M.. 

dated 7.2.1986. More so, when it is conceded by 
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-the off icial respondents that prior to the 0. M. 

dated 7.2.1986 the seniority of the cadre of 

Inspectors were determined on the basis of O.M. 

dated 22.12.1959. 

It is further submitted that at any point of 

time the private respondents never objected the 

seniority of the applicant determined by the 

respondents on the basis of O.M. dated 22.12.1959 

where the applicant was placed above the private 
I 

respondents as per the relevant seniority rule. As 

such the claim of the private respondents during the 

year 1993-1994 was hopelessly barred by limitation 

and the official respondents ought not to have 

conceded the prayer of the private respondents for 

refixation of seniority in violation of O.M. dated 

7.2.1986 issued by the Ministry of Personnel & 

Training, Government of India. On that score alone 

the impugned order refixing the seniority dated 

27.4.1995 as well as the impugned order dated 

11.1.2001 and the arbitrary order of promotion of 

private respondents on the basis of impugned 

seniority list are liable to be set aside and 

quashed. 

'That your applicant begs to state that when the O.A. 

171/95 was pending before the Hon'ble Tribunal and also 

after the decision of the said O.A. on 22.1.1999 many 

of the juniors of the applicant has been arbitrarily 

promoted to the cadre of Superintendent Group B vide 
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Estt. Order 362/95 dated 11.12.1995~~, 69/96 dated 

29.3.96, 184/96 dated 29.9.96, 156/97 dated 8.7.97, 

206/97 dated 3.10.97 and 238/97 dated 8. 12.97 even when 

the matter was subjudiced before the Hon'ble Tribunal 

and even after the communication of the final decision 

of the Hon'ble Tribunal following the judgment and 

order dated 22.1.1999 in O.A. No. 171/95 and specially 

on the ground of the aforesaid promotion orders have 

been issued on the basis of the impugned seniority list 

which is not sustainable in the eye of law. As such all 

these promotion orders are liable to be set aside and 

quashed. 

4, 	'k 

a 

Copy of the promotion order dated 11.12.1995 is 

annexed as Annexure- 8. 

4 17 That your applicant further begs to state that the 

seniority of the present applicant cannot be 

revised or altered or reopened on the basis of any 

judgment where the present applicant was not a 

party and also never received any notice or 

provided any opportunity to represent his case in 

O.A. No. 62, 63 and 71 of 1987 filed before the 

Calcutta Bench and Cuttack Bench of the Hon'ble 

Tribunal and as such decision of those cases 

cannot be enforced in the case of the present 

applicant as because same was in violation of 

cardinal seniority rule and also in violation of 

principles of natural justice. As such the 

decision of the Board of Customs and Central 
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Excise communicated through Telex message No. F. 

No. A-23024/5/92-Ad-III A dated 4.10.94 to extend 

-the relief as requested by Nimai Chandra Patra, 

Inspector of Calcutta Commissionerate. by 

unsettling the settled position of law, by 

reopening the seniority of the applicant which was 

settled long back in the year 1983 and also in 

violation of OM dated 22.12.1959 and 7.2.1986 

cannot be sustained in the eye of law. More 

particularly in view of the fact that the 

seniority of the applicant was determined after 

his appointment of promotion to the cadre of 

Inspector following the statutory rule of 

seniority enunciated in the order of Ministry of 

Home Affairs dated 22.12.1959. The Memorandum 

which at the relevant time deals with relative 

seniority of direct recruits and promotees which 

stipulates that the relative seniority shall be 

determined according to the rotation of va cancies 

between the direct recruits and promatees which 

shall be based on the quota of vacancies reserved 

for direct recruits and promotees respectively. 

That it is stated that after the pronouncement of 

-the judgment and order dated 22.1.1999 wherein it 

is directed to the respondents to examine the 

entire matter afresh in the light of the decision 

of the Apex Court referred therein the Judgment 

and also stated that if the applicants claim 
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personal appearance/hearinq before any decision is 

taken they may be given such opportunity and the 

S 
ame must be done as early as possible within the 

period of three months from the date of receipt of 

the order. The relevant portion of the judgment 

and order dated 22.1.1999 is quoted below. 

"In view of the above, we send back the 

0  cases to the respondents to examine the 

entire mater afresh in the light of the 

decisions of the Apex Court referred to 

above. If the applicants claim person hearing 

before any decision is taken, they may be 

given such opportunity of personal hearing if 

-they so claim and they should be given at 

least seven days notice. This must be done as 

early as possible at any rate within a period 

of three months f rom the date of receipt of 

-this order. 

14.The applications are accordingly disposed 

of. 

IS.Considering the facts and circumstances 

of the case, we however, make no order -  as 

to costs." 

The applicant immediately after receipt of 

the 	order 	dated 	22.1.1999 	submitted 	a --------------- 	-- 

representation dated 28.4.1999 addressed to the 

Commissioner, Central Excise, Shillong, inter alia 
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praying for implementation of the judgment and 

order dated 22.1.1999 as early as possible in the 

manner indicated in the judgment and order dated 

22.1.1999. The applicant thereafter serve <:D 
notice on 2.8.19 	upon the respondents and 

-finding no response submitted another 

representation dated 30.8.1999. Reminder w'as also 

served on 31.8.1999 and 2.9.1999. Finding no 

response the applicant submitted another 

representation 	dated 	14.9.1999 	wherein 	the 
........................ 

applicant stated that his seniority was all along 

up to the period of 1.1.1993 was maintained by the 

respondents placing the applicant above the 

private respondents in terms of the O.M. dated 

22.12.1959 issued by the Government of India, 

Ministry of Home Affairs and prayed for 

restoration of his seniority over the private 

respondents. It is also submitted by the applicant 

in his representation dated 14.9.19 .99 that the 

seniority of Inspectors published as on 1.7.1999 

is contrary to the rule and the said impugned 

seniority list of 1.7.1999 where the applicant 

shown junior to the private respondents which had 

been prepared contrary to the rule of seniority 

laid down by the Govt. of India in the O.M. dated 

7.2.1986 and the same is also contrary to the 

Judgment and order passed in O.A. No. 171/95 on 

22.1.1999. It is also stated that the same is not 

acceptable to him and prayed for holding a review 
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4.1S 

DPC to consider his promotion to the post of 

Superintendent Group 6 with all consequential 

service benefits. It is stated that the seniority 

list as on 1.7.1999 has been prepared in total 

violation of statutory seniority rule laid down in 

O.M. dated 22.12.1959 and also the O.M. dated 

7.2.1986,and also unsettling the settled position 

of the applicant's seniority. As such on that 

score alone the impugned seniority list Published 

as on 1.7.1999 and thereafter, are liable to be 

set aside and quashed. 

A copy of the judgment and order dated 

22.1.1999, representations dated 28.4.1999, 

30.8.1999, 14.9.1999 and extract of the 

seniority 'list published as on 1.7.1999 are 

annexed 	as 	Annexure-9.10,11.12 	and 	13 

respectively. 

I 

That it is stated that in the said O.A. 171/95 the 

applicant challenged the refixation of seniority 

sought to be made by the respondents vide order 

dated 27.4 .95  confirming the impugned draft 

seniority list prepared and published vide,letter 

dated 24.10.1994 whereby seniority of the 

applicant has been refixed placing the applicant 

below the private respondents after a lapse of 12 

years. in violation of O.M. dated 22.12.1959 as 

well as O.M. dated 7.2.1986. The said OA was duly 

contested by the official respondents as well as 
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the private respondents before this Hon'ble 

Tribunal. The Hon'ble Tribunal however decided the 

said three OAs namely O.A. No. 101/9S and 147/95 

on 22.1.1999. In the said judgment and order the 

Hon'ble Tribunal after careful consideration of 

the submission of '  the parties and the decision 

referred therein observed and decided as follows 

"From the decisions cited above,- it appears 

-that if there is no rule regarding fixation 

of seniority, as in this case, O.M.'S9 is to 

be adhered to for the period for which the 

particular O.M. was in force. It is also 

stated that the O.M.'86 does not have any 

retrospective effect. Now, the question is, 

as Mr. B.K.Sharma has strenuously argued, as 

-to whether the quota-rota rule as prescribed 

I in O.M. dated 22.12.1959 had broken down or 

not. The facts are not available before -  - -us. 

The applicants have submitted a seniority 

list prepared by the office for the period 

before 1986. No opportunity was given to the 

other side to rebut. The applicants have 

drawn our attention to the list; we cannot 

ignore looking into this. On looking to this 

list it cannot be said that the rule 

prescribed by O.M.'59 had in fact collapsed. 

If it had collapsed then the decision has to 

be taken in the light of the decision of A 
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Janardhana's case (Supra) and also the other 

decisions cited above. Due to the paucity of 

the materials available before us we are not 

in a position to decide this." 

The Hon'ble Tribunal after considering the 

matter remanded the matter to the official 

respondents to examine the matter afresh in the 

light of the decision of the Apex Court cited in 

-
the judgment. In the said judgment and order is 

specifically observed  by the Hon'ble Tribunal that 

on looking to the seniority list it cannot be 

-that the rule prescribed by -the-  O.M. dated 

V/  
22.12.1959 is in fact c.2~s~ ~nd further 

observed if it has collapsed then the decision has 

to be taken in the light of the A Janardhana case 

and also the other decision cited in the judgment. 

In this connection it is relevant to mention here 

that there was no breakdown in the quota rule at 
Q~l 7 __ 	V 

any point of time since 1959 to 1985. As such the 

decision of the Additional Commissioner (P & V), 

Customs and Central Excise, Shillong communicated 

under impugned letter No. C. No. I (34)1/Et-

1/99/28-29 dated 11.1.2001 is highly arbitrary, 

illegal and unfair and the same is also contrary 

to the judgment and order dated 22.1-1999 passed 

in O.A. No. 171/95,, 101/95 and 147/95. It is 

further stated that the contention of the 

Additional Commissioner (P & V), Customs and 

e0o 
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central Excise, Shillong stated in the impugned 

letter dated 11.1.2001 that he has examined 

critically the matter of seniority in terms of the 

judgment of the Hon'ble Tribunal dated 22.1.1999 

is incorrect and a mere reading of the impugned 

order makes it clear that the same has been passed passed 

without application of mind and also without 

3  t he ng the examining the cases of the applicant ignori_1 

direction of the Hon'ble Tribunal in O.A. No. 

171/95, but deliberately false statement has been 

given in the said impugned letter dated 11.1.2001 

that the respondents have examined the case of the 

applicant in the light of the judgment referred in 

-the decision of the Hon'ble tribunal in O.A. No. 

171/95. It is surprising to note that in the said 

impugned order the Additional commissioner (P & 

V), Customs and Central Excise, Shillong stated 

-that after examination of relevant judgment of the 

Hon'ble Tribunal and Supreme Court, -this 

Commissionerate has decided to adhere the revised 

seniority list dated 13.7.1998 issued under C. No. 

11(34)1/Et.1/96/28968 - 	29010 (A) 	which 	has been 

issued consequent to the judgment dated 5.9.1995 

passed in O.A. No. 241/91 by the Hon'ble Tribunal. 

In this connection it is stated that -the present 

applicant was not a party.to  OA No. 241/91 and as 

such a decision taken by the respondents in 

connection with other seniority case of the same 

department has no relevancy at all with the case 

I 

A A 
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of the present applicant and specially when there 

is sPecif ic di rection passed by the Hon'ble 

Tribunal in the earlier case of the applicant in 

O.A. No. 171/95 to decide the matter of seniority 

of the applicant afresh in a specific manner 

after considering the judgment of the Apex Court 

rather it can rightly be sa id that this Hon ,'ble 

Tribunal issued the guidelines for deciding the 

issue of seniori -ty by the respondents after 

examining entire matter afresh in the light of the 

judgment of the Apex Court. A mere reading of the 

impugned order dated 11.1.2001 it appears that the 

office of the Commissioner, Central Excise, 

Shillong without examining the case of the 

applicant in terms of the judgment of the Apex 

Court and also without recording any reasons 

determined the seniority rejecting the claim of 

the applicant placing him below the private 

respondents of O.A. 171/95 in a most arbitrary and 

illegal fashion and the said impugned order has 

been passed in total disregard to the judgment and 
t  

order d ated 22.1.1999 in order to avoid any 

contempt proceeding. But the illegal action of the 

respondents now again forced the applicant for 

-third round of litigation only due to callousness 

of the official respondents. When the law has 

already been settled by the various decision of 

the Hon'ble Tribunal, High Courts and Apex Court 

indicated in the earlier judgment in O.A. No. 
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171'95 passed by this Hon'ble Tribunal. Therefore 

-the impugned order,  dated 11.1.2001 is liable to 

be set aside and quashed on this score alone as 

-the same is contrary to the judgment and order 

passed in O.A. NO. 171/95 and the decision of 

placing the private respondents above the 

applicant or in the other words to continue the 

determination of the relevant seniority of the 

applicant and private respondents in terms of the 

impugned order dated 27.4.1995 is violative of 

office memorandum dated 	22.1.19S9 as well as 

7. 2. 1986 and also 	contrary to the various 

decision passed by -the different Benches of the 

Hon'ble tribunal, High Courts as well as Apex 

Courts. On that score -alone the impugned orders 

1  dated 27.4.199S and 11.1.2001 passed by 	the 

office of the Commissioner, Customs and Central 

Excise, Shillong are liable to be set aside and 

quashed. 

A copy of the impugned order dated 11.1.2001 

is annexed-as Annexure-14. 

That your,  applicant further begs to states that 

-there is no scope on the part of the respondents 

to club the case o f the present applicant 

regarding determination of seniority with O.A. No. 

241/91 and the respondents -escaped their duties 
JI 

and responsibilities merely saying that they have 

decided the issue of determination of seniority of 

MI 
I 
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the present applicant in terms of fixation of 

seniority of the present applicant in ter ms of the 

fixation of seniority made in the revised 

seniority list dated 13.7.1998 under letter No. C. 

No. 11(34)1-Et.1/96/28968-29010(A) which has been 

alleged to have been issued consequent to the 

judgment and order dated 5.9.95 in O.A. No. 

241/91. The case of O.A. 241/91 in any way one 

cannot be tagged with the case of the present 

applicant. The materials placed by the present 

applicant before the Tribunal in O.A. No. 171/95 

and the decision of the Apex Court as well as the 

other Benches of the Tribunal referred by the 

present applicant cannot be ignored by the 

respondents in this manner by throwing out 

direction passed by this Hon'ble Tribunal in the 

basket in order to avoid the contempt proceeding. 

'The earlier case of the applicant has been decided 

independently by the Tribunal in O.A. No. 171/95, 

as such it is mandatory on the part of the 

respondents to decide the entire matter afresh 

-taking into consideration the various - decisign 

cited in the judgment -Wand - order and - als-o—by-

examining the necessa-ry -records whether ~there—wa@s 

any break down of quota rota rule at the relevant 

of time in between the period from 1981 to 1986 as 

because the applicant was appointed to the cadre 

of Inspector during the year 1982 and his 

seniority was fixed above the private respondents 

a3no 
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following the Office Memorandum dated 22.12.1959 

issued by the Government of India, Ministry of 

Home Affairs. It is also on records in the earlier 

judgment that the official respondents earlier 

followed the Office Memorandum dated 22.12.1959 

while fixing the seniority between the promote_and 

direct recruit Inspectors in the Commissione rate, 

Customs and Central Excise, Shillong. As such 

-there is no indication in the impugned or-der 

whether there is any break down of quota rule a t 

the relevant period. It is simply mechanically 

stated in the impugned order dated 11.1.2001 that 

'the respondents decided to adhere to the revised 

seniority list dated 13.7.1998 which has been 

issued consequent to the CAT judgment dated 5.9.95 

in O.A. No. 241/91. As such the respondents are 

liable for contempt of court for violation of the 

judgment and order dated 22.1.1999 passed in O.A. 

No. 171/95. Moreover in the O.A. No. 171/95 the 

present applicant prayed for the following reliefs 

"l. That the impugned seniority list as on 

21.10.94 published vide letter No. C. 

No. II(34)I/ET-I/91/PT-I dated 24.10.94 

be set aside and quashed. 

2. That the letter No. C. No. II(Z4)I/ET-

I/91/PT-I/9466-550 	dated 	27.4.95 

rb 
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whereby draft seniority 	is declared 

as final be set aside and quashed. 

That the Respondents be directed to 

maintain seniority position of the 

applicant and private 	respondents 

which was assigned as on 1.1.84 and 

also on 1.1.93 in terms of seniority 

principles laid down in the Office 

Memorandum No. 	9.11.55 	RSP dated 

22.12.1959 and also in terms of Para 7 

of the O.M. No. 	35014/2/8OEstt(D) 

dated 7.2.1986. 

That the decision of the Revenue 

Boards for refixation of seniority 

communicated 	vide 	Telex 	F. 	No. 

23024/5/5/92-AD-III A dated 4.10.94 be 

set aside and quashed. 

That the applicant be declared senior 

to the private respondent no.5 to 57 

in the grade of Inspector in Customs 

and Central Excise for all purposes. 

Tha 	the impugned promotion order 

issued under Estt Order No. 167/95 

dated 7.6.95 be set aside and quashed 

in respect of private respondents. 

60 
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That the respondents be directed to 

hold Review DPC to consider the 

promotion of . the applicant with all 

consequential benefits to grade of 

Superintendent Group 'B' in respect of 

the applicant, as Inspector. 

That the period of ad hoc service be 

counted for the purpose of seniority .  

and promotion 	in 	the 	cadre 	of 

Inspectors. 

That impugned Promotion orders issued 

under Estt. Order No. 362/95 dated 

11.12.1995, 69/1995 dated 29.3.1996, 

184/1996 dated 	29.9 ~ 1996, 156/1997 

dated 8.7.1997, dated 

3.10.1997, 228/1997 dated 19.11.1997 

and 238/1997 dated 8.12.1997 be set 

aside and quashed (Any other promotion 

order/orders promoting the juniors to 

-the applicant during the pendency of 

-this application also be set aside and 

quashed.'V 

Therefore decision of the respondents that 

they have decided to adhere to the revised 

seniority list dated 13.7.1998, which has been 

issued consequent to the judgment and order dated 

5.9-1995 in O.A. 241/91 is not relevant either 
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with the prayer of the applicant or with the 

judgment and order dated 22.1.1999 passed in O.A. 

No. 171/95. The case of the applicant requires to 

deal with independently and on the strength of the 

judgment and order oatea Ck I 1W L11 1~ 

direction of the Hon'ble Tribunal cannot be 

disregarded in the style and manner by issuing the 

order dated 11.1.2001. On that score alone the 

impugned order dated 11.1.2001 is liable to be 

set aside and quashed which has been issued in 

total violation of the O.M. dated 7.2.1986 1 as well 

as the various decision of the Hon'ble Tribunal 

and the decision of the Apex court. 

4.21 That your applicant further begs to state -that 

even after Passing the judgment and order dated 

22.1.1999 the respondents vide their letter No. C. 

No. II(34)10/ET-I/93/35703-44 dated 20.8.1999 

issued the impugned seniority list in the grade of 

Inspector as on 1.7.1999 and by the said i I 
 mpugned 

order liberty is granted to the serving Inspectors 

-
for filing objection if any against the said 

it is stated that the impugned seniority list. 

said seniority list the applicant has been placed 

below the private respondents and the said 

seniority list as on 1.7.1999 has also been 

prepared in violation of OM dated 7.2.1986 in the 

same manner like the order dated 27.4.95. The 

applicant being highly aggrieved by the impugned 

EIN 
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seniority list published as on 1.7.1999 submitted 

his representation dated 14.9.1999. The applicant 

-finding no response from the respondents 	under 

the compelling circumstances again submitted 

another reminder dated 1.2.2000 referring his 

earlier representations dated 20.4.1999, 30.8.1999 

and 14.9.1999. 	However the respondents vide 

impugned order dated 11.1.2001 disposed of all his 

representations including 	representation dated 

1.2.2000 rejecting the claim of the applicant for 

placing him above the private respondents in the 

seniority list in the grade of Inspector and his 

promotion,to the cadre of Superintendent Group'B'. 

Being highly aggrieved by the aforesaid impugned 

order dated 11.1.2001 the applicant finding no 

other alternative approaching the Hon'ble Tribunal 

again for redressal of his grievances. In this 

connection it is relevant to mention here that the 

present 'applicant filed 	a contempt petition 

No.10/2000 in O.A. No. 171/95 for non compli 

of the judgment and order dated 22.1.1999. 

In the facts and circumstances stated above, 

the impugned order of seniority list issued under 

letter dated 20.9.1999 as on 1.7.1999 is also 

liable to be set aside and quashed as the same is 

also issued in total violation of rule of 

seniority more specifically in violation of Office 

Memorandum dated 22.12.1959 as well as O.M. dated 

eA0 G*-rV 	S ~uo, 
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'7.2.1986 issued by the Government of India and the 

applicant prays that the Hon'ble Tribunal be 

pleased to direct the respondents to set aside the 

impugned orders of promotion to the post of 

Superintendent Gr. 'B' dated 27.4.95, '20.8.99, 

11.1.2000 and the promotion orders issued on the 

basis of impugned seniority list during the 

pendency ' of the O.A. 171/95 and subsequent 

promotion orders were issued in respect of the 

juniors of the applicant on the basis of impugned 

seniority list and further be pleased to direct 

-the respondents to promote the applicant with 

retrospective effect. Be it stated that the 

applicant 	now 	promoted 	to 	the 	post of 

Superintendent 	vide 	Order 	bearing 	letter No. 

50/2001 	dated 	30'th 	March 	2001. 	However, 	in the 

instant case, applicant praying for restoration of 

his seniority in the grade of Inspector as well as 

in the grade Superintendent Gr. 	B and praying for 

antedating 	his 	pr.omot.ion 	in 	the 	cadre of 

Superintendent 	Gr. 	B 	at 	least 	f rom 	the 	date of 

promotion of 	his immediate junior 	to the cadre of 

Superintendent 	Gr. 	B 	with 	all 	consequential 

service and monetary benefits. 

4.22 That it is stated that the applicant being highly 

aggrieved by the impugned order issued under 

letter bearing No. C. No. 11(34)1-ET-1/99/28-29 

dated 11.1.2001, which was issued by the Office of 
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-the Commissioner, Central Excise, Shillong whereby 

rejected the earlier representation dated 1. - 2.2000 

of the applicant for restoration of his seniority 

in the cadre of Inspector, approached this Hon'ble 

Tribunal through O.A. No. 111/2001 (D. Mishra Vs. 

Union of India & Ors.), the said Original 

Application was duly contested by the offic ,ial 

respondents before this Hon'ble Tribunal by way of 

filing a written statement. However the said 

matter was decided by this Hon'ble Tribunal on 

16.5.2002 with the following direction and 

observation : 

"4. We have heard the learned counsel for 

'the parties at length. Upon hearing the 

parties we are of the opinion that the matter 

requires further reconsideration at the 

official level. The order dated 11.1.2001 

itself indicated that the respondents failed 

-
to apply its mind to the fact situation. In 

-
the impugned order dated 11.1.2001 it had 

mentioned that the authority decided to 

adhere to the revised seniority list dated 

13.7.1998 issued under C. No. 

11(34)1/ET.1/96/28968 - 290(A). We have perused 

the revised seniority list circulated vide C. 

No. 11(34)1/ET.1/96/28968 -290(A) dated 

13.7.1998 which related to -the seniority list 

of Inspectors subsequently promoted as 

Superintendents. The applicant was not 

1 
6 

q1Y 
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promoted as Superintendent and therefore, his 

case could not have been linked with those 

cases. At any rate, the matter requires 

reconsideration by 'the authority. As was 

earlier ordered by the Tribunal while 

determining the inter se seniority between 

-the applicant and the private respondents, 

the respondents were also to take note of the 

decision rendered by this Bench including the 

decision of the Hyderabad Bench in O.A. No. 

1323/1993 and also the O.M. dated 7.2.1986 

which was made applicable prospectively.' The 

applicant may also submit a fresh 

representation, if so advised, within two 

weeks f rom the date of receipt of the order 

and on receipt of such representation, the 

respondents are directed to re determine the 

:inter se seniority of the applicant vis-&-vis 

-the private respondents as expeditiously as 

possible, preferably within two months f rom 

-the date of receipt of such representation. 

We, however, decline 'to pass any order on the 

promotion matter since we have remanded the 

matter to the authority for determination of 

the inter se seniority between the applicant 

and the private respondents. 
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5. 	Subject to the observations made above, 

-the application stands disposed of. There 

shall, however, be no order as to costs. 

Sd/- Member (A) 

,3d/- Member (J)" 

It is quite clear from the direction passed by 

-this Hon'ble Tribunal that the respondent authority 

should re determine, the inter se seniority of the 

present applicant vis a vis the private respondents and 

also directed to take note of the decision earlier 

1 1 rendered by this Bench in O.A. No. 171 of 1995 

including the decision rendered by the Hyderabad Bench 

in O.A. No. 1323 of 1993 dated 13.2.1997 and also the 

O.M. dated 7.2.1986 which was made prospectively. In 

-the aforesaid judgment dated 16.5.2002 the applicant 

was given the liberty to submit a fresh representation 

if so advised within two weeks from the date of receipt 

'iof the order. 

A copy of the judgment and order dated 16.5.2002 

passed in O.A. No. 111 of 2001 is annexed as 

~ i  
I 	 I 	 Annexure-15. 

l ~ That it is stated that the Respondents did not take any 4.231 

step 	pursuant to the order passed by this Hon'ble 

:!Tribunal 	in 	O.A. 	No. 	ill 	of 	2001 	for 	re 

Idetermining/restoration of 	the seniority of 	the 

;applicant, in such 	a compelling circumstances, the 

N 

QN) V'V 



N 
49 

applicant preferred a Contempt Petition before this 

Hon'ble Tribunal, which was registered as C.P. No. 61 

of 2002. However, "Commissioner, Central 

Excise, Shillong after receipt of the notice of the 

Contempt Petition, f rom this Hon'ble Tribunal issued 

'the impugned order bearing letter No. C. No. 1(9)1/ET-

.1/2001/Pt. I, dated 6 th  Jan. 2003, rejecting the 

claim of the applicant for restoration of his seniority 

and/or the prayer made by the applicant in the Original 

Application i.e. O.A. No. 111 of 2001 i,n a most 

arbitrary manner, without application of mind. A mere 

reading of the impugned order dated 6.1.2003 it 

appears that the Commissioner, respondent NO.3, did not 

examine the issues involved in the O.A. No. 111/2001 in 

-the manner directed by this Hon'ble Tribunal rather it 

appears that the Commissioner, made 

a deliberate attempt to avoid implementation of the 

order dated 16.5.2002 passed by this Hon'ble Tribunal, 

as was done earlier. It is alleged in the said impugned 

order that the Commissioner has critically examined the 

direction passed by this Hon'ble Tribunal and in 

pursuance of Para 29 of the Judgment dated 13.2.1997 

passed by the Hyderabad Bench it is seen that there was 

no'+'.'~ break down of quota rule and hence the judgment of 

the Hyderabad Bench is - not applicable in the instant 

case of the applicant as because there was a break down 

of quota rule in the instant case of the applicant and 

-therefore, it is alleged that the benefit of Hyderabad 

Bench judgment dated 13.2.1997 is not applicable in the 



instant case but the Commissioner might have lost the 

sight of the fact that there was a specific direction 

from the Hon'ble Tribunal to take note of the O.M. dated 

7.2.1986, the application of which is prospective in 

nature but the Commissioner deliberately ignored the 

said Offic.e Memorandum dated 7.2.1986 issued by the 

D.O.P.T., Govt. of India, more over there is no para 29 

as alleged in the judgement and order dated 13.2.1997 

passed by the Hyderabad Bench. As such, the question of 

break down and examination of the case in detail as 

claimed by the Commissioner is totally false and 

Misleading rather the Commissioner committed injustice 

with the applicant by way of rejecting the direction 

passed by this Hon'ble Tribunal for re-determining the 

seniority of the applicant vis-a-vis the private 

respondents. 

It is further submitted that the question 

of break down of quota is not for the first time 

alleged by the Commissioner, as such the question 

of break down of Quota Rule at this stage is 

barred by law of estoppel, however the applicant 

categorically denies the allegation of break down 

of quota rule in the instant case of the applicant. 

The judgement of the Hyderabad Bench in O.A. No. 

1323/93 is applicable in the instant case of the 

applicant. Moreover, the decision of the Full 

Bench of CAT Hyderabad Bench in the following 

cases . 

R.A. 10_3)/93 in O.A. 1019/92 

50 
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It is held that the application of Office 

Memorandum No. 35014/2/80-Estt(D) dated 7.2.86 

of the Government of India is prospective. In the 

said Office Memorandum the Government of India 

decided to dispense with the Quota Svstem of 

seniority rule as provided earlier in the case of 

fixation of seniority of direct recruit vis-a-

vis promotees serving in the Government of India 

offices following the O.M. dated 22.12.1959. 

However, the amended rule of seniority came into 

force with effect from 1.3.1986 and there was 

specific direction that the seniority of direct 

recruitment or of promotees would be continued to 

be determined in accordance with the principles 

in force prior to the issue of the OM dated 

7.2.1986. Therefore, it is quite clear that the 

seniority of the applicant cannot be disturbed 

which was already settled long back prior to 

1.3.1986 but the Commissioner ignored the same to 

give undue advantage of seniority to the private 

respondents. The rejection of the prayer 
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of the applicant for restoration of seniority 

in spite of the direction of the Hon'ble Tribunal 

passed in O.A. 111/2001 is highly arbitrary, 

unfair and illegal and on that score above the 

impugned order dated 6th January 2003 is liable 

to be set aside and quashed with heavy cost. 

The statement of the Commissioner that the 

seniority of the present applicant vis-a-vis 

private respondent recasted after observing 

all required formalities and after careful 

examination of the judgement of the Supreme 

Court is. a deliberate false statement of the 

Commissioner who is occupying a very high 

position, rank and status in the Department of 

Revenue of Government of India. 

It is relevant to mention here that the 

Commissioner as well as other respondents are 

well aware of the fact that the various 

implemented the principle laid down by the 

judgement of the Hyderabad Bench in O.A. 1323/ 

1993 as well as the principles laid down in the 

O.M. dated 7.2.1986, but it is the Shillong 

Commissionerate who is taken a different view 

in the matter of fixation of seniority of 

direct recruit vis-a-vis promotee Inspectors 

of Customs and Central Excise in a most 

arbitrary manner in 	spite of the 	several 

directions passed by this 	Hon'ble Tribunal, 	as 
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such Hon'ble Tribunal be pleased to impose 

heavy cost for deliberate and willful violation 

of the judgement and order dated 16.5.2002 

passed in O.A. 111/2001. Be it stated that the 

decision rendered by the Full Bench as stated 

above in fact on the same issues involved in 

the 'case of fixation of seniority of direct 

recruit vs. promotee Inspectors working in other 

regions of the country under the same 

respondents Union of India. As such, there 

ca"nnot be two sets of iDrinciDles cfovernina 

senioritv of direct recruit and Dromotee 

InsiDectors workinq in the Central Excise and 

Customs. And on that score alone the impugned 

order dated 6.1.2003 is liable to be set aside 

with heavy cost, with a further direction upon 

the respondents to restore the 	seniority 

position of the applicant as he was enjoying 

for more than a decade till 1993. It is a 

settled position of law that the seniority 

position once settled cannot be disturbed after 

a long lapse of time. In the instant case of 

the applicant he was enjoying the seniority 

position above the private respondents for about 

the O.M. dated 22.12.1959, as such the applicant 

is entitled to be placed above the private 

respondents 	in the cadre 	of Inspectors by way 

of 	restoring his seniority which 	was taken 

0 
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away by the respondent Union of India in total 

violation of the O.M. dated 7.2.1986 issued by 

the Government of India. The action of the 

respondent No. 3 in passing the impugned order 

dated 6.1.2003 in violation of the decision 

rendered by this Hon'ble Tribunal in O.A. 111/ 

2001 deserves to be quashed as because he is 

aw'are of the fact that Hyderabad region as well 

as other regions of the country under the same 

respondents Union of India has upheld the claim 

of the similarly s 
I 
 ituated employees of the other 

region but even then he has rejected the 

legitimate claim of the present applicant in 

total violation of the direction passed in. total 

violation of O.A. 111/2001. 

In the facts and circumstances as stated 

above the application deserves to be allowed 

with cost. 

A copy of the impugned order dated 

06.01.2003 and judgement and order passed 

by the Hyderabad Bench in O.A. 1323/1993 

and the Full Bench of the Hon'ble Tribunal 

are annexed as Annexure 16.17 and 18 

respectively. 

4 . 2 4 That this application is made bonafide and for the 

cause of justice. 
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S.!;Il ,~ For that the impugned order dated 11.1.2001 has been 

~ passed in total violation of the direction conteained 

. ~ in the judgment and order dated 22.1.1999 passed in 

jO.A. No. 171/9S. 

.5. 	For that the respondents have violated the direction 

~ Passed in the Judgment and Order dated 22.1.1999 by the 

Hon'ble Tribunal in O.A. No. 171/9S deliberately and 

~ Passed the impugned order dated 11.1.2001 without 

~ lexamining the records in spite of the specific 

Idirection of the Hon'ble Tribunal. 

Tor that the impugned order dated 1I.L.2001 passed in 

~ total violation of the' direction of the Hon'ble 

*Tribunal without application of mind and also with a 

iview of intention to avoid the contempt proceeding 

pending before this Hon'ble Tribunal. 

5. 11", 
	For that decision of the respondents to adhere the 

revised seniority list' dated 13.7.1998 issued,  under 

'letter No. C. No. 2(34)1/ET.1/96/28968-29010(A) which 

alleged to have been issued consequent to the judgment 

and order dated 5.9.1995 in O.A. 241/91 has no 

!relevancy with the judgment and order passed on 

122.1.1999 in O.A. No. 171/95. Moreover the decision of 

Ithe respondents to act upon the impugned seniority list 

~ .s  contrary to the relevant seniority list issued under 

~rO.M. dated 22.12.1959 and also in total violation of 

s 
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O.M. dated 7.2.1986 issued by the Government of India, 

Ministry of Home Affairs. 

For that decision of the respondents to act upon the 

impugned seniority list is contrary to the law laid 

down following the pronouncement of the various 

decisions of Hon'ble Tribunal, High Courts and Supreme 

Court. 

5.6 For that seniority list in the grade of Inspector 

published by the impugned letter dated 20.8.99 as on 

1.7.99 as well as seniority determined by the 

respondents earlier vide impugned order dated 27.4.95 

-are contrary to the relevant rules of seniority as well 

as contrary to the statutory rule issued by the 

Government of India through O.M. dated 22.12.1959 and 

7.2.1986, as such the decision of the respondents to 

determine the seniority of the applicant in terms of 

impugned order dated 27.4.95 and 20.8.99 and 11.1.2001 

cannot be sustained in the eye of law. 

5.7 For that the applicant is entitled to place above the 

private respondents in the seniority list to the cadre 

of Inspector in terms of the relevant seniority rule 

issued under OM dated 22.12.1959 and 7.2.1986 issued by 

4 	
-the Government of India. 

!I 
5.8 For that the promotion orders of the juniors to the 

-applicant issued on the basis of impugned seniority 

list are contrary to the rule and as such all such 
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promotion orders 	are liable to be set aside and 

quashed. 

5.9 For that the applicant is entitled to be considered by 

holding DPC/review DPC in terms of seniority of the 

applicant fixed as on 1.1.1984 and 1.1.1993 with all 

consequential service benefits or at least from the 

date of promotion of his immediate juniors in the cadre 

of Inspectors. 

5.10 For that the impugned order dated 11.1.2001 is a non 

-speaking and cryptic and also without recording any 

reason passed 	in a mechanical 	manner 	without 

application of mind. 

5.11 For that the settled position of seniority cannot be 

permitted to unsettle after a long 13 years, under the 

existing seniority rule. 

5~ 12 For that the Office Memorandum dated 7.2.1986 issued by 

'the Department of Personnel, Government of India, is 

Still valid and the instruction laid down in Para 7 of 

'the O.M. dated 7.2.1986 has not been set aside and 

quashed by any of the Court/Tribunal, therefore the - 

same is binding upon the respondents. 

5.13 For that the applicants were not impleaded as party 

respondents in the cases of Cuttack Bench and Calcutta 

Bench referred by the respondents in the letter dated 

24.10.194 therefore judgment of the Cuttack Bench and 

C'a 1 c u tta Bench cannot be applied in the matter of 

seniority so far as the applicant is concerned. 

C~D 
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5 14 For that the judgement of Cuttack Bench and Calcutta 

Bench are judgement in personam and not judgement in 

rem, therefore, the same cannot be applied to the 
i 	case of the pres'ent applicant. 

5j.15 For that the impugned seniority list as on 21.10.1994 

and 13.7.1998 are contrary to the guidelines and 

instructions, decision of Government of India contained 

in O.M. dated 7.2.1986 issued bw the Denartment n-F 

Personnel, Government of India and also in total 

I" 

	

	
violation of the judgement of the order dated 22.1.1999 

referred to above. 

5'. 16 For that, impugned order dated 6.1.2003 has been 

I passed by the respondent No. 3 in total violation of 

the judgement and order dated 16.5.2002 in O.A. No. 

111/2001 and also ignoring the contents of the O.M. 

dated 7.2.1986 issued by the Government of India in a 

i deliberate and willful manner rejecting the acclaim 

of restoration of the seniority position of the 

applicant above the private respondents. 

-~ .17 For that, rejection of the claim of the applicant in 

spite of the direction passed by the Hon'ble Tribunal 

is unjust in view of the fact that the Commissioner 

is well aware of the fact that the other regions 

including the Hyderabad region 
. 
have implemented the 

direction of the Hyderabad Bench passed in O.A. 

1329 of 1993 laid down the very principle of 
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seniority applicable in the case of direct recruit 

versus promotee Inspectors working in Customs and Central 

Excise. 

For that, the Commissioner as well as other respondents 

are well aware regarding the decision of the Full Bench 

of the CAT held in R.A. No. 103 of 1993 in O.A. No. 1019 

of 1992.and six other cases wherein the Hon'ble Tribunal 

held that the operation of the O.M. dated 7.2.1986 is 

prospective in nature. 

5.1119 For that, there is no break down of quota- rule of 

seniority in the instant case of the applicant as 

alleged by the respondent No. 3 in the impugned Order 

dated 6.1.2003 for the first time, in order to avoid 

implementation of the judgement dated 16.5.2002 in 

favour of the present applicant. 

5.20 For that, the respondent Union of India cannot have two 

sets of principles for fixation of seniority of the 

direct recruit Inspectors vis-a-vis promotee Inspectors 

as appeared on the impugned letter dated 6.1.2003. 

;i Details of remedies exhausted. 

That the applicant states that he has exhausted all the 

remedies available to him and there is no other 

alternative and efficacious remedy than to file this 

application. 

Matters not previously filed or pending with any other 

Court. 
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'The applicant further declares that he had approached 

-the Hon'ble Tribunal in two occasions by filing O.A. 

Nos. 171/95 and 111/2000. Both the O.As. were disposed 

of by the Hon'ble Tribunal to re determine the 

seniority in terms of the O.M. dated 7.2.196 and also 

in the light of the judgment and order passed by the 

Hyderabad Bench of the Hon'ble Tribunal in similar 

cases as well as Hon'ble Supreme Court, but the 

respondents rejected the claim of the applicant without 

-following the direction contained in the aforesaid 

Judgment and O.M. dated 7.2.1986. The applicant further 

declares that no such O.A./Writ Petition or Suit is 

pending before any Court or any other authority or any 

other Bench of the Tribunal regarding the subject 

matter of this application nor any such application, 

Writ Petition or Suit is pending before any of them. 

Relief(s) sought fora 

Under the facts and circumstances stated above, the 

applicant humbly prays that Your Lordships be. pleased 

'to admit this application, call for the records of the 

case and issue notice to the respondents to show cause 

as to why the relief(s) sought for in this application 

shall not be granted and on perusal of the records and 

after hearing the parties on the cause or causes that 

may be shown, be pleased to grant the following 

relief (s) - 

k,  

Rill,  
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1 That the impugned seniority list  pVblished as on 

21.10.1994 vide letter No. C. No. II(34)I/ET -

I/91/PT-I dated 24.10.94 and the letter No. C. No. 

~F_T_ 
-II(34)~ ET-I/91/P:~ 01/9466-SSO(R)Jated 27.4.95 whereby 

draft seniority is declared as(i7njal  'be set  aside 

and quashed. 

E1.2 That the letter No. C. No. 	II(34)10/ET-I/93 

r~~ 	(Annexure- 1?5 ) whereby impugned seniority list 

published as on 1.7.1999  and other subsequent 

seniority list published thereafter be set aside 

and quashed. 

8.3 That the Respondents be directed to maintain the 

seniority position of the applicant and private 

Respondents which was assigned as on 1.1.198 14 (and/ 
.W. 	 %._~ 

also on 1.1.1993 in terms of seniority principles 

laid down in the Office Memorandum dated 

22.12.1959 and also in terms of Para 7 of the O.M. 

dated 7.2.1986. 

8.4 That the direction of the Revenue Boards for re 

-fixation of seniority communicated vide Telex F. 

No. 23024/5/f/92-AD-IIIA dated 4.10.1994 and the 

impugned order bearing letter C. No. I (9)I/ET-

I/2001/PT.I dated 6.1.2003 be set aside and 

quashed. 

8.5 That the applicant be declared senior t 	t 

0  t"  0  

.................. 

7~d oo f private respondent nos. 6 to 58 in the gra e 

Inspector 	as 	well 	as 	in 	the 	grade 	of 



0 
10  

62 

0 	 8 in the department of Customs 
_~ uperinten dent Gr. 

and Central Excise for all purposes. 

8.6 That the promotion of the applicant in the grade 

least 
of Superintendent Gr. B 	be antedated at 

-

from the date of promotion of his immediate junior 

with all consequential service benefits including 

seniority . 

8.7 Cos ts of the application. 

8.8 Any other relief or reliefs to which the applicant 

is entitled to, as the Hon'ble Tribunal may deem 

fit and proper. 

During pendency of this application, the applicant 

prays for the following relief: - 

9., l That the Hon'ble Tribunal be pleased to make an 

observation that pendency of this application shall not 

be a bar for the respondents to consider the claim Of 

-the applicant as has been prayed for in this 

~.Ipplication. 

'10 . 	.... 	....................................... 

This application is filed through Advocates 

11. 	 6  I.P.0 
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VERIFICATION 

I, Sri Debajyoti Mishra, Son of late Jyotirmoy 

. 
Mi' il hra, aged about 49 years, working as Superintendent, 

i~ 

I 

 Grbup B, in the office of the Commissioner, Customs and 

Ce 1 
1. 
 ntral Excise, Dibrugarh, Assam, do hereby verify that 

the statements made in Paragraph 1 to 4 and 6 to 12 are 

tr"ue to my knowledge and those made in Paragraph 5 are 

i-rue to my legal advice and I have not suppressed any 

i ~terial fact. 

I 	 the ..... day of And I sign this verification on this 

June, 2003. 

Signature 



Annexure-1 
CUSTOMS AND CENTRAL EXCISE 

SHILLONG 

~ ESTABLISHMENT 	 4/82 

19418  
0,  6F,  _MW-a" 199 

ISub 	Promotl"ono_~7T- to the grade of Inspector (O.C.) 
order regarding. 

Thel following U.D.C.s of Customs and Central Excise are 
provisionally and temporarily appointed to the: grade of 
In--pector_~.D_,L-.,_) in the scale of"7c-ry r77 425-1S--500-, EB-560- 

E 	 with effect from the date they join as 
I nspt~:, ctor (O.G. ) and until further orders. The promotions 

purely provisional and ad hoc. The service rendered 
~ during -the period of ad ho For5o 7on will not count towards 
~ %,n-,eniority. Further -the ad hoc promotion will not confer any 
right for-  regular promotion. 

Sl'. 	No  IName of 	the Officer,  
I  Smt. 	Purabi bev. 	Gupta 
2 Devlyoti Mishra 
3  Shri Sudip 	Kr. Nandi 
4 Shri Jyotish Ch. 	Das 

Consequent o n t h e above p r o m o t i o n 	L hce f 0 11 owi jig 

postings and transfers 

S1. 	Name of - t1-ie Officer 	F rom 	To 

N o 

.1. Smt. 	Purabi Dev. 	Gupta S i 1 c ha r IS i T c h a r 

De v j y o t i M i s h r a Digboi Digboi 

Shri 	Sudip 	Kr., 	Nandi Dibrugar h IDi.bru.qar-h 	
-4 

~ J  4 ISI-iri 	Jyotish 	Ch. 	Das T e Z P U r 	ITezpur 

At 	 Sd,/-' 	P.S.gupta 
Assistant Collector(hqrs., 

Customs & Central 	Excise, 	Shillong. 

A M 
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Annexure-2. 

CUSTOMS AND CENTRAL EXCISE 
SHILLONG 

~'~ESTABLISHMENT ORDER No. 330/82 

th 	 1 1.) Q) bated Shillong, the 16 	November, 

~,~Subject 	Estt. Promotion of UDCs/Steno of Customs arid 

Central Excise, who wer-e earlier-  promoted as 
ir) the scale of paY Inspector-  (CC) on ad hoc basis 

of 	Rs. 	425-15-500-EB-560-20-700-,EB-*."*-15-800 vide 

this Office Estt. Or - det,  Nos. JOS/81 dated 2.4.81 . ,, 

254/81 dated 9 :.9 ~ /81, 28S/8 dated 16. '10-81 and 

ri  

~-~.4~~,d a t e d 6.3.82 are he r ,,72~ b y appo i. n ted., 
gul---  basis t o officiate i n 	a 	

- r

- ade of ,  t 	g r 
ate of this o r-  d  e r~_. -1spector,  with effect f rom the d 	

3-s and until f u `rt~TP_—..rF5rdi§Fr`-:7  5—nd' -thei r senlot'it-Y in 
the grade of Inspector (0/00) will be i l  n -the,  order 

as indicate below 

Sl.  No. 	Name 

j 24 
1 ~ 	25 
126 

1  S  h r-  i  Debashis Bhattachar"jee 

2. Shr- i Jibanlal Bhowmick 
3  Shri  Sukesh Ranjan Dhar 
4 
5  

Shri 
S  h r i  

St- ijan Ganguli 
Abhijit Ghosh 

6.  Shri  Biswajit Bhalttacharjee 
7 	 IShri Priya Ram Sar- mah 
8  S  h  r-  i  Pi - iya Ram  .. Samarl 
9  Smti Pur- abi DebGupta 
10  Shri  Ratl-iir-idt-a . _Bl-)at -t-achat-, jee 

11  S h  r-  i  Rose  May  SViabong 

12 S h  r-  i  Tapa  ri 	K a  r,  

1.3  S  h r i  Tapan Kar 
14 
Is  

Shr- i 
Smti 

Priyada Ranjan M6~ llick 
S.J.Begam 

16  Sh  r-- i  De  b i Y  o t i -..  M i s h  r-  a 
.17  S h r'  i  Hat- ipzada Oebnath 

is  _. Shri Gopal  - Ch.  _Das 
19  S h t-  i L. 	Maufaii-ir- ein 
20 Shr- i Sachindr- a Nath Das 

21 s  h  r- i Sudip Kr._Nandi 
22 Shri Biman Chandr- a Das 

23  Shri  iyotish  Ch. 	Das 
Shri  Arrit 	Kr. 	De 
S  h  r-  i K,. ,  ~ , QJ-)andr, a 	Rabha 
Smt -i D.O*-  'Shhampliant 

Sd/'- P.S.gupta 
Assistant Collector(hqrs.) 

(,,ustoms & Central Excise, Shillong. 



I/3/40/Et - III/78/16665-85 dated 20.11.82 No I 
]Copy forwarded for information and necessary action to 

The Collector, Customs & central Excise, Shillong. 

The Addl. Collector, Customs and Cantral,Excise, 
Shillong. 

The Asstt. Collector, Customs & Central Excise, 
Digboi.Copies meant for the officer(s) concerned 
is/are enclosed herewith for onwards transmission to 
him/them, 	Joi A ng 	report 	of 	the ~ officer 	(s) 
concerned may please be forwarded for record. 

Shri Debajyoti Mishra, Inspector. 

The CAO/PAO of Collectorate Hqrs. Office, 

Shillong. 

Et. I/Accts.I/Il/Confdl. Branch of Hors. Office, 
Shillong 

S. 	Guard File. 

Sd/- P.S.gupta 
Assistant Collector(hqrs.) 

Customs & Central Excise, Shillong. 
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Annexure-3 

CUSTOMS AND CENTRAL EXCISE 

SHILLONG 

ESTABLISHMENT ORDER No. 17/Con/85 

Dated Shillong, the 3rd September, 1985. 
Wn ---- W--"* 

'Eitj b 	 Following officiating Inspector (OG) are hereby 
appointed substantlyaly  in the grade of Inspector 
(OG) in the"Why - scam 	f Rs. 425-15-500-EB-15-560- 
20-700-EB-25-800/- w.e.f. the dates shown against 
their name. 	

WM-- 

S~ L. 	Name  Name of the Officer  Date of confirmatiori 

1''. Biraia Gopal Mandal 1.10.81 

 D ~'-- -~ bendra 	Chandra 	Das 1.1.82 

 Debashish Bhattacharjee, 1.2.82 

 Chalau. 1.2.82 

S. Gopendra Lala Sutradhar 1.3.82 

 Jiban Lal Rhowmick 1.3.82 

 T.M. 	Martlong 1.3.82 

S. Bikash Rn. 	Dhar 1.3.82 

 Srijan Ganguli 1.4.82 

 Abhijit Ghose 1.4.82 

In Rajendra Singh 1.4.82 

12. Vijoy Kumar Joshi 1.5.82 

I& Biswajit Bhattacharjee I.S.82 

14. Priya Ram Baruah 1.6.82 

is. Smt. 	Puravi Deb Gupta 1.7.82V 

Madhu Bushan Tyagi 1.7.82 

'17 ~ Rathindra Bhattacharjee 1.8.82 

IV Rose May Snabong 1.8.82 

iegajyoti Acharjee 1.8.82 

:! 20. Tapan Kumar Kar 1.8.52 

 Priyoda Rn Mallick 1.8.82 

 SmQ Sayada Jasmin Begum 1.8.82 

 Ashwani Kumar Sharma 1.8.82 

24 ~ Debajyoti Mishra I 

25. Haripada Debnath 1.8.82 

0 my~ 



25. Haripada Debnath 1.8.82 

~ ;26. Gopal Chandra Das 1.8.82 

Annexure-3(Contd.) 

27. L. 	Raufairam 1.8.82 

1 28. Arun Krl. 	Chaturvedi 1.8.82 

 Sachindra Nath Das 1.3.82 

 Sudip Kumar Nandi. 1.8.82 

-:31 Sital Ch. 	Das 1.8.82 

 Dilip 	Kr, 	Verma 1.8.62 

 Sukumal Das 1.8.82 

 Biman Chandra Das 1.9.82 

 Jyotish 	Ch. 	Das-,,.,-' 1. 9  .82 1  

 Amit Kr. 	Deb 1.9.82 

 Kharendra Ch. 	Rabha 1.9.82 

 Rahindra Neo 1.9.82 

 Smti L. 	Shompuliang 1.9.82 

 Ashok Kumar Dey 1.9.82 

 S.Das 1.9.82 

 Aruan Prakash 1.1.83 

 Smti H. 	Mary Synram 1.2.83 

 Dhani Ram Das 1.2.83 

Sd/- M. Prasad 
Deputy Collector(P & V) 

Customs & Central Excise : Shillong 

C. No. II(11)5/Et.IV/Con/74 	Dated 
k~ copy to 

.1. 	The Asstt. Collector,,Customs & central Excise, 
The Chief Accounts Officer/Pay & Accounts Officer, 
Customs & Central Excise, Shillong. 
Shri Debajyoti Mishra, Inspector, Dibrugarh,, 
ET-I/IV/Accounts-j/II Branch of Hqrs Office, Shillong. 

S. 	Guard File. 

Sd/- M. Prasad 
Deputy Collector(P & V) 

Customs & Central Excise : Shillong 
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Annexure-4 

MOST IMMEDIATE/DO NOT DELAY 

CUSTOMS AND CENTRAL EXCISE 
SHILLONG 

C. No. 1104WET-I&OPT-05263 - 302 	 Dated 24.10.94 

To 
The Assistant Collector of Central Excise, 
Digboi Central Excise Division (All) 

Sub 	Re-fixation of Seniority of Inspectors appointed 
before 1.3.1986- reg. 

Prior- -to the issuance of Ministry of Personnel, Public 
Grievance and Pensions Office Memorandum No. 35014/2/86- 
Estt(D) dated 07.02.86 which came into. force w.e.f. 
01.03.86, the relative seniority of Direct Recruits and 
Promotees in Central Services were determined as per 
Ministry of Home Affairs O=M. No. 9/11/55-RPS dated 
?2.12.1959 i.e. according to rotation of vacancies reserved 
for direct Recruits and Promotees respectively as per 
Recruitment Rules. 

k i While the above-pantl 4 
satisfacLari-Ly in cases where direct recruitment could aiso -
be made to the full extent of the quotas prescribed, there 
was difficult 

. 
-jZ=aLrminin2 peniority in cases where there 

I 
was celay in direct recruitment or promotion or where enough 
number of direct recruits or promotions was, not available. 
In such situations, the practice follow- won_ !;;)  Kqqq_jhe : 
slots meant for direct r cruits or promotees, which coula 
n e fi et up, vacant, an-T-77-7--T-recT recruits or 
promotees were available through later examinatkons or ,  
.selections, such persons occupied these vacant slots thereby 
!becoming senior to some of the offiQers already in position. 

This matter has also come up) for consideration in 
various Court cases both before the Hon'ble C.A.T. and the 

jupreme Court and in several cases the Courts on the ground 

of inappropriateness, directed the Govt. to recast-case the 
s8niority already fixed on the basis of O.M. dated 07,022Z---5a:'9'  

in the light of the principles contained in CKM. dated 

~7 0 0  86 keeping in view theAllustration given in Para 3 of 

O.M. dated 07.02.86.. Copy of Para 3 and the illustration of 

'O.M. dated 07.02.86 are enclosed herewith. 

c77--  
Now, referring to decisions in 	wo such 	s  -  s) v i z 

' I  (--~'~::nu=o n otosh Goswami & Ors. Vs. U.O.I. & O&S. In 	-ble C.A.T. 

CuttagL,  Shri N.C. Patra, a direct recruit Inspector of 1981, 
T707'of thi 	 represented seeking relief in the 
light ofl-'a5ve=e~nloi~-)ed Judgments. Accordingly, the Board 

dated 4.10.94 vide their Telex No. A-23024/'5/92 - AD- III-A 

have decided to extend the relief as requested by Shri 
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Patra, Inopector, which may be circulated to 811 concerned 

j177771ors working under Your charge immediately on receipt 
of this letter. They may also be informed that they may make 

their r 
. epresentations, if any and such  revisiOn L I I -  ~A~,, 

Any representation received after this date will
-  not be 

Atertained. 

Enclo : As above (with usual 
Number of spare copies 
of revised seniority 
List) 

Sd/- Illegible 
DepwtY Collector (P W 

Customs & Central Excise : Shillong. 

Dated 
C~ . No. 11(34)1/ET - I/ 91 /PT- I/ 

N 	 Secretary, Govt. of India, 
Shri R.K.Mitra, Under 	 t of Revenue, Central 
Ministry A  Finance, Departmen Delhi. 
Board of Excise and Customs s  New 	

(Preventive), 
The Additional Collector of Customs 

office of 	the Additional 	Collector 	of 	Customs 

(preventive), Now Checkon Road, opp osite Palace Gate!, 

Imphal. - 1- 
The Deputy Collector , Customs (Preventive), Shillong. 

4..The Assistant Collector (judicial), Customs and Central 

Excise, Shillong. 	
Patra, 	intelligence 	officer, 

S S h r i 	Nimai 	Chandra 	
tern Zonal Unito 4/2. 

Narcotics Control Bureau, Eas 
Karaya Road, 3rd Floor,  Calcutta-17. 

c5.All other concerned Inspectors on deputation. officers 

7. The General Secretaryl Group 
'C' Executive ( 

Association, Customs and Central Excise, Shillong. 

Sd/- Illegible 
Deputy Collector (P &V) 

C u stoms & Central Excise : Shillong. 

M 



4.;a -L74!1 
-1~ D  RA T.- 	S jEl.,4 .  0  p 

As am &-S PEP, 

7-7 
De t=- 

S. 

S 	Z:7, 
2E 

3 25 

j 

cc- C. 

~zc 2 -. 2 Ef - I C, 

2 - z 

Z7 Cm f  

'27- 

D-=z, Sz Nh 

23 - 
0 1 	2 23-Orl ,  pat:-,= 

-""ec,::, 	3. cc~ d p u t--  ti 	tc 

B-A.. 
Scm, N-ew Be - -- 

~ 3 .. a5 

Ccm 



s 	A 

67 - - - - - - - 

-  o,7 	
-v 

(S~ 	B.Sc. 
1 6-03-7.9 - 23--C3-86 	30-06-81 

tY 	C.: 	 -.Sc'. DR/ On de-ut_=_tjca  

a 4, 
.27- 1-2-54 . 	30-03-81 23-03-86 	30-03--el. DR 31 -CS-4 7 	o..-0:3., a 3. 23- 93-86 	3o-o3-8.l  

-s-2, 	rz 
30-04-'50 	27-03-81 

-03  13 	-86 	27-03-al 
30-03--Sl 19 *  -0345 	Zo-C?3--Sl ' 

DR 

-Sc. 
.2 Z~-:. 1 5 	:! ,7-03 _81 

-.19-03-8 5, 	Z7-.0.3-8.1  
DR- 

02-C 3--55 	13-04-a.1 
C7*--0,6-:86 - 	-13-.04-8-1 DR 

D 
0 S --L':-  5 1 
r% 

07--06-es 	30-03-81 . . 	.. DR 
2 07. C)4-i32.,. -ol--Q6-86 	01-04-82 7 7. .1 

n r DR 

7 
e, 

0.9 	02-09-82 29-:-LI-86. 	(-2--09-32' DR 

s I; n =  a:- (sc 
25-05-54 	b7-.11-75 cl -12-62 L 	06-11-22 PR- 

3 
I)s -S C. 	02 -C-q - .5 -t 

- 29-11-es 	07-04- 
C6-01-56 	0  C-  - 0 P- 	2 

82  DR 
-32- 

9-04-56 	L'2  -~- 0  8 --8 2 

29-Z2-66 	Q6-08-82 DR 
32- P.u. 

-12 - 25  3 
27-0,2-sly 	02-'Os-sz 4 D R 

.16-02-76 01-12-62 - 	.16-21-82 
24-02-37 	06-02--S2 27-04-67- DR. 
30-04-53 	.16-03-62 

16--C3-e2 DR KZ;j 	7'at  
22-11-5'-  

-On d P- 	ta - 

.4 	 3 
") 	-15-01--82 .. - 2 7 - J,% il E--4q7 	.1 9-02-82 D R 

D.R.Z. 

"7. D ; .Pz:k Ranjan SZ-a, E.Sc. 
os—os—,5-:a' - 09-02-76, 01- 	-62 12 	, - 	 16-12-S2 

36. n—c 	 ka- 	qc. 
1 s-0_3-8.2 

- 
'-87 27-0 .4 	18. 03-82 DR* 

30-12-Ca 	oC--o 7-82 
27-04-87 	06-C7-8 2 DR. 



it 

V VA 

Z,  

IE 

3 

SWk--itZ  DCS, 
3- .' 0-59 	2 6 -031'- 8 2 _-:=zuli, S.sc . 27-04-87 	26-03-82 	DR. 

-~- 	(S--, ) 	:3 , 	. 
02 .-08-55 	13-02-:76 01-22-82 	16-11-82 . 	- 01-12-53 	:1 9-01 -S2 27-04-87 	1.9--Oi-82 
02-0 ~-57 	01-04-62 -7-04-87 	01 ~~-04 -82 	DR- . . 

--- Csh, %z . 4  
C)-I-O ~a-56 	26 - 32 ,82 27-Ds-S7 	26r92-82. 
03-11-52 	2 o.1 -1 2.-82 	6 -1-1 -m-S 2 
I 0-07-c EA 	--S 2 :2 7 	2 

-1-:1 2 -,Z 27-04-87 	0:1 Sharma, 
7 .-%  .26,1 2--Z2 

:---j es, 
02 2 C~~ - 7 CP! -2 2-e2 Im.sc 

X aip~%. 	 2. - 
212-01-82 29-04-87 	22-01-e2.. _ ~ Il 	. S c -5.7 	2 2 	1 --S2 29-04-87, 	22-01- 2 	D 

-- .13-05-P-7 	ZO-OI-e-2. 
en 

02-1  
oli de 
D - R. 1; 

09-03-e2 

01-12-82. . - 16-la-"82 
........ 

B.Sc. OIY ~e' PUtat_ion­tc);- 
6.., 	22 -13-05-87: 	IZ-o 	 'DR _e'arkaYestha (2) 4  B S-C - Q2-12-$ 6 	24-03-83 13-06-87 	2 41 -Oi-e2 	DR 

'r az ab 	 -B.Sd- 
0*1 -12-5 ~ 01-12-82 	1 -11;;- 2 6 	-.a 

Ml  
C-1-03--5,9 05-0- 7--82 

13-05-87 	14 -04-82 	Dg 
"'T 

_ 05-0742' j3_'05-07 

13-05-67 	
j7 

Cal 	2 	-.82 

corltd. 



4. 

z  

27--  
A - - - - - - - - - - - 

5. P 
n-- oj 

S T 

	

09-C2-53 	:2_:~ 7_cl~ 	
13-05-87 =inoy _%~z % 	 a 

	

saishimg (ST), 3. S,~ 	 2 2-~-07­82 6 	17-03' 

	

Pe 	 .13-05-87 '17-03 - 2 

	

SC 	 -5 	 : - DR 
5 	 13- 05 -87 	08-04-82 

	

matric C-I 	 D _R 
v--12-8 (ST), 	 2 	:L 6-ia-s, 

2 cdh 2 ,-05-67 	2 9 - C) i. .2 j,  
-2 ritz .1 ')5-8-7 	05- 06-82 	D 2=pan 	 23-05-87 05-p ,>-c 2 DR 0' 

(S,T) 	 01-1 2-62 	2 6 	S 2 PIR 

	

sc 	.1 2--09-52 	3.: Z:= 	 13 05 -87 

	

c-la* 	 3.1 -0 (ST) 'r' 	 -5 8 	 8-S2 	R 
C Z  'n.1  C, 

rj  01 -02-62 

(ST), P.U. 

	

13-05-87 	02-0-1-8-2 2 
D R 2  - 4 7 	ot -INA 

- 2 0.1-11 2-E -cc 	30-37_5'-_ 1-62 	-pa -6 
2 	-2 -2 .  

20- 0 2 -62. D_R 
2 	 87 	:1 2- 0' .13-05 -  yace %j cs=~~ 	­ ~~Umt 	 -82 	D_ R 01 -2  2~52 

D 	 2 83  2 
%; 2 0  DCnI  

.5-e7 
-o 

DR  

	

C2-03-82 	13 ~-05-67 	02-03-0 
(stY.l .  

E2 

	

9. 	 ol 7 

	

3-6-5-87 	-1 2-07- 
De'b 6i y o  t-fr 	 C. 7 --s 2 

S2 DR 01 

	

ac.. 	 -06-71~ 	 0I ~62 Sc 
L 3 tanu 	a 	 -87 CI -07-82 . ­ 4~.~-­;_-_;'! 	 I 

" 	 . -05 

	

-03 	 R 01 	-57. 	29-07-62 	.13-05-67 19-07-82 
01 -33-58 74, P 	 !_-05-87 

4 



Annexure-5 
- ro 
The Collector- of Central Excise, 
Shi 1 long 

Date - 10 th  Noverriber/94 
Madam 

Sub 	Re- fixation of seniority of Inspectors appointed 
before 1.3.86. 

Kindly refer,  to the W1. Estt's letter C. No. 11(94)/ 
I/E'F/1/`91/PT.I/15263-302 (A) dated 24.10.94 under which a 
draft seniority list of Inspectors appointed before 1.3.86 
has been circulated. 

On going through the said draft seniority list I beg to 
submit the following few -  lines for favour of your perusal. 

That Madam, the date of appointment as Inspector as in 
Col.6 against my name under S1. No. 79 of -the said seniority 
list has been shol,\in wrongly. In fact, on being promoted vide 
Estt. Order No. 84/82 dated Shillong the 6'~"')  March, 1982, 
I joined as Inspector-  on 1.2..3.1982. So, the date of 
appointment as in Col 6 of the seniority list may kindly be 
corrected accordingly showing the date as 12.3.82 in place 
of 16.11.82 as cast. my  seniority in accordance with the date 
of my joining i.e. 12.3.1982. 

In -this context, I would like to append below the legal 
position set out in the case of "THE DIRECT RECRUITS CLASS 
II 	ENGINEERING OFFICERS' 	ASSOCIATION vs. 	STATE OF 
MAHARASHTRA (1990) (2) SC 264 where it was held - 

"But if the appointment is made after considering -the 
claims of all eligibl.e candidates and the appointee 
co n t i nu es i n the post u ni nte r ruptedl ~,/ t il 1 the 
regularization of his service in accordance with the 
rules made for regular substantive appointment ~:~, -there 
is no reason to exclude the officiating service for 
purpose of seniori ty.11 

The above legal position set out by the ldloin'ble Supreme 
Court may kindly be seen in a similar judgment dated 29.8.92 
passed by tl­ie Central. Administrative Triburia.1, Principal 
Bench, New Delhi in O.A. No. 3071/91, 3110/91 & 111/91 'filed 
by the Central Revenue Chemical Set - vice Association. Copy of 
-the judgment is ericlosed for" ready reference. 

That Madam, 	I joined a,,,--, 	Inspector 	on 	12.3.82 	on 	being 
promoted 	to 	Lower grade of 	Ministerial cadre 	only 	after,  
knowing my position of 	seniority in 	the grade of 	Inspector 
due 	to 	the 	"Vacant Slots" reserved 	for such promotees 	on 
that date and accordingly I was placed on  ~~,urb 	ga 	ALi~-2-a-w -f- 	slotiv - 

But now .,.is per -the then policy of the Govt. of India. 
lowering my seniori.ty from the existing one that 



'too after a long span of 13 (Thirteen) years, is Wite, 
inhuman and unfair. 

That Madam, a senio(i ty case No . 0 - M 111 /92 f i led by 
Mr.' K. Keog and Others Vs. Union of Indi;A ls eynding 0 r 
decision in the Hon'ble Central Administrative Tribunal, 
Guwahati Bench at ' Guwihati ~ In the said case I am als 
Respondent. Therefore, Preparation of a draft seniority lis 
at this stage pending decision of the seniority case 
unwarranted. 

In view of the above, I would request your goo d self to 
consider my representation for fixation of my seniority on 
the basis of seniority lisk. as on 1.1.1993. 

Yours faithfully, 

Date 	Digboi the 10 th,  November,1994, 

Sd/- Debajyoti Mishra 
Inspecbor, CeAtral Excise, 

Digboi 

- 	-""' 	 I ~- 	 11 



CUSTOMS AND CENTRAL EXCISE 
SHILLONG - 

f4~ 
; Nn.. 11( ~t4)2/ET-1/91/F.I/946 6-550 ( 8 ) 

To 
the Assistant Collector of CentrAl Excise, 
haboi Ceptral Excise Division (All) 

Annexure-6 

Dated 27.4.95 

T he Assistant Collector of Customs (Preventive), 
j__0ranch/Cell/Unit(Hqrs. Office)(All) 

Inspectors appointed Sub 	Refixation of seniority of 

i 	 before 01.03.86 regarding. 

In continuation of this I 
nS263-302 (A) dated 24.10.94 on 
yiew to implement the judgment 
bn o>S. No. 925/92 the draf t 
Virculated to all concerned is 

2. Some affected promotee Inspectors have contended that 
as a similar case was sub-judiced before the Hon'ble C.A.T., 

1,Guwahati (O.A. No. 141/92) to which some representations are 

I private respondents ~ their position in the seniority list 

should njot have been disturbed till the final disposal of 
the case. However, the Hon'ble CAT (Guwahati)' vide theit 

order dated 0.07m9  on O.A. No. 141/92 have eiyi)ower­ r_k ,J this,  
-)e at'ons 	of 	t. I department 	 spose of the represent 

applications 0duJi—ring Ve penden 
I- 
 y 	 caseV Hence Draft 

Seniority List extending the relief as request -,ed by -the 

japplicants was not incorrect or illegal. 

1 3 ~ 	 Again, some of the Direct Recruit affected 	by -the 
revision have contended that all the Promotee Inspectors who 
joined the grade at a later date though in the same, year, 
,--5h0Uld be regarded to have become available through later 
selection and hence be placed junior to them. As has already 
been mentioned vide this office letter dated 24v10.94 
mentioned above, the underlining principle, as per C.A.T.'s 
order followed in this regard was Para 3 of Ministry of 

Personnel P.G. & Pensions O.M. No. 35014/2/80-Estt(B) dated 

7.2.86 which, similarly, provides for rotation of Direct 

1 Recruitment Rules for fixing seniority among Direct Recruit 
and Promotee officers becoming available through 

f 
selection 

of the same year, irrespective of their date o joining. 

Hence the objections this regard is not correct. 

ii 	 -)0 	- e Fu rther, some of 'the promotee Inspectors, wl 	wet 
J 

I -first promoted on. ad  hoc-basis have contended -that their 
seniority be fixed with reference to the year/date they 
joined as Inspector on ad hoc basis and not with reference 
to the Year/date they were subsequently promoted on regular 
basis. Whereas the condition of such ad hoc promotion was 

o ffi ce  l e tter of even No. 
the above subject and with a 
of Hon'ble C.A.T., Calcutta 
seniority list, prepared and 
now being f inalized as under 

I 	a  ~  KNIAN" 



that such ad hoc promotion will not confer on the officers 
so promoted any claim for continued officiation in grade and 
the period of such ad hoc service for further promotion. 

Lastly, 	some of the promotee Inspectors have contended 
that the Recruitment year in 	their 	case should 	be 	the 	year,  
they passed 	the departmental examination 	(written 
examination) for 	promotion to 	the 	grade of 	Inspector 	from 
lower grade 	and 	not the 	year they 	were actually 	promoted 
The 	relevant instruction 	in this 	regard has clearly 	stated 
that the 	Recruitment Year of 	Officers promoted 	to 	higher 
grade is the year in which the D.P.C. 	was held. 

In view of the above, all the representations received 
against -the Draft seniority list have been considered 
carefully and are hereby disposed of and the raft Seniorit Cy 
List is hereby made  final without any,  further~&Tter - tiouL-L_ 
Th_1071=qi ~ however, be su 	7 Lne oUT5507 	__SLP 
filed by the department 	ore Hon'ble Supreme Court aga"Ihst, 
the judgment of the Hon'ble CAT, Calcutta in O.A. No. 905/9 
a.nd various other cases spending before the Hon"ble CAT 
Guwahati, Guwahati in this issued. 

01 the concerned Inspectors working under your charge 
may be informed suitably. 

Sd/- Illegible 
Deputy Collector (P &V) 

Customs & Central Excise : Shillong. 

C. No. 11(34)2/ET - I/91/`F.I/9466-550(8) 	Dated 4.S.95 
Copy to 

Shri D.Mishra, Inspector, Central excise, PBC II Range, 
Digboi for information. 

Sd/- Illegible 
Admn. Office 

Customs & Central Excise, Digboi. 

ell 
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Annexure-7 

CUSTOMS AND CENTRAL EXCISE 
SHILLONG 

ESTABLISHMENT ORDER No.  167/199S 

Dated 2--6.9-~i__ 

Sub Estt. Promotions of Inspectors to the grade of 
Superintendent Gr. 	'S' - order regarding. 

P R  0  M  0  T  1 0 N S 

The following Inspectors of Customs and Central 	Excise 
are hereby promoted to the.grade of Spqeri2tendent Group W 
in the scalg'17-77y'of Rs. 2000/ 

_ 
to S5051- with effect form 

the date they 	take charge 	of 	higher post 	at 	-the places 	of 
posting with immediate effect until further orders. 

No. Ulm 

Shri C. 	Shullai 

 Shri Hirendra Ch. 	Dhar 

 Shri Sudip Deb 

 S 1­i r i Ma-dt)kj Sudhan Tyage 

 Shri Jagajyoti Acharjee 

 Shri Arun Kr. 	Chaturvedi 

 Shri S.K. 	Vidanta 

 Shri Dilip Krz Verma 

 Shri S.Das 

 Shri Khanindra Neog 

 Shri J.Lama 

 Shri Nimai Ch. 	Patra 

 Shri Kritya Gopal Barma 

 Shri Alagri Swamy 

 Shri Sapuken Potir 

W. Shri R. 	Sonowal 

The seniority of the above officers in the grade will 
be in the order shown above. 

'This promotion order, excepting the officers appearing 
at Sl. No. 1,2 and 3 will however, be subject to the outcome 

of the S. 1 0  filed by,  the department before -the Hon'ble 

Supreme'Court against -the judgment dated 25.11.93 of -the 

~1, 



. 

1~~ 

MME 

Hon'ble CAT, Calcutta in O.A. No. 92S/92 and various other ,  
cases Pending be -fore the Hon'ble C.A.T., Guwahati (Yi the 
issue. 

They are 	hereby 	asked 	-to 	exercise option 	within 	one 
month from the date of promotion as to whether their initial 
pay should be fixed in the higher post on the basis of 	F.R. 
22 	(1) 	(a) (1) 	straight 	way 	without 	any further 	review 	on 
accrual 	of increment 	in 	the pay scale of the 	lower post of 
their 	pay on 	Promotion 	should 	be 	fixed initially, in 	the 
manner 	as Provided 	under 	F.R. 	22 	(a) (i) 	which may 	be 
refixed under the provision of 	FR 22 (1) 	(a) (1) 	on the date 
of 	accrual, of 	next 	increment 	in 	the 	scale 	W 	pay V the 
lower post. Option once exercised shall be final. 

In -the event of refusal of promotion they should. be  
debarred from promotion for a period of one year. 

1- 
PART-11 TRANSFERS  AND  POSTINGS 

On promotion, S/Shri M.S. Tyage, A.K.Chaturvedi, DI 
Kr. Verma, Susmal Das and N_Q  QqLwa  (Sl. No. 4,6,8,9 &i 
are hereby 	

r 
temporarily t ansferred and posted at Hqrs. 

Office, Shillong. All other promotions are retained at their 
respective Present Places cd Postings. Final postings as 
Superintendent Group 'B' will be issued later on. 

Note : In the event of any deputationists being repatriated 
back to parent Collectorate, the Junior most officer(s) in 
the above Promotion order will be reverted back as 
Inspector. 

This issues with the approval of the Collector of 
Central Excise, Shillong. 

Sd/- Illegible 
Deputy Collector (P &V) 

Customs & Central Excise : Shillong. 

C. No. 11(3)9/ET-III/9S/12029-SO(A) 	Dated 7.6.9S 

Copy forwarded for information and necessary action to : 

 The Sr. 	P.A. 	to Collector 	(Cus. Prev. 	Shillong. 

 The P.A. 	to Collector of C.Ex., Hqrs. 	Shillong. 

 The, Additional Collector (Tech), Hqrs. 	Office,Shillong. 
 The Additional Collector (Cus.Prev), NER, 	Imphal 

 The Director General, 	D.G.R.I., New Delhi. 	The copy 

meant for the concerned officer is enclosed. 

 The Additional Director General D.R./I 

 The Dy. 	Director R.C.B ....... The copy meant for the 

concerned for is encloed,, 
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;18. 	The Director General, DGRI, Calcutta. The copy meant 
for-  the concerned is enclosed. 

19. 	The Asstt. Collector ,  of C./cus(p) ........ ......... 11 is/are enclosed. 

The Asstt. Collect-or- of C/Cus(P), Tinsukia. 

S, h r i 	........................ 'Foi -  compliance 

1.2. The PAO/CAO of Collectorate Hqrs. Office, Shillong. 

.13. 

	

	The Accounts 1 8',, II/ET.I & II/ Confdl. Br./Cj(j-cum -Vjp 

Br. 

1
14. 	The Ger')eral Sect'atary Gr. B/'Gr.0 Executive Officer 

Assoi-)-, Customs and Central Excise, Shillong. 

;15. The Supdt. Of Imphal Range, Iryiphal. The copy meant -for 
-the concerned officer is ericlosed. 

16. 	Guard file. 

Sd/- Illegible 
Deputy Collector (P &V) 

Customs & Central Excise - Shillong. 



Annexure-8 
CUSTOMS AND CENTRAL EXCISE 

SHI,LLONG 

ESTABLISHMENT ORDER No. WZ1122 ~q ~ 

Dated 11.12.9S 
PART-I 

P R  0  M  0  T 1  0  N S 

The following Inspectors of Customs and Central Excise 
are hereby 112,L"d.to the grade of SyaLlalaalapt Group 'B ,  
in the scale of pay of Rs. 2000/- to 3500/- with effect form 
the date they take charge of higher post at the places of 
posting with immediate effect until-further orders. 

Sl. No. 	Name 

1 Shri Pabitra Kumar Reang(ST) 

 Shri Paresh Debnath 

Shri Jahar Dey 

Shri Debashish Bhattacharjee 

5. Shri Snsuman Chakraborty 

6~ Shri Jibanlal Bhowmick 

7. Shri Arabinda Dutta 

 Shri Koi 	Tat 	(ST) 

 Shri Sukesh Ranjan Saha 

 Shri Dipak Ranjan Saha 

 Shri Biren Saikia 	(ST) 

 Shri Aswini Kumar Das (SC) 

 Shri Jagadish Ch. 	Das 	(No.2), 	(SC) 

The seniority of the above officers in the grade will 
be in the order shown above. 

This promotion order As subject to the outcome of the 
S.L.P. filed by the department before the Hon'bleSupreme 
Court against the judgment dated 25.0.1993 of the Hon'blfz,~ 

Calcutta in O.A. No. 925/92 and various other cases 
pending before the Hon'ble C.AtT., Guwahati on the issue. I 

'They are hereby asked to exercise option wiLhin one 
month from the date of promotion as to whether their initial 

0 



ItJV  

-pay should be fixed in the higher post on the basis of 
F.R.22(1)(a)(I) straightway without ;any further review or 
accrual of increment in the pay scale of the lower post or -
the.ir  pay on Promotion should the -fixed initially in the 
manner as provided under F.R. 22 (a) (1) on the date of 
accrual of next increment in the scale of pay of the lower --  
Post. Option once exercised shall be final. 

In -the event of refusal they would be debarred from 
promotion for a period of one year. 

1:1.41.164 me ~  KZT09 M W*  :40wil  z I Ws 

On promotion, Shri D. Bhattacharjee, Shri A. Dutta & 8. 
laikia (Sl. No,. 4,7, & 11) are hereby temporarily 
transferred and posted ldqrs. Office, Shillong. All other 
promotees are retained at their respective preent places of-
postings. Final postings as Superintendent Group "B' will be 
issued later on. 

Note : 	In the event o f any deputationist(s) being 
repatriated back to parent Commissione rate, the junior most 
Officer(s) in the above promotion order will be reverted 
back as Inspector. 

This promotion order is issued against -the vacancies 
arising out of the recent promotion to the grade of 
Assistant Commissioner vide Ministry's Order No. 22S/9S 
dated 19.10.95, which was issued subject to the final 
outcome/order in Civil Appeals No. 2S7 of 1998 and 4004-- 
07/87 witth CHP No. 160003/89 and 9014/88 petitions No. 
506/88, 2635/81, 512, S35 and 1200/88 4532-33/70 pending 
before the Hon'ble Supreme Court and subject to the final 
order in O.A. No. 3/93 filed in CAT, Bombay Bench by All 
India Customs Officers Asson. And subject to review. 

C. No. II(3)9/E2.III/9S/21916-926 (0) 	Dated 09 Dec 1997 
Copy forwarded for information & necessary action to : 

1. 	The Commissioner (Customs), NER, Shillong 
.
2. 	The Commissioner (Appeals), Customs & Central Excise, Guwahati. 
z! 	Shri Deputy Commissioner (Customs), NER, Shillong. 

The Deputy Commissioner (P &W, Cus. & Cen. Ex. 
Shillong. 
The Assistant Commissioner of Central Excise, Division 
Dibrugarh. The copy meant for the concerned officer is 
enclosed. 

& 	The A.C.R.C. (Accounts)/PAO of Hqrs. Office, Shillong. 
7~ 	Shri B. Baishing, Inspector for compliance. 
3-9. Accounts I & II/PT.I & II/Confdl. Br. CIU-Vig.Br. 
10. The General Secretary, Gr. B/Gr. C Executive Officers' 

Asson. Customs & Central Excise, Shillong. 
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Sd I/- ,  Illegible 
Assistant Commissior-jer- (HQ) 

Customs & Central Excise . Shillong. 

IL 

Guard File. 

0 
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CENTRAL ADMINISTRATIVE TRIBUNAL 	
Irk  

GUWAHATI BENCH 

Date ~c,f decision: This the 22nd day of January,1999. 

Hon'ble Mr. Justice D.N.Baruah, Vice-Chairman. 

Hon'ble Shri G.L.Sanglyine, Administrative Member. 

Mj 
	 O.A.  No.  101  of  1995 

Shri Jibanlal Bhowmick 	 ...Applicant. 

By Advocate Mr. M.Chanda. 

-versus- 

Union of India & Ors. 	 ... Respondents. 

By .Advocate 	eb Roy, learned Sr. C.G.S.C. 

6-.A.  No.  171  ok  1995. 
C. I 

Shri Debajyoti Mishra 	 Applicant. 

By Advocate Mr. M.Chanda. 

-versus- 

Union of India & Ors. 	 . ....Respondents. 

By Advocate Mr. A.Deb Roy, learned Sr. C.G.S.C. 

r 
O_A_  Nn --147  r)f 1 ()q5. 	- 

r 
S  hri Ashoke Dey & Ors. 	 .**Applicant. 

By Advocate Mr. M.Chanda. 

-versus- 

Union of India & Ors. 	 ... Respondents. 

By Advocate Mr. A.Deb Roy, learned Sr. C.G.S.C. 

01 Y_ 

Contdosse 
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All the above three original applications involve 

common questions of law and similar facts, 	Therefore, we 

dispose 	of 	all 	the 	three 	applications 	by 	this 	common 

order. 

A311 	the applicants were Inspectors of Customs and 

Central 	Excise, 	working 	in 	the 	North 	Eastern 	Region 	at 

the 	mate. rial 	time. 	They 	were 	appointed 	on 	a d 	hoc 	basis' 

during 	the 	period 	from 	1981 	to 	198.3'. - ,and 	later 	on 	they 

were regu,larly'appointed 	Inspectors. 	The seniority of 

the applicants was fixed above the private respondents in 

pursuance 	of 	the 	Office 	Memorandum 	dated 	22.12.1959 

issued 	by 	the 	Department 	of 	Personnel 	and 	Traini9ng, 

a,  

Ministr 
. y 
	of 	Home 	Affairs, 	New 	Delhi. 	According 	to 	the 

applicants such seniority was settled long back in the .  

cadre of Inspectors in the year 1983. The app.lican ~ s 

.further state that the seniority used to be maintained on 

Regional basis. seniority was fIxed 'in terms of 

Quota-Rota Rule as per the guidelines given in O.M. dated 

22'.12.1959. This practice continued  till 1993. In October 

1994 a Draft Seniority List was published 'by the 

%.., respondents showing private 	respondents above the 

7 	
A  applicants. This * ' was in, violation of the provisions of 

V 	Y 
A 
ethe Office Memorandum dated 7.2 ..1,986 whereby the old 

cases were so 
. 
ught to  be 

I 
 reopened. The draft seniority list 

was prepared. By the  draft seniority list s? pFep6red,,,, a 

letter -dated 24.10,1 8 was issued showing  the'.applicahts 

juniors to the private respondents. According to the 

applicants the draft seniority li?st which . was later on. 
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made f inal was in'
. 
 violation of t 	Of'f ice Memor 

. 
andum he 

dnLed 7.2..136 111aninuch.nst i'I'Llit? nnJd drnf t nniii oriLy 11. n t 

Uwe old cases had bm-n re-oi-x-nod, which was prohibited.by the, 

Office Memorandum dated 7. ~ .86. After the.publicAtion of 

.t,he 	draf t 	seniority 	list 	the 	app licants 	submitted 

representation obje-cting 	the draft senior i ty 	list. 	These, 

representat ions 	were 	disposed 	of 	against. the 	ap 
. 
plicants. 

by 	order dated 	27.4.1995. 	and 	the (draft. 	seniority list 

so ',published 	is - 	declared 	final. 	Being 	a ggri6vedt. the 

applidants 	have 	approached 	this 	Tribunal 	by 	f 11 ing 	the 

aforesaid original applications. 

3. 	In 	due 	'course 	the 	respondents 	have 	entered 

v e appearance. 	The official 	respondents- 	ha 	'filed writ 
d 
 ten 

statementsin all 	the application. 	In O.A. 	No 	101/95 the 

private respondent No. 	16 has filed'Vritten st 
I 
atei ment. 	In 

O.A. No.147/95 none of the private re.spondent.s No.5 to 3'6 

has. 	filed written 
. 
statement. 	In O.A.,  Nos. 	171/95.private' 

respondent 	Nos. 	5 # 	27, 	28. and 	31 	have 	filed 	written 

st .atements, 	others -hav'e not filed 	any 	written 	statement 

even 	though 	notices 	were 	duly 	served 	on 	them. as 	will 

appear 	from 	the 	office 	note. 	Today 	Mr. 	BA.Sharma, 

learned counsel appearing on behalf of res.pondent No. 16 

in 	O.A. 	101/95, 	respondent 	No.s. 	7,30 and 	31 	in 	O.A. 	No. 

147/95 : and 	Respondent 	Nos. 	5, 	27, 	28 	in O.A. 	No. 	171/95 

is 	present. 	Mr. 	B.P.Kataki 	has 	entered 	appearance, 	for 

i. 	respondent 	No-28 	in 	O.A. 	171/95. 	However, 	he 	is 	not 

X, present today before the Tribunal. 

4. - 	We have heard Mr. M.Chanda, learned counsel for 

all the applicants, Mr!. A.Deb Roy,, learned Sr. C.G.S.0 

for all the official respondents. and' Mr. B.K.Sharma, 
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1j, 	 learned counsel f or some of the pri vate respondents a s 

mentioned 	above. 	Mr. 	Chanda, 'submits 	that the 

origi.nally shown 	senior ..to the' applincants Yere 

private respondents since their. appointment, ~sby promotion 

to the rank of Inspector of Customs and Central, E.xcise 

*ere  earlier. This was done in strict compliance,with'the 

Office Memorandum dated 22.12.1959. During the period of 

1959*85 the quota-rota system was ~ prevalent.  The persons, 

were appointed-by promotion or directly recruited on the 

basis of the quota. However, Mr. Chanda submits that by 

yet another Office Memorandum dated.7.2.86'issued by the. 

Ministry of Pers'onnel,Public Grievances & ' Pensionsi. 

Department of Personnel & Trainingv ~ the. old system of 

quota-rota had been done. away and in. its place. the 

seniority was required to be f ixed as per the date of 

appointment. The quota-rota, system ~  was abolished after 

the O.M.86. As per the said O.M. 86 the. old cases . where 

the seniority had already been f ixed - would not be. re-

opened. The Office Memorandum dated 7.2.86 was-  to take 

effect from.l.-3.1986. Relying on thds Mr. ,Chanda submits 

that as the quota-rota system was there and ithe same ,  

procedure was,foll:owed, the ae_plicant6  were Put above the 

di ~rect recruits on the -  basis of quota ~-rota systeml r the 

have been ma5,ntAined.'Vnsteadr said seniority' 	ht to 
to  0: 

the respondent'd have Made' a , t6tal - change in the seniority 

A 
1*st in utter' violation of bie' pr'o: 'v'ibions: cokain6'd in 

para 7 of' the Off ice Memorandum" 'dat ~a ~7 ..2:'. 0 6". 
~ 
'L e a rh e d 

counsel further' subffiits ; 't'hat when the soni! ~6'rity ,:was fixed 

r Q 'dpplid6nt's above the on earlier occasion putting the 

private respondents they never objected'.. lie also 'submits 

thtil the applicants 	havl'n ~g occujAc'-d"' tiiel )I . 	'Lor 'a ~ :! I ung 

time their seniority positions 
I 
 otight ~ .not to have been ,  , ........... 
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di turbed. 	It 	is also submitted that the decision of the 

Calcutta Bench rendered in O.A. No. 925/92 is not binding 
QWaM===_ 
on the applicants intas much as the applicants were never 

served with 	a notice. . The decision was made ex paete in 

their 	absence. 	They 	had 	no 	kno wledge 	whatsoever, 	about 

it. - They came to know it only from the written statement 

f iled 	by 	the 	respondent 	No.16 	in 	O.A. 	No. 	101/95. 	The 

wri-tten 	statement 	f.iled 	by 	the 	official 	respondents 	is 

sil 	thi's regard. 

Mr. 	Deb 	Roy, 	learned 	Sr. 	C.G.S.C. 	submits 	that 

prior 	to Of f ice 	Memorandum dated 	7.2. 86, 	the quota-rota 

system 	was 	in 	vogue. 	This 	system 	was 	abolished .. 	by 	the 

said.. office 	Memorandum 	-dated 	7.2.86. 	He 	however 	very 

fairly submits.that 	the relative seniority of Inspectors 

.between 	Direct 	Recruits 	and 	Promotees -,was 	maintained 	as 

per Circular dated 22.12.1959. 

6. 	M~r . 	B.K.Sharma,,learned 	counsel 	submits 	t.hat -:i: a 

th 

P 	

h quota-rota system%ns 	applicable as per the Office' '  

n 	

Int_;l 	rr  

~Memuorandum -I-  dated 22.12.1959, this system was never adhered, 

to. 	In 	fact, 	there was a ;break down 	of 	this 	systemland 

tVe 	procedure 	as 	prescribed 	in 	the 	sub8~equent 

otification ' dated 	7.2.1986 	was 	in 	fact 	followe 

Therefore, 	there was no question of following quota-rota 

system. 	Besides he has drawn our attention - to a d.ecis ,don 

of uttack Bench 	f the Centra 1 Administiative' 	Tribu~ r lal. 

Relying, on 	this 	Mr. 	Sharma 	states, that 	the' quota-rota 

system 	was 	neve r 	followed ~ and 	therefore 	the' 	off-ice 

kt 
Memorandum - dated 22..12.1959 had no relev'a nce in.the facts 

and circumstances of 	the case. 	Besides he , has also drawn 

our 	attention. to 	paragraph 	14 	of 	the 	judgement 	of 	- the 

Cut tac k 39ew~cl 	Refe 
. 
rring 	to that Mr. 	S.harma submits.-tbat 

seniority already determined-could 	be disturbed'. 	The 
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Cuttack 	Bench 	of 	this 'Tribunal 	decline 	to 	accept 	th e 

provision 	of 	the 	Office 	Memorandum 	dated 	7.2.1986. 

Agt-eeing 	with 	the 	Madras 	Bench 	of 	the, Tribunal 	it 	was 

held 	that 	the 	principles 	laid d'own 	by the Supreme Court 

should. 	be given effe'ct from the,date of pronouncement.of 

the 	judgment ,  by 	the 	Supreme 	Court 	and 	not 	from 	any 

prospective 	date. 	It 	was 	further 	held 	that ­  Memorandum 

date 
. 
d 	7.2.1986 	could 	not 	supersede 	the 	S upreme 	Court 

decision 	and 	must 	not 	be 	taken 	into 	account , 	while 

upsetting 	the 	seniori-t-yo-n-c-e—f-i-x-e.d,- ~,  Mr' 	Sharma 	f urth .er 

submits 	that an SLP,was filed against 	the Calcutta Bench 

decision 	and 	the' 	said 	SLP 	was 	dismi'ssed. 	However, 	Mr 

Sharma, 	when asked to pro-duce the order, 	expressed...,his 

inability 	to do so.,,In 	the written sta'tement 	there 	is n.o 

averment 	to 	the 	effect 	t1lat 	the 	SLI 	against 	C.alcu tta 

Bench.decision was dismissed. On the other hand Mr.Chanda 

submits 	that 	he 	has 	no 	information ;that 	such. SLP -was 

f iled. 	Mr' Deb 	Roy 	has 	also 	no 	knowledge 	about 	it. 	Mr 

Sharma 	further draws our attention to, , a decisiL on of 	this 

Tribunal 	given 	in 	original 	application 	No. 241 	of '1991. 

Besides 	this, 	Mr 	Sharma 	has 	rel-ied 	upon 	~two 'other 

decision 
I 
 s 	viz. 	A. 	Janardhana 	-vs- 	Union , of 	India' and 

others 	reported 	in 	AIR 	(1983) 	SC 	769, and. 	AIR ,  ( 1,987) 	SC 

716, 	A.N. 	Pathak. and 	others 	-vs- 	Secretary 	to 	the 

Governmeht. 

On 	the 	other 	hand 'Mr 	Chanda 	has 'referred ~ ,to' 	a 

Zvi  
catena of'decisions.' 

On'the rival contention of'the' 11'eatned ~counsel'-for 

the 	parties, 	it 	is 	to 	be 
. 

see'n wheLhe, 
, 
r 	t,he 600ic''aI nts' Are 

entitled to the relief 	claime,d. 
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9. 	The 	controversy 	relates 	to 	which.. Of 	the 	
of f ice 

Meri~brandia-,- 	namely office memorandum dated 	22.12'.1959 	o 
. 
r 

Office 	Memorandum 	dated 	7.2.1986,  wa§ 	applicable 	
to 	the 

applicants 	and 	the 	private 	respondents 	at 	the 	materi.al 

time. 	Para 	6 	of 	the 	office 	Memorandum 	dated 	22.12.1959 

(OM 	59 	for 	short) 	states 	that 	the 	relativ .e 	seniority 

shall 	be 	-determined 	according 	to 	the 	rotation 	of. 

vacancies 	between 	the 	direct 	recruits 	and 	prom6tee8 	o n, 

the ' basis 	of 	vacancies 	reserved 	for 	t ~ e 	aforesaid 	two 

categories of employees as per the Recruitment'Rules. 	The 

respondent 	
I 
Nos.1 	to 	4 	in 	their ' 	written' 	stateme n't 'ha've 

stated 	as,follo. ws.. 

......... the 	relative 	seniority 	Of 
Inspectors 	between 	Dils 	and 	PRs. 	in 	this 
Department 	we're maintained as per Ministry 
of 	Home 	Affairs 	O.M.No.9/11/55-RPS, 	dt. 

22.12.59 	i.e. 	according 	to 	- rotation 	of 
vacancies 	reserved 	for 	DRs and PRs as per 
Recruitment 	Rules. 	As 	per 	this 	principle, 
if ,  in 	a 	year, 	sufficient 	DRs 	or 	PRs 	were 
not available, the practice followed wasto 
keep the slots meant 	for DRs or PRs, which 
could -not 	be 	f illed 	up, 	vacant 	and 	where 

such 	DR6 	or 	PRs 	were 	available 	through 
It I < later 	examinatio n 	as/Selectio,ni ss 	such 

persons occupied these vacant slots thereby 
f icers becoming 	senior 	to 	some 	of 	the 	Of . 

a lready in position." 

The 'respondents 	have 	also 	stated . 	n 	their: 	written 

P statement 	that 	revised 	'seniority 	list, w 	r epa r d . 	in 

accordance 	with 	the 	judgment 	of 	th.e rC a I cutta , -enchi of 

this 	Tribunal 	whereby 	the 	respondents 	were 	directed' to 

refix the seniority of Shri N.C..Patraiand.another inthe 

light of the judgment referred to a I 
bov,'e. 	The Tribunal * 

also 	directed 	to 	refix 	the 	sen iority 	of 	similarly 

s  ituated . employees 	in 	the 	I ight 	of 	juidgme 
W 

Bench and.the two de lcisions of, 
 the Apex Court referred t .. o 

N 



flu.. 	As per the u .fLice Memorandum daLed' 7.2.198b''(0M .  86'for 

short the seniority to be -fixed from the-date of promotion 

or as the case may be without following the 

Quota-Rota system. in para'14 of the judgment passed by the 

Cuttack Bench in or'iginal Application''  Nosi. 62 to 71 of, 1987 

observed as under: 

.... The seniority already 4et'ermined by ,  the 
department has be:en challenged bythe applicants on 
the basis of pronouncement 0,, f the upreme Court #  some 
of which have' been referred to in 'the ptecedi ng 
paragraphs. -We ate, therefore, 'unable to ~ appreciate 
the provision in paragraph 7 of thb - office memorandum 

-procedure - for dated 7.2.86 which has made'the revised 	
Ist ,determination of seniority effective only from 

March 1986. We agree with the Madras Bench that . -  t,h-e 
Principles laid down by the Supreme Court have to be -,  
given effect 	to at 	least 	f rom , the date ~ ofi 
pronouncement of the decision by the Supreme, Court 
.............. 

a  ~ Mitt- Bench of the Tribunal after hearing the parties l c 

found that the, Cuttack Bench judgment has already been .  

implemented. he judgment was passed i n ".,L9- a rid , , no stay ~ - 

order was granted by' the . Supreme Court. This Bench : a1s6 had 

an occasion to decide a similar matter. While deciding the 

similar matter in O.A.No ~ 241 of 1991 this Bench observed as 

follows:, 

written 5. 	... .... In 	paragraph 	9. of' the 
statement it is stated,that t-h e seniority lipt of 
Inspector/ s as on 1.1.9l.was circulated in December 

the , .guidelines of. ~Govt. .1991 and it was based on 
dated 7.2.1986 and it - cannot -,,be reopened. However 

our view the queatiqn ,  pf assigning,: correct ..in 
seniority to the applicant in the promot i onal post 

A 	 ar, 	has to be decided in.the lig4t of.the dec ,isi.on of 
ac Olt 07 

Bench. This can "be.adequately.decided the Cuttack 
whide disp osing of the representat 

As per the above decisions whatev6e was held : .b the Cutt;ack y 

Bench should be kept in mind in f i x ' i n g-  the senioriiy. In A 

Ja 
. 
nardhana vs. U-0.I. & ors. (S6pra) '  ~i ' S imi I ar ~matter came 

NNAM 

6—efore the Supreme Court. The Supreme '~ou `rt o ~bs;e'rved as up 

follows: 

"28. 	it is a well recognised principle 'Of service 

jurisprudence ~ that any r'ule of seniority has to 
satisfy the test of equality of opportunity in publii ~ 

service as enshrined in Art. 16. 1 t i a an eq 'Ually 

Cdntd.. 
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well recbgnised cannon o f  service jurisprudence tha't in - the 'absence of any other valid 
. 

rule for 'determining inter 	'niority' of members belonging to the same 	
se se 

service, the rule of continuous 
Officiation or the length of service or the ' date of 
entering in service and -continuous uninterrupted 
service thereafter would be valid and would satisfy 
the' tests of Art. 1 . 6. flowever, as we would presently 
point out we need not fall back upon'this. general -principle"for determining inter se ' seniorit,Y because 
in our 'View. there is a SPPcif ic' rule - .governing inter 
se seniority between-direct recruits and.'promotees 
in' MES 

' 
Class I Service, and it was in force- till 19 ,74 when the impugned seniority lis ~ was drawn 

. 
up." 

The Supreeme Court further observed 

............... Therefore e  once the quota rule'was wholly -relaxed between 1959 and 1.9.6 9 to suit the 
requirements of' service and th"b recruitment made in 
relaxation made in - relaxation ~f quota rule and minimum qualification rule fb~ - d"irect recruits i s held to be 	valid, no effecti can 'be given to th 

. 
b seniority rule enunciat *ed in p.pra 3 (iii) , which 'was 

whol-ly inter-linked with the 4uota rule and cannot 
exist apart from it on its own strength. This is 
impliedly accepted by ' the Union Government-  and is implicit in the seniority list ~ s prepared in.1963 and .1967-68 in respect of AEE,' because both-those seniority - lists'were,'drawn up in accordance with rule 
of seniority enunciated in Annexure 'A' to Army Instruction No. 241 of 1950 dated 'September s  1,1949, and not in compliance with para 3 (iii) of * Appendix V.  11 

In the said case Supreme Court considered 1949 Rules 

C& 	which came'inLO forc V 	 e on April 1, 1951. 	h e said rule L ~ e ~A 	 In L C 

provision was made for deter'mini'ng inter se se niority 

between direct re"cr 'uits 'and promotees.,In the Appendix ( .y l of 

the said -Ru. les it. was prov,ided t,hat the ro.ster ~ r 	should :  
maintained indicating the order in, wh i c h appoint,men 	h'd' ts a to 
be made by q,irec,t recruitment or PFbmotion in accordance 

wit 
. h the percentages fixed for each method of recruitment 

I 

i,n 

the recruitmIent rul,es,. The relative seniority of the 

promotee.s and direct recruits should be determined by the 

dates- on *hich' t.he vacanci ~ s, rese ~rved.. ';f,lor the d ' 	c t ire 

recruits and the prOrfiotees occur. Th ~ s 1949 - Rules related 
the quota.  of 9:1 between direct recruits,and promptees. 1t 

showed that the roster was to be , maintained consistentently 
.1 



with the quota so that relative inter se seniority of promot.ees 

and direct" r6cru-its f.cobld be 'determined.-on the date on which 

vacancy .  occurred. and the vacancy is for the direct recruit 

or for the promotees. if the quota'prescribed 'was adhered tc; 

or invioable, the rule of seniority as per, the Appendix V 

would hve to be given,fuil play and t' h e, seniority ,  list. had 

to be drawn.in accordance with it 'But "once the quota rule 

gave away the seniority rule as prescribed the same.became 

A 

P,  

ry 

otiose and ineffective. 

The next decision cited Mr. B.K.Sharma is A.N.Pa'thak 

and Others Vs. ' - Secretary to the 'Government, Ministry of 

Defence and another, rep or.ted in AIR 1987 SC 7- 1'6' ,,when Simi-

Jar questions, came* up before the Apex Court. In the said 

decision, relying on the decision of A.Janardhana Vs. Union 

of India and others (Su'pra), the Ape x Court observed thus 

. '14 . .............. length' of service and seniority, 
in cases where there was inordinate delay,in making 
direct recruitment. Ile tried to justify'the inequity 
saying that the ~ new rules have tried to rectify it. 
We are not satisfied with , thi,s explanation since 
that is little consolation to the petitioners. We are 
of the view that the grievance of the petitioners is 
justifie,d in, law. The rules -enabling the authorities 
to. fill in vacancies for direct recruits as and when 
recruitment is made and thereby destroying the 
chances of promotion to those who are already in 
service :cannot: but we .viewed with disfavour. If ,  the' 
authorities.  want to adhere to the rules strictly,all' 
that. is necessary i's to be prompt in making i the 
direct -recruitment. Delay in making appointments by 

Airect recruitment should not visit the -  ~ promotees 
with adverse *'consequences, denying them ti he benefit 
of'their service." 

Mr Chanda has drawn our attention 'to a decision in 

the'ca .se of Union of India & Ors. Vs. G'.K. Va' idyanathan and 

Others, reported in AIR (1996) SC '  ~688. In the sa 
. 
id case a 

three Judge Bench of the Apex Courtiobsetved as follows:- 

12. 	 We are '.of : the ~ opinion that 'the 
learned Additional Solicitor General is right 
in' his submission that the' decision of the 



J 
C 

Madras Tribunal is based upon a concession 
and cannot, therefore, be 

- 

treated as ,a' 
decision on merits. The said concess 

I 
 ion' made 

by dir ~ect recruits cannot and, does not bind 
the - Union of India, ' which ' is equally an 
affected party in the matter. No ~ suc.h 
concession was made by any of 'the 
respondents before the Bangalore Be'nch. As 
stated above, ~ the direct recruits impleaded 
as respondents before Madras Tribunal were 
also impleaded as ~ respondents before ; the 
Bangalore Tribunal. Moreover, 

.~ 

the.' said 
concession is found, to be opposed to, the 
record, as found by the. Bangalore Tribunal, 
which - has recorded on a perusal .  of relevant 
records, that even during the years 1978 to 
1981 - the period durin-g - which the promotees 
say, there was a break-doQn , ir; the. quota 
rule - both-direct recruitments and promo- 
tions were being made though,it may be that 

.in excess promotions to ~ the cadre were made * 
of the quota. The correctne ss of the facts* 
recorded in Para-28 of the decision of the 
Bangalore , Tribunal' is not disputed -  or 
questioned before us., Once this is Sol,  the 
very theory of break-down of the quota rule 
falls to the 'uation,'it . ground. In such a sit 
is 'not necessary either to l deal,with the 
decisions cited by' the p iarties on the' 
question when the quota rule'can ,'be'said to 
have broken down or with,.. the question. 
whether the principle contained in Office 
Memorandum dated February 7,, 1986 can be 

-given' retrospective effect-. The factual 
situation concludes the issue against the 

.
~ Promotees." 

Regarding t-he break-down the-Apex Court observed in'para 7 

of the said judgment as follows: 

11 7 . 	............ The 	direct 	'recruits 	were 
impleaded as Respondents 	Nos. 4 	to 	19 

'Nos. 	3 ~ ! to 	15 who 
' 

Included -  Respondents 
before 	the 	Ma d ra a' . Tribunal. 	The basis 
of the claim wan identical', `v 1: Z. ~t I te 
break down of , the quota rule. 

. 
Th e dire,ct 

rec 
' 
ruits remained ex-parte. but- I  Un.ion.  .o-f 

India conteste'd the promotees ,  case. , The 
Bangalore Tribunal looked ''Into the,*  relevant. 
records and found as follows: 

"On an examination of' the recordso we 
notice that there was a deviation or 
departure in adhering to the quotas 
prescribed ' for direct recruitment tand 
promotion in the calendar years from 1978 to 
1981 redkoning-each year as one uni't. In'all 
these years, the posts in the cadres-of CGI 
were filled in from two sources* viz ~ . direct 
recr-uitment and promotions. Strange enough 
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during this yearn, promoti on6 to tile cadre 
were in excess of direct rec~ uitment. This 
Lhen is tile factudl position trevealed f r'om 
tile records." 

in that came, of courne, the Apex C 
: 
burt.  found that thero',  

was no breakdown. Again Mr Chanda ci i ted*another decision, l  

namely, Abraham Jacob and others Vs.. Union of ' India 
. 
and 

I 

Others o  reported in (1998) 4 SCC 65. In this'case 'the Ape)e 

Court observed as follows: 

"4 ........... Further e 	the inter' se -'seniority of 
, 

such direct recruits and promotees has to be' 
determined by . taking recourse - to . the ' af oresaid 
office memorandum dated 22.12.1959 issued by the' 
Government' India in the Ministry of Ho'me' 
Affairs. Needless to mention that-,this 	

PI 
princi e 

- has to be inv.oked - for determination of inter s ~ seniority of the appointees both direct recruits 
and promotees during the period 1969 till g..g.'1976 
and in fact the Government has drawn up the 
seniority list on following the said principle. in 
the aforesaid premises, the direction - of the 
Tribunal in the impugned jtjdgemdnt to redraw - the 
seniority list without importing any quota/rotai 
rule for the period prior . to 9.9.197 & 
Unsustainable in law and we, accordingly quash th ~ 
said direction. Necessarily,, therefore, -  the inte' 
se seniority of the direct recruitsand promotees 
in the cadre of Assistant Engineers for the 

	

'till 	9.9.1976 has 	t , 	be -det 
. 
ermined 	i d 

1969 	
9 	

.. period 

accordance with 	the gove`rnment order dated 
22.12.1959 issued by tile Ministry of Home Affairs." 

From the decisions cited above,it appears that 	there is 

no rule regarding fixation  of seniority, as in this.case l  

O.M. '59 is to -be adhered to for the ~ period for w h.  i c'h the 

particular O.M. was in force. It is also stated that ~ th 

O.M.'.86 does Wot have any retrospec, ti .ve  effect. --Now, th6 

question it, as Mr.; 8.K'.Sharma has strenuo ~lsly argued, 'a s u 

to whether' the quota-rota rule as prescribed in O.M.' dted 

22.12.1959 had broken down or not. The facts ar e not 

available before us. The applicants have submited a 'senio-

rity list prepared by the office for 'the perio'.d before 

1986..No opportunity was given to the other side to rebut.- 

,,;P~a [p% I i c a n t s -ha've draw our attention to the ~ listo*  p 	 we 

cannot ignore looking into this. on looking to the this 

liSt it cannot be said that the rule prescribed by O.M.159 
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had in fact ,  collapsed.  if it ! 
 had 'c'ollapsed then th' e 

decision has to be taken in the ~', light of the decision ' of 
A. Janardhana's case (Supra) and also the other decisions' 

t~ed a~bove~.Du~eto ~Lhe ~paucity of the materials available 

be'fore us we are not in a posit ,ion eo decide this. 

13% 	In view of the above, we send back t . he cases to the 

respondents to examine 
the entire matter a fresh in the 

light of the' decisions ~ ,of the .  -Apex Co tfi~ 	re 
. 
ferred to 

[a above. If the appl_1'c­a"n_'t's clai Im personal hearing before -any 
'b~cision is taken, they may be given'  such opportunity. The 
non -1 6fficial respondents'may also be given opportuni 

I 
 ty of 

personal hearing if they so claim and the y shoul-d be given 
at 

- 
least seven 

I days notice. This must be done as early as 

possible at any rate within a period of three months from 

the date"of receipt of this order 

..Jj p 14.. 	The ap lications are accordingly disposed of. 3 , 

S.- /  15. 	Considering 	the 	facts and 	circ.umstances 	of 	the 
case, 	we however, 	make no order as to cost S. 

Sd/- VICE-CHAIRMAN 

Sd/- MEMBER (AUMN) 

ecrtified to b!: ,truc GOP) 
q4tri, (-T 	qnk 

C IA- 

OCA31011 0111c^1 W) 

nntral AdmInl9tt'ative'Tribunai 

-,ew.)hifi Bench. Guwahav-O 
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Anenxure-10 
To 
The Commissioner 
Central Excise, 
Shillong 

(Through Proper Channel) 

Sir, 

Sub 	Re fixation of seniority of Inspectors appointed 
before 1.3.86 - Implementation of Central 
Administrative Tribunal, GuWahati Bench order 
dated 22.1.99 in O.A. No- 101/95, 147/95 and 
171/95. 

In making a respectful reference to the above mentioned 
order of the Tribunal passed against the revised seniority 
list of 1994, it is requested that the Vion'ble Tribunal's 
order may kindly be implemented early in the manncer as 
indicated therein. 

It is also requested that seniority list as on 1.1.1993 
which was prepared and circulated following O.M. - a t0l, 

22.12.1959 for those Inspec'ors absointed 	ot-- Q J.3.1986LCb-Te) 
colsidered fo;. rg wLg4ijal in the light of 	i'ble CAVs ord7er 
d&ted,,,1,r779passed in the subject appeal WITH CONSEQUEN---  
TIAL RELIEF. 

Dated Dibrugarh the 28 th  April,1999 

Yours faithfully, 
Sd/- D.Mishra 

Inspector, Central Excise., 
Dibrugar'n 



Annexure-11 
To 
The Commissioner (By Name) 
Central 	Excise, 
Shillong 

(Through Proper Channel) 

Sir, 

Sub 	Re-fixation 	of 	seniority 	of 	Inspector 	appointed 
before 	01/03/86 	- 	Implementation of 	the 	order 
dated 	22.1.99 	passed 	by 	the 	Hon'ble CAT 	Guwahati 
Bench in O.A. 	Nos. 	101/9S, 	147/9S and 171/9S. 

Kindly 	refer 	to 	my 	letter 	dated 	28.4.99 on 	the 	above 
subject 	which 	was 	forwarded 	under O.M. 	No. 
II(29)8/ET/PL/ACD/96/662 	dated 	29.4.99 	by the 	Assistant 
Commissioner, 	Central 	Excise, 	Dibrugarh. 

In this connection, I once again fervently appeal to 
your benign self to implement the order dated 22.1.99 passed 
by the Hon'ble Central Administrative Tribunal, Guwahati 
Bench, in O.A. Nos. 101/95, 147/95 & 171/95 and i~~_evive th 

seniority list of Inspectors as- on 1.1.93 accordingly with 
lo7sequentiaT 77TIFT." 

And for this act of your kindness, I shall remain ever 
grateful to you. 

Dated Dibrugarh the 30 th  August ' 1999 

Yours faithfully, 
Sd/- D.Mishra 

Inspector, Central Excise, 
Dibrugarh Division. 



Annexure-12 
To 
The Commissioner -  (BY Name) 
Central Excise, 
Shillong 

(Through Proper ChannEll) 

Si r , 

Sub 	Re-fixation of seniority of Inspectors appointed 
before 01/03/86 	and seniority list of Inspectors 
as on 01.07.99 - r- egar - ding. 

Ref 	C. No. II(34)10//ET - 1/93/'34703 - 44 dt. 22.08.99 of 
the Joint Commissioner (P &V), Customs & Central 
Excise, Shillong. 

Most respectfully I beg to lay before your benign self 
the f o 11 ow i rig f e t,,j lines f o r favour of you r perusal, 
consideration and favourable order. 

T ha, t S i r , t 1 -i e seniority list of Inspectors as on 
01.07.99 published & circulated under C. No. II(34)10//ET-
1/93/34703-44 dt. Shillong the 20th August, 1999 was 
-eceived by me from the Administrative Officer-, Central 
Excise, Dibrugarh. 

That 	Sir, 	on scrutiny of 	the above 	meritioned seniority 
list 	of 	Inspectors 	as 	on 	1.7.99 	it is 	seen 	that 	the 	said 

list of 	Inspectors has riot been prepared following 
the 	direction 	of 	the 	Hon'ble Central 	Administrative 
'Tribunal, 	Guwahati 	Bench 	on 	22.1.1999 	in 	O.A. 	Nos. 	101/9S, 

.147/9S & 	171/9S. 

That Sir - , 	principles 	regarding fixation of seniority of 
Inspectors appointed before 1.3.1986 of this Commissionerate 
has already been decided by 	the Hon'ble CAT, 	Guwahati 	Bench 

	

i 	Nos. 	101/95, on 	22.1.1999 	ir 	O.A. 147/95 	& 	171'9S. 	The 

Hon'ble 	Tribunal 	has 	held 	that 	the general 	principles 	of 

senior - ity prescribed under Ministry of Home Affairs O.M. 	No. 

9/11/SS--RPS 	dated 	22.12.19S9 	should be 	adhered 	-to 	for 	-the 

period for which 	the particular O.M. was in force. 

That Sir., the applicant is an Inspector of this 
Commissionerate & appointed in the grade of Inspector in -the 
year 1982.' My seniority was always fixed up to the period of 
1.1.93 following the principles laid down it-) O.M. No. 

,)/,1 1/SS--RPS dated 2'2 .12.19S9 issued by -the Department of 
Personnel. & Training, Ministr - y of Home Affairs, New Delhi. 

'That Sir - , in view of the above, the seniority list of 
Inspectors as on 01.07.99 published and circulated under C. 

dated 20.08.99 by the Joint No. II(34)10/ET 	I.J 

(ommissioner (P & V) Customs & Central Excise, Shillong is 
not acceptable to me. 



AAW 	 AWK 

I would, therefore, request Your honour to implement 

the order dated 22.1.1999 passed by the Hon'ble Central 
Administrative Tribunal, GU ti Bench, n O.A. Nos. 
101/95, 147/95 & 171/95 to estore y seniority as on 

c  0 	

e and to hold review DPC 	consider the promofn7on o t 
applicant to the grade of Superintendent Group 'B' with all 
consequential benefits. 

And for this act of your-  kindness I shall remain ever 
grateful to you. 

t 
h 6 ,-- ~ V eA~~4 - 

Dated Dibrugarh the 14 	Mcoxaet-  ft b a a 19 9 9 

Yours faithfully, 
Sd/- D.Mishra 

Inspector, Central Excise, 
Dibrugarh Division. 

0 



_-) 0 _?~ 	
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Annexur'e-13 
OFFICE OF THE COMMISSIONER 
CENTRAL EXCISE : SHILLONG 

Subject : Seniority List in the Grade of Inspector as on 
1.7.1999 - Circulation thereof. 

Please find herewith -the seniority list in the grade of 
Inspectors as on 1.7.1999 of this Commissioneraitle.' The List 

~ may please be circulated amongst all officers concerned and 
their signature obtained in token of their-  having seen the 
:,, enior- ity list. They may be informed that omission and /or 
-factual error(s), if any should be pointed out and brought 
t-o the notice of this office immediately. The objection(s) 
filed by -the Officer(s), if any, -  along with your comments 
thereon should be. forwarded to this office within ter) (10) 

i days from the date of receipt. 
Please acknowledge receipt. 

Sd/- B. THAMAR 
JOOINT COMMISSIONER (P & V) 

CUSTOMS & CENTRAL. EXCISPE : SHILLONG 
~ C. No. II(34)10/ET-I/93 	 Date 

'Copy forwarded for information and necessary action -to 

. 

	

	The Supdt. (Hqr- . Customs) Tech-Adj NER Branch/Unit of 
office, Shillong. 

The Senior,  P. A. 	to the Commissioner of Customs, 
Shillong. 

The P.A. to Commissioner of Central Excise, Shillong. 

The General Secretary, Group 'C' Executive Officers' 
Association, Customs & Central Excise, Shillong. 
Guard File. 

I 

V 

 

S .  



vt, - 
rJA 4-P- 

Sir- 

"ST IN  '1z_-1'E G;~~.DE OP  1.~-,Spj; 	0 

	

Cro 	AS  Oh <A:S;j11: 01-07-99 01 ~799 

& ~~RTE OF Dv~TE OF 	 D;%TE OF D,-%ZE OF '-1-2THER :11RTH 10 GOVT. COI-,rIR- APPTT - DR PR 	RE!,.f-%.RKS 
SERVICE H, T I ON T. S  

INSPECTaR 
­7-  _27 - - 3. -  67; _7 7. 	8. 

SISHRI 

110 -S  i i.  e Prasaa Ne'og.. 	B-Ao 29.8-52 22.7.76 10.20.81 22.7.76 DR 	3 
Dine\sh Mahanta o  B.Sc (W 1.1.56 12-09 ~ 83 13.05.87 .12.09.'  83 DR 
Gangatdhar Das (ST) , B.A. - 01.08.56 -22.07.-82 13-05-87 12.07-82 ',~D R 
Bikash Kr- Saikia, 	(ST), B.Com . 

kada..Jasmine 

01-01-57 08-03-82 13.05.87 08 - 03-82 DR 
Z. Ms. Sal 	 Begum, B.A. 01-12-52 1.5-04-74 01-12.82 16.11' .82 PR 

Debendra ~ Moshahary,,(ST) M_,; ~.. 20-09-59 05-03-82 13.05-87 '05.03'.62 DR 
jc­.. James Doh~ing (ST) B.IAI. 18-03-56 02.03' .82' 13~ .05.87 02 03 .'8 2­  DR 
8 Karendra N,-~~h'Daimary, (ST)IB-SC 01-01-58 12.07..82 13-05-87. 1 2-07-82 -  DR 
9..  D ebaj yoti ffj­~~.hra, B-Com. _ * 

	
\0~ 

01.09' .54 01-06.74-  01 .12 - 82" 16,;Il..82 PR -.,o~ 
 Dipak Roy Chou.~Vhury_ 	B.'s.c. 21.07- .57-  01.07-82 13.05.87 01.07..62 DR 
 Santanu Kr-. Chaj:'J. 	B-Sc, (H) 01-wO3@57 29.07.82 13.05.87 DR 
 B- 	C' Fa:Lzuddin Fakir, B- 0 01.03.58 01-09-82 -  13-05-87 10-09-.82'* DR 

13.,_ Haripada Debnath, B-S&_ 01-02.45 20-03.74 -  0C.12.82 PR 
14. Kumud Ch-Deka, I -Sc... ,  18.01..56 05-07'.82 13-05.87 05-07-082 'DR 
150 Benu-Prasad Jaishi, 	_A 22703-56 03-04-62 13-05-87 

. 03 04-82 
On D eputation 

DR with D.R.I. 
.6.. mLikul Be uah,, B-Sc r 01--02-58 11-08-C2 1'3 -05-87 1 1-08.'82 DR 

171 . thandan Kr.* 12handa, B.A.- 10-12.55 2 5'. 01. 7 7- 13.05.87 18.01.82 DR 1 
dhandan Biswas, B-SC-o 24.07'.57 01-04 - 6~ 13-05.87 01-04-82 DR 

 Dipanker Choudhury, B-Sc- 07 .:L 0. 57 09.07-32 13-05.67 09.07-82 DR 
 L. H&uferram(-­'). 24-12-46 01-03-74 01-12-82 16.11-82 PR 

X, 	
. 

	 Contd .... P/2. 

0  
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2 

	

3. 	 4. 
6 	 7. 

Sudip X r. Nai ndi, B.'Sc. 

	

01 -02-5: 	07-09-77 22 	Siman Ch. Das,, (SCL-  'li-S-L.C. 	 01-12-82 n 	 82 	PR' 
#-t -Tyo~i~h'Cl~- Das,. (SC) B 

- 
..A. 	

15-03-.74- 	01-12-82 	.1 6-11-82 	PR .1 4 -1 

	

1-77— 	Of Deb. Matric 24. I-Linit Kr- 	 -12-82 	16-11-82 PR 

	

01-1.0-41 	06~O 4-7 4--  Ki~ren'd-6  Ch. Rp-bha, (ST) B.A. 

	

2 	16- 11-82 

	

01-11-4s 	 Pk- 22-oi-77 26. Mas. Lily(~A Shangpliang, 	 01 -1.2-82 	2.6-11-82 

	

27-01-,5-. 	03 	 PR 
27-.:* Pankaj lal 'S: 	 .7702-74 	01-12 ~-82 an-.ha,' B,i~ . 

	

28-01-'6( 	20-06-83 	
16-li-82 - 	PR' -  

28. Tarun Kr 	 B.!,.. 	 ..13-05-87 	20-06-83 DR 

	

01  -02:.5' 	22 2S'. 	 -10-8a 

	

Pa-nnalal -- ingha, B. 	 1-3-05-67 COM. 	 .22-10-B3.,:.-.' 	DR 20-0 6-83. 1 0 -., Ashok,  "Xr. De' 	3 -A. 	 3:3-05-87 	20-06 y 	
10-06-5: 	 8a 	DR -1 0-04-78 31. Mis H - ".Emcha Devi, B.Sc. 	 01-08-83 15-07-83 

	

- 5 , 	 ppt  
gh, (o ~2o 	 015- 01  -83 -K Sin 	 .05-05-83 

	

c-, -09-83 	'13-05-87 33. Swapan'Dutta,'-  B.S 

	

c- 	 07709-83 

	

09-03-83 	 ..~~DR (Resigned) leliram D as., .(Sc) , P.,U- 	 - 	 ..::,-.1-3-05-87 	09---;03-83 1 2-02-5. 	 DR 35 	 .23-06-77 . 	.1 	. 	- 	..' r Debashish ',Ilazumder, B. 	 e" j?R 

	

22-01-57. 	02-05-83 -36.. Jamkho-in Haak 	 .:- :.1 3-05-87 

	

cip, (ST) 2~op.. - 	 q-'- 	 -02-05-83 

	

-03-6, * 	 DR 30-05-83 13-05-87 mary. Sybrem, (sf), P.U. 3 O-pS ~- 
bdUl' MUfa  lib, 	

8 	
DR 07~-1 2::~5' 	

47 	 05-C 
0  

38. &M 	 -- 	 . , 	 - 	.- 	1-08-83--, Sco. 

	

I 	 - 	
I L 	 z-83 01-0 	 - ~83c PR 31-12-80 13-05-87 3 .9 	Sui-it. 1,  Ishra;' B.sc. 	

C~71~ 07  -8 3 -17 - 01- 55 	 DR 

	

q-ue Fussain, B.-* 	 08709-83 4 O~ . Syed Taf fi' 	 .13705-87 

	

Sc.. 	 20-09- 	
- 	

DR 5E 	06-10-8 Dhani Ram Das e  F".U ~ 	 - 	3 30-05-87 	
C)6-10-83 

	

8 	 1 	 DR 07.-02.-5C 	' 26,02-7 	 01' Pabitra Kataki, 3.S c . , 	 -08-83 	22'-07.-B. 25-1 2.-5' 	02-95-83 	
3 	pR 

Jasaba-nta Ma"Jlmder '  B-Sc. 	 r 
. 	 i3- 

- 

05-87 	02-05-63..' 	DR -,3-01-6- 	18-05-83 	-13-05-87 	
18-05-63 DR 

Contd.--,,P/3, 



-- * 

	

~Al 

-- 	
- . 
	

. - - - , 	-/ 
-P 6 

3 

2. 3. 4. 
- - - - 
6. 

- - - - - 

7 . 
- - - - - - - -- 

8. 
S/SHRI  - 

44.. Rajk~imar Kalita, B. sc. 15-10-56 05-35-83 13 -05-87 05 ~-05-83 45 Md .'-Ali Mazarbhuyan t  B.A* . 1.1-02-52'
-  

13;.-03-74 
. 

07-06-86 14-10-83 46. Jatin Ch. Das,. (SC) , - B.Sc. 15-09- 5 1 -08-07-83 1 3-05-07 08-07-83 

PR. 
...... 

.47. Di.ls.,Debajyoti S-inha,. 10-01-58 13-05-87 15-66-83 

DR 

 Ganesh Ch. Sharma, 	B. Sc., .. -. 61 -03-59- -0 4~08-83 13-05-87 04-08-83-  

DR.- 

 Joydeep Dutta, -"S. Com . . 01-09-56 . 01-09-83 1 3-05-87 0.1-09-33 

DIR 

5 G. Hom Prasad Sharmah, Z A. 20-0 1-57 22-10-83 13-05-87 '42-10-83 

DR 

 Swapan 
. 
Kr. Nath, 	B. Sc. 01-01-58 -01-09-83 1 3-* 05-87 07-09-83 

DR 

 Tridip Ch. Roy. 	B. sc. 18-01-57 -30-48-83 13-05-87 30-08-83 

DR 

 Rahul Sinha, S. Sc. .29-11-58 -1.3-05-83 13-0'5-87 13-05-83 

DR 
On deputation  Imdabur Raha -ftian, 

.- 03-01-58 - - 07-09-83 13--05-87 07-09-'83 
with IT-R .1 -Sil. 

 Saiar Kr- Dutta, 	3. sc. . -.31-08-57 11-07-83 1:3-05-87 .11-07 

DR 

 L,  w i -z e n dra Aohan Das, 	D.A. Ol.-.09-57 .19-09-83 13--05-87 .  19-09-93 

DR 

 Nikendra Singha, 	m..7,L. 02-09-58 . 02-0 ~-83 13-05-87 02-05-83. 

DR 

5S-. Nazirud(~-in, 	3. Sc. - 04-10-56 . 20-06-83 13-05-87 20-06-83 

DR 

5 9. 

 

Sudip Kr.-  Dut-ta. 	3.a- .31- I  
. 
2-58 10-05-83 13-05-87 1 0-05-83 

DR 
0 D *  RwptjqeBqa I char LHem Chandra.1' alita, 	S.sc. (H) 01-01-57 07-09-83 13-05-87 07-09-83  -Dambaru Borah, 	(ST) 01-07-55 08-06-83 13-05-87 08-06-83 

DR 

62'. Debeswar Chandi,. 	(ST), B."o 01-03-58 17-09-83 13-05-87 17-09-83 

DR 

-63- '!~rafulla Kr. Taye.. 	(ST), 	B.A. oil,-10-.58 06-10-83 13-05-87 06-10-83 

DR 

Ej4 .- Thangchuoilo, 	(ST), S-A 01-03-52 16-05-83 .13-05-87 1 5-05-83 

DR 

.65- Tushar Kanti Sen, 3 - C om. (H) . 1 5-01-57 16-09-83 13-05-87 16-09-8 ' 3 

DR 

 Niharesh Nanc~i, 	(sC),, 'B.A 01-11-56 10-11-83 13-05-87 -10-11-83 

DR 

 
. 
Larho Krelo, 	(ST), 	B.A. dl-03-60 12-1 

1 
 0-83 13-05-87 1 2-10-83 

DR 

DR 

Contd .... P/4- 



w 
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lv-, 

68. 	Sekkarn Ki I ong, 	(ST). - L 0 	w.M.0 ­ 	.1 	. 04 ~ Ofl-5V 13-05- -.1 O~ 6 3 DR 
.69 .1 	Diii 	K 	i* 	B4Sce ~ ... p. 	r 	Gogo -01 	̀9-56 1 1-11-83. ~13-05-87 11 ---;l 1 -G 3 DR 
70 .. 	Bibhuti 3hiasen:Borah, B-Sc. 01-03-57 06-10-83 13-05- 87 06-10-63 DR 
71 	Shyma 1 Ki 	Dutza, L.3c. -25-01-57 01-11-83 13-05-87 0-1 -11-83 DR 
72- -.-kshok Kr *. Chakraborty, 	D. Sc. ,  01-1 -1-58 _01-02-w64, .13-05-87 01-02-84 DR 
73-. 	Kha-ie~n Borah' 	:3. -  s-c. 01-m-01-59 

-1_3-05-8'~ DR 
. 7 -4. 	3ijoy Dhusan 3arucih, 01-09-59 01-09-83 13-05-87 07-09' ~-'83 -DR 

. -B. 75- 	Phani Iftisan Roy, 	-Ec-. 01-09-56 05-09-83 13 -05-87 05 '-09-83 DR T6. 	Di-oak Kr. Deb, B.'Sc. -16-01 -58 '06-09-83 13-05-87 06-09-83 DR 77. 	Lasudeb Lhattachariee, M 23-02-58 -6-09-63 -8 3 .26-09 DR 
1-10-56 :4-10-8.3 13-05-87 24-10-83 DR 19. 	Subhasi::"iil Guha, 	B.' 	co ~-n. .03-03-60 36"10-S3 13-05-87 .  06-10-83 -DR 80. 	D -ilip. I-Kr'.* CnettL-i, 	B. sc.,  -57 :,9-02-63 1'3wO5w87 25-05-63 DR Siv 	Xlerag 	Sa-ruah, .3. A 

I. 	. 12 -10-58- .0' 	-63 -11 13-05-87 On DR d 	u 	 h ep tation 
'lh.: 82- 	Ashit Chakraborty, -  3. Sc. 02.-Ol-57 28-09-S3 13-05-87 28-09-83 

DRI, 
DR 

liev,  De 

-
83. 	 B. Sc. 18-06-58 03-09- 8.3  13-05-87 03-09-83 DR Ashisb Adhikary, B. Sc. 28-C2-5 8  09- - l-63 13-05-87 09-il-63 Bi .swendu'  bey, M. Sc. 26-09-56 13-05 ~ 87 03-10-8'j 

DR. 

Terun Ch. Mahanta,_ 01-09-58 01- -, 0-83 13-05-87 C7 ~-10-83 

DR 

:87. 	~ubit Dz_S- .p 	B.- Sc. 	(H) . 01-01-60 2 -0--,-, .0- 8 3 13-05-87 20-10-83 

DR 
DROn depu :.ztio n v-itb 

B.-Lkash Ch. 1~ath, 	B-. S C'. 01-12-58 19-03 ~-84 13 05-87 19-03-84 
DRI, -u,..;ahati 

Nihar Ranien Debroy, B.7-%. 17-08-58 21-03 84 13-05-87.  21-:03-84 
DR 

Guru Prasad Des, B. Sc. 15-06-56 14--11-8.3 13-05-87 14-11-83 
DR 

Bhaskar Kanti 3hatt- acharjee, B.A. C,1-04-57 -13-10-83 13-05-87 13-16-63 
DR 

DR 
Contd ..... P/5. 

F 
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Annexure-14 

. GOVERNMENT OF INDIA 
OFFICE OF THE COMMISSIONER OF CENTRAL. EXCISE :SHILLONG 

K.G.ROAD, SHILLONG -01 

Dated 11 JAN 2001 

C No. 11(34)1/ET-1/99
~

/28 - 29 

- ro 
The Assistant Commissioner, 
Central Excise Division, 
Dibrugarh 

Sub 	Re-fixation of seniority of Inspector appointed 
before 01-03.86 implementation of the order dated 
22.1.99 passed by the Hon'ble CAT,  Guwahati Bench 
in O/A Nos- 101/95 and 171/95. 

This has reference to your office endorsement C. No. 

.11(29)8/ET/PL/ACD/96/272 dated 01.02.2000 on t h e above 

subject. 

-
ierate have examined critically and in This Commissiot 

detail the above judIgment and after- relevant judgments of 
the Hon'ble CAT, Guwahati and representation dated 1.2.2000 

1.99  L 
of Shri Debjyoti Misra. The CAT's Order dated 22. 	

n 
as 

directed the Department to give a decision in this respect 
-)e 	-tire matter afresh in -the light of the by examining tl 	e n 	

-the aforesaid jecisions of the Apex Court referred to it 
--nination of all relevant, udgment. Acc;ordingly a fl ~ 4:. e r e x i 

C o m m i s i o ri e r a t e judgments of CATs and Supreme Court- this 
y list, dated dated has decided to adhere to the revised seniorit 

n e 	 r ~Ti / 9 ~07= -- ~,7 9  0 ( A 13 7 C--  issued 
MRich ha's ~=en issu-ed consequent to -the CAT's Judgment dated 
05.09.9S in O.A. No. 241/91 

S h r i D e ba j y o t i Misra, 	Inspector may be i rif o rmed 

suitably. 

S  'd B.Tharfiar 
Additional Commissioner (P & V), 

Customs & Central Excise, 
Shillong. 

a 

I 
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114 THE' CLNTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI HE'NCH 

Origin,%,[ Appl ication No. Ill of 2001 

Date of decision: rhis the l6th day of May 2002 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

The Hon'ble ;Ir K.K. Sharma, Administrative Member 

Shri Debajyoti Mishra, 
Inspector, 
Office of the Assj3tanL Commi.ssioner, 
Central Excise, Dibrugarli.Division, 
Dibrugarli, Assam. 

By. Advocates Mr J.L. Sarkar, Mr 11.. Chanda, 
Mrs N.D. Gonwami /  Mt G.N. ChaPraborty and 
Hr S. Ghosh. 

- versus - 

...... Applicant 

The Union of India, repre.,,~ ented by 
The SecreLary to the Government of India, 

Revenue Department, Ministry of Finance, 
New Delhi. 

The Chairman, 
Central Board of Excise & Customs, 
New Delhi. 
The Collector, 

-  ~
::!z , ---,'Central 

,,.AAJ r~4~1 -~S , 	' 
I I o n g . 

.. ~
V)ecretary to the Governme'nt of India, T,  

	

4 41, 	
n-ini.'ry of Personnie, 

	

I 	 ~i G r i e v a n c en and Pensions, 
q f) 	nienL of Personnel & Training, 

N 

Ahri r 
I 
 un Kumar Chaturvedi 

r D K. Verma 
i Khanindra Nag 8  

hri Susmal Das, 
Shri Jambu Lamba 
Shri Nitya Gopal Barma 

11; Shri A. Swami I  
12.- Shri Bapukan PaLir 

S h.r i Raju Sonowal 
Shri Gobinda' Thabah 
Shri J. TuankhsLhang 
Sh r-; Pabitra Kumar Reang 
Shri Paresh Debnath 
Shri Bijoy Kr. 

, 
Deb 

Shri Jahar Dey 

Shri N.C. Singh Singjam 
Shri A. Chakraborty 

CX~ 22. Shri T.K. Sarkar 
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Sj jj:j Partha Sa': A "' 1) '"  - 

Shri A ra b .j jj (3c*,i Dul-L 3  

Shri yoj Tat 

Sh r 	Sa"c' 

	

2 -1. rill r 	5 11  r  ~"' r  
2f3.  Shr i S u ~, rkjj La DOS 

Shri 13  1 1: e  t" S '~ 

sh r i Subra,1951lu 
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S m t Ninarna"i p1lukan 

Shri Alok Chakraborty 
shri Nalini 

Shri Ranjit Kr- Sharma 

Shr i Amrit Kr. saikia 

Shri Deepak Dhattacharj cc 

Shri Amar Kr, Singlia 

3 f3.. Shri Dinesh 110 11  ~' " t a  

s h r i Pa r t ha 
Sara thi Purkaya stha 

Sh r i Pranab Kr . Sharma 

Shri Aswini Kr- Das 

Shri Mancti Yr. Brahma 
Shri padmeswar I-)egu 

Shri Naba Krishna. Daruall 

Shri B. inoy Kr. Bashing 

Shri Subodh Ch- Basumatari 

Kr- Sonowal 
N'4 7 	

Achillta 
Bl-,usan Saikia Bidya 148. -  Sh JL 

synnal.1 
Neog 

5 0 Shr 0M - M - 
:5 1 .  St~ 	D.N. Dol e Y 

G a rigadhar Da 
ioshallary i Debendra 

I 	':.A. D 	ong, 	
Nath Daima.ry 

At. 	* 	
ndra W1 . 	hri Khage 

\
V'A 

.56. Shri Bikash Kr- Saikia 	 Respondents 

57. Shri J aga dish Chandra Das. 

dent Nos-5 to 57 are working as 
Respon tors/superintendent Group 'B' Of 
Inspec 	 . se under the 
Custom .', ;111 (3 Central Exci and Central Excise, 
Co inm i s sioner OL Customs  
Shillong. 

By Advocate J-jr A. Deb Roy, Sr. C.G. 
I 
 S.C. 

............. 
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CHOWI)HURY.J. (V.C.) 

I n 	th is 	application 'under 	Section 	19 	of 	the 

Administrative Tribunals Act, 'I.98b, 	tollowing are the 

reliefs sought for 

That the impugned. order dated 11.1.2001 

rejecLifig tile claim 01 tile applican,L, 0011i0rity list t 
as 	on 	21.10.94 	published 	vi d e 	letter 	No.0 

Nq.11(34)I/ET-i/9l/PT-1 dated 24,.10.94 and the 

letter No.0 

* 

No.II(34)/ET-1/91/PT-I/9466-550 'dated 

27.4. ' 95 whereby draft seniority is declared as final 

be set aside and quashed. 

8.2 	That :the letter No.C.No.II(34)10/CT-1/93 

(Annexure-13) 	whereby 	impugned 	seniority 	list 
published as. on 1.7.99 is be set aside and quashed. 

8.3 	That .  tile R espondents be directed to maintain 

seniority .  position of the applicant and private 

Respondents which Was assigned as on-1.1.84 and also 

on 1.1.93 in terms of seniority principles laid down 

in the Oftice - Memorandum dated 22.12.59 and also in 
terms of para 7 of the O.M. dated 7.2.1986. 

8.4 	That the ~ decision of tile Revenue Boards for* 

refixation of seniority :communicated' vide telex F. 

NO.23024/5/5/92-AD-111 dated 4.10.94 be set aside 

1 

 
nd quashed. 
1 c  

That the applicant be declared senior to t.he 
0 

te respondent No.5 	to 58 in the grade 
fill  I 3pector in Customs and Central Excise for all 

es. 

8.6, 	That the imugned promotion order issued under 

'E t. Order. No.167/95 dated 7.6.95 be set aside and Bumal 
quPshed in respect of privat'e respondent Nos.5 to 

8.7 	That the respondents be :directed to' hold 

Review DPC 	to consider tile promotion of 	tile 
applicant with 

. all consequential benefits to grade 

of Superintendent Group '13' 	in respect of the 

applicant as Inspector. 	
I 

I 



2 

That impugned" promotion orders issued under 

CsLL . order NO.362/95 -daLed 11 .12 .95 . 69/96 doted 

29.3-96. 184/96 dated,29.9.96, . 156/97 .  dated ,  8.7.97, 

2U6/97 datod 3.10.97, 228/91 7 dated ,  - 19-11-97 and 

238/97 dALOd 6 1 2  .9 ,/ jjO  Ac t ntj  Jd o t.111(3 (jun'till .od ( Any 

other promotion order/orders promoting theluniors to 

the-  applicant during the pendency of this 

application also be;set aside arid quashed." 

tjl is~ application is 2. 	The crux of the issue raisedin 

the interse seniority of the applicant I  vi. s-a-vis the 

respondents.. Being aggrieved by tile f ixation of interse 

seniority the appl'icant came before this Tribunal by way of 

O.A.No.171 of -j995. The O.A. in question was taken up 

alongwith like cases by the Tribunal and by order dated 

22.1.1999 remanaedthe 'matter to the authority to, each case 

'-Rin ~the ~ligtl`tof7he observations made therein. Consequent ig 

to the Judgment and -order dated 22.1.1999 the applicant 

also submitted representation 	for 	retixation OL 	I] I d 

seniority- A draf t seniority 	list 	in the grade of 

Inspe 
. 
ctor, as on 1.7.1999 was circulated vide order da 

. 
ted., 

now---- 

20.8.1999. In that seniority list the name,of the applicant 

was sh6wn below the respondents. The ap I 
 plicant 'sub I mitted 

.. ­ . his representation on 1.1.12.1999. Finally., by the i 

S 	

pu 

udly 
r. e dated 11.1.2001 tile representation wa 

qtothe 
~ e3e ed and tile 	u t 11 o r i t y decided to adhere to .-the 

undere \kw 	 rity 	list 	dated 	13.7.1996 	issued 

V  fit 
4 )IA.l I 	c.No.11(34)1/CT.1/96/289 68-290 (A). 

stated and 
3. 	1 n this application the applicant.  

contended 	hat 	prior 	t o 	issuance of 	the 	impugned 

notif ication, , the' applicant was all thrq ughout assigned as 

senior to the resp ond ent Nos.') to 5 7 in the' grade of 

inspector. The a pplicant pleaded tha't he %.~a s appointed in 

from 16.11.1982 and on 
the grade of Inspector with effect 

the...4 ...... 



. 
~A, 

	

sery I ce 	t 11 	sen l'or i Ly 

	

e r nq 	i fit 0 t 1-i o 	G i S 0 	13 	ent 
1.1 6 1993s 	the 

on 	1.1 position assigned as 

	

the 	private 	respondents. 
s shown above 

applicant wa 

	

'list as  on 	1.1o..1994 

	

liowever, by. 	interse seniority I 

the appli can t wjis-shown jun 
. ior to the private respondentst 

The 

which w 
. 
as t lip  subject matter in O - A.No.171/199 5 . 

	

contended 	th a t, ,  thi? 	interse 	seniori . ty ' w 313  
applicant 

dated 22.12.1959 which wa s 
determi'ned on tile basis of 0 -I'l 

	

0-0. 'dated 7.2.1986. Mr J-L 	Sarkar, learned 
modified by 

icant, submitted that the 0.m. dated 
counsel C- or the a r.)PI 

in(licated that tile 1966 O.M. was- to come .  
7i2.1986 itself 

into ef fe. ct 	f,rom 	--e-1 9  86 
and 	tile 	s~

niority already 

A 1) the e-xisting principles on 
in 

	

e, n,-, bWmined 	accordance with 
to be '1986 was not ated 7~ 2- 

of issue of the oji. d 

the same was clearly prospec6ve and 
re - p'O e 	The, 0.14. 

in 
-derz-bad Bench O~f the, Tribunal 

was 	Id by tile 	y 
on ­41 1.4  %4 	

f 	 cted O.A.'s disposed of 

	

.1993 	nd conne .1323 

13.2.1 	7. 

the learned counsel f or the parties 
4. 	We Ila v e It el a v \.7 1 	

til e opinion 
at length. Upon hearing the parties we are  of 

i g 	'3  L  

u  es 	

e  t: 	

colloideration nt 010 
that the ,la tter requires iurLiler re 

L  
if indicated I i tse 

r  er 	

2001 i tse 

	

d 	dated 11-1. 2  order dated 11-1.. o f f i c iaf-  J—"ev e 	T h e 	
~ I I 

ind to the fact 
that the respondents fai'led to apply its M. 

Led 11.1.20. 01 it had 
situation. In 'the impugned order da 

.  

m entione 

. 

d 
. t 

. 
hat the authority 

decided to adhere to the 

C. 

revise 
. 
d seniority li s t dated 13.7-199 8  ' issued under 

	

No.11( 
. 

34)1/L -r. 1/9G/.26q6G-290(A)- 	We 	have 	perused 	the 

revis 
. 
ed seni 

. 
ority list cir 

. 
culated 

1, 
vide C.No.li(34)1/ET.I/ 

the 
'96/2-8968-2-90(A)' dated 	13.7-1996 wilich 	related 	to 

Pr 011' ot od 	a f3  
seniority 	list Of 	1llf31--)e 

C U 
- 0 

r S 
"r-~ 	

.. --- 

	

superintendents. 	Tile 	;IPPI i cant 	wa 
s i  not 	promoted 	as 

pe r i n t e nd ell t ......... . 



Super inLendent t lieu e fore 	11  i .9 	C, 
. Ise 	could 	not 	have 	been 

linked 	With 	tholio C(InOti. 	At 	nny 	rnt 	ti l o 	nIaLtor 	requiros 

reco 
- 

n sideration by tile 	authority. 	As was earlier ordered by 

the Tribunal while determining the interse seniority 

between the applicant and z~ lie private respondents, the 

respondents were also to takc- note of the deci"sion rendered 

by this Bench including the decision of tile Hyderabad Bench ---------- 

in O.A.Wo.1323/1993 and a.lso ti le  o.M. dated 7.2.1986 which 

also 
Iwas made, applica.ble prospectively. The a .pplicant may 

submit a f res h representation, if so advised, with.in  two 

weeks from Lhe -date of receipt of tile order and on receipt 

of such repr esenLation, the respondents are directed to 

seniority of the applicant vis-a- 
edetermin 	lie interse 

--- --- elt  

vis the 
. private respondents as expeditiously as possible, 

preferably within two months from the date, of receipt of 

such representation. We, however, decline to pass any order 

on the promotion matter since we have remanded the matter 

to the authority for det-erminati ,)n of the interne seniority 

-.

'~ between tile applicant and ti l e private 'respondents. 

made 	above, 	tile Subject 	to the observations 

There shall, however, be. no 
-1 cation standi oisposed of. aT 

e as to costs. ---------------- 

Sd/m[MOER(A) 
C 	 Sd/M EM ER (3 

n K-m 



Annexure-16 

BY FAX/SPEED POST 

GOVERNMENT OF INDIA 
OFFICE OF THE COMMISIONER OF CENTRAL. EXCISE 

MORELLO COMPOUND, SHILL.ONG--793001 

No. 1(9)1/ET `/`2001/Pt.I 	 Dated 

To 
'The Assistant Cornmi ,_Ssioner 
Kariff)gar)j Customs Division 
Karimgani 

Subject - Re-fixation of seniority of Inspector appointed 
before 01.03.86 - Implementation of the order 
dated 16.05.2002 passed by the Hon'ble CAT in O.A. 
No- 111/2001 - Corres. Reg:. 

Th i s 	has 	r ef e r e n c e 	to 	the 	r e. p r e s e n t a t i o r) 	d a te,  d 
11.06.2002 submitted by Shri. D.Mishra, applicant in O.A. 

No.111/2001 in pursuance to the order dated 16.05.2002 of 
the Hon'ble CAT, Gauhati Bench, Guwahati,. 

The 	Hon'ble 	CAT, 	G a u hat i 	vide 	its 	0 rde r 	d~_--A ted 
16.05.2002 	1 as 	observed 	that 	the 	matter 	of 	re 	fixation 	of 
- z, 	 -iamed 	applicant 	requ i res 'eniority 	o f 	the 	above 	r 
reconsideration by 	the 	Authority. 	It 	was 	also 	ordered 	-that 
while 	determining 	t h 	inter-se 	s e n i o r i t y 	between 	the 

i applicants and the private respondents, 	the respondents were 

also 	to 	t-a-ke 	not 	o 	f 	the 	decision 	rendered 	by 	this 	Bench 
'of if,icludit-ig —t,—~ic-i—deci ,~3i(-.)n 	-the 	Hyderabad 	Bench 	and 	al ......................... 

VC 
O.M. 	dated 07.02.1986. 

W_ 
The 	Commissionerate 	has 	examined 	critically 	and 	in 

detail 	the 	above 	meritioned 	judgment 	d a. t e. d -71 —o 	.2002 	and 
-the 	directi(.:)ns 	contained therein 	and 	the 	representation 	of 
the 	applicant. 	After- 	examination 	of 	all 	relevant 	judgments 
of 	COT 	and 	the 	Hon'ble 	Supreme 	Court 	t' 	omi -fiissionerate 

has come to the conclusion t hat the 	uota rule has failed in 
t he instant case during the period 	 so far 

as 	!:-,he 	seniority 	of 	the 	DR 	Inspe 	and 	PR 	Inspectors 

vi a s 	re-casted 	after- 	observing 	all 	necessary 	procedures 	ini 
r,  e 	concerned. 	The 	seniority 	list 	of 	this 	Commissionerate 

-this 	FFF~and 	subSequen t I y 	the 	sa 	 _-C~ 	zed 	on 



I~k 

j d 	-t - of Cuttack 	& in the t-atio of L I'i B ju ­ gmen s 
f, a cu -t -ta Bench vide or-der in O.A. No. 92-5/92 of Calcutta 
Bench. The Judgments of ldydet ,abad Bench wer- e also examined 
while deter^mining the; inter se seniority be -tween the 

-,,applicant and the pi - ivate respondent as per observation of 
t. h e H o n ' b T i -  i b u n a. I G a u h a t~ i Bench i ri o r- de r da -ted 

-that the decision of t; h e 16.05-22002 and it is obs 
fj -ts, in as much Hyder- abad Bench is distinguishable o n 	c 

-
tha -t -ther, e was riot a case of-  break down of quota rule, herice 
-t`M-1-s--is nor 	pus-ir-ion in 	Enr T=-istant, case it -) t- espec -t of 

f -the judgment dated Shillong Commissioner- ate. Fr- om , n- a r a 2_0 

1  13.02_97  passed by the Hyde r, a~ it is seen that 

-there was no i,,)r- eak do-wri - of quota r- ule and hence Hon'ble COT 

- - —I -' -the view that; O.M. No., 22,12.59 has to Hyder- abad b e~ 1 .1  c~ i I t~ 

be followd. Thus the decision rendet - ed by -the Hyder- abad 
Bench is not; relevant as far as the issue involv 
matter- 	of 	seniority 	of 	Inspec -toi- s 	n 
Commissionerate. 

Ther,efore, 	i r) 	the light o 'I 	t h e above facts a i 
d circumstances -it, is decided that the Senioi - iLy Lis't of thD 

for- e 1.3.86 of this Inspectors including those appointed be 
Commissioner- ate in for- cc-, has proper- ly been maintained as per - 

M., 
.- 
judgments of Hon'ble CAT, the relevant pr- ovisft~on - ' 

Apex Cour­t etc. 

The 	representa*tion of 	-t h e applican -t in O.A. 	No. 
111/2001 is disposed of accor - dingly. 

Shr- i Debajyoti Mishr-a, Super- intendent may be informed 
suitably. 

Sd/- illegible 
(Z. Tochhawrig) 

Commissioner 
Centr- al Excise 

Shillong 

C. No. I(9)1/ET/2001/Pt ~ 1/243 -- 48 	Da -ted 6 JAN 2003 

Copy for- warded for-,  information 'to 

I  . The Secr- etar- y "Revenue), Mir)is -tt-y of Finance, k 
Depar- tment of Revenue, gover- r-irrient of India, Nor, th 
Block, New Delhi. 

-itral Board of Excise & Customs, Nor- th The Chair- man, Cei 
Block, New Delhi-2. 
The Chief Commissioner -  of Centr- al Excise, 15/1 Str- and 

Customs House, Kolkata-700 001, chai- ge of North Road, 
Easter- n region). 
The Addi -tional Corfimissioner-  (Technical), Cen -tr- al 
Excise, Shiilong- 
The Deputy Commissioner-  (Law), Cen -tr- al Excise, 

'to iriform the Standing Guwahati. He is requested 
Counsel accor- dingly. 

M 

Sd/ -  Illecible 
(Z. Tochhawnq) 
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were pronioteil as Director (Geology) for the first finle by the impugned ordcr dated 21-5-1992. They are aggrieved by their SLIPCI-SCSSi011 it,  tile matter o ~ 
promotion to ilic post of Director (Geology) and also wrong assignme n t o f 
scilionty in the seniority list of Geologists (Scilior) issued oil 1-10-199o. it i s  contended by the applicants that their supersession and wrong assignment of 
seniority was primarily due to the fact that the posts falling vacant were not 
filled up in ternis of the judgment in tile case of yijigh Challholl nild others v. Union of India and others [1 987 (4) ATC 685] and tile directions 
given,by the lJon'ble Supreme Court in other cases frorn time to time, It is 
contended that,  the respondents by not taking into consideration the iudgnicnt 
ill Virrial Singh Ch '' Mon (supra) and the decisions of tile S uprcrn~ C_ 11 , i 
this regard have not `7al ctcd in a just and fair marincr. 

c) I n 

The contention of the respondents I's that, tile Final seniority list was is-sued on I- 10- 1990 and the applicants at that point of time had not raised any objection ill regard to assignment of seniority to them. The present OA having been filed oil -  13-4-1993 is barred by limitation. It is ilso stated (flat the pr i-vate respondents were se'lectcd and promoted against t)le vacancies for the 
year 1990-91 rescned for Scheduled Caste candidates for wi l i ch tile appli-
C3,1 15 Were not cligiblc ~ It is also stated that the avcrilients of tile applicants 
that their clairii for promotion had been ignore(' is, OICYCfOIT, not Correct and tile applicants have not been superseded. 

Held: Tile gricvance Of tile applicants is regarding denial of prornotio ll with effect from 9-5-1991. The representations made by. the applicants had evoked no response. It is noteworthy that in all identical case. UK Bassi v. Uidon of hidia and oillers, tile gradation list, (fated 1-10-1990 was uj'idcr chal-Icilge in O.A. No. 515/Cli of 1996 and the sailic Was disposed of by the Chall-digarh Bench pf the Tribunal by an order, dated 22-10-1996. Taking into consideration 111c facts and circumstances of the cases oil ]land we condone 
file delay, if anY, in filing these applications in tile interest ofjusticc. 

Tile coritrpvcrsics raised in these OAs have been settled by the Constitti-
6011  Belief' of (Ile Flon"bic Supreme Court in R.K. Sabharival v. Stote of Pull-job [JT 1995 (~) SC 35J]. 'flie question of reservation in the cases o il l lall( l 
callic ill) for consideration 

ill  t)'""011  Of I'l (/1'0  ~'- lli'7)(11  ShIgh Chaidion [(1 995) 6 SCC 684] and Akhil 13h 01-(1 f 1)Y1 So-sh"! Kurniochari Sangh throu, ~ h its Secl -e-faq nild allothor v. Union Of Illdio 1`111-011 9/1 ifs ,Secretaq, Aliniso), of J?oiJ 1j ,(1vs  and ollicry [ 1996 (5) STA 687]. Ill View of these dccisions, we do n'ot propo'sc to iSSLIC Illy SpCciFIC Cli l-CC ti ollS  i ll  t lICSe  C _ 
Ipplicallts. 	

ISCS  I.Cgal-Cling (Ile Placcinclit of (Ile 

, "lie  P lace ll"c"t 01 ' tilc Officials including (Ile applicants will be madc oil the basis of (lie aforesaid decisions Of 111C 11011'biC SUprenic Coui-t aftcr is-
sUllig notices and hearing ihosc whose placcilicilt in (Ile seniority list Illay be 
) i ,'ll )) c to he val'ied. 'JIlis Nvill be dolic within a 11criod of 4 nlol ~ (Jl ~ frolli tile date of 1-cccipt () I' a  copy  o r,,I l i s ol -( I er, 

431. Swamy l s CL Digest 1997/1 
CENTRALADMINISTRATIVE,  TIUBUNAL 

HYDERABAD BENCH 
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Srikanth Babu and others v. Union of India and another 
0A. No. 1323 of 1993 and connected OAs Date ofJudgnient 11 ~2-1997 Revising the seniority Of Inspectors of Central Excise  unse 

	

position Over Years and adversely affec 	 ;77;M"~_7e 
ting the career prospeets of se v-

eral Inspectors, not sustainable 
AU tllcsc IllIttt crs  invo l ve  Coll  , 

itnon questions and art.". therefore being disposed of by this common order. The Central point raised in these cases is relating to Correct fixation Of inter se seniority be een dircct rec its 
.Ms., dated 22-12-1959 and 7-2-1986 as tile imp 

and promotees under 0 	 tw 	 ru 
ugned seniority list has been prepared purportedly in accordance with the decisions 

of the Tribunal in O.A. No. 156 of 1 ,986, and O.A. No. 1 0 19 of 1992. In the Process tile official respondents have revised die seniority of InspeCtQrq  from 1972  onwards  with which large number of Inspect—ors are affected and that  had lZU—to filing the various review applications and the present proceedings. We 
do not propose to deal with individual grievances and would only (liscus s  the Correct Principles in assigning seniority taking into account the twO OAs and 
tile two decisions mentioned above. Apart from the controversy bOween di-
rM recruits and prornotees an incidental question involved is as rt'gards th I 	 . I 	 C Ict 'Uth of sery1ce  to be counted for seniority in ~LCAS)Cct of (1(1 /to We, Ilicierore, 	 C willolecs. —jo I  

	

exam ine t i le  4uc~t 	
Il thesep 

Comprehensively "'llich will not be confined to parties in I -ceping tile rights of all tile In 	
I 	 I ie instant case but 

!UlcctOrs  concerned ill the various review appli- ations as well, 
' 1 11c OM 

, 
dated 22-11-1959 Provided that relative seniority of direct re-cruits and pronlotees shall be determined according to the rotation of'vacan-cies betweert them which shall be based oil the quota of'vacancies re.q

~ rvcd for cacti given category in tile Recruitment Rules. Thus by applicatio l l o f tl Iese  provisions there could be cases of direct recruits show,, is senior to promoted 
persons With longer years Or service after promotion and vice ver ~ia, Ilicsc principles were modified by tile OM dated 7-2-1986, The revis e d p l i nc i p l es  did away xvith the systein of assigning an earlier year of sent who were appointed in later years. It is provided in Para. 	

ority to persons 
7 of the ONJ 11 1ji t ti le  01M sliall take effect from 1-3-1,986 and seniority already deterniinvd ill ac-cordancc with the existing pririciples oil  tile  .4fft  

- ~19 '6'_ will not be reopencd -. - Clearly therefore the said 01M wis prospec-
7t7l.7-517Ptma b I c. 

W 	
No ques(ion, therefore, of applying the niodificd principles t o  those 

11'se scniOritY Was regulated by 0M, dated 22-11-1959 LIP to 7-2-1986 could arise. The Official respondents must b * held to have acted in cont -raven-tion of niles by revising tile seniority of thoe sc Officials Nk'JIO Were governed by OM, dated 22-12-1 959 which they have done whil e  issuing tile iMPLIgncd re-\'ised seniority list, dated 30-4-1 b93 for, rcopcning tile s en i or ,  y fr( 1972 and dctermillin 	 t 
9 the sarne in accordance With the modified 13 'r - licipies Con-tained irt OM, dated 7-2-1986 applying it retrospectively and uriscilling the settled seniority p i-eva ili ng  fron, 1972 Up to 6-2-1986. 

	

------------------------- 	 I 

0 

vt" 
n 
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The irnpugncd revised seniority list of Inspectors of Central Excise of 
llydcrabad, Guntur and Visakapatnarn Collectoratq as Qn  1-1-100)  is sued 
by the Collectorate of Customs arid Central Excise, IT -yacrabad vide Order 
C. No. IU 36/3/93-1,stt., dated 30-4-1993 is hereby quashed and set aside. The 
Official respondents may take such conseqUe—IMIT17MC-7-as may be called for in 
accord, Incc with the law. 

432. Swamy's CL Digest 1997/1 
CENTRAL AIDNTINISTRikTIVE TRIBUNAL 

JABALPUR 111 -1-N-CII 

Itijendra Prasad v Union of India and another 

O.A. No. 227 of 1995 Date qfJudgment 20-2-1997 
When a post is filled up by considering staff of different seniority units, 
(lie total length Of continuous service in the same or equivalent"grade 
held by them shall be the determining factor for assig n i ng  interse 

seniority 

110d: This application has been Med aggrieved by the non- cnipancl-
"'cut of th~ applicant for promotion to Group 'C' post. 'I*llc c a s e  i t, 1 )1-i c r i s  
that, there were IS vacancies of Junior Clerk against the promotion quola 
from Group 'IT. Out of 18 vacancics, 3 were resen,ed for SC candidates. 3 
SC candidriies who were allegedly senior to the applicant it, tile glade of 
Rs. 800-1,1 PO were selected and empanelled and the applicant was left out. 

Since Qmployccs belonging to different grades have been cinpartelled on 
the basis ot'suitability, totaI service with reference to the entry in the 1, ,radc 
C0111111011 It? 

i 
 all of them should liave been ascertained by drawing up a 

common sonlority list for all ~116 candidates. In other words, Rs. 750-940 
being the lowest grade which can be said to be commort grade for purposes of 
comparing !heir total length of service, the panel should have been drawn up 
considering the seniority in the intcgratcd/common seniority list. If this had 
been done, (lie applicant whose date of engagement is shown as 22-11-1934 
(his date of promotion to die grade of Rs. 800-1,150 being 1-3-1993) would 
have greatQr length of service compared to the last empartelled SC candidate 
Dilip Kuruar Parasram George, whose date of engagement is shoNN-n as 
14-6-1986 (his date Of promotion to the grade of Its, 800-1,150 being 
show',  as 1 ~.-10-1990). Viewed from this POil't Of view of common denoinini-
tor (date of' engagement in the initial grade of Rs. 750-940), the applicalft 
would havQ been empanellcd by virtue of his higher seniority in the integrated 
or common seniority list vis-a-vis (lie enipanciled SC candidate. 

As no pornmon or integrated seniority list of all the candidates taking the 
cxaminatioll widi reference to their total length of service from the date of cn-
gagcment ip the initial grade of Rs. 750-940 was drawn up, we hold that the 
panel is vitiated in terms of Para, 320 of the Indian Railway H -, stab] ishmen I 
Manual. 
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CENTPAL AU",1V13TRATlVZ TR113Lw *A'L_ 

HYDERABAD BENCH 

RA 103 93  in  OA I?L9 
AH- N15  4 In  RASR 

Z!k 
3036/~ 3 

V,  
RA _80/9 4 1 n  OA 1619/92 
RA  /'~ 4 1 n OA 156/86 
RA 62/94 in 6A O1-)/t2 
RA 

~
2 9 19 4 in OA 156/86 

YLA-16/~ 4 in  CA  156~86. 

Thursday this the 21st day of N*V-tmb 

CORAY.  t 
I 

HC14'BLE MR.JUSTICE OiE-1-rUR SAIIKARAN N;%lit, CHA1?kYL.&jq 

M%I I ELE MR.JUSTICE M.G.CHAUDH?%R1, VICE 

HCO'BLE.' MR,P.T.THIRUVENGADM, ADINIVISTRATIVE MEMBER 

PA 103 ,,~5 3 -  in OX  10 1'~/5  2 

I. Vter V ILRrarr. De-v Kumar 
Aaed- ~Vbout'~ M.yeerx, - S/o Late Shri Chandra Deo Kumar 
C-~cUpGtibnl 4-Eervice, R/o Plot Ne.51, P&T Colony, 
Trin-ulghery, S*C5)%ad.500 015. 

%;,-Z U 
P.SudhQkara Reddy aged abcut 39 years, 

S/o B.Bhima Rao H.Ne.100 LIC Colony, 
Opp.1ndira Park, Hyd-380. 

Sri K.Bullaiah aged ab ~ ut 41 ye-.ars, Sle Late 
K.W, Qrnma, OCCu'Ser-vice, R/o 177/C, Venkalarso Nagar, 
Fyd-36. 

Sri N.Venkata Raju aged abi7ut 41 years, 
SIG Late Rama Raju, Occu: Service,. It/* LIC 121, 
Y.FH5 Colony, Kukatpalli,Hyd872. 

X.Vijaya Simhudu age4 about 40 years, 
Sle Late K.V.Prasada Rao, OccusService, 
P,/* 8-3-720/7,Salivahana Nagar, Srinagar 
Colony,Punj gutta,Hyid. 

K.Nagaraja Rao aged about 40 years, 
Sle Late K.R.Krishna Rao, Occu3Service, 
R/* Plot Ne.43,Castle Hills,.Rd.No.2, 
Vijayanagar Colany,Hyd-457. 

7.K.Chandra Sekhar aged about 39 years, 
Sle KC Narasimhulu OccusService ?Vo Plot Nc.11, 
6-1-119, Paima Rao Nagar,Secbad. 

6.Ski Syed Ghouse aged about 41 
-cutSerwice 

, 
/~ea,,o5,2/,12, S/0 Sgd i3affar, bc 

(014 o.30) SBI Colony, Kingareddy Palle, Chitteer. 

9.Sri N.Ram Reddy aged ab ut 45 years. 
S/e NarQyan Reddy OccuiServ"ce, rt/o Plot No.21 5, 
Malani licutsing Colony, Sy.lia.201/2, Tad Pund, 
Sec'bzd.-3. 

(By Advocate Mr.S.A.Chary) 	 Applicants 

1.Univn of India rep. by its SecretarX, 
M/0 Firance, Central Board of Excise & 
Customs, Nev I>elhi. 

... 2. 



2 

e c t ei  r 0  f Customs & Central Excisg, )iyql. 

.3. Dy.qel lec7tor (P&V) Central E ci .Ge Collecterate Hyd. 

Sri T.Chanirasekhara Rae, 'Sle TV Rangarao aged 45 yearf 
Inspector of Central Excise, Hyj. 

Sri C.Naganath, Qg!!d ~ibout 43 years, Slo,  CR Sasthry, 
Inspector Of Central Excice, Hyj. 

Sr-' K.V-Scmt.Sliwara Rao, aged about 48 years, 
S/* Sury;inar'ayana, InSpecter' of Central Excise, Hyd. 

P.Vijayasaratbi, Slo Suryanarayana, In fpect9r of 
C~entrzl' Excisl e,-'Hyi. 

G. K.Satyzn;rayana, zc ~r,4  about 52 years, 
S/e Sztyzn;rzyzn; Inspector of Centr;il Excise, Hyi. 

S.Padma Rao, ageF ab ut 55 years, 
S/9 S.1,1 arayana S-.-~ amy, - In!pcctL.r Of Central Excl., -e, HvdZ. 

10.J.Ba1ar';-,m& Murthy, aged Qbaut 45 years, 
Father's name.not kn,own, In*pecter of Centr a l 
Excise, Nyj., 

Rei- pondents 
(By Advocate Fx.V.Rajeshwar Rao for Mr.N.V.P.amanz) 
m.A.21/94 in R.A.S.- .3836/?3. 
1.,Smt.Zareena Begum W/O Ameer 'Skhek Syei, 

aged 33'ye ars,. R/9 F.N9.015 Amruth Ajo;rtments,' .  
Kap,adia Lane, Somajiguia, Hy0erab&d-482. 

'D.B.Nages'war.arao, Sl* Ramft- rao, aged 33 years, 
Inspector of Central Excise, Anti-Evasion- 
Group-1, Office of the Collector of Central 
.Excise, B.ashecrbagh., Hyderabad-2S. 

A. Ravi Kumzir Reddy, 5/o.'Venkaterama Reddy, 
agei 31 years, Inspector of Central Excise, 
Puttur Aangc, POP-Cazulamardya ~m(B.0), 
hanigunta-5 1.7 520. 

... Applicz-nts. 

(By A.dvocftiite Pr.S.A.ChQry) 

V5 

T.Chakxadhar Rae 
C.Naganath 
Y—V-SOmeswararao 
P.Vij&Ya Saradhi 
K.SatyanQryana 

The Collector af CustemB and 
Centra'l Excise, Hyderabad. 

The Deputy collector (P&V), 
Central Excise Collectorate, 
Hyderabad. 

(BY Advocate mr.N.K. Devaraj) 

....Respondents/' 
Applic&nts in OA. 
14 * . 1 56/B6. 

Aespcndents. 



3 

A kF143 4 in  OA 161'D/92 

.Between 

1. s.Krishna Murthy, S/e Late Shri S.G.K.Prasad ha~c, 

age,d about 40 yearE, Hindu, Occ: Service, inspector 
of Central Excise, R/e Plot Ile-440 BHEL, Enclave, 

Tank'Bund, Sec1bad. 

2. Kelidindi Venkata Subrahm;nyam Raju, S/o K.Narayana Raju. 
H-indu, aged abcut 37.years,'Occut Inspector ef Central Excise, 

R/e Flat Ne.406, SriramQkrishna Tcwers, Yellareddygud.a, 
Amterpet, Hyd-73. 

ApplicQnts 
(By Advocate Kr.S.A.Chary) 

And 

Shri - S.Padma Ra . e, ln~~ pect fr of Central Exci'se,& C13sto--Ps, 
on D.--putation to the Directorate of Revenue intelligence, 

Bombay. 
Pespondent/App lic Ent 

The Collector of Customs & Central Excise, Hydera"- d. 

The Dy.Collecter MB), Certral Excise Collect-orate, 
Hyd. 

n*nd ent' respcndents/?, es. 	5 

(,Sv  Advocate Pr.N.R.Dev;raj) 

i , px 81/ 154 in oA  156/B 

I P.V.S.S.Srinivas S/o P.Sriramachandr-.4. Murthy 
~ gei about 30 years, R/e 204 shivleela' .  Apartment, 
Oppi Rail..ay Track, 'Begumpet, Hy4i-16. 

years, M.Venk2tes1V;arlu 5/a Vis anaiham aged about 33 
R/9 Plot NO-4, H.1,a.1-2-236/17, New SRH Colo--jY, 
Demalguda, Hyd-2 15. 

-thy Raju' 3. V.Prasida Raju, S/o late Yri.shna Mur . 	I 

aged ab ut 33 years, R/o H.No.;1-14 -285/l/B, 
rz 	 Vidyanagar,-Hyd-44. 

Sri D.S .ai Ramesh S/e D.Venkateswara*Rao, 
aged about 31 years, A/9  H.Ne.8-3-676/l/B, 

Yellareddiguda, Hyd. 

5. K.V.Reddy, S/* K.Lakshma Reddy aged about 	It 

32 years, IV* H.Ve.16-78/,1 Rd.149.3,, Krishna .  nagar,. 

colony', Dilsikhnagc~- r, Hyd-660. 

6. T.Venkates-wara.Rao S/9 T.Ramac.andra Rao agei abou t i 

33 years, A/e H.No.5-5-27 Upstairs, Khaleel -4 ai .i, 
Nizamaload-503 003. 

p..Krit ivasan S/a S.Muthukrishnan aged abe%;t 33,ycarB, 
R/o 12-13-412, Street lie.1, Tarnaka-50 0  01 -1. 

P.Gopichand, 2gei about 32 ~ ears, s/0 p.v.Farnanaia-h, 

Inspector of Central Excise, R/o 10-1-499, Chintala)*QDti, 
Hyd-4. 

P.Sreenivas s/e P.S.ii.Murtby, aged about 33 years, 

A/* 6-3-609/132, Anznahzgar Colony, Hyd-4. 

Applicants 

(By.Adv*cate Kr.S.A.Chary) 

4 . 



Ani 

I.Ajr.-QhQkrz6har Rue 

2 .1W-za g Q n ; t h 

K.V.Srrres ,,;ara -  Rao 

P.ViJaya -Sarailhi 

K.Saty ,~ n&rayznz 

A The Collector .  tf  Customs & Central Excise, Hyd. 

7. The Dy.Collector (P&.V), Centr 
. 
al Excise CollectorQte' 

Respondents 

(By Adv*czte Mr.N.P..Dev raj) 

P,A  82/~  4_ ~ n  OA.  1, 019/52 

CPY', Chcud;cri, S/o BhaE'r -.zrQ Rat, 
aged 41 * ycars, Occ. S-~ :-vice, R/a 0-26-61, 
F,z.dhurz.n;gar, Vizag-16. 

T.Sityarniurthy, S/o Late Sr' * T.Vcnkatareddi Nail du 

aged 3 11  years, C-cci Service, Xle LIG,74 Lawson's 
Bay C ~ lony, Vis.- kh;,p;itn;,m-!7. 

E~.Narv,, ;.na Murthy, S/o Narz'Eingarae, 
ace-i .35 ye,ars, Occi Service,'R/o Plot Ne.116/,2 
Sector-2, Sharadanucar, vjsz ~,hapatnam-17. 

, (By Advo-c-zte Mr.S.A.Cbary) 	 ... Applican ts 
Vs. 

Sri S ~ Pad--,li,  P,,;*, Sur-rintet-,dent of Central Ex'cise 
Collecterate, Audit Secti n, 0/0. Collector 61 

Crntrzi l  Excise, Revenue Bi-:ildings. K.2nn.; -.vzdri *The' ta,,. 

The Collector of Customns & Cen ~ ral Excise, Hyd. 

The Dry.Collecte ~r (P&.E) , Ccntral.  Excis,e, Hya 

Respondents 

kBy AiVOC;tt Itr.V.J*gQyya S&f-,, A for A-1  
Kr.Iq'.R.D,evaraj for 	2 & 3. 1 

RA  29/94 in  OA 156/ 

T.Srikanth Bab ~u S/0 Satyanarayana 
aged 33 yea.,~ S, Inspectvr of, Central 
Excise & CustoTs, HYd- 

Applicant Ord party 

Vs. 

T.Chakradhar - Rao 
C.Meganath 	 Acant S) K.V.Scrneswara Rao 	 Respondents (Appl- 

P.Vijaya Saradhi 
K.Satyanz--Qyzna 

The Collector, Customs & C 
; 
entral Excise, Hy:l.' 

The Dy.collector M-E), Central Excise Coll ,rctorate, 

Hyd. 
Aesp ,ondents(Respats 

7 



. 1.~ . 	

-), -~l t7 - 

* rA 30' 	In  OA '156/86 

Betweeni 

G. G op a l4hr i sh n a  Rae, S/e.G.Raghava ?,as, 
Occ , tInspedter ef. Cen'tral Exciae, 
Office of the iksstrCellector of Central 
Excise, V.yderaba8 IX Division, 
Pesnett Ehavan, Ram), ote, Hyderabad. 

(By Xdvo--- ate' ?r- -S.A.Ch&ry) 

A 1~ 1) 

The Collector of Customs 
& Central F_xcise-1, L.B. 
Stad -;*um Read, Pasheerbagh, 
H y d c 	4? . 

The Dtputy -Collector (P&V) 
Customs & Central Excise, 
L.B.S -,Qdium Read, Basheer'bagh, 
Hy6e_rab;d, A.P. 

I 

The Stcretary Central Beari 
of Excise & Customs, 
New Z--lhi. 

The SccretQry; 
flinistry a. Finance, 
D--p;rtment of, Revenue, 
New Ztlhi. 

Sri '7.Chwkrai 1hara RA e, 

Sri C.N;ganath 

I Sri i',,V.Semeshwara Rae 

6. Sri P.Vijayasarathi 

5. Sri K.SatyanarayQna. 

AeSP%n(!ents/Res:-ondcnt3 

Applicants,in O.A. 1.5 ~6  /1.13 86 

YevIewed Petitioner/ '  
Applicant/3rcl Party. 

By A4vecate Kr.K.Bhaskara Rae 

The Review Applications having been heard on 21.11-1996 
The Tribunal on the same day delivered tbe Xollowingt 

0 R D E R 

CHETTUR SkNKAPAN 	(J) C Ka, I PjjAN 

This reference comes be f ore us, 	soniewhat unusual 'ci rcums t-a nces. 

A Bench of this Tr'ibun '  al in a Review Appli,cation thought that a n issue 

decided in the main application, de' e - dt consideration by a pli 1, 1 s rvec 

Bench, in review. The po-tn ~ s rr-ferrcd are: 

'ki) Witether O.M.No.35014/2/80-Estt(D) dated 7.2.86 of. -the 

Government Of India, DOPT is prospective  or re"170spectivF 

(ii) ~Rjetber Janardhana'5 case, 1982(2) SU 113 lays down 

Chat entry into the gra(3e hais to ID-c taken as the W3 i a 



i ­~" for fixing Interse seaiurity of- prciniotees an ,3 Zlrt-cl 

AJ 	recrijits even -  when the cF,1(.',ta 1.-ule does pot fail'(~OrT 
V 

whethi:r the :;,;r;ta. rule Is noL. le'Aexej in caseswbere 

tl'*jere I-q power of relaxati on 

Comina t-o the second cjuestion f irst, . wr- may obser-ve ~'tha t 

Jaciardha',-, a' s case will hpve to bee understood on its. o-"a) ~ Qqej 110" 

as -jndcrs'Lo%'_'~' 'Li-y-  the Tr '11,unal in 0'.A.No.156/66. 	1; o e 1 U c I da t i ,:,! I 

is reqyired on thi5 point.. 

2. 	co'r-in.o to the first question we may uotice *'the conten-at 

,;nd corito-,;rs of tbe orcfer, p--rLiculErly p-3ri%gra ~)! - , 7, wi -lic"'I 
a 

.StE;t ~' S: 

,1 0-- ,~ se orders s:nall La, -~ c effect from Ist M, a rch, 

19E_: 4­ 	Seniority alrea ~fy deter;,-L ~,e.(3 iT1 a6coraance 

with the c5eisting princ:iples on the dz ~ te of i S su ~ - 

0 -f he se or de r s wi 11 not'  b~_-  re o c~-_ n e  (3, 

The auez—on is whe ther this provi s ion 1 5 Prosr--c", ive. Or-

retrospc-ctive 	~e;hen the rule clearly states Lh'at. 

"Sen'Lority already determined .... will not  be .  

rec,Derjed. 

it eludeS comprehension ho,4 an 
; y 

doubt.could arist a s to 

whether it cpa7rat.es retkros ~>eectively. 7he vires of - the .  

Office !.'. ~--norindum itself is not - doubted, and the 

is limited only tc the question of pro5p-_cti*,;LLY or re t ro,- 

s c t i v y Wz. a rc therefore only 'answering that qu e s on 

The Ernakulam Ben6i in V.11ar ayanan and th,rrze Othc-rs 

vs. Collector of Central Excise and oostorro an6 others. 

(1992) 190 ATC 198 took the view that the pro-vision -  we have 

hereinbe-frore noticed op--rates retrospectively. The -  P,:? n c h, 

has not glvcm any reason fror.comina to this conclusion 

In the -first four,  paragra.phs of its order the: facts are 

stated and In the 5th paragraph after referring to cert-air. 

(3ecjsjc~ns of the Supreme Court, part-Aicularly the decisions.' 

contd. 

Y 



I 

in 9 	th 
a -s ' tu aLIOTI wh,ere f- hc quoLa ru l e  

owr" t11 (! Benrl) aPPliCd the Pri nciples to be. a PP'icd w =r 	 I C- the Cuota ruie breaks dGwn, 
0  17  is en.terad on fact s , On  'he 	 'i nd ing 

whethr-.t the quota 
on 

rule had.broler, 

to racts and 	
The 

f  'nd i n .9 1 	1  a;,-' is Un r .e 1,1 
1 
 ted 

does 	 I 
h 6 s .  -tc be tr 

. 
e ,34- 0d ,  a:; 	Per iricuriu.-,11 	it r'Ot 1 8Y dow-,j the correct Jaw. 

4. When thL, languaoe 
Of a provi,,-,1 0,- 

'-l ot fOr th ~. 	 is 
CU  t  0 :-  -A *r i  bU 1, 6 j t  (.) i 

Ti r 	L g e;:Ln meanings. 0() Lhe pj Ej i n .1 ;lnguage  of  
Patagraph -7 Of tho Office PtMoran,jum is Only Pros pectl ,-,,  in its OP~ -ation. Paragrap-,,) 7 OZ the Of fice-Metnoran0um does, 

no t militate a - 

the r-u 	
. 
g.air3t t*n'e r'ule in . janaz-dhan-3 s  c;jse or le laid .  do%,n in a long 

r cct. Re cruit  Cl.,. 	
line of dec i. i

... in cluding 
Enoj jj.Ser ~~ Vs.  

and Others, AIR 1pg,.) SC 	 State 0:~ 'Mabarashtra 
1607, 

R'a v  i Va  rTna 	
(Fa ra 

.. 44) 1  Union O c 
AIR 1972 SC 670, D.P.Sharin V s.  

C' f-  3' 	 U n ton AIR. 19;9 1 071 ~ , Ile 
 "In Vs. CO11f--ct or- 1967 Sc 	 A I R..' .2' and 	cateoa Of Other decisions 

We an swe r Lhe refcre' 

Offic 	 . 
nce by stating that the 

ly 	 e Memorandum pe-ticul I 
arly P  arograpil 7 t'hereof?is 

PrOs Pe-Ctive in it s or~, 
n~ 	

_rat ion 

6.. 

questf- 
We xia),,e It clear tna 

. t we have not considered 
"S OZ 

Or Maintainabilit y  or m~ r-its CE 
the contentions  raised in the ReviewApplications. 

we 
I 

have alrio no t p ,  
ronounced or, the question Whether an 

Original Ap'p - L.ic-itiol) Will. Ji*
e against the seniOr 

. 
ity List 

V4< 

N 



WIlich iS U-je boj)e of contentic-- between t lie parties. 

'r  Those 	m3Lters which will b,-~ co,,Isidered by the 

a p p r o p 	t e i 3 e n cl i h.earing the applications, f rom wh i ch 

the Rt'-Jr: ~ Applic,3tic),)s aribe. 

7. 	i~ef(!Ic- ncc is answered ac: ~:ordi ,.Igly. 

T;J ,  

D I 
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IN THE CENTR&I ADMINis t  rRATIVE TRIB 
U 	GUWAIIATI BENCH: AT GUWAHATI 

I ". 

Slzri Dcbajyoti Mishra 	 Applicant 

-'VS- 

Union of India & Others 	... Respondents 

41 t V FTEN STATEMENTS FILED BY THE RESPONDENT No. I to 5) 

T he: 	W j: i* I: t e n 	S t-  a 	D 5 	f C- d 	b-  y 	the 	above-juent ioi-ie-d 

r e. pondents are as fullows: 

ThIt the copies of the above noted O.A. No 	139/2003 

(herE~ inafter referred to as the "applIcation") has been 

serviEA on the re3pondents. The respondents have qone 

t h r,  c ~.ia h the same and understood the contents thereof. The 

in iere3f-  of all the an-swering responde-nts (1 to 5) heing 

C () 11 C~ TI and. similar, the written statements may 1-,,e 

t r --a I ci as common to,  all of them. 

That-  ~ ,thie 	aitatement-3 made. 	in the 	application which 	are 	net 

.3p Ckfj,7;aj.jy 	adittitt- ed 	by 	the re-spoi-idents are hereby denied. 

-~ Ilts 	the 	leave 	(.)f 	U-6-6 P  Hj( fionble 	Tribunal 	tf-) 

a)Aoi.-.-'-  their, 	t-o 	rel'yl upon 	ariO produce any such records wkich 

TI) ~3 ~~ P' 	1- 111 ('JU11-- ed 	at -  rime 	ol ~ hear -inq 	of the ca3e. 

4i 	. 	I 
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J ~y 

3,  , Th!~t wj. ~ ti 1^erlard to tho= statements madr:? in 

application, the anz,,iGrA_nq resp(?ndents stat( 

C~auSe r-,f action to justify .'the filing 

aPPI lGation. He nc e t h e 'a pj~ 1, 1 t at. i 0 1-1 1 3 

dismisaed with cosL. Vie rftaLter ij alau 

doctrine of zes Judicata. 

paza 1 of the 

that there is 

of the instant 

liable to b e 

barred by t1te 

That the answering respondents have no comment to, offer to 

the statements made in Dara 2 of the application. 

That with reaard fn the statements made in para 3 of the 

application, the r(-?spondents state that the subject matter 

and the application is hopelessly barred by  limitation  and 

therefore the application Is liable -dismissed. 

A. 
	

4. W .- 

V 

J 

5. 

ro  1: Ji. That the att3Wering respondents have no comments to offer to 

the stal-eatents made In para 4.1 rn 4.2 of the application 

those being matter pertaining to records. 

7. 	That-, the contention made j.n para 4.3 of the application is 

not correct and therefore the same are denied by the 

resp 
I  ondents. In this connection, the respondents state as 

f 03. low,~~ : 

I) -  Th'at the matter of s ,:~niority as prayed in OA No.111/7001. by 

the ap.plicdnt wa z, a 1. r ea d y decided vide judgment dated 

"' 2  4.4.1  .1.99 by this flon'ble Tribunal in OA No.171/95' filed by 

the applicant— By the~ Judgment dated '2 1 99, this Hon'ble,  

Tribunal directed the re3pondents to examine the entire 

.matter aftesh in the liaht of the decision of the Hon'ble 

Apex t,ourt referred therein. The Hon'ble Tribunal also 

directed the responde-Pts to dispose of the representation 

of the applicant. 



(ii) Thp 	-~ ,q y) r) n ri P n t .9 oxa m i n ,?,  d and ron!O 	thp! case and tho 

f 	1 ~ hp 	~ ppl A. ca n t 	A. 11 	t lie 	light 	of 	diq 

f tile A m Court n n d this Hon' ble.  Tribunal 

V% 	 f 	~F Vi t3 including the similar decisions 

the Tribuna'A., 	Af ter t h 	 on of the matter #  

IeSP011CIE'rits decided to adhei:e'.to ,  the revised Seniority List 

i S.-3 u ed 	u rl d' e, r 	C.14c),II(34)1/,ET-1/96/ -48968-,-c9GlO(A) 	dt. 

q Lorls e q 	to the judgment. dated which was issued J 	 auent 

2-41/91 ~a ~nd 5.9.95 passed by this Hon'ble Tribunal in OA No. 

to the 'Fiso in consequent 	 judgment and order d ed 25.11.93 

passed bv the Hon'ble Calcutta Bench of this Tribunal in OA 

-)on the Judgment and, order dated No.925/92 by relying ut 

10.4.89 pa.ssed by the Hon'ble Cuttack Bench in OA No.62 to 

4  71 Of 198'7 . Accordingly the representation of the applicant 

via I  s disposed of. 

(i~ i)As 	the matt 	has I- 	decided by 	the Hon' ble 	Tribunal 	as 

stated above, 	the matter 	has becowe barred by the doctrine 

of 	res judicata. Hureover, 	the 	law 	is also 	well 	settled 

that 	a 3ettled 	position of 	seniority involving 	a 	large 

number of persons catinot be unsettled. 

8.! That with regard to the statements made in para 4.4 .  and 4.5 

of the applicat-ion, the answerinq respondents have no 

comment to offer t- hose being matter of facts and* records. 

However, the respondr4nts do not admit anything which is not 

supported by such r ~---ords. J 

9. 	That the statements made In para 4.6 of the application are 

not correct-  and the same are denied by the respondents. The 

respondent.-, itate ti.a.l.. Lhe senio.Lity of the Inspectors is 

maintained as per ~Govt- of India, Ministry of Personnel, 

11 d P (a .1-1 S 	 M. dt. ~ .2.86 which came into force 

w.e.f. I . 3. 8 6. 	spect of the effective date of—this 

movr~d the Flon'ble Tribunal, Cutfa-k 

Bench. The Hon'ble Cuttack Bench vide Its Judament dated 



4 
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:T", 

101~
ii  
.4 ~,A ()) in OA Nn.r, ~' t - n "Ill nf 1QA7 h - ld ' --wo AqrPO WJFh 

th ~le lMadras Bench that the principles laid down by the 

suiprt,me Coijrt have to be given effect to atleast from the 

a  ~'t  d e  of prol,.ouncemerit of the decision by the Supreme Court l 'i 

fron, some prospective date depending a ald notl-  arbit-rari l  

U Pp n ~Iilhei-j the 0.14. gets 10-suci-d by the Govt_.....".: It has 

t aillso" be-ell hei'd that the quol.L 	"Ole. of recruitillen _Jailed  i 

as' ni.-uch as there is iarge 	deviation 
- 
and consequently 

ie of seniority:,' can n t he  rota ru 	 ot be given effect and 

di ~irec' ted to recast the seniority of the applicants in the 

liah ~t of the principles contained in O.M. dated ' 7.2.86. 

Sinc ~- the quota-rota rule for fixing of seniority under 

d,:.ited 22.12,59 had broken down, t  a draft seniority list 
100,  

c, 	n sp e c t o r s of the respondent-s Myed as per O.M. dt. 

7 .2 9 6 	ao is s u e d 	n 2 4 . 1 0  ,l  4 pursuant to the judgment 

dauted. 25-1 -1 .10 31  in ",A Mo.925/92 of Hcn 1 ble Calcutta Ben- ),  

and Cutach-  Bench tFollowed by the direction of. concerned 

t. '~ rlli ,Stry to refix the seniority of Inspectors appointed-

Prio; ~ to draft seniority List was made final on 
. . . . . . . . . . . . 

2-1 4  .95 af7~~Frclispaainq of objection and representations in 

this9  regard. 

Thatl with regard to the statements made in para 4.7 of the 

application, the answerina respondents state ;a t the 

contention of the applicant is not correct. ~Since the 

qijo a-ro.,  - rule f ,:!, r determination of seniority under O.M. 

dt. : 1  2-22  .1.2.59 ha 	 collapsed due 	rae- 
d 	 a n  d  

scallc_ deviation, t tic s e n i In r i 	 pe<--t-e" 	
_r1_0 ~Lp  

waz,, recazt.E-,d  a,3 per 0.14. dated 7.2.86 In pursuant to 

-nts as stated above and the 
~~

n ble Tribunal' s judgerike 

dilre.c.tion of the Glovt. of India. 

T Iil  -a t,  with regard to the statements made in para 4.8 to 4.11 

a~d: 4.13 of the application, the answering respondents 

reiterate and reassert the foregoing statements. 

M 



That wi f - h 1- -:~rj8rd to t hr,  sfats~?mpnt.q marie . 	 in Paza 4.12 of th(,) 
application, 	the an s r i ng respondents state that '  the 
contentions are nct correct ,,  and therefore the same is 

denied. T1 romoticil tO thbl-g.rade of Superintendent was 
made on the bas i s  of 

list  of 24.10-94. Hence 
Pis Z44 'f - 	 1 

 4 
1 , 1 ~".. , , tbe ap. 	ow~_does, I lot'. MellL and is liable to be 

dismissed with cos t. 

X: 	13.''That with regard to ttle statements made in para 4.14 of the 
application, 	the answerina respondents state t hat the 
statements are not correct and the same are hereby denied. 
The matter ~:,f determination Of seniority of Inspectors iwas 
already Ljade rets-J"r-

~.2-3t 
. 
3  as per judgment and order dt. 

5. 11 . 9 3 1  the Hcn 1 ble Tribunal in OA 
ilo 	 to 7 1  1987 and 241/9 1L  respec ti vely as  
stated above'. This nta -y~ be PeIA1114Etnt t(.-) mention hel:e that 
U11JI119 amb i i t y  J, 11 	

""` 	.1 u',1  Y Ill 	dated 	5.9.95 	i ll 	oil, 
zind the 'udgment dated; 22.1.99 i t  i 	 I OA Nio.171/95 

the  I_esPondellt-3 fiied a review appiicati2.n 4= 	 , before this 
Hon'ble Tribi.inal and :FO ~iqht clarification on the said two 
-Judgments. This Hon'bl.(-,  Tribunal. on hearina the said review 

application was pleased to pass an order on 12.10.99 in 
'Misc. Petition No.243/99 an d the sa i d P(-tition was 
di 

That to  
para 4.15 of th c, 

application, tile a nSW r n g respondents state that the 
contention 

the aP~)'  '-cant  i s 'lot cOrEect. The applicant 
is rais' flY Lhe ~3ame 	tin, 

e and again although he is not 
entiti.eci 	t, c, 	Illy 	j , IF  

J: ki S P 0 11 d 	ieiterate ut)e foregoing statements and state 
that the applicant is not entitied to an) ,  relief whatgoever 
as praved fo.t.- . The dr~~,ft seniority ii-st was PrePared 01) 
i~4. ~10. 94 and the fi.n'aj inter 	list was published on 

400~ 

12. 

V/ 

(S 



e__ i b-~ - 

27.4,95 which wa.s pr-pa) -pri and Plibli,shed After invi.f ~ jnrj 

e  t i)  ; - ti C) jr) and f o 1 .1 -ji n q 	h 9 ratio of the judgment o f 
I wo 

Cuttack and Calcutt ~i Bench as v.,ell as the decision of the 

Hon'ble Ape;: COU ~ t .  TZ, the sold list the app licant  has been 
t o  e  pr4 va.te- re.3p ~-,,-Iderlts  5 to 5 -,7 . aS 

-1 	 1- 1 	L 	4- ro 
.rim" 

That wich rega-Ld Co Lhe, sL4CeweijLs weade in para 4.2.6, the 

responcienus state that the.;zt- atements are not correct and 

the same are denied. As indicated above, the promotion are 

made in accordance w -Lth the inter se seniority list. 

16 1. That with reaard to the statements made in para 4. 17 to 

4.21 of the app.1.1r!afAnn, the answering respondents reassert 

the ~~ taterfients made in this application and state that the 

application is liable to be dismissed. 

17 , 	That 	,. ,ith 	regard 	the 	statements 	made 	in para 4.22,, 	4.23 

d 	4.24, the 	re ~~,Ponderlts 	state 	that 	. the 	respondents 

directiOn 	give' , 	by 	the 	order dated 	16. 5. 42  0 0 2 
inciuding  the 	decision 	datej 	13.2.97 	of 	tKe 	Hon'ble 

Hyderabad bench 	and 	the 	u.M. 	d t 	T. 	8 6 and 	al.io 	the 

jj(:)rj ,  k.).Jp 	Supr,7, mjj: 	(~ ()jjtj: 	while conmidering 	t he 

representation of 	the 	applicant. 	In doinq 	so f 	the 

r 

 espondents 

fe  

came 	to 	a 	conclusion 	that 	the quota 	rule 	has 

a failed 	i 11 the 	iT)St' Int 	case 	-uring 	the 	period 	~rior 	to 

and  

T,  

f 9 r 	h cz, 3C, 	 seniority 	of 	the Direct 	Rec r u i t 
T 	o n rm 	or -and 	t 	Prcmotee 	Recruit InspectoiFs 	a r e 

concer -iod. The 	fact 	and 	circumztances 	of the 	case 	of 	the 

ffyd ~t_~ral-,,  ~J' ~-- h, 	a ni J 	the 	1 n s t a n t 	case are 	different. 

C) 	 ble; 	H~ - derabad 	Bench, tile 	O.M. 

.59  t 	b e 	ful l owed 	whereas 	the 	said 	O.M. 	has 	n 

appiication to the instant case. 

18. That with regard to the statements made in para 5.1 to 5.20 

showina the groundrz to substantiate the claims of the 

appli ~-,ant, the respolidents state. that in view of the facts 
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7 ,  

and case and fh ,- provisions of 1, .3 w 
tile grourlds are not t 9n;-9 hle in law and the application is 
liable to b~-- dismis2 ~-- cj 	c(-s t .  

That 	rcqard to tAIG 341- atet~e'r)ts made in para 6 and 7 of 
app  7 -~ Ca  1- 4  (DI. 	lie  the 	-L -L L -L 	 state that the application 

is barred by tile ductrille 'Of -Les - judicata and law of 
iimitation jild hence the sante .  is iiabie to be dismissed 
with cost. 

That 	witt I  i regard 	to 	the statements made in para 8.1 to 8.9 
,.: .and 	9. 1, the 	respondents 	state 	that 	in 	any 	view 	of the 
matter 	and 	the 	provisions 	of 	law, 	the applicant 	is not 
,,=--ntitled to 	9P-t 	any 	relief 	whatsoev ,:!~ r as 	prayed 	for and 
therefore the 	application 	is 	liable 	to be 	dismissed with 

11-1 	t  1-i e, 	PEelflisc-- s 	aforesaid, 	it 	j ~~, 

therefore prayed Lhat *lour Lordships 
would 	b e pleased 	t o hear the 
p a r r A, oes, peruse 	the record3 and 
after 	hearinq 	the 	parties and 
perusing the 	records shall be 
pleased 	to dismiss 	the application 
With Cost. 
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V i er'fication 

I-- 

13 ~-- 

I Shr at S  
present workinq a 	 C>~ 

i n ~ the offj ~ ce of the 

he J. n g 

	

1) Id 	authorized to- qign 
4 Fj - 	 d o h e r E,-- 	c,  em n 	affirm and 	that the state 

114, V~, 

a I: E~ tl- ue to my knowledge a d belief, those made in para 

a! 	i ~~ re, tri)e to my information derived therefrom and the rest 
are my humble submission before this Hon"ble Tribunal. I 
~ave not suppressed any material fact. 

AL ndlli  -I sign' this verification on this 	 9 th day of 
2 C; 0" ~/j at Gwwahatj. 

DF P 	TIP 7A ~PRS JA IN) 
Deputv CO[Prii. ,)sibner 

CEiIjTR,.-IQ EXCI-SE 

GUWAHATI DIVISION 



. 7 74'-7, 
-A ~O Central 

F E B2Gj 	1 ~ 
I  UE 	LAM! 	-E TRIBUNAL 

	

N 	 iNIST~ATIN 
cz 

GUAVAHATI BENCH: GLTAVAHATI 

in  --- th "-~al-te—rL-Qf 

O.A. No. 139 of 2003 

Shri Dpbajyo 'Aishra m 

V s 

V) i 0 n o -f I n d i. a 	S, Ors. 

And 

In,the matter of: 

Re j 	--i d 6-~~ r- 	submi t. ted 	by 	1, a 

--i 	-ep,'Iy 	to 	the 

st.at.,-Hment. -E',,-!bf5ittd by 

1-- i-ie Responder),11's. 

alDPILcani, above narried rricst )-iurribly and respr,3c -tft-.!J1y 

beg- t o 	as under: 

1. Tf-iat 	 to 	stateri-iHni.,.'. rr)adt 	Jri 

c  --uld 5 of the ~,~Iritt.en staterrierit. 8ir'F riot. correct and thte 

:~~ame are c ~-,tec,),, or ical.ly de n i c-~,  d . T ha', 	 SUCI i a S 

t h 	a 1,P,  Pi" i c a t i o ri 1. s ba r,  r e d b y d o c L r i ri e o f R e, - s ~ .:Jj t..l d i c a t a. a S% 

w e 	as 	the 	s -t a t e fr) e n t 	f"'. hi a t 	L 1--fe. 	c,', p p I i c 	C,  ri 	i s 

1-10P(---~ less'ly bai- red by liffl -itaf-,- iori hias been t-,,iroriglY Ulsed 

PPliC f- iO 	L-9 i t 1'-  0 L. t h e i ri s a rf t c a~, s e o a P a t 

understanding the aPPlic ~ation and correct fiiearfings of 

if-Ahose phra ,,-~?,es- The Officeir to the of Deputy 

Commi -=,.-,sioner (,-.,jho 1-ias ---,icined L-he 	 o f r i t -L e 

S; t e,-,A L 	o n 9 L. h J a ri u a r-  y , 2 0 0 4 0 U 1`1 t t o h a v e c 0, n s u 1 t e d 



A 

J~ 
.1~ 1 2) ')r- 

"--,he relevant-, records o -f tJ-ie irist,arvt case as well as the 

p rp\/ i ous Jj  u. (Jg. FY) r,, t, a t-, d o rde rs rD a s s a: d by t. 1 --i i s, 1 e a r ned 

Tribunal ir) O.A,. No.171 o -f 1995 and theri 0,A_ No.111 o -f 

1 ! 	2001 	i­i 	-f avou r 	o -f t. hi e. 	~.-)rase~ rvt 	 T p, 	t- 1­1  i S  

c o n n e c t 	o n 	-t. 	s 	r e 1,7,.1 v a n t 	t. o 	rn e ri -t. 	o r'i 	h a r e 	t i-i a L. 	I:-, f 

rc~ ci 	n 	 arj.~~ C- 

'ri o ri ' b I e, 	T r i b u ri 	1 	s J u d g f n en t, 	a n d 	o r d e r 	p a ss. e d 	i n 	0 A 

No.11.1 	o -f 	2001 	on 16.05.200 ,2 	in 	the 	t.rUe 	rinanr,!e?- 	aind 

spdrit ~, 	Mmreover, 	.111A.-le of 	the 	applicar!'E. 

further 	rejec -Led a 	t-nost, 	r-nechanl.cal. 	ma-riner 	tmit.hout` 

PrPlication 	o -f 	i-nirid. T) iere voas 	a specific 	 in 

1, h a 	J u! d q jms r, L. 	and o rde r 	dated 	16 . 05 . 200'22 	If o r 

rede -terrydnatiorf 	o -F t. hl e! 	i r, L e r ­  s e ­  s e n i o r i t-I y 	-F 	the 

p 	c a n t. t 	e 	p-riv. te 	 -Ls 	as - esponden 

expeditiously 	as -possibIcn-I preferabl ,-~, 	vdt:hiri 	2 	t-nont-l-is 	o -f 

the 	receiv.-)t 	o ,f 	, uch represervt,_-~ t -iort,: 	But. 	the 	resporidei -t. 

U ri I o n o -f I n di. a i i , -fact-, violated 1-.-Ihe direction passed by 

111- 1 ds 	 Triburial vjay back oi 16.S.'/200 2  amd passed 

January 21 003., alt.hou( h ordl,_~~ r only ol 6 

there was a specific dir(,.,., ct.ior) -for re d e te r m i 	t i o t­1 o -f 

the seniorit.y of the applicarit. Theire i.Ajas rio scope o n 

the part o -f tA ie res.r)ondenll Union o -f Dn.dia t(.-., avo.-icl the 

o -f -the judgmet it, that too vdtl"I a,' pnel*text 

t,hey have follot,\iec-I the deci.siori o -f The Cuttac ~~ aj--,.(j 

Cal CU t. ta Bai--)c h . T t, i p a r -L. i n e n 'L o m e ri t i o rl J,) e r e  t 

respondE,,~ rit. (li njor',  of Lridi.a 	earlier tmo cas!"'Is 
a d a I ree a d y r8f B r r e d t h, t t a c, k 	d 
U d 9 I'n e r) t, al"d 

ccltti~lck af--jCj 	 C) w 
c u d 	n t 	d o f . )  _i  I  O.f  



O ntire records, materials placed by the respondent 

Qnion of India the learned Tribunal was pleased to pass 

pudgment and order on 16.05.2002 in  O.-A. No. 111 of 
I 
001 . Therefore it is implied th&- t those arguments 

following the judgment of Cuttack. and Calcutta Ber)cl-i 

f)ave been rejected by the Hon'ble Tribunal. AS such 

those arguments cannot be re-opened after pronouncement 

9f the judgment and order dated &.05.2002. it is 

yategorically submitted that there cannot,be two rules 

pf seniority in--a particular  organization of the 

4overnment of India,, so far,  thc-~ q~jes ti oj-, if--1vol\,,,ed i ri 

the  instant case has already been settled by the 

Tribunal by pronouncing series A judgments 01 
i 

lifferent benches of 
ilso confirmed by 

inistrative 	Tribunal . 	But 	surprisingly, 	the 

r1spondents 	with 	one 	pretext or, 	other 	delaying 	the 

i0plementation 	of 	the 	order 	Passed 	by 	this 	learned 

Sibunal 	and. also with a mala fide intention 	rejecting 

the 	claim 	of 	the 	applicant in 	spite 	of 	specific 

airection passed by 	the 	learned Tribunal. 	The 	original. 

a6plication 	has 	been 	filed well within 	the 	time 	limit 

r1 om 	the 	data 	of 	the 	receipt of 	the 	impugned 	order,  

~
djted 06.01.2003. 	The.question of Resiudicata or law of 
07-7 

C HeIsjuricata 	does 	not 	apply in 	the 	facts 	and 

icircumstance 	of 	the 	Present ~ 	J1 Case. 	Hence 	those 

jcqntention 	of 	the 	Respondent Union 	of 	India 	are 

citsoorically denies. The Commissioner, Central Excise, 

I ShIllono forcing the Present applicant to appro ach the 

— I 

the Tribunal 	and those 
C~-~ 

decisions - 

he Full 	Bench of 	the Central 



I ~)'~ 

learned Tribunal Q rejectij Ig his prayer with, a mala 

f . d e i. n L e r, L i o 1­1 401 ------- 	h  ` 'I the law is well settled in 'the 

instant case, As such the ' application is deserved to be 

allowed 	with 	imposition 	of 	1­1 a a v Y 	cost. 	t_1 p 0 r'. 	-the 
respondent Union of India. 

2. 	That the applicant categorically denies the st.altei-ment 

made in Para 7, 7. Ci), K(H), 7(iii) and further begs 

to state that the contention of the respondents in Para 

7 (i) and 7.(ii) has already been'dealt by this learned 

Tribunal in the earlier Proceedings and the same was 

rejected tY the Hon'ble Tribunal with t.1-le -foll ow i ng  

observation in Para 	of the judgment and order dated =00 

WW2002. 

fl­,e order dated 11 ~ 1 M01 itself indicated - that 

-the respondents -failed -to apply its mirid to the 

fact situation. In the impugned order dated 

11.1.2001 it had mentioned that the authority 

decided to Where to the revised seniority list 

dated 13 . 1 - 199 8 issued u ride r C. 	N o 	11 

I/ET.1/`96/28968-290(A). We have Perused the 

revised seniority list circulated vide C. No:, 

11(34) I/ET.V/96/23968- 290Q) dated 13.7.1998 

which related to the seniority list of Inspectors 

subsequently promoted as Superintendents. The 

applicant was not Promoted as Superintenden 
. 
t a n d, 

therefore. his case Coulj not have beem linked 

with those cases,'' 



W 	

ME 
	At 

n v e W 0 f 	e 	a b o v e, 	s p  e 	c 	d i. ri ~.,jis 	o f t 

b 	T 	u rj he 	respoinden t 	urlion of 	India 	have no 

jur -isdiction 	-to 	 p 	Y  e t, ,3c  L 	
Of ti fe 	ar)Plicar-it. by 

retpeatUirig 	-the 	saffle 	grour-)ds 	and 	't 	appears 	fA­ia~ t 	the 	same 
has 	been 	done rjjF 

	

I 	.3c!"ianically vrl t,. 1­1 	a 	rriala fid ,.,.~ 	inter-itior. 

The Uhrase u m'; a d by t hie r' E s D o r-i d a r-i t s 	t ha t 	 e, 4 

Posi -Lior, Of sanioril.­,Y 	cat-inot-  be unscvL.L.Jed 

'ecade i's 	 a  
h e e c a s e o 

_aPplicavvt thar -, the respo rider, 

3 	T h e a P P 	c a te g 	c a I I y denies the staterrients rflade 

P"W" 9 ,10,11,12 ai id 13 and 	 begs to 	1 63 st_ t 

'."at  the  ser-l ic"'i ty Of the a,,' 1 ican t i r-1 f act se t tled pp 

f Ol low .j. ng 	t i e 	0. M. 	dated 	22 ~ 12. 1959 	h (I'll a "S 

sPeci f ically a d rri i -t,-, 'L e d b y L h e,  r e S p o nd e n 1-,, s i n 0 A 	o 

10 J of 199" rr)orp par-tic t  jjar~ ly in para 5 and 9. A s s i-I c j.) 

e c o r, t a 	 t 1-~ e.  
resoo ride r, ts that seniority t..jas 

'r)a -,aimied as pet- o'.M. daLed 07:z02.1986 is a deliberate 

false 	a ri  d 	IT' i s 1, ea d i n g 	s L a - 1,  e rrj ,,*2. jr) f.. T h e. a I I e g a t i 0 1-1 0  f 

a  9 ,  t E~ --Scale deviatiOr7i as sf:--ated by the relsr-~ond'ents so 

- i~ ar quota t-Ule 3We Concerned in 	(-"OMP'lission, rate of 

Central Excise is 	 cJenied. 	 h 

a l 1,  9 a t i 0  V-1,  0 f 	J e v i a L i o n 	f r o ri -i 	h e q U C) L. a r ul 

not mean "breakdot,\in 	 as already I leld _b y 

A P e x C 0 u f"t 	G . K . B i d i-i  a t h a n c a s e ~ T h e o r d e r,  o f 

n a I a t i o n o f d 	s a 	Y list on 27.04.1995 jjas 

challenged by thie,  Pres, ent apri~ lic ~,jr,,t i n  0 .  A. 1.71 of 1,99 ,-  

md the Flon'ble Tribun,;.,01. vj ,j,,,,,  its iw'Agment and 

Jate ~Jl directed 	- e the Ser-lioriby of t h e 



01,  

3 

--arplic-'ant 	-the light of the ob-servatiot ii de i I., 	h a 

judment. 	daLed 	22 .01,1999 	-,d 	L h! e re a f t a r 	~-~j t h,  0 u t a i 

OL" 
 

,,.~xami ~-Iing the case oroparl -.~,  re ected t- I- J 	.,rie orayer of the 

applicanl:, vil-dcl --i ~-,jas. 	f u r t h e r c 1-i a 11 e ri g e d i n 	O.A. 

1 	0 J.. 

f a r s t a t e i'me n t made 	in p a, r a. g r a p I-i m a d a 	i rI 

a 	a k d o vi rI of 	u ot a 	~j 3, e is g r a 1 10 r-: na rdi i 	b r e pa r, 

categorically denied. There is no scope ot t 1,-,, e pa r C)  f 

respot d e rol.-  s 	 e c) a d ,,.,~ a ri c e s U,  cli a r g u m n t S a t t. I--,' i. s L - 1 a t C~7-1 

S tage fi-io re pa r t i cu la r 1 y after p r o f-~ 0 U I -) C e 11 -1 1-1 't 	0 f 

esPecially -- when 	-t-, 1-1 e 7777-1 e.. n t d te d 1 0 5 . 2 2002 	~HA F) ED 
respondents have admitted in the impugned order it-,  e 1, f 

that they have followed the judgi -yiej,j!--- , o-11~ the Cut -t-ack n d 

CalcuLIE..a Bench in t ot a 1 violation of t h a d i re,~ c t i o n 

c o rt t a i, n e d i 1-1 0 . A No. 111 /200 1, The arg) 1 ican t 

reiterates the statei,rierits made in 	4.12 and 4.14 of 

he 0 ~: A - 	is Categorically d,,-. i tied that -the learned 

Tribunal h a d e:i i v e n any clari -ficatioir-, i r, t h e r e v i a 

i a p p I i ca t i o r, p,  f e r r e d b y -L h e resr)orident Undon. It, wo(-I",,-.! 

be evident -f-om the order dated 12.10.1.999 passed i 

M.P. No. 2143/99. Therefore it is quit f,-. c l ear- ti-I  t 	'I a 

Tribunal did not-, give any 	 in ti-lail- favou 

as desired b%,r thie re-,---,.poridents. 

the order dated 1 2 .10,99 is annexed as A copy of 

Annexure-A. 

4~ 	T h a -L the statement i-)-iade in para 14,15,i6,1.7,18,19 and 

are categorically derdad and further beg to state 

t~--iat. since tI e issues involved in the instant case 

since long b ~F.,,ck follm-Ang series of decision of the CAT 



.
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but unfortunately -she Central Exci.sc,.~ Comm issionerate, 

lShillong avoiding implementation of the order Passed by 

the Learned Tribunal on the same pretext repeatedly, it 

- LI-ier categorically derii.ed that promotions (,ter e  f ui,  

i- f -iade in accordance with the rule of seniority cd the 
t - 	" - 	'. 	-, 	_ -I 	i I") r 1 V ~R' 	espondej"I'fss 	but t. h a 	applicant 	have 	beart 

illegally superseded in violation of 	the seniority Rule 

l whiW-i 	was 	governed 	by O.M, 	dated 	22.12.1959 	upto 

101.0,3.19S6. 	There 	was 	a specific 	direction 	kn 	O.M, 

I'dated 	07.2.1986 	that past case need be 	rLoaqazej  wwj , ~ U  IMIM 

h~ was 	p p r a 	E - a A, 	by 	the Apex 	Court 	i n. 	K 

Baidyanathan's 	case. 	The case of the Hon'ble Hyderabad 

Behch 	referred 	in 	the judgment 	and 	ordeC 	dated 

16.05.2002 	as 	well 	as 	the del.ision 	of 	the 	Full 	Bench 

refe  r r e d 	i r, 	Is 1 te 	Original Air)i~)IJ.cal",ic)n 	fully 	suoported 

Me rase 	of 	the 	applicant. So 	fai- 	alleg a t i o ri 	m a d a 	i n 

Iparagraph 17,18.19 	and 	10 has been 	replied 	adequately 

I N the Preceding paragraph,, 

In the f acts and circumstances the Original 

ApplicaticNi deserves to be allot..\,ad he. ~FAvy'  cost. 

~ More so, due 'to misuse of official powers vested with 

V" h a Commissioner of Central Excise, Shillong. 

I 



M 
C~ 

~~O 

VERIFICATION 

1, DGbajyoti Plishra, Sle, 3'~ Iri 

Qgad about 47 years, working as inspector, Cantral 

oxcise, RBC II,Range Digboi, applicant in the OV. no, 

111/2001 do hereby verify that the statements MLde Ri 
i 
Qaragraph I to 4  in this rejoinder wa trus to my 

Knowledge and I Have not suppressed any material "act- 

And I sign this verification on this 	My of 

5 1  abruary, 2004. 

2~ 
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aii ij --~4:josio 
been ii1ed f 

irlUcatim of the jUdgrr.6ht -dath 
~4 T,  papsed in O-A@24 
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diami Z~dv-*"j 
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VICE CHAN~ 
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IN THE CENTRAL)k]D~'i-\-4-IiN-is—T-"-TTvE-rRn3YJ-NAL 

GMA'AHATI BENCH: GUWAILM 

k 

ID  the iliatter of  : 

O_A_ No. 139 of -4003 

Shri Debajyoti Mi shra 

v S - 

Union of india & 

A n d 

In  the matter of: 

,  '2,  An Additional af f idavi t a nd 

...s u b m i ss 10 f-) 	of 	cl o c u ri-I e, n t s, 

.11.1, he r e c) -f 	issued 	b y 	the 

("'Overnment of india vicie 

32012/3/ 2-000--rid 1_1 	. " 	 I I 	dated 

1-9. ,D7.200.4 iri sup .port of the 

	

n t s 	(":ase, 	for 	k i ri d 

K.) e r u s 1 	of 	the 	Hoi ' 1-1) 1 e,  

ribunal, 

The,  aordicant -above named riiost, humbly and re ,HlS,.pecll.- fully 

beas to c.,--tate as t..iricler: A 

I., ThaL the applicarit was aggrieved at the revised senic)r ~ tv 

0  -f 	 S insPector,  issued by the res.00ndent.sz~ on 21.10.1994 irI 

tion of the O.M dated 22. 1 2.195 9 ;-_-~ rld O.M.dated 7-2.1.986 Viola 

the DOP&T, Govt. of India wherein tJ ­ie name of the o f 

K)etitioner If or -the lfirst time, was shown beloiAj -that of the 

ri v;, 	-espondents an as s u. c h the acPlnc ~_~,,nt filed ite 	r 

~E-,,,nd then O. ,,).nc),, 1-11/2001 ancl finally the 

present O.A.no 1.39/2003 before thi.s Hclri'ble Tr: -ibulnal Praying 

interalia -for-  restoratior" of his senioriAY iri the cadre of 

Inspector ov( r the private rits cc)nse~quent:iaj 



Jr 

thereof. The O.A.no. 139/2003 is now pending beffore 

the Hon'ble Tribunal. 

That the Govt. of India, Ministry of Finarice, Department of 

Revenue vide its notification no. A._.32012/S/20Cj0-Ad.II lated 

-,?~,07_2004 in compliance with 'the judgments dated 22.11.1996 

and dated 28.05.1996 of the Hon'ble Supreme Court, has laid 

c1own the rules for determination of seniority of officer­~,_,; of 

the 10 and CES, Group "C4 	The rules laid down in Para (ii) 

of Te 57ores717-737771cation runs asz - 

Nii) Promotee officers whose promotion has beer) 

regularized against the vacancies for the ye',ar 1980 to 

1985, their seniority vis-&-vis direct recruitment 

officers hat been fixed on the principle of' rota 

in terms of the Ministry of Home affairs G.M dated 

22.12.1959'', 

The case of, this applicawt being a, matter of 19,,3,? is squarely 

cuvered by the above quoted rules t ~own by the, Govt.. of India 

in terms of the Apex Court's decision. 

(Copy of the nc)L.ific.-!~itior,, ,,,,,., :.,Iated 29.07.2004 is annexed 

hereto and marked as Annwura~&. 

That 'in view of the above the applicant most respectfully 

prays that the Hon'ble tribunal be pleased to allow the 

Original application and grant the relief's sought for 

therein, directing the respondents to restore tf re. -_z ~eniority 

of -the applicant as cni 01.01.1993 over the private 

respcinderits with consequential benefits including promotion. 

4._. 	That this application is filed bonafi ,.Ie and for the cause of 

justice. 



VERIFICATION 

D eA b a i YO, t..i 	t,  I i s h r.  a, 	S/ 0 Sir) r i 	J Q ,t~, rrll 0 ,.Y, : M sn' f 1 r- a 

ni 	a s 	n s p e c ,L,. c) r 	e., rit r a 1' t ac 	abou 	47 va, 	vj a r 

Exc se 	R8 C I i Ra r (-,i 	D 1 g'!,-) o i 	ap p 1 i c a n t 	r, 'Cl hi e 'iO. A. no. 

jverifv ti-iat t !-i e s t a t e rii e n s' rfia ..'.39/ 2003 clo f--i e r a b 

P a r a r a p h 1~ -to 3 i n th -ls a~ ddil,-,-,ional affi.davil-, 

my knot,~i ,ladge,  and I ha~ve not suppressed arlyprlateri ~al 

fact 

41/ 
n d i sign th-Is. verif icatdon o ri t h i . . 	 ............ . . ...... (JI a y o f 

0 4v~-Il 
2 c) 0 
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4  .0, 	 .~o,A.-.320IV8/2000-Ad. 
A0 _V ~. 	
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. I 
J, 	 Govenunent of Wdia 11~ `,L 	A 

Mir~stry- of Finance 
Department of Revenue 

A 

$fNew -D~N,-,the.29" Jul .-,.2004, ft ;,11 	 NI 

TO. 
 1,!IA % 'To 

AV,  All Head o'flbe Departrnent tond4 
..j,,Central Board ofExcise & Customs 

- J11:1 Sub. 	on of 8011iorit Of Officers of the IMCES Group A 
Sir

.. 

in4'diiected ,
10say atoconsequent upon the issue of thi final integrated'  Group 09.'2002 ,.. in c0mpliancO of - the ,  Hon'bl S t -->*- d -aft ft Mw' 2 A' seniority-H 	

0 Supreme Court 
'dat6d' §96' 	8'05,1996 and"Ord -i"' I ' ' ""' j ' judgments dat '2 1401 - .1 	and; .. 2' 	 er 	.10 Itily 2oo2 of C ".11tral Adffuiluistrative Tribux~iL Dfuigalore in'  0.& 1707 and 1715 to 1717/2001 and other mse ,  the Com.b; ne& Senio+Y List of pro 

' 
otee officers md direct rmiuit at the IeVPl  of. 

m  Assistant Commiisionfj. QTS) has beell pre ared for the yeaig 1995-96 and 1996-0 on P 
'6 	~Cip ru the 4 ~4i 

As per the Hon'ble Supreme Court's judgment dated 22.11.19 96 in C.W.P.No. 306/8'8 promotee officers (Whose promotion has been 
regularized) viz. Supdt. of Central Exels'p, Supdt. of Cus(Prev.) and 

- A'Customs ,  Appraiiers have been in the list in the 'ratio 

e7alotee officen whose promoti on hks.  been regularized apainst vamiucies for . the y 	IL 	I qjp_~5, ffietr "eonty 
Airect recruit officen has been T  fixed on the principle of rota quota m tetim of the Mitdstry of Home Affaies' OX dated 22.12.1959. 

~~'From 1986 onwards, the seniority has bow regulated in terms of 
0,034 dated, 07.02.1986. 

The offirers:frorn Supdt' of CUB, (Prev) and Customs 
I 
Appraisers cadre who 

'Lip 	 PI '6onodired by,* SC in regularization DPC held in ~anu 	2000, have 
names were n6t' 	0 

ary been. sent tc UPSC ~rfbr":consid' eration now. Therefore,, the',vacant slats have been kept vacant-for ,-thein'tinithe" 	i 	 - ser"Ority list, T110 slots will be fifled by"these nwnes after duly appeo'ved'biUP80.~1"~6MW f.-I 
ki- 

T 
N 
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6, .1h 
officers upto 1995-96'ind 1996.;' 1 ?  3. 	The '1nte&qd,),Gr. 	Seniority'Vist -of 

prepared in the mannerillditmted as i&vei " 111-addit on to the princi~les rnentioned in this 
officer letter dated'24.09.2002, ,  may please be"circulated among' -the concerned officers 

.inuiiediately. Th~ officers, may be advised to'file objections/comments against the 
assignment ,  of seniority -  as well'as factual rr~stakes, if any, to this Department 
immediate - and in iiri~, case not later than 25.08.2004. ly' !  

(4A  

. : i k) bwot 
Fi Aa gbgyg 

e l,  yli 	10V lit -.# -1  4  
V'A 

Yours faithfully, 

jg-~ 

11 'w j4 t*-' (K-Kipge 30vt.  0, 111  

il",T] f.).'Under.- 	
eC 

Secretag&Aol e Govt. ofindia 
',, I r6,' 	 4) '11 !yj01!IwA11.% 	I 	'pit; 

I -gg,  Da ~ ed i- 
AUG 20 

OPY"-.., f Anfo, imati 	essary abtion:forwarded to i" C 	or 	On an', 'nec 

--of Centrai, ~ -Ejc ise Shill2ng. -  
z  

sr 

ommjs.i ,jo4erj-of Cantral Excise #., Rj~EUgqr~. 411. 
ie-ii 

wt of ,  Custo(no 	 rig. (RM 65i0h 

p 
;jJ -Vt IL 
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