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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH.
O.A. No. 246 of 2004.
DATE OF DECISION: 12.08.2005

Sri Mukh Lal Sahu : * APPLICANT(S)
Sri Adil Ahmed ADVOCATE FORTHE

' | APPLICANT(S)

- VERSUS -
U.0.1. & Others RESPONDENT(S)
Shri M.U. Ahmed, Ad&l.c.G.s.c. | . ADVOCATE FOR THE

RESPONDENT(S)

' THE HON’BLE MR. JUSTICE G. SIVARAJAN, VICE-CHAIRMAN
THE HON’BLE MR K.V.PRAHLADAN, ADMINISTRATIVE MEMBER
1.  Whether Reporters of local papers may be allowed to see the
judgments?

2. Tobe revferred to the Reporter or not?

| 3.  Whether their I.brdships wish to see the fair copy of the E :
- judgment? J PO '

4. Whether the judgment is to be circulated to the other |

Benches? ) | ﬁ
P

'

Judgment delivered by Hon’ble Vice-Chairman. W
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CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

Original Application No. 246 of 2004

" Date of Order : This the 12th day of August 2005

The Hon’ble Mr. Justice G. Sivarajan, Vice-Chairman.

The Hon’ble Sri K.V. Prahladan, Administrative Member.

Sri Mukh Lal Sahu

T/No. 2066, Painter,

No. 2, Sub Depot,

Office of the Commandant,

222 Advance Base Ordmance Depot
C/o - 99 APO.

By Advocate Mr. Adil Ahmed.

- Versus -

The Union of India, represented by the
Secretary to the Government of India,
Ministry of Defence, New Delhi-1.

The Commandant,
222, Advance Base Ordinance Depot
Cl/o - 99 APO.

Sri B.K. Jha,

Painter, T/No. 2355,

Office of the Commandant,

222 Advance Base Ordinance Depot,
C/o - 99 APO.

Sri Y.N. Sharma,

Painter, T/No. 2455,

222 Advance Base Ordinance Depot,
C/o - 99 APO.

Sri S.D. Prashad,

Painter, T.No. 2479,

Office of the Commandant,

222 Advance Base Ordinance Depot,
Clo - 99 APO.

By Mr. M.U. Ahmed, Add!. C.G.S.C.

. . Applicant.

.. Respondents.



ORDER (ORAIL)
SIVARAJAN. ]. (V.C.

The applicant is a Painter in the Office of the 2nd
respondent. He had passed the trade test for promotion to the post of
Painter Mate in the year 1987. His name was included in the Select
Ust. The validity of the said list was only for a period of 1% year.

" Since no vacancy occurred during the validity of the said list, he could
not be promoted. In the year 1990 another trade test was conducted.
Three persons - Respondents No. 3 to 5 appeared and passed the said
trade test and they were promoted in the vacancy, which arose

thereafter. The applicant, it would appear, had not chalienged the
promotion given to the Respondents No. 3 to 5 who are juniors to the
applicant in the post of painter. The ﬁnion in which the applicant was
a member took. up the matter by its letter dated 17.12.2003 befofe the
2" respondent. The case of the applicant alongwith 13 others who
became qualified in the year 1987 but not promoted was reconsidered
and they were pronioted with seniority w.ef. 2™ August 1992. It is
the grievance of the ap‘f)licant that thoug.h he was senior to the
Respondents No. 3 to 5 he was not given promotion with retrospective

effect from the date of promotion of the Respondents No. 3 tc 5.

2. The Respondents have filed written statement. They have
admitted the fact that the applicant had passed the trade test for
promotion to the post of Painter Mate in the year 1987 but he could
not be promoted for want of vacancy. They have further submitted
that the respondent conducted the trade test during the year 1990;
the applicant did not appear in t;hat trade test. Respondents No. 3 to 5

appeared and passed in the said trade test and they were promoted to



the post of Painter Mate in the vacancy, which arose thereafter. It is
stated that there is no provision in the relevant rules giving
indefeasible right to the applicant whose name appeared in the Select
List to get promotion and there is no provision under the rules
prohibiting the Respondents to fix the time limit of the Select List. It
is further stated that the 2™ respondent has discretionary power in
the matter of appointment, promotion and discipline etc in respect of
Industrial Personnel working in the depot and by applying his power
the applicant alongwith some other selected individuals were
promoted even though the "Selectic'm List” as prepared by the Board
of Officers during 1987 was lapsed. The applicant had filed rejoinder

reiterating the averments made in the application.

3. We have heard Mr. A. Ahmed, learned counsel for the
applicant and Mr. M.U. Ahmed, learned Addl. C.G.S.C. fér respondent
Nos. 1 and 2. Though the counsel for the‘ applicant has pointed out
that Resporident Nos. 3 to 5 were juniors to the applicant, counsel
was not able to place before us the relevant rules which enable the
applicant to successfully contend that since the applicant had passed
the trade test in the year 1987, he should have been promoted in the

next arising vacancy without insisting for appearing in the trade test

conducted during subsequent year. The respondents in their counter-

affidavit, as already noted, stated that there is no .provision in the
rules which enable them to consider the applicant’s case after expiry
of the Select List for a particular year or with regard to the non
requirement of appearing in the trade test cohducted in the

subsequent years.

n/
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4. We find that the 2™ respondent in spite of the above had
considered the case of the applicant alongwith a few others who had
passed the trade test in thé year 1987 and could not be promoted
during the validity of the Select List in January 2004 and lthe
applicant and similarly situated persons were promoted to the post
of Painter Mate with seniority w.e.f. 2™ August 1992 evidenced by
Annexure - B order. In the absence of materials and Rules,
Regulations, executive orders to the contra the 2™ respondent cannot
be faulted for giving promotion to the applicant only w.ef. 1992.

This is for the reason that the Respondent Nos. 3 to 5 who had

passed the trade test in the year 1990 were promoted between the

year 1990 and August 1992. If retrospective promotion is given to the
applicant from the date; on which the Respondents No. 3 to 5 were
promoted that will adversely affect their prospects. They can be
affected by any order passed by the 2nd respondent in the matter of
promotion only if their earlier promoﬁon as Painter Mate cont:,rary to
the Rules/Regulations/Executive Orders in force. As already noted the
applicant did not pléce before us any Rules or Executive Orders

supporting stand taken by him.

5. In the circumstances, we have no other alternative but to
dismiss the application. We do so. Notwithstanding the above, if the
applicant is able to place any'Rules or Executive Orders available in
the department for promoting persons in thé next arising vacancy
when he had passed the trade test for promotion to the said post in
the earlier year without appearing for the trade test in the next year,

certainly he can make representation before the 2™ respondent. In

 that case the 2™ respondent will consider the claim of the applicant

with notice to the applicant and Respondent Nos. 3 to 5 and other

Py
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persons likely to be affected and pass appropriate orders in

accordance with law.

( K.V. PRAHLADAN ) : (GSIVARAJAN )

ADMINISTRATIVE MEMBER VICE CHAIRMAN

/mb/



—p,

‘Ht\‘wsﬂu& -

Centm Admin;
- Inistrative Tri |
FFq sarefas g;ﬁ‘;::z:

¢ 8 6T gy Wi
| ‘ Guwalins; — N
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL.L___ ¥77&% = g

GUWAHATI BENCH, GUWAHATL

—— |

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL
ADMINISTRATIVE TRIBUNAL ACT 1985)

ORIGINAL APPLICATIONNO.  2.4/6 OF 2004.

BETWEEN

Shri Mukh Lal Saha
... Applicant

-Versus-
The.Llnion of India & Others

...Respondents

LIST OF DATES AND SYNOPSIS . -

Annexure-A 18 the photecopy - of Representation Dated 17

December 2003.
Annexure-B. is the photocopy: of letter. No.1519/PC/XIQ1/EST

Dated 3" January 2004.

The Application is made against the. impugned Office. Order
No.1519/PC/XT/01/EST Dated 3™ January 2004 issued by the Office of
the Respondent No.2 by which your Applicant’s claim for seniority and

promotion on the above of the Respondent No 3 to 3 was rejected.

ELIEF SOUGHT FOR;

3 g T P

That the Honm'ble Tribunal may be pleased to direct the
Respondents particularly Respondent No.2 to give the seniority and
promotion of the Applicant on the above to his juniors i.e. Respondents
No.3 to 5 on the basis of his passing of his Trade Test in the year 1987 for

the post of Painter Mate/Painter OG.




| That the Hon’ble Tribunal may be pleased to direct the
Respondent to give the promotion to the Applicant in the post of Painter
| Mate/Painter OG from the year 1987 with all consequent financial and
service benefit which is entitled to the Applicant.

To. Pass any other relief or relieves to which the. Applicant may be

entitled and as may be deem fit and proper by the Hon’ble Tribunal.
To pay the cost of the application.

INTERIM ORDER FRAYED FOR:

PRy

At this stage Applicant does not seek any interim relief but if the

Hon’ble Tribunal may deem fit and proper may pass any order/orders.
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(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL -
ADMINISTRATIVE TRIBUNAL ACT 1985)

Shat

ORIGINAL APPLICATIONNO. X \x%o OF 2004.
BETWEEN

Shri Mukh Lal Sahay
T/No.2066, Painter,
No.2, Sub Depot,
Office of the Commandant,
222 Advance Base Ordinance Depot,
Clo 99 APO.
... Applicant
-AND-

1. The Union of India represented by the
Secretary to the Government of India,
Ministry of Defence, New Delhi-1.

2. The Commandant,
222, Advance Base Ordinance Depot,

/ Clo 99 APO.

Painter, T/No.2355,

Office of the Commandant,

222 Advance Base Ordinance Depot,
C/o 99 APO.

)

4. Shri Y N.Sharma
Painter, T/No.2455,
Office of the Commandant,
222 Advance Base Ordinance Depot,
Clo 99 APO.
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3)
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Shri S.D Prashad,
Painter, T.No.2479,
Office of the Commandant,
222 Advance Base Ordinance Depot,
Clo 99 APO.
..- Respondents

DETAILS OF THE APPLICATION PARTICULARS OF THE
ORDER AGAINST WHICH THE APPLICATION IS MADE:

The Application is made against the impugned Office Order
No.1519/PC/XI/01/EST Dated 3™ January 2004 issued by the Office of
the Respondent No.2 by which your Applicant’s claim for seniority and
promotion on the above of the Respondent No.3 to 5 was rejected.

JURISDICTION OF THE TRIBUNAL:

The Applicant declares that the subject matter of the instant
application is within the jurisdiction of the Hon’ble Tribunal.

LIMITATION:

The Applicant further declares that the subject matter of the
instant application is within the limitation prescribed under Section 21 of
the Administrative Tribunal Act 1985.

FACTS OF THE CASE:
Facts of the case in brief are given below:
4.1) That your humble Applicém is a citizen of India and as such he is

entitled to all rights and privileges guaranteed under the Constitution of
India.

4.2) That your Applicant begs to state that he is working as a civilian
employee under the Respondent No.2. He has been discharging his
duties under the Respondent No.2 since 1969.



43) That your Applicant begs to state that as per Promotion Rule I he
appeared in the Trade Test for the post of Painter Mate/Painter OG
conducted by the Board of Officers during the year 1987. Accordingly he
passed the above said Trade Test in the year 1987. The result of the
Trade Test was published in DO PT-1. After that the Respondent No.3 to
5 who are junior to the instant Applicani also appeared in the Trade Test
for the post of Painter Mate/Painter OG in between 1988 to 1991. They
had also passed the said Trade Test for the promotion to the post of
Painter Mate/Painter OG. But surprisingly the Office of the Respondent
No.2 had promoted the Respondent No.3 to 5 to the post of Painter
Mate/Painter OG in between 1988 to 1991 without considering the name
of the instant Applicant who is senior to the Respondent No.3'to 5 and
also passed his Trade Test for promotion to the post of Painter
Mate/Painter OG in the year 1987. The Applicant took up the matter to
the Authority concemn and lastly one Shri M.N.Mazumdar, the President
of Workers Union, 222 ABOD filed a Representation vide his letter
No.1087/INDWF/X/WU Dated 17% December 2003 before the
Respondent No.2 requeésting him to take steps for comection of seniority
of the Applicant. The Office of the Respondent No.2 vide their letter
No.1519/PC/XI/01/EST Dated 3™ January 2004 stated that “On thorough
scrutiny of the case it is seen that the Board through which the above
named individual was qualified was operative for one and half (1%)
years. The individual could not be promoted during the period for want
of vacancy, T/N.2355, 2455 and 2479 who were qualified in the

subsequent years have been promoted consequent upon occurrence of

vacancy in the subsequent years. Later on, the case of 14 individuals who

were qualified in 1987 and were not promoted, including the above
named individual, was reconsidered in 1992 as revealed from the records
and accordingly the individual has been promoted with the seniority
w.ef 02 August 92. In view of the above, it is intimated that there is no
anomaly in seniority so far as the promotion of the individual is
concerned”.

From the above quoted letter dated 3 January 2004 the Office of
the Respondent No.2 rejected the claim of Applicant’s seniority and
promotion on the above of Respondent No.3 to 5. Hence finding no other
alternative your Applicant is compelled to approach this Hon’ble

Tribunal for seeking justice in this matter.



Annexure-A is the photocopy of Representation Dated 1™
December 2003.

Annexure-B is the photocopy of letter No.1519/PC/XI01/EST
Dated 3" January 2004.

44) That your Applicant begs to state that the Office of the
Respondent No.2 issued the letter dated 3™ January 2004 in a mechanical
manner and also without applying their mind. The Respondent has
admitted that your Applicant was passed the Trade Test and qualified in
the year 1987. It was operative for one and half (1)2) years and he could
not be promoted for want of vacancy. After that T/No.2355, 2455 and
2479 ie. Respondent No.3 to 5 who were qualified in the subsequent
years been promoted consequent upbn occurrence of vacancy. In the
above said letter the Respondent has stated that the Trade Test for
promotion to the higher post is only operative for one and half (1'2)
years. As such it is very clear that the Applicant’s Trade Test for the post
of Painter Mate/Painter OG was in force since 1987 to the middle of
1989. But without appearing for further Trade Test for the post of Painter
Mate/Painter OG for subsequent years how and what basis the Office of
the Respondent No.2 can promote your Applicant with the seniority
w.e.f 2 August 1992. Moreover he wa; promoted in the year 1992 after
his juniors i.e. Respondent 3 to 5 has been promoted earlier with the
seniority. Hence the action of the Respondents particularly the
Respondent No.2 is illegal, whimsical, mala-fide and also not sustainable
in the eye of law.

45) That your Applicant begs to state that the Office of the
Respondent No.2 in a very casual manner has rejected the claim of the
Applicant’s seniority and promotion on the above of his juniors. The
Respondent No.2 did not properly scrutinize the records and the relevant
documents relating the case of the Applicants.

46) That your Applicant begs to state that he has served under the
Respondent No.2 for more than 34 years without any blemish in his
service career. He has served very honestly. Now he is at the verge of his
retirement but he has been deprived from his due seniority and

promotion.



~

)

47) That your Applicant submits that the Respondents have vielated

the provision of guideline regarding promotion.

438) That your Applicant submits that the Respondents have resorted

the colourable exercise of power to deprive the Applicant. The action of

the Respondents is arbitrary and whimsical.

49) That this application is made bona fide and for the ends of

justice.
GROUNDS FOR RELIEF WITH LEGAL PROVISION:

5.1) For that, due to the above reasons narrated in detail the action of
the Respondents particularly the Respondent No.2 is in prima facie
illegal, malafide, arbitrary and without jurisdiction.

'5.2)  For that, the Respondents particularly Respondent No.2 did not
applied his mind properly in preparing the promotion list of Painter
Mate/Painter OG and as such it appears to be bias also there has been

serious miscarriage of justice.

53) For that, the Respondents the Respondents particularly the
Respondent No.2 have completely mis-conceived he facts and relevant
guidelines for promotion of the Applicant and consequently come to an
erroneous decision and as such the actions of the Respondents are illegal

and mala-fide and violative of principle of natural justice.

54) For that, the Respondents are model employer cannot be allowed
to adopt a discriminatory treatment to the Applicant.

55) For that, the Applicant had not passed the Trade Test of the
Painter Mate/Painter OG by back door policy. He was selected through
proper procedure and rules. Hence, the Respondents cannot deny the
benefit of promotion to the Applicant. |

56) For that, the Respondents have rejected the claim of the
Applicant by a very casual manner and also without applying their mind



8)

properly and as such the rejection of the claim of the Applicant hy the

Respondent is not sustainable in law as well as in fact.

5.7) For that, the Applicant is a victim of hostile discrimination and
thereby the Respondents violated the principle of administrative fair play
and Article 14, 16 & 21 of the Constitution of India.

5.8) For that, due to negligence of the Respondents, the Applicant

cannot suffer and as such, the actions of the Respondents are illegal,

arbitrary, mala-fide and without jurisdiction.

5.9) For that, in any view of the matter the action of the Respondents

are not sustainable in the eye of law.

The Applicant ctaves leave of this Hon’ble Tribunal advance
further grounds the time of hearing of this instant application.

DETAILS OF REMEDIES EXHAUSTED:

That there is no other altemative and efficacious and remedy
available to the Applicant except the invoking the jurisdiction of this
Hon’ble Tribunal under Section 19 of the Administrative Tribunal Act,

1985,

MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY
OTHER COURT: '

That the Applicant further declares that he has not filed any
application, writ petition or suit in respect of the subject matter of the
instant application before any other court, authority, nor amy such
application, writ petition of suit is pending before any of them.

RELIEF SOUGHT FOR:

Linder the facts and circumstances stated
above the applicant most respectfully prayed that
Your Lordship may be pleased to admit this
application, call for the records of the case, issue

£



notices to the Respondents as to why the relief and
relieves sought for the Applicant may not be
granted and after hearing the parties may be
pleased to direct the Respondents to give the

following relieves.

R1) That the Hon’ble Tribunal may be pleased to direct the
Respondents particularly Respondent No.Z to give the
seniority and promotion of the Applicant on the above to
his juniors ie. Respondents No3 to 5 on the basis of his
passing of his Trade Test in the year 1987 for the post of
Painter Mate/Painter OG.

- R2) That the Hon'be Tribunal may be pleased to direct the
Respondent to give the promotion to the Applicant in the
post of Painter Mate/Painter OG from the year 1987 with
all consequent financial and service bemefit which is
entitled to the Applicant.

0
i
N

To Pass any other relief or relieves to which the Applicant
may be entitled and as may be deem fit and proper by the
Hon’ble Tribunal.

R4) Topay the cost of the application.
9) INTERIM ORDER PRAYED FOR:

At this stage Applicant does not seek any interim relief but if the
Hon’ble Tribunal may deem fit and proper may pass any order/orders.

10)  Application is filed through Advocate.

11) Particulars of LP.O.:

IPO.Ne. =20 1)§ 644D
Date of Issue :- ¢, |6 200 4

lssued from - Guealli G, bo .
Payableat  :- Gugue bt -
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12) LIST OF ENCLOSURES:

As stated above.

Verification
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-VERIFICATION-

I, Shri Mukh Lal Sahg T/No.2066, Painter, No.2, Sub Depot,
Office of the Commandant, 222 Advance Base Ordinance Depot, C/o 99
APO do hereby solemnly verify that the statements made in paragraph nos. (+} )
_ 4»2/ L‘,q/q-.g/ 4-C— are true to my knowledge, those made in
paragraph nos. 4'3 @ ——— are being matters of
records are true to my information derived there from which I believe to be
true and those made in paragraph 5 are true to my legal advice and rests are

my humble submissions before this Hon’ble Tribunal. I have not suppressed
any matenial facts.

And I sign this verification on this the)2 ,day of 0zto s, ~2004

at Guwahati. wq—_‘
e Mudgly Lof Lalus
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premetiap ain ter- Mate m thé year 1986 and yualified
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held during the.subsequent year, There after they have been - .,
Promoted supersiding the senier mest .work man Sri M L Sahu, -
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. §4 individuals who were qualified.in-1987 and were not promoted,

| including. the above named ‘individual, was reconsidered in 1992 as
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Botin Ud-Din Ahmed, M.A:B.Sc,LL IRy

Addl. Conusl Govt, Standing Counsel

IN THE MATTER OF :

0.2, NO, 246/04

sri Mukh Lal sahu =m=== Applicant,
- S

Union of India & 0rs e--- Respondents,

= AND=

IN THE MATTER OF 3

Written statement submitted by the

‘Respondant Nog LJ@ Er

WRITTEN STATEMENTS 3

The Humble answering Respondants submit

their Respondants as follows s

1. (a) That I am the C(ormmmamdant officer, 222
AAvudie
agrim sthai, Bhandar, 222 Advance Base ord Depot, C/0. 99
APO &~Respondan£ No. A in the above Case, I am |
acquinted with the facts & circumstances of the case,
1 have gone through a copy of the application served on
me and have understood the conﬁeﬁts thereof, Save and
except whatever is specifically admitted in this wWritten
statements, the contentiohs and statements made in the
application may be deemed to have been denied., I am
competant and authorised to file wWritten Statements on
behalf of all the Respondants.

Con‘td.. o0 020



(2)

{b) The application is f£iled unjust and unsustainable

poth on facts and law.

{c) That the applicacion is bad for non-.joinder of

necessary parties and misjoinder of unnscessary parties,

{Q) That tlie applicacion is also lidit oy the Principles
of waiver, estoppel and acquiescence and liable to be’

dismissed,

2; That with regard to the statement made in para 1

of the application, the answering Respsndant-beq to state
that mere inclusion of name in list of selected candidates
does not acuire an indefeasible right to be promoted in
any po:t in the aosence of any specific rile entitling him
for the promotion A Select List and/or waiting list can not
oe kept in infinitum in view of the Principle and/or reason
underlying the limitation of the Period of life of the

list for one year & six months is to ensure that other
qualified persons are not deprived of their chances for -

proqotion in the succecding years,

3. with regard to tiie statement made in paras 2 and

3 of the applicant, it 1s stated that the matter relates .
to the provisions of the Administretive Tribunal aAct, 1985 4
and the rules nade there undexr accordingly save {(except) B
what appears there from, the respondents 5eg to offer

no com:meIits,

4, Thet with regard to the statements made in paras 4.1 -
and 4.2 of the application it is stated that the same are

matters of record, Nothing beyond record is admitted,

CONtAees 3o
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(3)

Se That with regard to para 4.3, it is stated

that the factual matters in connection with the .

promotion of the applicant has been elaborately

explained in the preceding para 1. It is reiterated that
the appliéant had appeared in the trade test for
\w)promotion to the rank of Painter Mate during 1987 and
he was qualified by the Board of Officers, The "selection
ist" is valid for a period of oﬁe_yéar and six month as
;rxplained above and due to the noh availability / non
foccurrence of vacancy, thg applicant could no£ be promoted
to his next higher rank i,e, Painter Mate during the above
period, The respondents Nos. 3 to 5 had appeared in thé
Ql//fgade test conducted by the depot authorities during 1990,
3 They were qualified and subsequently promoted consequent
. f‘ upon oecurfence of vacancy. The applicant did not appear
in the trade test conducted by the depbt authorities

during 1990 and as the vacancies were filled up by the

;uccessfui candidates as selected by the Board of Officers,
1990, the applicant could not be promoted during 1990-91.
Hdwever. the aepplicant along with some successful candidates

K as selected by the Board of Officers, 1987 was promoted

o

in aug 1992, As such, no discriminatory treatmeht was

v

meted out to the applicant, Further, it is pertinent to |
. [
mention here that any promotion is ssux subject to availabi;y

of the vacancy/ post and in conformity with the rules,
There is no Provision in the relevant rules giving
indefeasible right to the applicant whose name appeared
in the Select List to get promoted, There is no provision.

L4

contdesse 4,



it is requested the Hon'ble Trikunal to refer to our

-as prepared Dy the 3oard of efficers'durihg 1?87 was

C4)

under the rules prohibiting the Respondents to £ix the R

time limit as stated,anove. And the said empanelnenﬁ/

Select bist, is at the best, a conéition of el;glbllity
for the purpose of promotion and by itself does not
amonnt to selection or creating right to be prOﬁoted

unless relevent Rules state to the ccntrary. o

6, o That with regard to the statement made in - 4 4

pmceequ paras 1 and 4 . Further, it is stated that
Commandant has dxseretionary power in the natter of ~«.
appointment, promotion and discipline etc. in respect of
Indnstrial Personnel working in this d-pot and by applying

his power the appliuant along with some other selected RO

individuals were promoted even thou@h the nselecgion Li$tﬁﬁﬁ*

lapsed. No diaerxmindticn was CQNﬁlutud by the responﬁentu
in the matter of promotion to the applicant and hence‘ o
allegations made on the respondents through out the para j,s"*"”j

baseless, unjust and unwarranted and have no merit.

Ts Thet with regard to the statements node in paran 4 51?

to 4,9, and 5.1 to 5,4 &and 5,7 to 5, 9 and 6& Te the

answering Re&pundents submits that, nothing beyond the  ?”‘ :
record is admitted and the allegation levetled'against.théf-fﬁ:w
Respondents are baseless and without any ratlonal faundatlon % 
since the Respondent/ deponent is a law aaldzng auth@rity ané?;
there is no any such “ecords as allegad il aate& such '

the appl;cants is put to strictest proof. thereoﬁ.

cgntdL_-5.5'¢ J.




(5)

8. “ with regard to para 5,5 it is stated that the
applicant was promoted by the depot adminisération and

there was no denial of benefit of promotion to the

applicant,

9 wWith regard to para 5.6 it is stated that there

was no rejection of the claim of the applicant as the

individual was promoted w.e,£. 02 August, 1992,

104 with regard to paras 8, 8.1 to 8,4 it is stated
that applicant had appeared in the Trade Test for promotion
to the rank of Paker mate during 1987 before the Board of

officers and &® he was selected for promotion, However,
due to the non-availability / non occurrence of YENIXEE
vacancies for the post of Packer Mate during the validity

period of the Selection List as explained in the preceding
paras, the applicant could not be promoted , However, theé

then Comdt, promoted the appiicant on 02 Augﬁst 1992 even
though the validity period of the “"Selected Lisﬁ " as
prepared by the Board of Officers during 1987 was expired.
Hence there was no discrimination in the matter of promotion
t6 the applicant, The prayer made by the applicant through
the ibid OA is baseless illegal and unwarranted and be

dismissed with cost,

i1, That the Respondants submit that the application

is devoid of Merit and as such the same is liable to be

dismissed.

i %C
e

contdeeses 060
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( 6)

12, That this Written statement is made bonafide and

for the ends of justice & equity.

VERIFICATION

., Gl Morsjunder, g}t Seodh, Comdy

e 00006000000 ..'.‘.0... .a.....yofficer'

| GHY, .9.2/%/2/. . A %.Q@a . C/ voe 14. AP@ do hereby solemnly

declare/ verify that the statement made hereinabove
are true to my knowledge, belief and information and

- nothing being supressed.

I sign this verification on this | 24}, _day

of May , 2005 at 1\}0\1%?1/ Gumahali
U .

Gomman dant
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IN THE CENTRAL ADMMS&%:W%&NAL, 3‘3 Z g
| GUWAHATI BENCH, GUWAHATE, 55 | « j |
| | — Guwabag Sanch __J o7 :'5 % J
0.A.No.246 of 2004 < ff -3
Y
Shri Mukh lal Sahu —(;)5 g
AnnBaont
.l.nrl'“‘ﬂ 11 .
-Versus-
The Union of India & Others
| ...Respondents
-AND-
IN THE MATTER OF

Rejoinder Submitted by the Applicant in the above said

Orioinal ;A‘pplicaf;'nn oga;ncf the Written gtatement flad

N3 AE AL [ LV Vv ALAIL ALV YV ALALUWAAL D WALWVALLIWIALY  A3AWNAS

‘by the Respondents.
The humble Applicants submit this Rejoinder as follows:

1. That with regard to statement made in paragraph 1(a) of the

Xl]r-:ﬁan Qtatemaent ﬁled b}r the Rncr\nnﬂm»}fo Of ﬂ'\o abevn aatd ﬂr;n;nol

¥ AALLWAL S WALWALAWIAL AA S P ANAVAL LD $ivj U GAN SNk Edilg,

Application, the Appﬁcant have no comments and beyond records
nothing 1s admitted.

2. That with regard to statement made in Paragraphs 1(b). (c), (d) &

2 Qf the \Xjritten Qtatement ﬁ‘ed by thn Raonnndonts Of the above aaid

AR AFRARLWALIWALL  AAL VARSIV Y AN

Original Application, the Applicant begs to state that the same are not
 true and also misleading to this Hon’ble Tribunal. N

.3) That with regard to statement made in paragraph 3 & 4 of the

Written statement ﬁ‘ed by the pner\t\ndﬂnfe nf the abeve caid f\r;nh}al

YO 2ALUVWAL OUALWALAVALL A2 A\UUY\I‘A WAALD WA MLEANS A AE’M
Application, the Applicant have no comment and beyond record nothing
is admitted.

4)  That with regard to statement made in parégraph 5,6,7,8,9,10,

11 & 12 of the Written statement filed by the Respondents, the Applicant



\

begs to state that the same ate not true and also misleading to this

blo Tﬂb 1imal The Ar\f\h hooo tn si“a‘e t at

L e i u Vv W (X 91

he appeared for the

trade test for promotion to the rank of Painter Mate during the period
1987 and he was qualified by the Board of Officers but he was not

ndon '9'3’ A & 5 whan

nlr\fvd to th ranl Af Paintoer NMa o The R

ACAAAN WL A WALALWL LVAAL A diw A\eutl\l.lauuua

are junior to the Applicant had appeared in the trade test for Painter Mate
during the year 1990 and they were promoted to the rank of Painter Mate
in the year 1990. The Applicant who is senior to the Respondent No.3, 4

& 5 %85 promoted to the rank of Painter Mate in the year 1992. But thoy

Rosprdd N0 3, 425 WETE promoted to the rank of Painter Mate during the year 1990. The

Daonnﬂdanfc ‘lﬂ ﬂ'uan- “rrlﬁ'nh gtatement hae ui"uteu thaf the A‘ﬂf\‘ cant

ANV PR IA LR LAWAL  AFULALWALIWA. ;Auu [ SLV vy

could not be promoted to the higher rank i.e. Painter Mate due to non-

 availability of post during the year 1987 and the selection list is valid for

4% ALAVRAMLD, 4 BAVWE G ALY 435 saxW

one yocr siv manthe  Afior ﬂ—mf ﬂ'ua Ar\r\l 1cant rl A not apﬂoared n tha

trade test for the post of Pamter Mate but the Respondents on what basis
and criteria promoted the Applicant in the year 1992 after his junior who

138 ah‘nar‘v ]'\nnr} nrnmoted in the year 109N Tf tha sn]nnt l;ct acnnrrl-;nn o

Vuuy Uvtal paivaas A7 AV, 11 WA Dwiawe Ao e )

the Respondents has already been lapse after one and six months in the
year 1987 then on what basis the Applicant was promoted in the year
1992 when alréady junior persons has been promoted to the post of

Painter Mate. The Respondents in their written statement in paragraph 10
has stated that the Applicant had appeared for trade test for promotion to

the rank of Packer Mate during the year 1987 before the Board of

WL AVELELW

Officers and he was selected for the promotion. But in fact the Applicant

never appeared in trade. test for Packer Mate during the year 1987, he had
87 and he was

Lo ) luu Vo

n.rﬂ\r onﬂoaﬂad for trada te of Palp ter \ﬁnfn in ﬂ-‘e vaar

AW/ MWW AVALW AL LAA AT

h—l

selected by the Board of Officers for promotion to the post of Painter
Mate.

From the above, the Written Statement submitted- by the

Awrax v

Respondents are wholly bereft of substance and no credence ought to be
given to it. Thus, in view of the abject failure of Respondents to refute

the cnnfonhnn Ver-rhnnfc r\npof;nns Cf la“r and araninde “rln "\tt tha

ASARAWILLANSLL ALLAVEAND MUV LAVAL LAY S By et waw

Applicant in the Original Application filed by the Applicant deserve to

be allowed by this Hon’ble Tribunal.




VERIFICATION

I, Shri Mukh lal Saha, T/No.2066, Painter, No.2 Sub Depot, -

Office of the Commandant 222, Advance Base Ordinance Depot, C/o 99
APO do hereby solemnly verify that the statements made in paragraph nos.
\, 2,3 —— _are true to my knowledge, those made
. / J . )

paragraphnos.
true to my information derived there from which I believe to be true and

are being matters of records are

rests are my humble submissions before this Hon’ble Tribunal, I have not

suppressed any material facts. ‘ _
~ And I sign this verification on this theiy#day of J\JY 2005
at Guwahati. ’ : '

o Mukn Lo Sl
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IN THE CENTRAL-ADMIN} BUNAL, T 5
GUWAHATI BENCH, GUWAHATL e
0.A.No.246 of 2004 'mé
Shri Mukh lal Sahu
...Applicant
~Versus-
The Union of India & Others
...Respondents
-AND-
IN THE MATTER OF

Additional Rejoinder Submitted by the Applicant in the
above said Original Application.

The humble Applicants submit this Additional Rejoinder as follows:

L. That your Applicant begs to state that he has came to know about
his promotion with the seniority to the post of Painter Mate / Painter OG
w.e.f2™ August 1992 instead of year 1987 as per Respondents Order
No.1519/PC/X1/01/Est. Dtd. 3™ January 2004 and he approached this
Hon’ble Central Administrative Tribunal, Guwahati Bench, Guwahati by
filing this instant Original Application No.246 of 2004 for seeking
justice in this matter.

2. That your Applicant begs to state that in spite of his best effort he
could not collect the recruitment rule and procedure to be adopted
regarding conducting trade test. As far his knowledge the department
policy is that once who had passed trade test for a particular post and he
does not need to appear again in this same trade test for the same post.
The Hon’ble Tribunal may be pleased to direct the Respondents to
produce the recruitment rule and procedural rule regarding trade test ete.
and also may be pleased to direct the Respondents to produce the records
of status of 13 individual who were qualified in the year 1987 for the
post of Painter Mate / Painter OG.

Mulgh 1ol $ al

WO R

P

(a\h( « ARY V\QD

Ados



VERIFICATION

I, Shri Mukh lal Saha, T/No0.2066, Painter, No.2 Sub Depot,

Office of the Commandant 222, Advance Base Ordinance Depot, C/o 99
APO do hereby solemnly verify that the statements made in paragraph nos.
\/ y are true to my knowledge, those made in
paragraph nos. e are being matters of records are
true to my information derived there from which I believe to be true and
rests are my humble submissions before this Hon’ble Tribunal. I have not

suppressed any material facts.

And [ sign this verification on this the {{#{day of Wa’c 2005

at Guwahati. m N\W l,\ /L a/{ ‘S Q]A«

. Mukly lad Lalu



