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List on 25.02.2005 to éhable

25.01.2005
the respondents to file written -
statement. ‘
Ao O
_ Member (A)
- mb
. 25.2.2005 Present : The Hon'ble Mr. K.V.

Prahladan, Member (A).
-Four weeks time is given to
the respondents to f£ile written i
statement. | ﬂ
List on 01.04.2005 for ordersl
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‘ “ Member (A)

mb ' : ‘ L .
01.04.2005 Mr. A.K, Chaudhuri, learnad .
Addl. C.G.S.C. for the responduts i
seeks time for filing writt.en m-,ate—
ment. Post on 29.4.2005, - ;
}
o . |
o Vice-Chairman -

Mr. A.K, Chaudhuri, learned J\':idi.
C.GeSeCo - fOor the respondents submits
that some more time is required te file
written‘statenent. List on 31.5.2005,

Vice~Chairman
mie

31.5.2005 Mr .S.Nathf{, learned counsel for the
| applicant ssbmitted that he has received{
the written statement and the matter can|
be posted for hearing. Post for hearing ‘
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06.10 2005 Heard learned counsel for the
parties. Hearing concluded. Judgment
‘delieverzd in open Court, kept in
separate sheets. The application is
2.;{/01?1/ disposed of in terms of the order.
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CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH.
0.A. No. 242/2004

DATE OF DECISION: 06.10.2005.

Sri Subimal Roy APPLICANT(S)
Mr. M. Chanda, Mr. G.N. Chakrabarty ADVOCATE FOR THE
APPLICANT(S)
- VERSUS -
U.0.1. & Others RESPONDENT(S)

‘Mr. AX. Chaudhuri, Addl. C.G.8.C.

ADVOCATE FOR THE
RESPONDENT(S)

THE HON'BLE MR JUSTICE G. SIVARAJAN, VICE CHAIRMAN.

THE HON’BLE MR M.K. MISRA, ADMINISTRATIVE MEMBE

1. Whether Reporters of local papers may be allowed to see the \

judgment?

2. To be referred to the Reporter or not?

3. Whether their Lordships wish to see the fair copy of the

judgment?

4. Whe{:her the judgment is to be circulated to the other

Judgment delivered by Hon’ble Vice-Chairman.

f}mﬁ} - Cil

R.

Renches? |

!

_ ¢
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CENTRAL ADMINIS T RAFWE TRIBUNAL

Original Application No. 242 of 2004

Date of Order : This the 6" day of October 2005.

The Hon'ble Mr. Justice G. Sivarajan, Vice-Chairman.
The Hon’ble Mr. MLK. Misra, Administrative Member.

Sri Subimal Roy,

MES No. 228303,

S/o - Late Satyabrata Roy,

Junior Engineer (Civil),

O/o - The Garrison Engineer, MES, .
Silchar Division,

P.O. - Arunachal Pradesh,

Dist - Cachar, Assam.

... Applicant

By Advocates Mr. M. Chanda, Mr. G.N. Chakrabarty, Mr. S. Nath.

- Versus -

1. The Union of India,
Represented by the Secretary to the
Government of India,
Ministry of Defence,

New Delhi - 110 Q01.

2.  The E-in-C’s Branch (FIC/EIR)
Army Headquarter, DHQ
New Delhi.

3.  The Chief Engineer,
HQ, Eastern Command,
Engineers Branch,
Fort Willam,

Kolkata - 21.

4.  The Chief Engineer,
Shillong Zone, M.ES.,
Spread Eagle Falls,
Shillong - 793 011.

5. The Dy. Director (Admn.)},
Ofo - The Chief Engineer,
HQ, Eastern Command,
Fort Willam,
Kolkata - 21.

6. Department of Personal & Training,
Govt. of India,
Represented by it's Secretary,
North Bock, New Delhi - 110 001.

By Advocate Mr. AX. Chaudhuri, Addl. C.G.S.C.

. . Respondents




ORDER (ORAL)

SIVARAJAN. |. (V.C.

The applicant was initially appointed as Overseer. He was
promoted to the post of Superintendent, Building/Roads, Grade II on
15.01.1998. Later the post of Superintendent was re-designated as
Junior Engiheer (Civil). The grievance of the applicant is that though
he had completed 24 years of service on 27.05.1993, he was not given
benefit of ACP Scheme. The applicant made representation on
16.02.2004 (Annexure - III) before the 2™ respondent for grant of 2™
financial upgradation under the ACP Scheme. His grievance is that
the 2" respondent has not taken an§ decision on the said

representation.

2. The Respondents have filed their written statement,
wherein they have taken the stand that that since the applicant has
been promoted to the post of Junior Engineer and since he did not
have the requisite Diploma, he cannot be granted 2™ financial
upgradation untill the period of 12 years from the date of promotion

to the post of Junior Engineer expired.

3. We have also heard Mr. M. Chanda, learned counsel for
the applicant and Mr. A K. Chaudhuri, learned Addl. C.G.S.C. for the
respondents. A Division Bench of this Tribunal had occasion to
consider a similar situation in a case of another employee of the same
department in its order dated 21.01.2005 in O.A. No. 241/2004 and
made the following observations :- |

“5. As we have noted the case of the

applicant for grant of second financial
upgradation is based on the memorandum

o/



dated 9.8.92 {(Annexure - II) but the second
respondent has not considered the effect of
the 1999 ACP scheme while issuing the
impugned communication dated 10.6.04
(Annexure - IX). It is true that the applicant
did not satisfy the conditions stipulated in the
earlier scheme or in the communication
Annexure - IX. As already noted the claim of
the applicant for grant of second ACF on
9899 is based on Annexure -~ I
Memorandum. In regard to the contention of
the respondents the applicant is not entitled to
the benefit in view of the fact but he did not
pass the MES procedure examination and did
not possess a diploma in civil engineering.
Counsel for the applicant has relied on the
decision of the Supreme Court and the
decisions of different Benches of the Tribunal
including one given by this Tribunal. Having
considered the rival submissicns, we are of the
view that.this application can be disposed of
with directions.

6. The applicant has not projected his claim
for second financial upgradation with
reference to the Memorandum dated 9.8.1999
before the 2" respondent in the earlier
representation though there was a reference
to the same in the representation. The claim
was considered only with referencé to the
earlier scheme and the one time special grant
referred to the Annexure IX communication.
Thus the respondents did not get an
opportunity to examine the claim of the
applicant based on the Scheme dated
9.8.1999. Further, all the required factual
details are not available in this case. In these
circumstances, it will not be in the fitness of
things for the Tribunal to consider the claim
on merits at this stage. The matter has to be
considered by the authorities themselves at
the first instance.

Accordingly the applicant is directed fo
make a detail representation setting out his
claim for grant of second financial upgradation
with effect from 9.8.99 based on the scheme
{Annexure - II) before the second respondent
within a period of one month from today. If
any such representation is made the
respondents will consider the same with
reference to the ACP Scheme of 9.9.99
{Annexure - I} and in the light of the decisions
relied on by the applicant and referred to in
this order and pass an appropriate order
within four months from the date of receipt of



the representation. We make it clear that we
have not expressed any views on the merits of
the claim made by the applicant.”
4. In view of the above, we are of the view that this O.A. also
can be disposed with similar direction. Accordingly, the applicant is

directed to make a detail representation setting out his claim for

grant of second financial upgradation with effect from 09.08.1999

based on the scheme (Annexure - I) before the second respondent

within a period of one month from today. If any such representation is
made, the respondents will coﬁsider the same with reference to the
ACP Scheme of 09.08.1999 (Annexure - I) and in the light of
paragraphs 5 and 6 of the order in O.A. No. 241/2004 extracted
hereinabove and pass an appropriate order with‘in three months from
the date of receipt of the representation. We make it clear that we
have not expressed any views on the merits of the claim made by the

applicant.

5. Though Mr. M. Chanda, learned counsel for the applicant
relied on various decisions of Courts since the matter is relegated to .
the authorities, it is open to the applicant to present all ‘these '
decisions by making reference in the representation to be filed as

directed above.

The O.A. is disposed of as above.

( G. SIVARAJAN )
VICE CHARIMAN
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IN THE CENTRA DMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

0.A. No. 2\17/ 12004

Sri Subimal Roy.

-Vs.-
Union of India & Ors.

LIST OF DATES AND SYNOPSIS OF THE APPLICATION

27.05.1969- Applicant initially appointed as Sub-

Qversear,

15.01.1998~ Applicant promoted to the POsT of
Superintendent, Building/Roads, Gr. II. The

pwost of Superintendent B/R was ﬁubgequentiy

re~designated as Junior Engineer (Civil) and

»//as such the applicant is working as Junior

Fngineer (Civil) at present.

09.08.1999~ Govt. of India introduced one welfare Schems

in the name of assured Career Progression

) S T S e o N
{ACP) Scheme. Under the sald Scheme 1t was
i—— - . N . . e b o ——— - - -

provided that the central Government civilian
amployvess who olw not get any regqular

promotion due to stagnation, will be granted

. r " . .
two financial upgradations on completion of
(/,’12 vears and 24 years of regular service

during the entire tenure of their service.

The applicant completed 24 vears of

BREVICE on z/ 05.1993  and as such he is
<n11L1md for 2nd upgradation under the Schame
At least w.e.f. 09.08.99 1.e. the date on

W T e . .
which the ACP Scheme came into being.

01.09.1999- Department of Defence fccounts  vide 1ts
letter dated 01.09.99 issued clarification

<=



regarding fulfillment of normal cromotion
Norms. (Annexure-IV)
14.03.2001- Office of Accountant General (A&E), Meghalaya

granted second financial upgradation under

~// acP Scheme w.e.f the date of their completion

of 24 years of regular service. {(Annexure=V)

12.06.2002- The Rezpondents Dspartment proposed to the

Govt. for granting an one-time benefit under

the ACP Scheme to those Junior Englneers
{ (Civil) who were promoted from the lower post

L of Superintendent (B/R) Gr.II.
16.02.2004~ applicant submitted representation praying
for grant of »Nd  financial upgradation to
V//// him under the ACP Scheme but no response.
Hence this application baefore the
Hon’ble Tribunal.

PRAYERS

Relief(s) sought for:

Under the facts. and circumstances stated above, the
‘applicant humbly prays that Your Lordships be pleased to
admit this application, call for the records of the case
and iz=ue notice to the respondents to show cause as to
why the relief(s) sought for in this application shall
‘not be granted and on perusal of the records and after
‘Ih@arimg the partiss on the cause or causes that may be

Cwshown, be pleased to grant the following relief(s):

1. That the Hon’ble Tribunal be pleased to direct the
respondents  to grant »1d  £inancial upgradation to the
Capplicant w.e.f. 09.08.1999 with arrsar monetary benefit
in the pay scale of Rs. 5,500*9@00!w in terms of ACP

“oheme .
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L Costs of the application.

&

any other relief(s) t@‘wﬁiéh the applicant i% @ntitledv"iv
‘as‘the Hon’ble Tribunal may deem fit and propar,

| _ . ;

'?.That the Hon’ble Tribunal be pleased to d?ramt' the
K respondents that the pendency of this apwlicaﬁion‘shall
not be a'bar for the respondents for comsidaratgon of the

. #
Cage'of the applicant for providing relief as pﬁay@d for.
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IN THE CENTRATADMINISTHATIVE TRIBUNAL

GUWAHATI BENCH: GUWAHATI
(An Application under Section 19 of the Administrative Tribunals Act, 198%)

JTitle of the case 0. A. No /2004
Shri Subimal Roy fApplicant
-Versus -

‘Union of India & Others : Respondents.

: I

| INDEX
)

S, ANexXUra Particulars Page
,'NQ No .

; o1 R Application 1-1é&
top o verification -17=-
03 I Copy of the Scheme dated 09.08.99 | 1834

04, II Copy of order dated 25.04.96. ZDF»%y
05. 11T Copy  of representation dated -29-
16.02.2004.,
06 . v Copy of letter dated 01.09.99. 30-34
N
T 07. v Copy of order dated 14.03.2001. 3t40
Filed by
[
| Sobrade Nl
" Date: 0T . |0, Y Advocate

e
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GUWAHATI BENCH: GUWAHATI

fAn aApplication under Section

Tribunals Act, 1985)

0. A. No.

BETWEEN

Shri Subimal Roy,

MES No. 228303,

8/0- Late Satyabrata Roy.

Junior Engineer (Civil)

0/0~ The Garrison Enginesr, MES

$ilchar Division,
P.0- Arunachal.

Dist-Cacnar, Aasam.

~AND~

1. The Union of India,

Hepresented by the Secretary to the

Government of India,
Ministry of Defence,
New Delhi- 110001.

2. The E~in~C's Branch (EIC/EIR)

Aarmy Headauarter, DHQ.

New Delhi.

3. The Chief Engineer,
HQ, Eastern Command,
Engineers Branch
Fort Willam,
Kolkata-21.

4. The Chief Engineer,
Shillong Zone, M.E.S,
Spread Eagle Falls,
Shillong- 793011.

the ' Administrative

/2004
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The Dy. Director (admn.),
0/o- The Chief Engineer,
HB, Eastern Command

Fort Willam

“olkata~21.

Departmental of Personal & Training,
Bovi. of India,

Represented by it’s Secretary,

North Block,

New Delhi- 110 001.

- -

is made.

This application is made not against any particular
order but against non-consideration of grant of pnd
financial vupgradation to the applicant in terms of
Assured Career  Progression  Scheme  (for short  ACP
Scheme) framed by the Govt. of India. The applicant is
entitled te 2"% financial upgradation under the ACP
Scheme on completion of 24 vears of service but the

benefit has not been extended to him even aftTter his

rendering saervices for more than 35 vears.

Jurisdiction of the Tribunal.

&



i The applicant declares that the subject matter of this
application is well within the jurisdicticn of this

Hon"ble Tribunal.

3. Limitation
The applicant further declares that this application is
filed within the limitation prescribed under section-21

of the Administrative Tribunals Gct, 1985.

4. Eacts of the Case

4.1 That the applicant is a citizen of India and as such he
is  entitled to  all the rights, protections and
privileges as guaranteed under the Constitution of

Indis.

4.2 That vyour applicant was initially appointed as Sub-
Overseer on 27.05.1969 in the respondent department and
was'ther@after promoted to the post of Superintendent,
Building/Roads (Supdt. B/R) on 15.01.1998. The post of
Superintendent B/R was subsequently re-designated as
Junior Engineer (Civil) and as such the applicant is

working as Junior Engineer (Civil) at present.

4.3 That pursuant to the recommendation of the Fifth
Central  Pay Commission, the Government of India.
Ministry of Personnsl, Public Grievances and Pensions,
Department of Personnel and Training (DOPT) vide it’s
Office Memorandum NO.35034/1/97-Estt. (D) datead
09.08.1999 introduced one Assured Career Progression

Scheme (for short ACP) Scheme making provisions for

éb&“@n—tv g_gj
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financial upgradation of the central Goverrmant

) -

civilian emplovees on completion of 12 yvears and 24

-

vears of service as a ‘Safety net’ in order to provide

i

relief against the hardships caused to such emplovees
due to stagnation. As per the said Scheme, the Central
Government Civilian employees who do not get  any
regular promotion due to stagnation or the catsgories
of employees for whom there is no promotional avenues
ar  because of the limited prometional scope, such
anplovees will be granted two financial upgradations on
completion of 12 vears and 24 vears of regular service

during the entire tenure of thelr service.

{(Copy of the Scheme dated 09.08.99 is annexed
hereto for perusal of Hon’ble Tribunal 2%
Annexure-1).

That the applicant having served for long 29 vears as
Sub-Oversear, was promoted to the post of Supdt. B/R
{now re-designated as Junior Engineer (Civil})) in 1998
only and thereafter did not get any further promotion
under the regular promotional avenue and as such 1is
wtagnated in the same post for long time. The applicant
has completed 3% years of regular service and during
this period he has got only one promotion as stated
above. As per the ACP Scheme an employee is entitled to
1830 financial uparadationon on completion of 12 years
of service and 2N9  financial upgradation  on
completion of 24 years of service. Since the applicant

) . . . 4
got one promotion in 1998 he is entitled for the 2M¢



upgradation in terms of the ACP Scheme and he completed
24 vears o0f regular service on 27.05.1993. The ACP
Scheme being launched on 09.08.99, the applicant is

nd upgradation at least

entitied to the benefit of 2
wqe"fulogﬂOSn@Q although he had completed 24 vears of
sarvice much earlier i.e. in 1993. Be it stated that
the applicant at present working in pay scale of Rs.
5,000-8000/~ but as per ACP Scheme the applicant is

entitled for financial upgradation to the scale of pay

of Rs. 5,500-9000/~.

That the Ministry of Defence, Govt. of India pursuant
to the Jjudament and order dated 31.03.95 and dated
15.06.95 of the Hon’ble Central Admini%trativa‘Tribumal
{CAT), Bangalore Bench issusd one order dated
25.04.1996 and introduced a Scheme similar to the ACP
Scheme. Under the said Scheme the Superintendents B/R
Grade-IT of MES was entitled to the grade higher than

the entry grade on completion of 5 vears of service and

would further be entitled to get the next higher grades

on completion of 15 vears of service. The upgradation
on completion of 5 vears of service was made effective
from 01.01.1986 and the same on completion of 15 vears
of service was made effective from 01.01.1991 undar the
sald Scheme.

{Copy of the order dated 25.04.96 1is annexed
heraeto for DR/PUSaL of Hon’ble Tribunal a8

Annexure-I11).

That since the applicant was promoted to the grade of

Superintendent B/R Grade~IT in the yvear 1998 i.e. after_



AN
6

launching of the above gtated'éah@me dated 25.04.96 and
since thereafter the ACP Scheme of the Government of
India was introduced w.e.f. 09.08.99 i.e. within 1 vear
of his promotion, %0 the fulfillm@ﬁt of the criteria of
5 ovears and 15 vears of service for upgradation as
@nvisaged under the above stated scheme dated 25.04.96
before 09.08.99 became an absurdity in case of the
applicant and consequently he did not get any bkenefit

undar that Scheme dated 25.04.9&.

That with the launching of ACP Scheme w.e.f. 09.08.99,
the applicant became entitled to 219 yUpgradation
w.e.T. 09.08.99 1in accordance with the scheme and as
sUCh he apprbached the Respondents praving for grant of
29 financial upgradation to him in  terms of ACP

Scheme .,

That 1t is stated that following the introduction of
the ACP Scheme, the Respondents department vide it’'s
Aarmy HQA s letter MNMo. B/75011/RR/JE (Civil)Y/CS8CC dated
12.06.2002 proposed that the promotees from the lower
wost to the post of JE (Civil) are eligikle for one
time bensfit under the ACP Scheme and accordingly the
service particulars of the applicant were forwarded to
MR Eastern Command by ths Chief Engineer, Shillong zons
vide letter No. 81427/ACP/1087/EID dated 06.01.2002 of
C.E (AF) Zone for grant of one time benefit under the

ACRk Scheme to the applicant.

That the applicant submitted representation through

oropar channel to the Respondent No.2 on 16.02.2004



praving for arant of ond financial upgradation under .
ACP Scheme but with no respONsSe. Hea submitted

representation earlier also.

{Copy of the reprasaentation dated 16.02.2004 is
annexed hereto for perusal of Hon'ble Tribunal as

s
Annexure- II11}.

4,10 That the applicant begs to state that for granting
.finaﬁcial uparadation under tha‘ﬁCP Scheme, only the
following things are required; -

(a) The official must have completed 12 years of
regular service for first upgradation and 24
vears of service for o'd ypgradation, if he
has not got any regular promotion.
(b)Y If such official has got one regular
promotion then he will be eligible for 15t
upgradation after completion of 24 yaars of
service, and
(c) One Screening Committee constituted for this
purpose shall assess the syitability of the
candidate for grant of benefit under ACP
Bohems .
as regards the assessment by the Screaning
fommittee, it has specifically been spelt out in the
scheme that the Screening Committee will Scrutinika the
hel@vant service records, ACR dossiers, disciplinary/
penalty proceedings, if any, to assess the fitness or
otherwise of an  employvee for grant. of financial

uparadation by fixing the pay in appropriate higher pay



scale. This 1s clearly evident from para 4.2 of the
letter dated 01.09.99 issued by the Department of

Defence Accounts under the same Ministry of Defaence.

(Copy of letter dated 01.09.99 is annexed hereto -

for perusal of Hon’ble Tribunal as Annexure-IV).

4.11 That the applicant most respectfully begs to state that
the applicant has fulfilled all the requirements under
ACP 3cheme as stated in the preceding para hereinabove
and as such he is entitled to get the 2"9 upgradation

w.e.f. 09.08.99 as provided under the Scheme.

4.12 That the ACP Scheme is a welfare Scheme launched by the
Gavt. of India with a noble gesture to arant the
benefit of two financial upgradations to the officers
who are stagnated for long. The applicant has fulfilled
the criteria of the reguired length of service which is
the sole parameter for considerations but the same has
not been considered. The respondents even did not give
A reply to the representation dated 16.02.2004 of the

applicant which is a duty caste upon the respondents.

4.13 That all the departments including the office of the C
% AG of India have been granting the benefit of
financial upgradations to their emplovees on completion
of aqualifying vears of service in accordance with the

ACP Scheme without any special rider whatsoever.,

4.14 That the applicant most humbly begs to submit that due
o non-consideration for grant of second financial

upgradation under the ACP Scheme, the applicant has

\3



been suffering heavy financial losses. Finding no other
alternative, the applicant is approaching this Hon’ble
Tribunal for protection of his rights and interests and
it is a fit case for the Hon’ble Tribunal to interfere
with and protect the -rightﬁ and interests of the
applicant, . directing the respondents to grant second
financial upgradation to the applicant under the ACP

Scheme w.e.f. 09.08.99,.

‘4u15 That 1t is stated that the applicant came to learn that

the respondents issued letter bearing No. 131841/CAT
BANG/214/Engrs/EID dated 10 Jun 2004 denving the
benetit of ACP Scheme on the alleged ground that the
sald benefit cannot be allowed to the individual who
are not having the Diploma in Civil Engineering and not
passed the MES procedurs examination. It is submitted
that there is no such condition laid down in the ACP
Scheme dated 09.08.1999 and as such Compﬁrollar General
of  Defence Accounts can  impose such unreasonable
condition for grant of ACP Scheme to the applicant and
to other similarly situated emplovees. Be it stated
that Sri M.L. Goswami is also a similarly situated J.E
(Civil) working in the same department and claiming the

benefit of ACP Scheme for firancial upgradation.

4.16 That while all other Central Govt. Departments have
implemented the ACP Scheme in case of their emplovees
without asking for any Departmental Examination/sSkill
Tezt, 1t is only in the respondent department that an

additional requirement of diploma and test have been
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4.18
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imposed in utter violation of the provisions of the
scheme. It is relevant to mention here that in the
Office of the Accountant General (A&E), Meghalava &
employeas have bean granted second financial
upgradation under ACP Scheme w.e.f. the date of their
completion of 24 vears regular service without any
bepartmental Examination/ Test vide order No.297 dataed
14.0%.2001.

It 1s further submitted that similar issues raised
in Original Application No. 1 of 2004 by the similarly
circumstanced emplovees of the office of the Controller
of Defence Accounts., Guwahati and the Hon’ble tribunal
Was pleased to admit the said Original Application No. 1
of 2004 and the said case is now pending before this

Mon’ble Tribunal.

(Copy of the order dated 14.03.2001 is annexed

hereto as Annexure-Vv).

That it is stated that due to non-fixation of pay Scalé
a8 provided under the ACP Scheme dated 09.08.1999 and
#lso due to non-fixation of Pay 1n the higher revised.
scale of pay as per existing hierarchy, the applicant
is incurring huge financial loss each and every month
and as such cause of action recurring in nature and
arises each and every month till the benefit of ace
Scheme is gr&hfed to the applicant by re-fixing his pay

in the appropriate higher scale.

That it is stated that question of posSsessing diploma

in Civil Engineering and passing of anvy departmental
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examination does not at all arise for grant of benefit
to the Govi. employees in terms of office memorandum
dated  09.08.1999 issued by Govt. of India, the
concdition laid down in serial No. & of ANNEXURE-I for
grant of benefit under the ACP Scheme in fact relates
to Group ‘D7 employee, where so far it is related to
massing of the Departmental examination and also
required to attain Benchmark as well as fitness for
granting the bensefit of ACP, it is quite clear from
condition No. 1 of ANNEXURE-I that it is mere placement
in the higher pay scale on completion of residency
period of 12/24 years of regular service, condition No.
15 also make abundantly clear that immediately on
completion of 24 years of regular service the civilian
central Govt. emplovees should be granted 2nd
financial upgradation. It is further stated
specifically in condition No. 13 that the benefit of
@CP Scheme should be provided in lieu of time bound
promotion  scheme or  in-situ  promotion scheme and
further made 1t clear that‘the ACP Scheme cannot run
wimultaneously with the time bound promotion scheme or
in-situ promotion scheme. It should be further evident
from following decisions of learned CAT that
departmental examination is not necessary.

GTI 2003(27 532 CAT Hyderabad Bench, 6. Madhava

Rao and etc. Versus Union of India and Ors.

In the view of the above discussion the learned
Tribunal held that there 1s no requirement of passing

any departmental examination and the normal promotion
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Has been elaborately clarified in paragraph (vii) of

O.6.0.9% letter dated 01.09.1999, which is quoted below:

“(Qii) Fulfillment of normal promotiom norms for
promotions from one grade to the other, as per
@extant orders i.e. analysis for last 3 vyears in
respect of Group ‘C° & ‘D’ employvess and ACRs for
last five vyears in respect of Gp ‘B’ emplovees,
their integrity. seniority cum fitness in case of

Bp "D’ emplovees disciplinary penalty proceedings

as per the provisions of CCS (CCA) Rules 1985 eto.

to assess their fitness or otherwise, as observed
by a DPC, shall be ensured for grant of financial
up-gradation under the ACP Scheme.”

Tn view of the above definition regarding
fulfillment of normal promotion norms it is quite clear
that the DPC screening committee shall consider ACRs of
the Govt. emplovees for last 3 years in respect of
Group ‘C° and ‘D’ employees and the ACR’s for last 5
vears in respect of Group ‘B’ employees, their
int@grity, seniority cum fitness, provided there is no
disciplinary proceeding is pending against the central
Govt. employee, in fact these are the normal promotion
norms required to be satisfied for grant of benefit of
ACP  Scheme. Therefore passing of any departmental
axamination has not been prescribed by the D.O.P.T. Aas
such, regulresment of passing of  departmental

examination cannot be insisted ugon by the departmental
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%authoritiea where the same 1s not prescribed by the
D.0.P.T.

| As such contention of the respondents  that the
éﬁovtu emplovee must require diploma and to pass the

i
:ﬂﬁpartmental examination for grant of ACP benefit is

‘contrary to the Govt. policy/Scheme laid down by the

‘Govt. of India/ D.O.P.T.

That this application is made bonafide and for the

cause of Jjustice.

Grounds for relief(s) with legal provisigns.

- For that., the Govt. of Tndia framed rules under the ACP

woheme for grant of two financial uparadations in thelr
full tenure of service on comwlétion of 12 vears and 24
vaars of regular service to the Central Government
civilian employees who do not get any promotion through

thelr normal avenues due to astagnation.

For that, the applicant has completed his 24 vears of

in

regular service way bkack 1in 1993 and as such he 1
antitled o gat the benefit  of 2”d financial
upgradation under the ACP scheme at least w.e.f.
G69.08.99 i.e. the date on which the ACP Schems came
into force. He has completed 35 vears of service by
FIOW .

For that, all the departments including the office of
the ¢ & AG of India have been granting financial

uparadation to their employees’ w.e.f. the date of
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completions of 12 and 24 years of regular service 1in

terms of ACP Scheme.

For that, the applicant did not get any benefit of
uparadation under the Departmental Scheme dated

25 04.96 and he is also being denied the same bensfit

under the ACP Scheeme.

For that, the provisions made under the ACP Scheme are
conditions of service framed by the Ruls making
@Guthority and hence constitute an integral part of

SRPVICE rUles.,

For that the provisions made under the ACP Schems are
conditions of service framed by the rule making
authority which cannot be altered or superseded by an

axecutive order of any individual department.

For that the applicant submitted representations
oraying for arant of 29 financial upgradation to him

in terms of ACP Scheme but not replied till date.

For that the due to non-consideration of grant of Qﬁd

financial uparadation, the applicant has been incurring

heavy financial losses.

For that the Respondent department admitted that the
promotees from the lower post to the post of J.E
{Civil) are eligible for one time benefit under the ACP

Scheme.

- -
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That the applicant states that he has exhausted all the
remedies available to him and there 1s no other
alternative and efficacious remedy than to file this
application.

Matters not previously filed or pending with any other

Court.
The applicant further declares that he had not

previously filed any application, Writ Petition or Suilt
before any Court or any other authority or any other
Bench of the Tribunal regarding ths subject matter of
this application nor any such application, Writ
Petition or Suit is pending before any of them.
Relief(s) sought for:

Under the facts and circumstances stated above, the
applicant humbly prays that Your Lordships be pleased
to admit this application, call for the records of the
case and issue notice to the respondents to show cause

as to why the relief(s) sought for in this application

zhall not be granted and on perusal of the records and

after hearing the parties on the cause or causes that

may be shown, be pleased to grant the following

relief(s):

That the Hon’bkle Tribunal be pleased to direct the
respondents to arant 2% financial upgradation to the
applicant w.e.f. 09.08.1999 with arrear monetary
benefit in the pay scale of Rs. 5,500-9000/- in terms

of ACP Scheme.

Costs of the application.



S;Sj any other relief(s) to which the applicant is entitled

Cas the Hon'ble Tribunal may deem fit and proper.

9. : Interim order prayed for.

CDuring pendsncy of this application, the applicant
wrays for the following relief: -

9.15 That the Hon’ble Tribunal be pleased to direct the
respondents that the pendency of this application shall
not be a bar for the respondents for consideration of
the case of the applicant for providing relief as

praved for.

L0 e et e e e e e e e
This application is flled Lhrouoh Advocates.

11.‘ Particulars of the T.P.0O.

i) I. P. O. No. P 0QG 1 4‘71§

ii) Date of Issue 10 ol

1i1) Issued from R -
iv) Pavable at : SRRy GU’O‘SOJ"’W%""

) G) ? , QJVQ%L‘
12. List of enclosures. f ' (e‘j U '
s given in the index.
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VERIFICATION

I, Shri Subimal Roy, &£/0 Late Satvabrata Roy, aged
about 57 vears, working as Junilor Engineer (Civil), MES
No. 228303, in the office of the Garrison Engineer,
Silchar Division, MES, P.0~ Arunachal, Dist-Cachar,
Assam, do hereby verlfy that the statements m%d@ in
Paragraph 1 to 4 and & to 12 are true to my knowledge
and those made 1in Paragraph 5 are true to my legal

advice and I have not suppressed any material fact.

—
And T sign this verification on this the Eh  day of

Octobear, 2004,

St et €
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. " No.33034/1/97-Esit(D) © Anwexoee-1

Government of India
Ministry of Personnel, Public Grievances and Pensions
(Depatment of Personnel and Training)

North Block, New Delhi 1100U)

S . | }:A\Jgu;t 9, 1999
- Crrrce Memoranoum |

Stubject:- THE ASSURED CAREER PROGRESSION SCHEME FOR
THE CENTRAL GOVERNMENT CIVILIAN EMPLOYEES.

1

‘The Fifth Central Pay Commission in its Report has made certain recommendations’

relating (o the Assured Career Pr(»gréSSion (ACP) Scheme for the Central Government civilian
employces in all Ministries/Departments. The ACP Scheme needs to be viewed as a * Safefy Nef
to deal with the problem of genuine stagnation and hardship.faced by, the employees due to lack

gf.adequate promotional avenues. Accordingly, after careful consideration it has been decided
by the Government to intryduce the ACP Scheme recommended by the Fifth Central Pay
Commission with certain medifications as indicaled hercunder:- '

21 In respect of Group ‘A’ Cenlral services (Technical/Non-Technical), 1o financial
upgradation under the Scheme is being proposed for the reason that promotion in iheir case must
be earncd. Hence, it has been decided that there shall be no benefits under.the ACP Scheme for
Group ‘A’ Central services (Technical/Non-Technical). Cadre Controlling Authoritics in their
case would, however, continue to improve the ptomotion prospects in organications/cadres on
functional grounds by way of organisational study, cadre review, ctc. as per prescribed norms.

3. GROUP'B,‘C AND D’ SERVICES/POSTS AND ISOLATED
POSTS IN GROUR 'A’, ‘B, ‘C’ AND ‘D’ CATEGORIES

3.1 While in respect of (hesé categories also promotion shall continue to be duly carned, it is
proposed to adopt the ACP Scheme in a modified form to mitigate hardship in cases of acute
\slagnation cither in a cadre of_in gn isolated post. Keeping int view all relevant faclors, it has,
therefore, been decided to grant fwe fingncial wpgradations (as recommended by the Fifth
Cenltral Pay Commission and also in accordance with the Agreed Setlemeat dated September 11,
1997 (in. refation to Group ‘C’ and ‘D’ employces) entered into with the Staff Side of the
National Council (JCM)] under the ACP Scheme to Group ‘B, ‘C’ and ‘D’ employzes on
\/ completion of 12 years and 24 years (subject to condition 10.4 in Annexure-1) of regular service

respectively. Isolated posts in Group ‘A’, ‘B’, ‘C’ and ‘D’ categories which have no.

promotional avenues shall also qualify for similar beuefits on the pattern indicated above.
Certein categories of employees such as casual employees (including those with temporary
status), ad-hoc and contract enrployees shall not qualify for benefits under the aforesaid Scheme.
Grant of financial upgradations under the ACP Schetne -shall, however, be subject o the

copditions mentioned in Anngsuie-l, .
ST |
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6. - SCREENING COMMIXIEE

//C}V .o - ,\/
da- o v

32" ‘Regular Service' for the putpose of the ACP Scheme shall be interpreted to mean the %
“eligibility service counted for 1egular protnotion in terms of relevant Recruitmeny/Service Rules.

4, ln!roduction of the ACP Scheme should, however, in no case affect tho nosmal (regular)
promotional avenucs available on the basis of vacancies. Attempts needed to improve promotion
prospecls in organisations/cadres on functional grounds by way of organisatiohal ttudy, cadre

teviews, etc as per prescribed nonms should not be given up on the ground that the ACP Scheme
has been introduced. o ' - S :

{ 5. Vacancy based regular promations, as distinct from ﬁnancial'upgradatip’p under the ACP

Schieme, shall coutinue to be granted after due screenidg by a regular Departniental Proruotion '
Commiltec as per relevant rules/guidelines. ' : . :

L

6:1 A departmental Screening Comuuittee shall be constituted for the‘purpose of processing
the cascs for grant of benefits under the ACP Scheme. . . '

6.2  The composition of the Screpning Committee shall be the same as. that of the DPC | |
prescribed under the relevant Recruitment/Service Rules for regular promotion to the higher -
gradé to which financial upgradation'is to be granted. However, in cases where DPC as per

~the presctibed rules is headed by the Chairman/Member of the UPSC, the Screeiing, Comumittee

unider the ACP Scheme shall, instéad, be headed by the Secretary or an officer of equivalent rank
of the concerned Ministry/Department. In respect of isolated posis, the composition of the

‘Screening Committee (witli modification as noted above, if required) shall be the same as that of
+ the DPC for promotion to analogous grade in that-Ministry/Department. S

6.3 - In order to prevent operation of the ACP Scheme from tesulting info undue strain on the
sdminictrative machinery, the Screcning Commitice shall follow a time-schedule and meet twice
in a financial year — preferably in the first weelk of Janvary and July for advance processing of
e cases. Accordingly, cases ronturing during the first-half (April-September) of a pasticular
financial year for grant of benefits under the ACP Scheme shall be taken up for consideration by
the Screening Committee meeting in the first week.of January of the preyious financial year.
Similarly, the Screening Corunitlec meeting in the first week. of July of any financial year shali
process the cases that would be maturing during the second-hatf (October-March) of the same
Sinancial -year. For exaaple, the Screzning Commitice meeting in the first week of January,
1999 waiild process the cascs that would attain maturity during the period April 1, 1999 1o
Septeinber 30, 1999 and the Screening Committee meeling in the first week of July, 1999 would

 process the cases thal would mature during the petiod October 1, 1999 to March 31, 2000.

.

6.4 To make the Scheme operational, the Cadre Controlling Authorities sljall constitute the
first Screening Committee of the curent financial year within a month: froof.the date of issue

. of these instructions lo considet the cases that have already malured or would be maturing uple

March 31, 2000 for grant of benefits under the ACP Scheme. The next Screening Committee
shall b constituted as per the time-schedute suggested above. ‘

P-0 -
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1L Al Ministdésﬁ)epartment's of the Government of Indla. B

e _ | 37 T : o 'bﬁ?

", Ministries/Departments are advised 1o explore. the possibility of effecting savings.so as

to ‘h:mimi.se the additional financial commitment that introduction of the ACP Scheme may -
entail, . C '

et

8.4 The ACP Scheme shall become operational from the date of issue of this Office
Memorandum. ' , .

9. " In so far as persons serving in the .Indian Audit and Acoounls-Deb'a*rt'ments are

concetnesl, these orders issuc after cansultation with the Comptrollet and Auditor. General of
India. ' ' . ’

\ , : ' . :
10 The Fifth Centtal Pay Commission in paragraph 52.15 of its. Report has slso separately

~.recammend'ed & “Dynamic Assured Career Progresgsion Mechanism” for different streams of

Training and the Department of Expenditure,

11. Aoy in’lerprelation/chlriﬁcalion ofl doub as to the scope und meaning of @l.x_éﬂprovisions of
the ACP Scheme shall be given by the Department of Personnel and Training (Estublishment-D).

12. Al Ministies/Departmenty may give wide circulation to thege instrictions for guidance
of ‘all concerned and also take immediate steps to implement the Schenie keeping in view the

* ground situation obtaining in scrvioes/cadres/ posts within their administrative jurisdiction;

13. Hiﬁdiversion would follow. o S : A

(KK JHA)
Director(Establishment)

‘. .
st ety

2 President’s Sectetutiat/Vice President’s Secretariat/Prime Minister’s Office/
 Supreme Court/Rajya Sablia Secretariat/Lok Sabha Secretariat/Cabinet Sécretarial/
. "UPSC/CVC/C&AG/Central Adrninistrative‘Tribunal(Principdl Bench), N ew Delhi =
3. Allattached/subordinate offices of the Ministry of Personnel, Public ’ ‘

. Grievances and Pensions o :
4. . . Sécretary, National Commission for Minorities |
5. . Secretary, National Commission for Scheduled Castes/Scheduled Tribies B

6. & retary, Staff Side, National Council (JCM), 13-C, Ferozeshah Road, Mew Delhi
7. Al Staff Side Members of the National Council (fcm)- ' :
8 ' .

Establishment (D) Section - 1000 coples

N

wedl/-
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ANNEXURE-T
CONDITIONS FOR 6RANT OF BENEFLITS :
' . ‘ UNDER THE ACP SCHEME - ' 9
1.”  The ACP Scheme envisages mercly placement in the higher pay-scale/grant of ﬁno.ncial |

benefits (through financial upgradation) only to the Government servant concestied on personal '

basis and shall, therefore, neither amount to funcnonal/regular promotion nor would requise
creation of new posts for the purpose;

2. The highest pay-scale upto which the financial upgradation under the Schemeé shall be
available will be Rs.14,300-18,300. Beyond this level, there shall be no financial upgrar.auou
and higher posts shall be filled strictly on vacancy based promotions;

3. The financial benefils under the ACP Schcme shall be granted from the date of
complenon of the eligibility period prescribed under the ACP Scheme or froin the date of

" issue of these mstruwons whichever is later;

4. The first: financial uppraclntlon under the ACP Scheme shall bc allowed after 12 years

of regulat service and the scoond upgradation after 12 years of regular service frony the dzte of
the first financial upgradation subject to fulfillment of prescribed conditions. In other words, if

- .the first upgradation gets postponed on account of the employee not found fit or due to
. departmental proceedings, etc this would have consequential cffect on the sccond upgradation
- which would also get deferred accordingly; '

/

5.1 Two financial upgradations under the ACP Scheme in the entire Government tervice
career of an employee shall be counted against regular promotions (including in-situ protnotion
and fast-track promotioni availed through limited departmental competitive examination) availed
from the grade in which an cmplovee was appointed as a direct recruit. This shall mean that two
financial upgradations under the ACP Scheme shall be available only if no regular promotions

W—\“‘" g the W and 24 ycars) have been availed by an employee. If an

employee has already got one regular promotion, he shall qualify Tor the sccond firzncial
upgradation only on completion of 24 years of regular service under the ACP Schf-me Jn case
two prior promolions on tegular basis have already been received by an employee, no benefit

under the ACP Scheme shall accrue to him;

g

3. 2 Residency periods (regular service) for graut of benefits under the ACP acheme shall be
counted from the grade in which an employec was appointed as a ditect recruit;

- 0. Fulfillment of normal promotion norms (bench-mark, departmental examination,

seniority-cum-fitness in the case of Group ‘D’ employees, etc,) for grant of financial
upgradations, performance of such duties as are entrusted to the employecs together with

yetention of old designations, financial upgradations as personal to the incumbent for the stated

putposes and restriction of the ACP Scheme for financial and certain other benefits (House:
Building Advance, allotment of Government accommodation, advances, etc) only withoul
. conferring any priviieges retated to higher status (c.g. invitation to ceremonial functions,
deputation to higher posts, ete) shall be ensured for grant of benefits under the ACP Scheme;
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1S5 Financial upgradation undet_the Scheme shall be given to the_next_higher r_grade in
»[existing hicrarchy lin a cadre/category of

~ accordance with the

for the purpose. 1

‘basis (i.e. without

* grades, financial upgradation shall be

financial upgradations only to the pay-s

recommended by the Fifth Central P
which hnve no avenucs of promotion at a
shall- be personal to the incumbent of the isolated post, the same shall

level {pay-scule) when vacated. Posts which are patt of 8 well-defined cadre shall.not qualify for

The ACP benefits in their case shall be granted
chical structure only; : :

the ACP Scheme on ‘dvnamic’ basis.
 conforming to the existing hierar

owever, in case 0

iminediately next higher (standard/conunon) pay-scales as
keeping with Part-A of the First Sched
of the Ministry of Finance (Depatiine
posts in the pay-scale S-4, as indicated in Anpexure-ll, will be eligible for the proposed two.
cales S-5 and S-6. Financial upgradation on a dynamic

ule annexed 1o the
nt of Expenditure). Fof instance,

D

posis without creating new posts
isolated posts, in_the pbsence “of defined | hierarchical _
given by the Ministries/Departments coucerned in the
indicated in Anpesute-I1 which Is in
Notification dated September 30, 1997

incumabents of isolated

having to crcate posts in.the relevant scales of pay) has been

LI

8.  The financial upgradation under the ACP Scheme shal

émplpyee and’ shall
additional financial
in the grade has got

9.  On upgradation under t

. upgradation under the A
of service already render
grade i.e. after 25 ycars
year cannot be taken into accoun

shall accrue at the time of regular prom
. grade; ’ ‘

10. .Grant of higher pay-scale under the

ay Commission only for the - incumbents of isolated posts
1. Since financial upgradations under the Scheme -

be'filled at its original

1 be purely personal to. the

have no relevance to his senjority position. As such, theres. shall be no

upgmdal’l’on‘ for the senior employee on the ground that the junior employee

higher pay-scale undet the ACP Scheme;

employee, while accepling the said benefit

accenlance for regular prommion an occurre

to accept the " higl

ier post on regular prop

he ACP Scheme, pay of an employee §
provisions of FR 22(1) a(1) subject to a
Departoent of Pessonnel and Traini

The finaocial benefit allowed unde

nce of vacancy subsequent

hall be fixed under the
minimum financicl benefit of Rs.100/- as per the

Temorandum No.1/6/97-Pay.1 dated July 5, 199°.

r the’ ACP Scheme shall be final and
stion i.e. posting against a

ACP Scheme shall be condit:

, shall be deerace

1otion subsequently, he sha

no pay-fixation bencfit

funictional post in the higher

ional 1o the fact that an

d (o have give o_his_unquglified
ly. In case he refuses
I be subject to nostnal .

debarment for regular promotion as prescribed in the general instructions in this vegard.

1jowever, as and when he accep

second upgradation

. -service/period unde
_period for which he was debartred fo
“example,if a person

ts regular promotion thereafter, he shall

under . the ACP Scheme oply after he completes

r th

and after 2 years therefrom if be sefuses regul

year and subsequently he is promoted to the higher gra
15 years (12+2+1) of regular service, he shail be eligible
CP Scheme only after rend

' grade;

¢ ACP Schewmne in that higher grad

has got orie financial upgra

pabvehofabutrt
POl

become cligible for the
the required eligibility

¢ subject to the condition that the
r regular promotion shall not count for the purpose. For

dation after rendering 12 years of regular service

ar promotion and is consequently debarred for one

de on regular basis after completion of
for consideration for the second
ering ten more years in addition 10 fw: years
cd by him after the first financial upgradation (2+10) in that highes
(12+42+1+10) of tegular service because the debarment period of cne
{ towards the required 12 years of regular service in that higler
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11 In the matter of disciplinary/penally proceedings, grant of benefits under the ACH -'»-,
Q&"&hv::me_ shall be subject (o rules governing normal promotion. Such cases shall, thercfote, be - -
. reguluted under the provisions of relevani CCS(CCA) Rules, 1965 and instructions thereundes;

12 The proposed ACP Scherne contemplates merely nlmnigm on personal basis in the
higher pay-scale/grant of finuncia! benefits only and shall not:amount to actual/functional
promotion of the employees concerned. Since orders regarding resérvition in promotion are
‘applicable only in the case of regular promotion, reservation orders/roster shall not apply to the
ACP Scheme which shell extend its benefits uniformly to all eligible SC/ST employees also.

However, at the tirne of regular/functional (actual) promotion, the Cadre Controlling Authorities
shall ensure that all reservation orders are applied strictly; '

-13.  Bxisling time-bound prometion schemes, including in-situ promotion scheme, in various
Ministrics/Departments may,. as per choice, continue fo be operational for ‘the concerncd
categories of employees. However, these schemes, shall 1ot run concurrently. with the ACF
. Scheme. The Administralive Ministry/Departinent -- not the employees -« shall have the
option in (he matter to choose between he two schemes, i.e. existing time-bound promotion
scheme or the ACP Scheme, for various categories of employees. However, in case of swilch-
“ovet {rom the existing time-bound promotion scheme to the ACP Scheme, all stipulations (viz.
- for: promotion, redistribution-of posts, upgradation involving higher funclional duties, etc) made
under the former (existing) scheme would cease (o-be operative. The ACP Scheme shall have to
be adopted in its totality; ' - :

- 14. 1n case of.an employee derlared surplus in his/her organisation and in case of transfers
including unilateral transfer on request, the regular service rendered by him/her in the previous
organisation shall be counted along with his/her regular service in his/her new crganisation for
the purpose of giving financial upgradation under the Scheme; and

15.  Subject to Condition No. 4 above, in cases where the employees have already completed
24 years of regular service, with or without a promotion, the sccond financial upgradation under
the scheme shall be granted directly. Further, in otdet to rationalise unequal level of stagnation,
benefit of surplus regular service (not taken into account for the first upgradation under-the
schere) shafl be given at the subsequent stage (second) of financial upgradation under the
"ACP Scheme as a one time measure. In other words, in respect of employees who have already

- trendered more than 12 years but less than 24 years of regular service, while the first finencial
. upgradation shall be granted itnmediately, the suzplus regular service beyond the first 12 yzars

S shall also be counted towards the next 12 years of tegular service required for grant of the second

financial upgradation and, conscquently, they shall be considered for the second financial
upgradalion also ns and when they complete 24 years of regular service without waiting for
completion of 12 more yenrs of regular service after the first financial upgradation already

granied under the Scheme. : J “V/

‘ (KK J¥HA)
Director(Establishment).

el
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. STANDARO/COMMON PAY -SCALES

ANNEXURE -IT

As per Pm A-af the First ‘Schedule Anpexed 10 ﬁw M mf_ﬁmm

(Dsmimsm_gf..&!udimwﬂ”v e No

S.No. Revused pay-scales (P.s)
T 3850-55-2660-60-3200
) R ) 1610-60-3150-65-3540-
3 TTSS | 3650-65-3300-70-40007
i s 2750-70-3600-75-4400
T | 3050-75-3950-80-4590
5.7 5% 3200-85.4900
7. §T ' 4000-100-6060 T
5|5 SO
ST 0001506000
10,7510 55001759000
LS| 6500200-10500
VAN RS L 7450-325-11500
[ SI |T 7500-250-12000
, EA B o8 3t SN 17 %7 €1
B LA S T 10000-325-15200
B T 5 1 “T7000-375-16500
N B A I F %) 1700037518000
18524 14300-400-18300

 [REFERENCE PARA 7 OF ANNEXQREL OF THIS QFFICE MEMORANDUM]
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. MAIN FEATURES OF THE ASSURED CAREER PROGRESSION ME

The main features of the Assured Career Prograslon Scheme are:-

(i)  TItis financial upgradation, not promotion,

(i) - If has no relation with vacancies.

(iii) Normal (Regular) promotion on the basis of vacancies will continue
to be granted as per relevant rules, when wacancies in higher
grade arise.

(iv) Cadre Review will not cease.

(v)  The benefit is on personal basis.

(M) Two financial upgradations under the ACP Scheme shall be
' ~awailable on completion of 12 years and 24 years of reguluv
" service rcspectlvely

'(vil) If the first upgradation gets pos'rponed on account of the.
employee not found fit due to Departmental proceedings etc. *his
would have consequential effect on'the second upgradations.

(viii) If an employee has afready got one regular promotion, he shall

- \> ~ qualify for the first financial upgr‘adahon on completion of 24

7 years of regular service under the ACP Scheme. In case two prior
promotions on regular basis have already been received by an
employee, no fmoncuol benefit under the scheme shall accrue 1o
him. | . ‘

| V/ {x) . Departmental Screening Committees (same_ as DPCs) to process </ |
‘  cases. -
y o ) Scrae.mng to be held twice a'year - .Jan vcmd Jul in-adwance. First

screening to be done within one month of the issue of the order ,
for cases maturing upto 31 March 2000. N / ‘

: (xf) Scheme to be operational we.f. 09 Aug 99. /



(xii) Upgradation to be given to the next higher grade in accordanie
with existing hierarchy in the Cadre. In case of isolated posts
where there is no hierarchy, upgradation should be given in the
next higher scale as per standard pay scales recommended by

Fifth CPC.

(xiii) On financial upgradafion, the concerned employee will continue to
retain old designation and perform such duties as entrusted to
the employee.

(xiv) The ACP.Scheme will be restricted to financial and certain other
benefits like House Building Advance, Allotment of Government
Accommodation, Advances etc. only. This will not confer any
privilege related fo higher status e.g. deputation to higher posts
etc. ' )

(xv) On upgradation under ACP Scheme, pay of an employee shall be

. fixed under the provisions of FR 22(I)(a)(1) subject to a minimurm
finaricial benefit of R9.100. The financial benefit allowed under
the ACP Scheme shall be final and no fixation benefit will acerue
at the time of r'egular‘ pr‘omotion.

) (xvi) In the matter of. Disciplinary Penalty proceedings, grant of
benefits under the ACP Scheme will be subject to rules governing
normal promotion.

(xvii) Orders regarding reservation in promotion are not applicable to
ACP Scheme.

(xviii) Existing In Situ Promotion Scheme will not run concurrently with
the ACP Scheme.

(xix) In cases where employees have already completed 24 years of
requlor service with or without_ga_promotion, second financial
upgradation under the Scheme shall be granted directly.

L




ANNEXURE- 11
(Extract)

No. EC-90237/4603/EIC (Legal)/1993/ D (Works)
Government of India

- Ministry of Defence

3 New Delhi: dt: 25% April, 1996.
To

. The Chief of Army Staff

éubject: Implementation of CAT Bangalore Bench Judgment

1 In O.A No. 1337 and 1364 to 1373/94, O.A No. 1338 & 1376 to 1382/94

and O.A No. 534/95, 1079 to 1086/95 and 1389 to 1393/95.
Aotk otojokoiokok
Sir,

I am directed to refer to the judgment and order of Hon’ble CAT Bangalore
Bench dated 31.3.95 and 15.6.95 in the above mentioned O.A.s and to convey the
sanction of the President to the grant of higher pay scales as that being paid to JEs in
CPWD in the following manncr to thc Supcrintendents (BR/EM)/Surveyor Assistants
Gradc I and Grade II of MES:-

(a) There will be two scales of pay for Superintendent (BR/EM)/Surveyor
Assistants Grade viz. Rs. 1400-2300 and Rs. 1640-2900. The entry grade will
be Rs. 1400-2300. The Superintendents/Surveyor Assistants, on completion of
5 years service in the entry grade will be placed in the scale of Rs. 1640-2900,
subject to the rejection of unfit. This higher grade will not be treated as a
promotional one but will be non functional and the benefit of FR 22 (I) (a) (i)
will not be admissible. While fixing the pay in the higher grade as there will

be no change in duties and responsibilities.

(b) Supcrintendents (BR/EM)/Surveyor 'Assistants, who could not be promotcd to
the post of Assistant Engineers/Junior Surveyor of Works, in the scale of Rs.
2000-3500, due to non-availability of vacancies in the grade of Assistant
Engineers/Junior Surveyor of Works, will be allowed the scale of Assistant
Engineers/Tunior Surveyor of Works i.e. Rs. 2000-3500, on a personal hasis,
after completion of 15 years of total service as Superintendents

(BR/EM)/Surveyor Assistants. This personal promotion will be on fitness

AR
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basis. As and when regular vacancies in their grade of Assistant
Engineer/Junior Surveyor of Works arise such officers who enjoy personal
promotion will be adjusted against those vacancies, subject to observance of

normal procedure.

(i) In the matter of pay fixation, the Superintendents (BR/EM)/Surveyor A
Assistants who are allowed the scale of Rs. 2000-3500 on personal basis will
get the benefit of FR 22 (T) (a) (i). '

(iv) On being granted personal promotion to the grade of Assistant
~ Fngineers/Tunior Surveyor of Works, the Superintendents/Surveyor Assistants
will . continue to  perform the same  duties/functions  of

Superintendents/Surveyor Assistants.

The orders regairding placement in the scale of Rs 1640-2900 after 5 years 6f

2.
‘ service Will be effective from 01.01.1986 while those relating to personal
! promotion after 15 years of service will be effective from 01.01. 1991..
3. This issues with the concurrence of Defence (Finance) vide their U.O. No.'
: 826/W-1/96 dt. 26.04.96.
Yours faithfully,
Sd/- Megible
(M.V. VIIJAYAN)

! DESK OFFICER.
|fCopy to: -
11 CGDA, New Delhi.
1 DA, SC, Pune, CDA, NC, C/O 16 APO, CE (AF) Bangalore.

Defence (Finance)/Works.

CAO/A 6. '
D. E-in-C’s Branch.
6. Department of Expenditure US (IC)

Shri A K. Nayak, Fifth Central Pay Commission.



| ANNEXURE- III
' MES No. 228303,
| Subimal Roy, JE (Civil) Garrison Engineer (AF)
) A Elephant Falls Camp
i Nonglver Post
Shillong- 793089
16 Feb 2004.
- E-m-C’s Branch (EIC/EIR)

Armv Headquarters

DHQ, P.O- New Delhi.
!. .

( T.fuough proper channel)
|
h NON FTXATION OF ACP

Re-';%pected Sir,

With due respect and humble submission, I beg to lay down the following

few lines for your kind consideration please.

Siry I was enrolled in the depanment as Sub-Overseer in the year 1969 and during 15

Jaﬁ]“ua:y 1998 I was promoted as JE (Crvxl) on completion of 29 years of regular service.
| This is to inform you that ACP was approved in Aug 99 and initiation has not vet
v /beén done in my case even after lapse of 4 years.

' As per Army HQ E-in-C’s Branch letter No. B/75001/PF/JE (Civ) CSCC, March

20f)2, every promotee are eligible for one time benefit of ACP who was promoted from

lower post. Hence I am entitled for 2nd upgradation. Special sanction from Gowt. is
hui ed. My service particular have already been forwarded to your IIQ vide CE (AT)
S'h%ﬂong Zonge’s letter No. 81427/ACP/1087/E1D dt 06 Jan 2002,

J It is for vour information that CAT Bangalore has also been directed for this
bcg!?leﬁt.

l Therefore, requested your good self to look into the matter especially for my

legitimate benefit.
1 I shall remain grateful to you for this act of kindncss.
[;. Thanking you Sir,
J;‘I ' Yours faithfully
;' (Subimal Roy)
ki JE (Civil)
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Eimployees.

The Vth C.P.C. in its report made certiin reco nunend ations relating ¢ assied

sarcer | pogression (ACP) gcheimne for Ce: mml Covt. Cvilian Employce:q i e

Ministries/Departments. The said scheme has row leen au,cpied by the Govt. with

certain imodification vide the Govt. of India, 1. lin. of"crsomvl Jrablic Grisvence: aid
pension (Dentt. of Personnel & Trg.) O.M. No, 35024/1/97-Esu-{D) deted 9" August
99 (Copy enclased).

.S_gl@u_\_.fc gl‘tlu. ACP schewoe-

9

Biad details of the ACP scheme hav:: been jiven n t-he db'ové mentmn‘cu_ oM
du\cd 98.99. However the salient features cf the scheme as also the m:amelcvln be

ulv ceved $or its implementation in the Department ar : as under:

( Tle hnanctal benelits under the ACF schem : will-be granted from the date: of
cempletion of the cligibility period prescribed undar the scheme of fier the

date of issuc of these instruction i.e. 9-8.199Y whickever is later

Giy  ‘Two (inancial up-gradations under tl ¢ ACP shall be avaabieto grcup 87 C
and 0 employees, if o tegular promotions have bteen av iled durieys the

prescribed petiods in their grade, on comp ction o 1o vears ang b years o

7y Anexer€ I\ o
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.

shall be allowed after 12 years of regular scrvice aid second up-gradati«% ufter

i2 yeurs. of tegular service from tho date o." first fiancial up-yra

2 the Rulfillment of prescribed conditions.

sion sulject

Z
The . ACP schieme does not ¢ivel

Uroup ‘A e IDAS officers in the Deptt ia terms of para 2.1 of DOPT’s OM
dated 9-3-99 .

W

1 case the first up-gradation gets postponell on acc ount of emgloyec not. (cund
(it or du to departmental proceedings ctc., th: san e would heve consequential

elfcet 0n the second up-gradation and tie sam: woull altto get defered
accordingly. '

Regular service for the purpose of ACP cleme is interpret:d to mean the
cligibility service counted for regular promoton in terras of relevant
survice/recruitment rules.  Further the regular senvice for the srant of ver-ciil

under this scheme shall be counted from tl ¢ grade in which s employee was
Voa M

4

appointed as direet recruit.

Twa financial up-gradations m)udcr the said Scheme m the entac Govl erace
ccarniee ol an employees shall be counted against regular promiotions ichucimge
wsiu promaotion (granted in ternt s of Mia. of Fra Deput. of Expdr. OM tlo
10/1/1:-1.88 dated 13" Sep’91) and fast track jtomotions availec thrcugh
limited departmentsl competitive examinatons, frym the gracle in which the

cupleyee was appointed as direct 1ecruit, 3oefly, two financial up-gradat ons

ace assured in the Gowvt. service carrier under the scheme. If ac employee has
altcacy ot one promotion, he/she will quaiify for sccord (inaacial up-
gradation only on completion of 24 yeas of regular szrvice. o case an
vaiployee has completed 24 years of regulir scrvize without @ny promations
twvo hanncial up-pradation will be given es per provisions Cntamed e ara
4.5 1 and 15 of Annexure 1 of above mentioae § ON dated 2-8 #2 In case two
pramativns have already been received Ly an cuployes, 1o benufit we

sehene shall acenic to him/hcr.'



N‘l’ C as per selevant rules/rcgulauons The mtrod sction ¢f the ACP schyeme.

(i

¥

(vin)

11

1.\1)

“EAsnesure-L ol DOPT's OM dt 9/8/49

W

“'\'uc:mcy bascd regular promotion, as distinct from financias up qgradation ur der

ther ACP scheme, shall continue to be gmnlcd afler due svrumng by regular

Ji‘\ in no case, affect the normal \n,gular) promotio:al avenues
ol pa

} lul(nllmenl of normal promotion nunns for pmmot ons ffom vlie gradc 0 he -

e~

othu a5 per extant orders i.e. analysis of ACHs fo - last 3 year, m respwl of -

(m)up C'&'D’ employees and ACRs for last five /ears Ir res; JLCt of Gp'B’

e e ~__J“?_'-_ i aeiitrm = e

empIO) ees, their integrity, scmonty cum fitress in .:ase of Go ‘I» employt €5

NS e, s

dnz.cnplma.’y penalty  proceedings as per the provn ions of CC: 3(CCA) Rules

1955 clc 10 assuss their fitness or otherwise, as ob: erved tya 'Jl’(,, shall be

|| ensured for grant of financial up-gradation un ler the ACP scliems.

“The finasicial up-gradation under (he said stheme shall be given 10 Lie nect
A . ive
higher grade in accordance with the cmslmg2 (uuarchy in a caw t/categmy f

post withcut creating any new post lor the pirpose s laid aowr in para 7 of

Armcxurc and Annexure [[ o OM dated 9-8-1979

The tinancial up-gradation under the scheme shall te purely personal 1o the
employce tor ihe stated purposcs and restrictions of /\CP scl cme lor financi: |
and otlicr Lenelits shall have no relevance (o iys seniority position, he/sic wi |
sontinue 1o hold the old desngnanon and thut the same will not amount t)
ictal/lunctional promotion of the employee. Thers shall be.ro addxlmnal
wancial uo-gradation for the senict emplo rec on the ground that juio-
p:ayee o the grade has got nigher pay scale under the ACE schiame ('ar1 6,
"8 of Arnexure-I to OM dated 2. €99 ;(!l.Cl.)

t

wwheovation orders/roster shall not apply to the ACP sceme in ters of para 12

N

Undor this AP Scheme, the.pay of an ciple yee, on ap-gradation, shali e
Peed under the provisions of FIG22(1) a (1) scbject to mintmann financial
bunelic ol Re - 100/~ as per DOPT QM No. VO Pay- dt 5/7119%4¢ a5 reten ed

o o Y or Annexuce-l to OM dated 9-8-99 “hie £ nancial bea it allowed
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L ‘mlcr this scheme shall be final and no pay fixarion benefit shall accrue al ly‘\

lime of regular pmmouon ugam*l a ﬁmcl ‘onal po, itin lhe higter grade.

Cu.ml ot lngher pay scale undcr the ACP icheme shall be condmoy 7 the fast

that an employce while accepting the caid benzfit, shall tn deémed to have

B w cn In.vln,r unqualificd acceptance for rc gula ptomcuon on occusrence nf

\amn..\ subsequemly In case he/she re usw to accept the tegular prom oo,

u wonld cntall forfeiture of tho pcnod of dcbz rment towards the quasifyitg -

_ sumc" for the next financial’ up- gradnuo 1in acc srdance witks thc provisians ol

pam 10 of Annexure-l to OM D.\ted 9/8/‘ 9 sefen »d to above '

t

S

Tlu. I .L.ular servu,e of an employee in his/hec p» evious orgaqisation whure hes
she: was declared surplus, shall be counted along with hi/her regular serpe in
lhc Depanment for the purpose of finan sial up- gradaticn urder the scheme m
mmq ol Para 14 u[‘Anncxurcel 10 DOPT s OM (L 9/8/9¢.

The ACP scheme has become operatio 1l w.c [ 0/8/S9 i«. datc of issuc ot

DOPESOM mentioned above.

,_Am)lim_':n'iun of the ACP Scheiie in DAD,

en

‘ ’ k}

'l'huccp analysis ot’the recnmment rules pertai ung to Growp B, ‘¢ and TO°

pksvcu in lhe depaﬂmcnt and their mode of recruitment reveal that thq oenefil of

EX 4

e ACP Scheme will accrue to the following gmd(s unt er lhe lollowing g oups
w—/___,_,—v——/, N I R

( roup B

I indi Otheer ' In casz2 of cirect re sruit nent.
. A :.l.‘.’...‘_'p “{ : ' ) ' .
Senier Mlitors Dircaily  retruited Suditers i1 ihe

—

" dej armen:  and whe: did not receve

e K

premotion in the sulecuon grede

| ibeariand niarmatie Assistant (if any) In vase of cirect recruntment

gy
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The insitu prortion wrl: Got. of
“:I.S& ~_':‘\'- india, , viinistry of Finance. Ucpdllm&lltr o
e ' of Expentiture OM No. 10(1) E uuss""
TR N ' dated .13/4/91 has been gyver i respecl.ot & ":
PR ES) : come. of the muginally umed g-'ades.
(” i-.we:-:_u vissataiwada " Hence th: same will have 1o be kept in
st T “view-in implemunting the ACP Scaetne.
T ;'l:1i ‘ . | : .| .ln case, 1 Gp * ), employee got his/her
ALY : | promotion first tc Daltry s gride and then
ravaca Peon, to Record Cierk,] &/she will 1:ut be eiigible
Ly en +esietnet Operator ' for any financial- up-gracaticn  So far as

o,
ot wted Trone directly recruited Daftii) | DAD 1s concernd the scherae of fn sity
promotions :ntroruced w.e.f 1-4-91 under

the above: refer ed OM shull ceast: Lo L

operative we.f, 0-08-99

sereening committec

\\ ith a .:cw to implement the ACP Scheme in the departiner it ha. been

~z«w *g. &'u..d- ¢ lhu i mr.ulmcnlal screening comniittee ma ¢ bhe coastitute} at your end fo-

ovrl -

w pl frose ol processing the cases in respect of virious juoups Jf cnployees. ai
'mcnu red 0 pam .3 above, for grant of financial upgradatiom as provided lor in the

S Eeme \h\ -omposition of the screening comi: m,e shill betlc sameas h.\t of

o

.‘~‘ «;:; ine |10 prescibed under the relevant rccmtlu.em/Scw:cc Rules for. teguia’
-‘ ¥

Fa

pro it on 1o the b gher grade. The screening ¢ inmitice, so wonstituted, will conside:
the v e = that fave already been matured or werld be maluti 1y upto 31" March 2000

wn o vt ol beme s under the scheme.

A s s aleo wen decided with relerence to Pasa 3.3 awi 6.4 of [izpartment 0

S sl aod Tunaiog OM de 9/8/99 that the control cri ma * also ¢onsitute the niex

creet o const o lor smooth implemmentation of the ACP s hemie 11 the deparint
LG L ErIne s oaunitiee mav o mect twice 1 a finar-citl yeu preferabry in the lis

3 .nl. c Vamaary and July Tor advance procesiing of the¢ tases  Cases musturing duting,

a oyl o ept) of aparticular {inancial yea: Lar g uit of Lenelits uncer the
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4 scheme ~hall be taken up for consideration by 1he scte :ning comrmdice meeti

e first week of Jan. of the previous ﬁnancwl_yw Simi.arly, the j9Z= it

s0 1 mittse meeding 1n the first week of July of any {inancit | year shad s the wuse

tha would te :naturing during the second half (Ozt. to March) cf tl-v same finarcial

I“‘ V\' o PRy - o - . -
BT E S P .\\ |‘. .

.

'4 7" e sercening commitiee will scruti_n’ise lhu rel vant -scrvies records; ACR

dossiers, disciplinary/penalty, proceedings, if any,' stc. mit utely te assoss the fitness of -
" ot snwise of ar employee for grant of ﬂnancnal up- gradation.
L % ,c (i

[ Y
- .

v * LN )

P

A3 uAs the basic parameter of the ACP Schenie is to ensure at lesst two | fina-iciai
.u-w yradations in the enlire service caieer, screening 'ommmee will ensuwe with
. i srenee 1o the individual’s service book etc. rxgarding; the eligibiity ot Tw,c.’Om
.fi 1acial up-gradations or otherwise with refererce (o p'omouon(s; aiready teceivet

, b D her, as noted in his/her service book. 1n «:ase oms promc tion has been availe

‘o . the mdwudual will be enmled for only one moie lmancsal up-gradatioa ov
ahnte Oy nplxlmn of 24 vears of service.
: ’:z,it::‘:’.fﬁ";,,w T
. As e scheme is required to be introc uced i:nmediaicly. Controllers may
e "}.""i'"-" th: scieening wmnnllu.s cumplete lJmII' wo 'k by 30" Gaptembier 98, The
X .npintc dituls of the employees who have lcen rel ommenrde¢ for financiel ug-
» .n lation with 1 the parameters of ACP Schem: by thi: screening «.mnmmec will be
mx\ml tu tae HQrs omcwober 99 n :he p oforma enciosed st Anrexue
‘ * The mcnmmcndauons made by the screening ‘committee belore their transinissicn
« HQrs oilice, ace required to be pul up to the “hief Controllers/( uutrollers for theit |
wee |.."ncc ’Ilu, cases of Hindi Officers and Sr. rwuditor: shall bz s2rt to AN-1! Sectic:
wd AN-N Jeetion rcspcclwely, which deal vath the promo.ions of th2 respecti/e
< ades. The cases in respect oi the other grades, Reccrd Cler< and all the grades of
- goup 1 identified in para 3 above shall be setit to A -XII Sectict, which deais w.tiv

| ommtons of those grades. AN-11, AN-X1 and AN-XI Sectioas wiil put up the caves

—£ 1 cluaneciapproval by the screening committ ze cons ituted i s Hers office

[]
.

v A caulicate will be cnde(d by the screeninj compttee at tha erd ot e

o anmeaue S\ that the service Looks/ACRs lossiers have heen exarined by he
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‘ clevant 10 the firadcial up-gradatiod, &

) ,}cwc i wommu ee and that np facts |

i F u,ndcd by ihem, have been omitted. It will lso be cartifie that no catn of

) "uplm ee that grade hia been left.

S STLLRREAS L'H wmmllers are aware, a in situ promotion scher e was mtroduccd by tte
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| ANNEXURE- V
OFFICEFOF THE ACCOUNTANT GENERAL (A&E) MEGHLAYA ETC: SHILLONG

Estt-] (M) Order No. 297 Dated 14-3-2001

In pursuance of the govt. of Indian Ministry of personnel, public grievances and '

penswnsf(l)epartment of Personnel and I'raining) New Delhi O.M No. 350 34/1/97 Estt
(D) dated 9-8-99, the following Group ‘C’ Officials (Senior Accountants) whose name
are sh(w;m below and drawing pay in the scale of Rs. 5000-150-8000/- of both the offices
of the AG (A&E) Assam Guwahati and the A.G (A&E) Meghalaya etc. Shillong, have
been gr;mtcd second financial upgradation in the higher scale of pay of Rs. 5500-175-
9000/~ ‘under assured career progression scheme with effect from the date of their

complcﬁfon of 24 vears of regular service vide mentioned against their names.

! '
SL.  Name of the Officials & Designation Office to which Effective date
NO. attached. of ACPS.
1. I%;mti Sumitra (Das) Dey, Sr. Acctt O/o the AG (A&E) 13-03-2001

J Megh., etc., Shillong
{
2. flmtl Sabita (Chakraborty)

Bhattachaxjee (), Sr. Acctt. . -DO- 21-10-2000
3. lbhn Anadi Shankar Choudhury, O/o- the AG ( A&E) 16-10;2000
Sr Acclt. Assam, Guwahali,
4. l’Smtl Anusua (Dutta) Gupta, Sr. Acctt. -DO- 19-10-2000
5. {\ Smti Nirupama Bhuiyan, Sr. Acctt. -DO- 26-03-2001
6. ‘:-Smti Arup Ratan Dutta, Sr. Acctt. -DO- 24-11-2000

The grant of financial benefits is subject to the following conditions.

)

S(i) The ACP Scheme envisages merely placements in the higher pay scale/
} orant of financial bencfits (through financial upgradation) only to the Gowt.
‘\ servant concerned on personal basis and shall, therefore, neither amount to
'Jﬁmctional/regular promotion nor would require creation of new posts for the

Hpurpose.
l (i)  The Financial benefits under ACP Scheme shall be granted from the date

| J of completion of the eligibility period prescribed under the ACP Scheme or from
the date of Issue of the govt. of India O.M dated 9.8.99 whichever is later.
J‘ B

o G

Ry



(i)  The Financial upgradation under the ACP Scheme in the entire service
career of an employee shall be counted against regular promotions (including in
situ promotion and fast track-promotion availed through limited departmental
competitive examination) availed from the grade in which an employee was
appointed as a direct recruit. This shall mean that two financial upgradation under
the ACP Scheme shall be availed only if no regular promotions during the
prescribed periods,

(12 and 24 years) have been availed by an employee, if an emplovee has
got one regular promotion, he shall qualify for the second financial upgradation
only on completion of 24 years of regular service under the ACP Scheme. In case
two prior promotion on regular basis have already been received by an employee,
1o benefit under the ACP Scheme shall accrue to him.

(iv)  Residency periods (regular service) for grant of benefits under the ACP
Scheme shall be counted from the grade in which an employee was appointed as a
direct recruit,

(v)  Fulfilment of normal promotion norms (bench mark, departmental
cxamination, scniority-cum-fitncss in the casc of group ‘D’ cmployces ctc) for
grant of fmancial upgradations, performance of such duties as are entrusted (o the
employees together with the retention of old designations, financial upgradations
as personal to the incumbent for the stated purpose and restriction of the ACP
Scheme for financial and certain other henefits (house building advance,
allotment of govt. accommodation, advance etc) only without conferring any
privileges, related to higher status (e.g. invitation to ceremonial functions
deputation to higher posts, etc.) shall be ensured for grant of benefits under ACP
Scheme.

(vi)  Financial upgradation under the Scheme shall be given to the next higher
gradc in accordancc with the cxisting hicrarchy in a gradc/catcgory of posts
without creating new posts for the purpose.

(vii)  The financial upgradation under the ACP Scheme shall be purely personal
to the employee and shall have no relevance to his seniority position. As such,

there shall be no additional financial upgradation for the senior employee on the
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ground that the junior employee in the grade has got higher pay scale under the
ACP Scheme.

(viii)  On upgradation under the ACP Scheme, pay of an employee shall be fixed
under the provisions of F.R. 22 (I) (a) (1) subject to a minimum financial benefit
of Rs. 100/- as per the Department of Personnel and training Office Memorandum
No. 1/6/97- Pay. 1 dated 5-7-99. The financial benefit allowed under the ACP
Scheme shall be final and no pay fixation allowed under the ACP Scheme shall be
final and no pay fixation benefit shall accrue at the time of regular promotion, i.c.
posting against a functional post in the higher grade.

(ix)  Grant of higher pay scale under the ACP Scheme shall be conditional to
the fact that an employee, while accepting the said benefit, shall be deemed to
have given his unqualified acceptance for regular promotion on occurrence of
vacancy subsequently. In case he refuses to accept the higher post on regular
promotion subsequently, he shall be subject to normal debarment for regular
grade. However, as and when he accepts the regular promotion thereafter he shall
become ¢ligible for the second upgradation under the ACP Scheme only after he
completes the required eligibility service/period under the ACP Scheme in that
higher grade subject to the condition that the period for which he was debarred for
regular promotion shall not count for the purpose.

On their placement in the higher scale of pay under the ACP Scheme they are
required to exercise option, if any, in terms of F.R. 22 (I) (a) (1) within one month

from the date of issue of order.

Sd/-
Sr. Deputy Accountant General (Admn)
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Memo No. Estt-I (M)/1-24/2000-2001/5580-91 Dated 14-3-2001
(ﬁopy forwarded for information and necessary action to:-
1‘ The Principal Director of Audit, N.F. Railway, Maligaon, Guwahati-11.
|
|
2. The DAG (Admn) Office of the A.G (A&E)
ol Assam, Maidamgaon,

g
3. 'Ihe Sr. AO (Admn) alongwith 15 spare copies. Beltola, Guwahati-29.

4. The Private Secretary to the A.G (A&E), Meghalaya etc. Shillong,

5*‘ The Steno to the Sr. DAG (Admn), Shillong,

!
6. P.A O (Local).
7.. The AAO/Confidential cell (Local)

8. % The SO/Estt-2 (M) section alongwith 5 spare copies.

91 The gradation list Group, pay fixation and service Book Group,
w Budget Group of Estt-1 (M) Section.

10 Office order Book.

11. Persons concerned of Shillong office only.
12, Notice Boards.

i
} Sd/-
: Establishment Officer.

Lo
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i In the matter of :~ g S
ff O.A. No.242 of 2004 §

‘ Shri Subimal ROy  ...Applicant

; -Versus-
ﬂ Union of India & urs.

ﬁ ' .+ «Regpondents

WR1ITTEN STATEMENLS roR AND ON BEHALy ObF
RESPONDENT NC.1,2,3 & 4,

i, SATENDRSA SINGH . Garrison
Engineer, Office of GE Silchar Division, PO-Arunachal
W Dist-Cachar (Assam) do hereby solemnly affirm and say

| as follows :~-

i) That I am the Garrison Engineer, Silchar Division,
PO-arunachal,Dist=~Cachar,Assam and as such fully acquainted with
%he facte and circumstances of the case. 1 have gone through a
Lopy of the application and have understood the contents thereof.
%ave and except whatever is specifically admitted in this written
gtatement the other content.ons and statement may bé deemed to
bave been denied. I am authorised to file the written statement

onibehalf of all the respondents.

P) That the respondents have no comments to the statements
made in paragraph 1,2,3, 4,1, 4.2 and 4.3 of the application.

b) That with regard to the statements made in paragraph 4.4
kf the application,the respondents beg to state that not agreed.
@ndividual was promoted as JE(Civ)on 15 Jan 1998 i,e. after serving.
%28 years and_07 months as a Sub Overséen;tq Supdt B/R Gde=Ii(later

|fe Designated as JE(Civ) without having any technical Qualificat.on
{which is a prime reguktement for Direct entry cand.dite as JE.
lTherefore. his appointment from Sub-Overseer to JE(Civ) to be
E&ermed as absorption basis. And as per point No.6 of DOPT's OM No.
135034/1/97-Estt(D) (Vol-1V) dtd 10 Feb 2000, such appointment
Eshall be treated as direct recruitment and past service promotion
Hshall not count for benefits under ACP. Hence granting of second

ﬁACP.to the individual 1f any would be due on 15 Jan 2010 ie, on

%completion of 12 years on this new appointment and NOT on 1993 as

ﬁ _ _ | Contd..p/2~
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meéntioned. Further, Govt of :ndia, Minigtry of Finance,Department

'.o% Expenditure vide their UO No0.12/24/2001 IC 4td. 14 Aug 0l has
kindly approved scale of Rs.5000-8000 to non=diploma holders JEs

\{f}om 01 Jan 1996 as one time megsure where minimum technical
ualification for entry is Diploma in Engineering. and based on this
rder, pay of the individual was fixed while he was promoted as
ﬁ(Civ) from Sub Overseer being non-diploma hoider. Further revigion -

£ scale of these categories has not been announed yst by Govt.

dJ

a

of India.
4) That with regard to the statements made in paragraph 4. 5
of the application,the respondents beg to state that as individual
ﬁs not having any technical qualification therefore, he is not
;ntitled for any financial relief under Govt.of india, Min of Def

B
ﬂlietter No.EC-90237/4603/E1C(Legal) /1993/D(Works) dtd. 25 Apr 1996.

s A e w———

| W
5) That with regard to the statements made in paragraph 4.6

df the application,the respondents beg to state that as thé_oréer
jnv;saged vide Govt.of ind.a, Ministry of Defence letter No.EC/
237/4603/E1C(Legal) /1993/D(wks) dtd 25 April 1996 1s only
plighbie for direct entry individuals who possess required
ﬁ/iechnical-quallflcatlon and hence this order is not applicable to the
épplicant.

8) That with regard to the statements made in paragraph 4.7
of the application,the respondents beg to state that individuals
glea is not in order as per comments offered in para 3 above.

ﬁ) ~ That with regard to the statements made in paragraph 4.8

1

of the application,the respondents beg to state that no comments as

?atter lies with HQCE (AF) Zone Shillong.

! _
?) That the respondents have no comments to the statements

made in paragraph 4,9 of the appllcatlon»

ﬁ )

That with regard to the statements made in paragraph 4.10

\0

'a) are not correct as 2nd upgradatlon igs due on completion of 12

ears from first upgradation/promotion.

;0) That with regard to the statements made in paragraph 4.163
Jb) are not corrett due to reasons stated at para 9 above, '
}1) That the respondents have no comments to the statements ;
%ade in paragraph 4.10(c) of the application.

h2) That with regard to the statements made in paragraph 4;11
6f the appligtion are not correct due to reasons stated in para 3
above. : .

Contd. p/3-
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li) That the respondents have no comments to the statements

mgde in paragraph 4.12 and 4.13 of the application.

'll) That with regard to the statements made 1n paragraph 4,14
2& the application,the respondents beg to state that individual
'QSe do not attract any provision for grant of 2nd ACP as cailed for.

1%) That the respondents Hgge no comments to the statements
mfde in paragraph 4.15 ot the appligatior

l%) That with regard to the statements made .n paragraph 4,16
are not correct as aii instructions for implementation of ACP are

S
I M)

|
Jh%sed on Govt of India, Min of Personnel, Public Grievance &
9%

sngions{Department of Personnel Training) and not on any
a#ganization basis as alleged by the applicant.

| 3
17) That with regard to the statements made in paragraph 4.17
are not correct as applicant is not entitled for any amount on this

count as on date.

L

4

8) That with regard to the statements made in paragraph 4.18

B -~

re not correct as being a Govt. India's policy. Further comments
n specific judgement on Hon'ble Tribunal case as referred could
not be furnished due non=-availability of relevant documents.

%9) That the respondents have no comments to the statements
made In paragraph 4.19 and 5.1 of the application.

%O) That the respondents have no comments to the statements
made in paragraph 5.2 of the application.

I .

21) That with regard to the statements made in paragraph 5.3
Jre not correct as orders of C & AG applicable to employees of his

jepartment and do not implies automatically to all organization.

Y That the respondents have no comments to the statements

[S
N

nade in paragraph 5.4, 5.5, 5.6, 5.7 of the application.

S

i ND.
w

). That with regard to the statements made in paragraph 5.8
!re not correct as applicant is not yet entitled for 2nd upgradation
$nder ACP scheme,

e

&4) That the respondents have no commentS(éb the statements
ﬁade in paragraph 5.5, 7,8, 8.1, 8.2, 8.3 and 9.1 of the application.

%s) ' That the applicant is not entitled to any relief sought
for in the application and the same is liable to be dismissed
with costs.

Contd..p/4-




o

( 4 )
VERIEFEICATIION
;f I, SAT ENDRA SN QH_ - presently working as

I v
Garrison Engineer, Off.ice of the GE Silchar Division, PO-Arunachal

D[is‘%:-cachar'Assam being duly authorised and competent to sign this

v’ar%ficatich do hereby solemnly affirm and state that the statements

mad_'l in paragraphs /‘f—j/ of the application are true to my
khot ledge and belief, these made in paragraphs 3 - 02? being
matfter of record are true to my information der.ved there from and
thote made in the rest are humble submission before the Hon'ble

|
Tlri]’bunal. T have not suppressed any mater:al facts.

And I sign this ver.f.cation on this the aﬂ th day

of iMmom oY ok Gunwahody

DEPONENT

(SATERDRA SINGH )
{SATENDRA SINGH, 'DSE)

Executive Enqginesf
Qarrison Enginesf Silchar

fOOO-




IN THE CENTRAL AD

GUWAHATI BENCH: GUWAHATI

In the mater of:

g O.A. No. 242 /2004

Shri Subimai Roy.

.....Applicant.
-Vs-

Union of India & Ors.
+e.ses Respondents.

-AND-

In the matter of:
Rejoinder submitted by the applicant
against the written statement submitted

by the respondent No. 1, 2, 3 and 4.

The humble applicant abovenamed most respectfully begs to state as
follows; - | |
That the applicant category denies the statements made in para 3, 6 and 12 of
the written statement and begs to state that the respondents have admitted in
the said paras that the applicant was “promoted” as J.E (Civil) on 15.01.93 but
immediately thereafter the have averred in the same para that his

appointment as [.E. (Civil) to be termed as “absorption basis” and have

pleaded that such promotion be treated as direct recruitment to the post of
J.E. (Civil) and as such have denied to count his past services for benefit
under the ACP Scheme. As such their contentions are inconsistent in as much
as that when the applicant’s case was a case of dear “promotion’” to the post
of J.E. (Civil), it cannot be treated as “absorption” thereafter and his past

services cannot be washed off only with the intention of depriving him of the

;beneﬁt of ACP Scheme. This apart, the question of technical qualification as

stated by the Respondents is irrelevant here since such requirements of



N

i
|

|

i
h qt;lta]jﬁcation for grant of financial upgradation has nowhere been envisaged

f uxlﬁder the ACP Scheme. The respondents have rightly averred that technical

quahﬁcanon is a prime requirement for “direct entry candidate as }E” and as
per settled laws, the criteria of qualification is relevant only in case of
‘7 recrmtment/ promotion. But in the instant case it is neither a new recruitment
nc?r a promotion and it is merely a financial upgradation under the ACR
: Sf!:heme solely on the basis of qualifying years of service stipulated in the
| sc}heme, without involving any change of duties and responsibilities
+ whatsoever. As such the question of technical qualification is irrelevant in the

instant case, more so when the applicant has been djscllarging the same

ciuties and responsibilities as that of a directly recruited JE having so called

i hlgher qualifications.

IFhat in the reply to the statements made in para 4 and 5 of the written
statement the applicant begs to state that the applicant has not pray ed for
ahv relief under the provisions of Govt. of India’s Ministry of Defence’s letter
dated 25.04.96 as avered by the respondents in the instant case but the issue
herem is the grant of 2nd financial upgradation to the applicant under the
,ﬁf\CP Scheme dated 09.08.99 launched by the Govt. of India. |

v;That in reply to the statements made in para 9, 10, 17 and 23 of the written
éllaiemenl the applicant begs lo state thal as per the ACP Scheme, the 1¢
upgladaﬁon is due on completion of 12 years of regular service and 2nd
nnanclal upgradation is-due on completion of 24 vears of regular service. The
apphmnl has compleled 24 years of regular service way back on 27.05.1993
but since the ACP Scheme was launched w.e.f 09.08.99, so the applicant is
?entitled to get his 2nd upgradation under the ACP Scheme w.e.f. 09.08.99, no

‘!maller as to when he got his first promolion. It is only the qualifying years of

service stipulated under the ACP Scheme as stated above which governs the

"}grant of benefit under the said scheme and no other whatsoever, and as such |

ithe applicant is entilled for 2°¢ upgradation w.e.f. 09.08.99.



'y

. That the applicant categorically denies the statements made in para 14, 16,
18 and 21 of the written statement and further begs to submit that while
all other central Govt. departments have granted financial upgradations to
their employees solely on the basis of qualifying years of service as
stipulated in the ACP Scheme, without asking for any higher qualification
or departmental test etc; it is only the respondents which has sought to
improve such a rider in the instant case in utter violation of the provisions
of he said scheme which the Govt. Of India professed as a noble gesture
for the welfare of the employees. No where in the said ACP scheme the
requirements of the qualification for grant of financial upgraation have
been mentioned and it is more relevant in as much as that the financial
upgradation under the said scheme is neither a recruitment nor a
promotion, nor it involves any change of duties and responsibilities of the
concerned employee. The respondents, by their wrong executive
instruction have sought to override the statutory provisions which suffers
from lack of jurisdiction.

Further, all the J.E s under the respondents irrespective of whether
they are promoted or directly recruited or whether they are promoted or
directly recruited or whether they are diploma holders or not, are
discharging the same duties and responsibilities in their respective
calegories which is evident from the circular no. 70762/1/P/523/EICI)
dated 16.08.1999 (duties of junior engineers) issued by the respondent
department. Further, as stated in para 5 of the said circular, a LE
appointed in the entry grade has been debarred from having independent
duty during his probationary period and has been entrusted to assist the
other JE's which amply indicates that a promoted JE even inspite of
having no diploma, is considered lo be more efficient and capable of
overseeing the works of a directly recruited JE who is a diploma holder.
As such there cannot unreasonable classification on the basis of the

qualifications for the purpose of granting benefil under he ACP scheme.

Al
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Further, due to non granting of 274 upgradation to the applicant in
terms of the ACP scheme and granting of such upgradation to some other
employees, those employees even being junior to the applicant have been
getting the same scale of pay as that of the applicant. To cite instance, it is
submitted that in part IT under dated 13.05.2002, one Mr, K.D.Thapa, sub-
oversear whose name appears at Sl. No. 5 in the said order, has been
granted 15t up gradation under the ACP scheme as a result of which he ha
been granted the same scale (Rs. 5000-8000/-) as that of the applicant
although the applicant is at higher post than that of Mr Thapa and the
appiicant joined as back as on 27.05.1969 as against Mr. Thapa who joined
on 15.03.1973 only but the applicant has been denied his 2n¢ upgradation
under the ACP scheme. This is a sheer discrimination and such actions of
the respondents are arbitrary, malafide, illegal and in clear violation of the
ACP scheme. ‘

(Copy of the cdrcular date 16.08.1999 ad part I order dated

13.05.2002 are annexed hereto as Anexures- A and B respectively).

That the applicant categorically denies the statements made in para 25 of
the written statement and begs to reiterate that he is entitled to all the

reliefs prayed for, in this application.

That in the facts and circumstances stated above. the original application

deserves to be allowed with costs.



YERIFICATION

I, Shri Subimal Roy, S/o Late Satyabrata Roy, aged about 57 years, working as
Junior Enginec; (Civil), MES No. 228303, in the office of the Garrisen Engineer,
Silchar Division, MES, P.O- Arunachal, Dist-Cachar, Assam, do hereby verify
that the statements made in Paragraph 1 to 7 are true to my knowledge and legal

advice and I have not suppressed any material fact.

: +Hv,
And I sign this verification on this the 4 day of August, 2005.

= b n@n’j
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(a)-  Junior Enginctr (civil)
_ - ‘Same. a5 those of Supdt B&R Gde I as laid down in

o Para 53 and Table 'M' of RMES.

j- © (b) ' Junior Engineer (Electrical & Mechanical ) .

v ‘Same as those of Supdt E&H Gde I as laid down in

i para 54 and Table 'M' of RMES.

b (¢). Junior Engineer (Quantity Surveying and contracts)

1 .

L (1) General : To take off guantities prepore

% Gotimates, squaring and abstracting dimensions

} and pricing and moneying out of bills of -

. quantitics. He may also be reguired to take

b measurements of small scrvices and to carry out

4 such other technical duties relating to contracts

: AnG bills as he may be directed to perform.

i . ) . . - .

; (ii) JE (Q&C) rosted in GE's Office

b - ' . (a) preparc tender documents {except specifi-

. h cations and drawings) for vork gervices within

: : o GE's powers for entering intn Lbhitract.

; :

i “r e . . 4 . .

! () Teclinically, check-all deviation ordoers,
rates and contréctor's bills before payment -and
muster rolls after payment. o~

i (e) Carry out such other rechnical duties
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