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8.12.2004 . MreS.Sarma, learned counsel for the

Shillong applicant aé also Mr.B.C.pPathak,
learned Addl«C.G.S.C. for the respon-
dents are present,

Notice te respcndent Ne.l has been
returned unserved due to incomplete
address. ppplicant to take steps en
respcndent No.l. Telegram received

= ffom respondent No.3, Fr R v
Stand over to 2.2.2005. '
.. Vice-chairman
bb r
b ey

109.02.2005 Present : The Hon'ble Mr. M.K.

. Gupt
Member (J). :

None appears for the parties.
Reply has not been filed, Ad

journed
to 40302005. ‘ C

A

<
Member (J)
mb ' i ) .
0‘00302005 present s The i!on"ble Kre KeVe
' . Prahladan, Mexbsr {(A).
None present. List en 1143405+
for admies;on. o '
S b a e
' - Member (A}
=nd
11,305 Present: Hon'ble Mr.K.V,Prahladan,

lHember (&)

On the plea of learned
counsel on behelf of Mr.S.Sarma,
1sarned counsel for the applicant.
case is adjourned to 18,3.05.

A5<ﬂ}Member A
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" eempniae

aeatd Miss B.Devi, learned counsel
for t.he applicant. Application is admitted
Reapendcnts to file written st.atemnnt.
within four weeks.

List on 29.4.05 for ordere.

ey A bz

; Member

* Written statement has already been
filéd. Post on 20.5.2005 for hearing.
Rejoinder, if any, in the meantime. ™
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Vice«~Chairman

 ‘Heard Ms. B. Devi, learned counsel’
%for the applicant and also Mre aA«K.
| chaudhuri, learned Addl. C.G.S5.C. for the
respondent.s.

Hearing concluded. orders reserved.

: ' gember

order pronounced, kept in separate
Sheets .
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}1 The application is dismissed in
: ! terms of the order. No costs.
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CENTRAL ADMINISTRATIVE TRIBUNAL:::GUWAHATI BENCH.
Q.A. No. 238 of 2004

DATE OF DECISION: 2-8-2005 .

Sri Naresh Sarkar and another APPLICANT(S)

Mr. S.Sarma & Miss B.Devi ADVOCATE FOR THE
_ APPLICANT(S)
- VERSUS -
U.0.1.&Ors. | RESPONDENT(S)
Mr. A.X.Chaudhuri,Addl. C.G.S.C. ADVOCATE FOR THE
RESPONDENT(S)

THE HON’BLE MR. K.V. PRAHLADAN, ADMINISTRATIVE MEMBER.

1. Whether Reporters of local papers may be allowed to see the
judgment? -

2. To be referred to the Reporter or not?

3. Whether their Lordships wish to see the fair copy of the
W judgment? | |

4. Whether tﬁejudgmeut is to be circulated to the other Benches?

Judgment delivered by Hon’ble Administrative Member.
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CENTRAL ADE\'HNISTR&TWE TRIBUNAL, GUWAHATI BENCH,

Original Application No. 238 of 2004.

Date of Order : This, the 2nd day of August, 2005.

THE HON’BLE MR K.V.PRAHLADAN, ADMINISTRATIVE MEMBER.

1.

Sri Naresh Sarkar, .
Son of Lt. B.C Sarkar,

Sri Sanjeet Kumar
Son of Sri Jai Babu Rai,

' Both the applicants are

Casual Worker in the

Office of the Anthropological Survey of India,

North Eastern Regional Centre,

Mowblei, Shillong-21.

Meghalaya. ... Applicants

By Advocate Mr S. Sarma & Miss B. Devi.

- Versus -

Union of India,

represented by Secretary to the
Govt. of India, ,
Ministry of Human Resources,;
New Delhi-1.

The Director,

Anthropological Survey of India,
27® Jawaharlal Nehru Marg,
Kolkata-16.

~ The Deputy Director,

Anthropological Survey of India,
Mowblei, Shillong-21.
Meghalaya. ... Raspondents

By Shri A.K.Chaudhuri, Add1.C.G.S.C.

ORDER

K.V.PRAHLADAN MEMBER{A)},

The applicant No.l is working as a casual worker since

7.12.92. Applicant No.2 is working as a Chowkidar on casual basis

since 22.12.94. Both are working under the Deputy Director,

Anthrapological Survey of India (ASI) continuously since their initial

engagement till date. The applicants filed 0.A.No0.106 of 2003 before

-~
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this Tribunal. In order dated 24.2.2004, this Tribunal directed thé
| respondents to consider the case of the applicants for regularisation
under the DOPT Scheme which came into effect from 1.9.93. The
~ applicants claim that the respondents rejected their claim since they
did not fulfill the eligibility criteria as laid down by the DOPT Scheme
of 10.9.93. The apphcants also point out to the case of Shri Dasarath
Banik who was appointed as a casual worker in 1995-96 and has since
been regularised against a Group ‘D’ post. The applicants claim that
since Shri Banik was junior to them, they should get the benefit of
promotion from the day he (Shri Sanik) was promoted. The applicants |
have prayed for quashmg of the order of 31.5.04, whereby the
respondents regected the case of the apphcants for regulansatlon

2. The respondents claim that following the directions of this
Tribunal in O.A.No. 106 of 2003 they had considered the DOPT'
Scheme of 10.0.1993 and since the applicants did not quahfy for
reguﬁansatwn as per rules their claim was rejected vide letter dated
31.5.2004. The respondents state that the applicants were casual
employees. “...... since it is mandatory to engage casual employees
through Employment Exchange the appointment of casual emplc)yees
without Employment Exchange is irregular as per existing norms.
'Hence, such casual employees cannot be bestowed with temporary
sbatus and, are not entitled for regularisation against any existing
Group ‘D’ vacancies. Further, the speaking order of 31. 504 was
issued in the hght of the above directions of the Govt.” With reference
to Shri Banik the respondents claim that he had been working as
casual labour since 1989. He was recruited from the local

Employment Exchange and hence regularised against a regular
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vacancy. The respondents havé. stated that the applicants are free to
apply in any regular vacancy ccourring in their organization in future.
3. Heard both the learned counsel for applicants and learned
counsel for respondents. The applicants have shown no documents
and neither have they claimed that they had put in 206/240 days on
1.9.93 the date from which the DOPT Scheme of 10.9.93 became
effective. So they are neither eligible for temporary status nor for
s—ubsequent regularisation under the scheme of 10.9.93, which is not
an ongoing scheme. The O.A. is therefore liable to be dism.issed and
thus stands dismissed.
No order as to éosts.
(2,

{ K.V.PRAHLADAN )
ADMINISTRATIVE MEMBER
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warking  wunder  the respondents for last  about 18 years

-

pontinuously  as  Oasual Worker. The applicants  kept  on

s v e e

pursuing  their case for regularisation, but same failed o
évmke any positive response from the respondents. Situsted
fhug the applicants had no option left than to spproach  the
Hmﬁ'ble Tribunal By filinmg OA  No.l@s/ 83 prgying for
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATT BENCH

(bn application under mection 1% of the Central
Administrative Tribunal Aot . 15785

Q{}qgﬂ of PEiEd

A ND e wwonnsrs s s un

HETWEEN

erdmrmronbsses roertes

i. Bri Naresh Sarkar
GSon of Lt. G.0 . Barkar
Casual Worker in the
office of the Anthropological Gurvey of India,
Marth Eastern Regional Center,
Mowblei. Shillong-21,
Meghalaya.

[

DL Grd Banjest Fumar

Son of Sri Jai Babu Rai

Casual Worker in the
coffice of the ﬁmthrmﬁolmgical Survey of India,
Morth Fastern Regionzl Center,

Mowblei, Shillong-21,
"Meghalaya.

i eiiamaaesea=s Applicants.

e {:w,jr} -
1. The Unien of India.

S Represented by Secretary to the
Govi. of India, '
Ministry of Human ResOurces,

Mew Delhi~1.

2y The Director,
agrnthropological Survey af India,
=7l Jawsharlal Nehru Marg,
FOLEATA=1é.

% The Dy. Director :

o ofAnthropolegicsl Survey af India,
Mowklei, Bhillong-&1.
Meghalaya.

e ersscawns FPespondents.

PARTICULARS OF THE APPLICATION

1. PARTICULARE OF THE ORDER_AGATNGT WHIDH THIS AFPLICATIAN

Adwve oS

28 a0,



This application is preferred by the applicants

against the order ismued by the respondents vide memo T P

foy

A/ PBAE/Esbt . dated 31.%3.84 by which their olaim for

regularisation urider the scheme pf 1.9.93 has hé@m rejected.
This application is also directed against the action of  the
respondents in neot  regularising  the services of the
3pp1icant$ by estending the henefit as described in the (i

gdated 1.9.93% and its suhsequent Glarifications issued from

time to time.

-y
e B

3

The applicant declares thet the instant
application  has  been filed within the limitation period

prescribed under section ¥1 of the Central Administrative

Tribunal MAct.i785.

5. JURISDICTION:

The applicant further declarse that the subject
. ‘s - - I3 a . v ¢
matter of the case 18 within the jurisdiction of  the

Administrative Tribunal.

4, FacTs OF fHE ABE

Aol That the applicants in the instant applicstion
have been working under the respondents for last about 1
Yaars continuously as Casual Worker. The applicants kept on
pursuing  their case for regularisation, hut same failed to
pvake any positive respunse from the respondents. HBituated
thus the applicants hag no option lett phan to approsch  the
Hon'ble Tripunal by filing OA& Nea. tBs/85  praying for
their cases under the said scheme. fh@

consideration  of <

Homn'ble Tribunal while disposing pf the said D& was pleased



tﬁ direct the re%pmndanﬁ% to regularise the services ot  the
appliaami% in the light of the said scheme. The respondents
h@meuer misinterpreting the judgment issued  the impugned
grders 'daﬁ@dlﬁin%uﬁﬁ rejecting their cases. The poplicants
mew  having  no other gltﬁrnative have come under the

protective hands of thie Hom ble Court seeking redresssl of

thelr grievances.

This is  the corux of the matter for which tihe

applicants have filed this spplication.

SN That the spplicants are citizens of Indiag and as

sich  they are entitled to all the rights, privileges and
protection  as guaranteed by the Constitution of India and

.

Taws framed bthergunder.

4.5 That the applicant no.l Sri Naresh Sarkar wWas

o]

e .
imitially got his appointment as Casuwal Worker on

Wu«-._—..—--vm-’»—“’“ e e mane e e o s e
Hisg aforesaid &

7. 12.9.

e s et e s e e

fiid

employment is continuing till date

without any break. This imitial appointment of the applicant
No.l wes against  the sanetioned vacant post after fol Iowming

the due process of selectbion. The work allotted to the said

spplicant  No.l is infact regular in nature and during his

service btenure he received bonus and other admissible dues
tike other regular Gr.D employee. The applicant No.l 18

gligible to hold any Gr.0 or Gr.D post as he pOSSeBSes all

aid post.

the reguired gualifications prescribed for the

Similarly the applicant No.d got his appointment as &

chowkidar on razual basis and he corntinued to hold the @aid

M o

post w.e.f. 22.12.94 and 2s such he is continuing £ill date

HEE)

—— NIV S S PoN - - -

without any break. After from posse

e
wd

img &1l the requisite
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gualification to hold any Gr.0 or D post, the applicant Neo,2
ie & holder of pP&fEﬁﬁiQnai driving license as reguired for
heing appointed as Driver. Similarly the applicant No.? also
received all the admissible dues applicable to the regular

Gr.D emplovees. It is pertinent to mention here that at the

time of his initial recruitment, the respondents followed

the due selection process for making such appointments.

Since  the appointments of the applicants are not
in dispute, the applicants instead of anmnexing all  the
appointment particulars beg to annex some of  the relevant

document and sameg are marked as Annesure-l (colly).

44 That the applicants in the instant application
have sought for s direction towards the respondents  for
coensideration of their cases under the relevant scheme and

its  subsequent clarificastion issued from time to time. The

reliefe sought Tor by the applicants are similar arising out
af  a common cause of action and as such they pray before

this Hon'hile Tribunal to register their grievances through a

ES

single 'petition invoking Rule 44{33{x) of the Central

Administrative Tribunal (Procedure) Rules 1987.

4.5, That the  office of the respondent Noe.3 started

functioning w.e.f. 1993 a8=s it ie¢ & newly setup office

covering  NE - Hegion. At the time of its sebt-up, the

respondents  were in need of man power and against the said

newly created posts number of persons hailing from  the NE

Region, - got  their appointments  &gainst  the said newly
.

created wvacant posts. Likewise the zpplicants  also plameﬂ

their candidature against those vacant poste and sccordingly
4



_hnvh af them got btheir initial appointments. Although there
were number of vacant poste, the respondents inétead et
resorting  to  regular  appointment, adhered to  temporary
arrangemsnt - by appointing  persons mn. Casusl hasis.
Suhﬁequehtly mast of such casuwal employment gobt regularised.

'

te apart from SEUTANCes

Mowever, inspite of repeated reque
nothing was  done  in case of  the applicants towards

regularization of their services.

L That the applicants kept of pursuing  the matler
mefore the respondents by submitting representations  but
game failed to evoke any positive responss fAs stated above
the matter pertaining to regularisation of services of the
applicarts was kept in cold storage without con %?JPPJHQ the
SEME .
Copies af the representations
aubmitted by the éppiiﬁantﬁ are
annexed herewith and marked as
Annedure-2 {(oollyd.
b7 That the respondents withowt considering their
cases bept on recruiting and regularising the services of
the Casual Workers who got their initial recruitments in the
vear ranhging from 199461998, There are various instances
wherein the respondents even without adhering to the
selection process ; appointed ;urwun% against Gr.C and D
posts  without taking into consideration the cases atf  the
present applicants. On  the other hand, the present
applicants who are continuing for fairly long time were
under the impression that in due course af time their ocasgs

v oeuch  bhonafide

o
r

would ke considered. MHowever, contrary
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expectation the respondents never considered their cases and
%dmpﬁed pick and choose policy fm# such recruitment.

4. 5. That since the office of the respondent No.JX is &
newly set uwp office, there were regular vsascanocles to
accommodate  the applicants against regular posts, but both
ﬁhe applicants as on date never beern  favoured with such
regularisation  sven though there are adequate number  of
vacancies available o sccommodate them on regular basis. I

pertinent to mention here that at present in the office

Tt
yi

of  the respondernt NOLE there gre number of vacant posts

available in the Gr.D cadre.

4.%. That the applicants beg to state  thst the
reapondents have  acted in aJvery unftair manner  in  not
regularising the service of the ﬂreaént applicants who are
much moare gualified and senior than the Casual Workers whose
gervices have already heen regularised. The respondents

adopted the pick and choose policy discriminating  the

present applicants from their legitimate claim oyf

regularisation. Ae per the procedure and ruales holding the
field, the regpondents ought to have regularised the

ervices  of  the Casual Workers on the basis of seniority

"

without sdhering to the piclk and choose policy. Admitiedly,
persons junior to the applicants have been given the benefit
of  regularisation without considering the cases of  the
present applicants. It iz pertinent to mention here that one
Sri Dasarath Barik, who got his appointment as Casual Worker
in  the vear 1995-9&, now has heen enjoying the Dbenefit of

regularisation agasinst GRLD peost. Similar controversy arose

m

before the Mon "ble Apex  Court  in cthe matter o f
&



regularisation of the Casual Workers working under  Atomic
Fesmearch Institute wherein the Hom'ble Apex court vide its
judgment and order dated 21.4.99 while laying down the law

directed the concerned authority to regularise the sgrvices

af the effective persons with retrospective effect i.e. from
the date when the services of the Jjuniors were 0
regulariéﬁdu

8 copy of the Apex Court Judgment

dated 21.4.9% is  annexed herewith

and marked sz Annexure-3.

4,1, ~Tha’c the applicents beg to state that at
present they are continuously serving under the respondents
ag&iﬁﬁt fir.D  vacancy since their initial  appointment and
they are performing the similar nature of work like that of
regular  Group.D employees. It is pertinent to mention here

fhaﬁ the aspplicants are to perform duty 16 hours &  day
whereas & regular Gr.D employee as per the office sechedule
is o work only 8 hours a day. The respondents however, notb
paying the applicants aé per the norms and they are dramiﬁé
lesser pay than the other Gr.D esployees. e per the
setitled proposition of law equal pay faor equal  work,  the
gpplicants  are entitled to same pay a5 Mfas been allowed T
the regular Gr.D employees working under the respondents.

4.11. That the applicants beg to state that the
respondents now have decided to £i11 up some vacant posts
hoth  in the Gr.0 and D cadre providing wndue favour to the
Blue—eyed hoys  without considering the colaim of the
applicents. As stated above the applicants kept on purﬁuing

their matter bhefore the authorilty concern hut same yielded
-

£
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i positive response. Situabted thus, the applicants have
sreferred 06 No.l#b/63 before this Hon'ble Tribumal seeking
redreasal of their grievances. Tﬁﬁ respondents on receipt of
the rnotice submitted written statement controverting the

claim made by the applicants.

The applicants crave leave of his Mon'ble Tribunal
to rely and refer upon the statements made in the 06 az well
#s in the written statement at the time of hearing of this

CEBE.

4,132, Tﬁat the aforesaid 00 came up before this
Monhle Tribunal on 24.2.84 and the Hon'ble Tribunal  was
Bleased o observe that the applicants who have been working
cantinuomasly for fairly long time are entitléd b get the
bemefit of regularisation in terms of the (M dataﬁ PLo9.95E,
The Hon ‘Ble Tribumal while disposing of the said 04 lssued a
categorical direction towards consideration of their ceses
far regularization.

A copy of the eforesaid Judgment and

order dated 24.3.84 is annexed

herewith and marked as Annesure-d,

4,13, That the applicants immediately after the

afareseid judgment communicated the same to the respondents

with a prayer to regularise thei services T
I 3 gqularise thezﬁ services. The respondents

however  without taking into consideration any of the
chsservations issusd  the impugned order dated I R < 7
rejecting their claims on the grounds of non fulfiliment of

eligibility criteria as laid down in the OM dated 1.9.93

E]

fare
ii:




Copies  of the orders datsd 31.35.484

are annexed herewith and marked s

fepe

fArmerure-S series

4,14, That the applicants beg to state that Govi,

of Indis; Ministry of personnel, issued an OM dated 10,2.93

x Fad

praviding certain benefits to the Casuwal Workers towmards

i T

their regularisation. Im the said OM dated 36.9.9%, Govi. has

formulated a2 policy for regularisstion of Casu

!

1l Workers who

rendered 1 yvear continuous service under the said Deptt. In

the said OM there has besn mention regarding the procedure

of  regularising Dasual Workers and to grant  them certain

henefits including temporasry status, fixation of pay and

other related service conditions. Both the applicants

fulfill  all the sligihility ¢riteria and as such they are

gntitled to a8ll the benefits as described therein.

2

.,.
g

copy  of the OM dated 10.92.93 s
annexed herewith and marked as

FArmesrure 6 .

4,15,

the applicants beg to stabe  thalt in

terms o f the OM dated 1.7.93 and itas astuubsequent

.o

clarifications i

wed from time to time the applicants  are
entitled to regularisation ageinst zny Gr.Cor-D post even if
there is no vacancy. The respondents however without taking
inte consideration fthose guidelines issued the impugned

graers  which has golt no sanctkion in the eve of law  and

D3
i

such same are liable to be set aside and guashed.

4.16. That the respondents  while dssuing the
3 T T o T S de by o P
impugned oarders made  a.  cabtegorical statement bhat

L)
¥



& mandatory

ui

sponsorship from Employment Eschanges 3
‘}equirement of  the  OM dated 1.9.93 which is not &t  all
tenable. The concern Ministry time and again clarified this
iﬁﬁue whierein it has been clarified that sponsorship  from
Employment .Em:hange is not s mandatory provision. In  this
tonnection it is pertinent to mention here that the
fappliﬁaﬁ%ﬁ infact registered their names in  the locsl

Employment Excharnge and as such the aforesaid ground is  not

at all tenable. As stated above the office of the respondent
No.w  as set up in the year 1992 and at the time of making
‘emwlaymeﬁt the respondents did not place their intense in
the local Employment Exchange. It ig therefore the queﬁtimm
of not having sponsorship from the local Employment Exchange
vhmeg rot  arise. On thie score alone  the dmpugned orders
;dated B1.%.04  are liable to be set aside directing the
respondents to reqularise their services with retrospective

“effect following the Apex Court decision.

W17 That the applicants beg to state thgﬁ the
Erempmmdeﬂtﬁ have acted contrary teo the settled principle and
fdiﬁmrimimated the present applicants in the matter of public
jemplwym@ntn The applicants who are fully gualified to hold
any Gr.0/Gr.D 0 posts  under  the respondents  have hesn
diﬁawimimatéd in  the matter af regularisation whereas
:%imilarly situated employvees have been  Tavoured with
fregulariﬁatimﬂ and  infact  in their cases none of  these
Ceiigibility criteria has been insisted upon. In that view of

the matter, the plea raised by the respondents are nol at

all tenzhle =znd same are lisble to be dismissed.

163



SR,

4,18, That the applicants beg to ﬁtafe that the
ﬁempmﬁﬁemﬁﬁ now are making move bto Fill up certsin posts  in
the Gr.D cztegory without takihg inte consideration  the
cases of the present applicants and as such the applicants
through  this application pray before this Hon'ble Tribunal
for appropriate interim order directing the respimdents  to
regularise  their services and not to disturbh their present

'ﬁevviae pending dispeosal of this application.

419, That this application has been filed bonafide

+

gro to secure esnds of justice.

iw
ot

G GROUNDS FOR RELIEF WITH LEGAL PROVIGION:

ia

alo For  that the respondents have acted contrary  to
the eettled proposition of law  and have violated the
principle of natural justice and gdmimiﬁﬁraﬁive fair play in
ﬁhe matter of public interest and as such same  are rat
.ﬁuﬁtainable in  the eye of law and lighle to be dismissed.

with cost.

e D Far that the impugned orders issued by the

. o o . . L. ~
respondents are illegal, arbitrary and same are violatvive of
the provisions contained in the Apex Court Judgment laying

dowry the relevant |aw.

R Far  that the respondents have acted arbitrarily

10 issuing  the impugned order without following the

mheervations made by the Homble Tribunal and as such  same

is not sustainable in the eye of law and liable to he set

aside and ouashed.

11



.4, For  that  the applicants who  fulfill 21l the
fequired q@alifiﬁatimﬁ for enjoying the benetit of ithe
seheme formulated vide UM dates 1.9.9%, the respondents
cught not to have dlgnorecdsrejected their cases taking initoc
Bpig of a'ﬁubﬁequ@ntiai clarification. The right zacorued  to
the applicants way back in 19293 cannot be brushed aside by &

subsequent clarification issued in this regard.

Gia D For  that in any view of the matter the ispugned

gotion of the respondents are not sustainable in the eye of
law and lizble to bhe set aside and ouashed.

’

The spplicants crave leave of the Hon'ikxle Tribunal

factusl st

o advance more  grounds both legal as well

the time of hearing of the case.

SHLDETALLE OF REMEDIES EXHAUSTED:

That the applicants declare that they had
pxhausted all the remedies availlable to them and there is no

alternative remedy available to bhem.

7. MATTERS NOT PREVIOUSLY FILED QR PENDINMG IN_ANY OTHER

The eapplicants  Turther declare that he has not
Filed previously any application, writ petition or suit
regarding thie grievances in  respect of which this
application is  made before any obther court or  any other
Eemch of the Tribunal or any other authority nor  any such
is pending before any of

application ; writ petition or suit is

them.

1@



8. RELIEF SOUGHT FOR:

Under the facts and circumstances stated above,
the applicants most respectfully prayed that the instant
application be admitted records be called for and after
hearing the parbties on the Ccause or causes that may be shoun
&N

| on perusal of records, be grant the following relie

efe b

bhe applicant-

B.1. Te set aside and guash the impugned orders  dated
31.5%.684 and to regularise the service of

A

rath the

applicants
with retrospective effect d.e. from the date when the
services of their immediate juniors have been regularised

and to provide &ll conseguentis! service henefibs

including
z=xlary and seniority eto.

Cost of the aspplication.

L Ary  ether relief/reliefs to which the applicants
are entitled to under the facts and circumstances of the
case and deemed Fit and proper.

%, INTERIFM _DORDER PRAYED FOH:

*

Pending disposal of the spplication the applicants
pray  for o an interim order directing the responcents not  to
mut them from their present employment till disposal af  the
(A,

14,

@& omomow @ 8 @ X W T LM E R E R XHE A NN EzRNTa

11. PARTICULARE OF

THE T.P.0.:

1o T.P.0. Nod : 2&5 (ﬂy & &-V\S-E;’L
. Date i Z\O\\b \1
E. Payable at : Guweahatis

17, LIST OF EMGCLOBURES:

fe stated in the Indexyd

W]



Tolileg

VERTFIGATION

of late 5

Neresh Oh. Sarbsar,

u

-
3
=

tal Worksv in the OFfice of

Garkar, aged s WO E

the aAnthropological Survey of Imdis, NGE. Fegional Center,

Mowbhlei, Meghalsya do hereby solemnly affirm  and

stemenhs mace in

werd Ty that the
graphs X, A, M\LJ\".‘ N, L(“Zp.)l‘.\ob\( ‘;1?), ‘{ A B c’(&*515 E& ?‘ e hrue

L
Tt my krowledge Yl thoss male i

I 1y Y \ N 12&
paraugraphs 1, hl,h‘ 3 g \‘Q 4l£~ (‘ull . ,...Lt:.”a«frgs:e hapabtsr

-

-7 2 and the rest oare my humble  submi

— T

Hom "Bile Tribunal. I have not suppressed any materi

iy this

At 1T sign on this

thae » Ak; ay of . Q’Q-Q T\ ot Gf ZEEA
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A B ' ' : |
Antinropologica), Survey of India o A%
Noxth Eagt Reglonal Centré '
Shillong ' :

- "

o © N0.1-292/91/Estt . Dated _L11.7,1994,

T , . .
t

~"In continuation of this office letter of éveﬁlnuﬁher
: dated 6.7,94, the .duty of Chowkiders since been modifieg .
. ' ~and reallqtedvthe,duty,ai Museum b

ot uilding'frpm'1107.1994'
will € as follows: _ : '

. T B T N P o, : - ) L R L -
. SRR AN e _ . . o ;
I . BN . ~ - : N [
I . S N . C .

PRI Shri Naresh'Sarker, .
il m\///< Casual Labour - 10.0pPM to 6.00ANM .

2. Shri Raren Sarcan, _ - 2.CEM o Lo.cory,
Casual labour, , : .

‘ S
Deputy Director
e
Head of Office
e e 'Ns—_.-.m\-—--- T e e e T e e e et v e e i e W—.---v- W -ttty
NOole292/91/Estt, - Co :

Dated 11.7.1994,

Copy forwarded for informayion,énd necessary action to.:

1. Shri N.N.Sengupta, AssiStént Keeper, Anth,’Survey of -
India, Shellong, fyxx . _

2. Accounts Secfion.

(S

‘ ‘Deputy Director

-~

e SOV 4 Heud o Of fice

P
- )
.
1
. i
Co, s
i .
o 3
SIS
: i .
n ‘.
1
‘ 4
.
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5§'_-\;;3,. Anthropelogical gurvey of Indla,

North East Regional Centre,
Mawbl el Block-B, Madanrting,

) Shillong- 793 021,
/
! _ Dated ¢ _February 27, 2003, : K
/ ’ | - | S
| opricE ORDER | f‘\%
. In supersession of this office order of even numb@r dated \?
30-01~03, the duties. of Rgguiar and Dally wages chowkidar for the \
month of March, 2003, as ugges ted will be as fellowd, The duthes
ry basls and may be _ l

of Dally wages chowkidars will be on tempora

terminated automatically as and when required and they will be pald
pay bais a3 per rules i=

DayS, ‘

@ s, 127/= only per day ioe, B@ NO work ne
Times,

S‘%}‘ Name 6f Chowkldars.

AL
1, Shri. L Sangma, © 6,00 arh teo  From ls%mm&&'wrch,‘ 2003, I
Regular ChowkidaTe 2,00 pm,  Weekly off $=¥sBylglde— |
‘ ' LURI [?"/35
Match, 2003,

wis 9000 to Erom 1=31 st,
5000 pm° Weekl\{ O’ff 4 3.10’17'24,310 ’

2, 3ri. G.Khongadx;, (
- do = EUM)

10,00 pm to From 1=31st March, 2003,

3, Sri.Chinmo.y'DaS»
'h 6,% am. Weekly Off } 7914'21928' ~

Daily wage chowkidar,
From 1=31st March, 2003,

4, Sri, Uma Nath Rai, 9,00 am to
) w 4o = - 5,00 pm. Weekly eff 3 2,9,9916, »30.
) | | Py anfi o § MG )10
5, 9l Naresh Sarkar, 10,00 pm to From 1-31st Mgrch, 2003,
| . - do = 6300 am, Weekly off 1,8915422,290 - - -
‘ 6, Sri. K.Barman, 2900 on to From =313t Mareh, 2003,
: - 40 = 10,00 pm, Weekly @fsz i) 1231:‘29,26. |
- S I e
k T Sri, Sanjeet Kumarl, 6,00 am te 2,00 pm &gi,a,ﬁs,z& Mar_ch, 2003,
i 1o = (s eum - 9000 = 3,00 pm - 3,10,17,24,31, March, 2003.
ik ‘7 l 10000 "’60“) am "’7914,‘219289 MarCh. 20030..-_‘ :
o (Library)%oo gm~5°00 pres 29991692:%30, March, 2003.”:"-
| 10,00 =@,00am = 158915922929 March, 2003

19,26, March, 2003

S A
!] S : | 2,00 = 10,00pm= 3012
| o " Weekly off = 6,13,209.279 Mareh, 2003*'» :
I Gopy o= Pyl b AFILET T IR
o (°BY; R, ™, varte, Securit afficer, &SIy Shillong foF Anformatls
1 % 2) A/C section, - do - - do -

. | Y(ukzﬁa.

AR .

EE ARl
( B, Franci Kulirani yio
Pjent o R
L7l ":f foditea

. Ly 4‘23“" \‘4-..".';.",[‘.‘, S s
(j‘w,u-"r\ml.‘n% of India

]

e'%\@ » Sarth st Naglor sl (Fahr
Cf C— R lanmas gaonnt \
5




e\ .
e
. ) - -Ammxxqu;~q*€€ﬁ¥L T
- N 1-282/%1/ Bstt (ol-11; 7V} 0/
| S anthierolonical survey of ind ia,
Ly MOortn Last Leglonal Centre, a% .
A 4 Franviloes, Slock-13, Madanrting, .
i)/ shiliense 792 @2l . ;-
N ‘ %
i Lated @ January 2Ca 2c03, o
K RN v
e QL. ICHE R
g v
; In supersession of thie ofice order of even nurber djted Mo
Cl-0l, 20C3, tre dutiss of ‘2gular and Daily wages Chowkidyrs P
for the month of February, €3, as suggested will be as follows, {
The duties of Daily wag#s chowkidars will be on temporary basis ;
end may be terwinnted’automatically as and when required and they :
will be paid &, 127/« por 22y e, no k¥ work no pay basis :
&% per rules :o . ;
3le Name of Chowhidars. Tires. Days. o
53}:)" ot e tane " T et s s 11 S, iy A - ane . iy iy ] .'
l. Shri . Sangra, “«CC am t¢ Fror 1-26th Februaryq 2003. '
- hegular Chiowkiday, 2,C0 prr. woekly off: 4,11,16,25, ;
(Library) A - ;
2. dri. G . Khongwir, 2.CC p to From le2uth vebruary, 20¢3, :
- Al HOEE . .
~d o 000 Pm ety by 3,10,17,24,
S. 8Sri, Cninmoy ., G.C0 am to Vrom lst to 2cuth February,03,
B/W. Chewkidar, 2,00 pm. veekly off: T.14,2),286.
« wDi. Uma Nath lng, MO0 to  From lstw28th February, 2c03,
- d0 - DL ame Veekly offs 2,9,15,23,
e Sri, rulen Darran, 200 pm Lo Frop 1ste2wth Februnsry, 2¢¢3.
- d0 - S.00 pm, Weekly off 9,12,19,26.
(1 _ Ireak on )leh & 12th February, 2cc3,
\r‘ useunr ) e T, wm..«.»..—.....m-.m--;-._
bo Sri, Gindeot kurar, 10.00 preo Lo From 1«20tk February, 2¢c2.
“ do - 6.C0 am. Weokly off: €,13,20,27.
Do Lvd, Mardsh gar Py 900 am to B,00C proon 4,11,16,2% (Library) " |
w“ 00 w
200 Py e 10,00 roon 3,10,17,24.
L.00 r bn 2o Croon 7,14,21 ) 2¢,
LOJCC me to 5,00 3n on 239,146,223,
OO o Lo 5,00 rp on 3,12,19,26 (Museum)
S I PRI Lo, i '
-‘h I-J, i ; [ i ‘;) M,"-e‘*wﬁ-g*;/l
COURO e ard e G sahand, shnuThiy ot ricer, Ate Sl Shillong
for inforwetion and necessary action, | )
2! o, - ¢ (s
<o Account section, e do . - o - ; WY
( 37%7 k8T Lrant ) |
' e
) o [:' .,
ceo Lo Sy e S RS
, o
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gt o
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I haVe the h@n@ur to. atata that I am given iy
t@ wnderatand that yap redl noad ene daily wago Lhowkiaar.,‘

I.beg 'to- @ffer myselfras a candidate for the same . T am“,
knewn te Shri!R.ScRai;Lab., Attendent,Anthrapolmgica}\““

Suxvey @f India, smu@mg.,sxnce cmwmad,‘* ; M
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1f 'yeu ‘kindly consider me faf tmt pesﬁ 1 wul
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oo Thanking You
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The Director, : .
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Sir,

With reference to the above
my seniority for appointmen
In this connection,] would 1i
Engaged as chowkidar (work-charges basis) i
there was extensive break in their services, Wh
Deccmber 1992 and till date I b
I, therefore,do hereby make a o

: - sympathy.

Y

S Copy to:
" The Dircctor

Anthropolezizal § arvey of Ing

dia

' )'n |
1 Head of Oflice

Anthropological Survey Of India
North Fastemn Regional Centre
Mawblei,Mudaniting

N

271 awaharial Nehu Road
o Caleutta =700016

t
1
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1
i
5
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T
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SR e A -~
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T,

e b hen L
- .

A}

+ Subi-Seniority for appointment as chowkicar

v

subject, I have the hotour (o reques
t ol chowkidar in your oflice.
ke to mention Uit

1your oflice prior to me,the
creas,my date of joining
ave been working in your ofljec.

vent appeal to you to consider My case

though some of tlxe aspirants for the post of chowkidir had been i
Y worked enly for sometime and Usereafier ;
as chowkidar (work-cliurge basis) way In

DTN ettt ot

Uyou kindly (0 give due constdetation witly tegurds t :

with due coitsideration and

Thanking you
-Yous fuithfully

‘Nxm_\c: NA RESHI X

SAR AR
n/ (”
i

v

Desd iy

e SRR et




CIYIL ﬁPPLLLnTF JURlSDlLTIOH ; o

CCLviIL APP{Al n( «_Q_;_ or 1))3‘. :
(ﬂrlflng out of S.L. pL(C) Ho . lbbl) of 1994/

A

S Arvind Kumor & Qes, ._._.(\pp'e:.ll._énts

:‘ . ;‘z,‘.lv._versus'_.
L N S | Sy ., . '
-‘ﬁ?.j S S L YuRespondants
i , LI
ol ’
SEREE W1 TH ‘
) ‘:f ) - =
R '

: LIVIL APPEM NO T GF 1995
(nr\swng ouL oF S, P(C) No.13848‘or\1994) o
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The Hon' 0)0 thl bhanker RdJU/ JUdLLlul Hombnr
T ) () :
Th Huu‘ble shra h. : PLquadan, Admlnl>LLdLlVO Member
L T . s
1. Shvi tlavesh Sarkar,
5/0 Late G.C. Sarxar o : . X
Caguual Worker in the ' ' o
"office of the AnLhLopuJoglcaL ouxvcy ot India
Noth Eastern Reglonal Centre, S
h:llnnq, Weghalaya.
2. shri Uma Nath Rai ' :
2
/o of Sital prasad Rai,
Casual Worker in the i *. S
Uffice of the AnLhroyo‘oglcal Survey ol Indiay
Noan fastern Regilonal Centrey : '
1Lllong/ Meghalaya. '
3. sShri Sanjeet Kumar. -
5/0 Shri Jai Babu Rai , :
Casual Worker in the: ‘ oo :
Sffice of the Anthro pologlca\ survey of 1lndiar
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applicants uhd‘mf Auﬁﬂ'Chaudhuri, learned addl. C.G.sS.

KA Rélyingjhbon the decision of the Apex Codrt?ih 

. . by . . . Lo
gff-iLdLe of" Haryana‘Vs. Pyava Singh, (1992) 3 S5Ld 34 5CC, "Lva
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. i, \‘ -

Ly ”unlondnd on behal£ of the

. B I,vl. -
5; cqﬁucl -lavourerss works - for
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: p595umption of vacanaqy against which he may be
. w"' / . R .
v omegularised. In this view of the matter it is stated that

the ajplicants who are

B

against  other .Group 'D' posts
avallabhle, ' '

q. The respondents in  their

contention and stated that as no junior has beée N accorded

regularisation for want of vacancies, the claim of the

applicants cannot be acceded to.

5.

Having redard to the rival contentions we are of
the considered view bearing support from the decision Apex

Court in Pyara Singh (Supra) that the aoplicants who ‘had

already worked on casual basis for more than ten yeare are

covered Ly the DOPT's Scheme of ). 9.1993 .,

|
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othet;Group 'D' posts as Lhere i5 no nomenclature for a
Q_‘
casual laDOULer and

he can be adjusted in any-Group 'D!

post.

6. Having régard to the above the 0.a. i8 disposed of .
With a direction to the respondents to con51der the claim

of the appllcants ‘for regularlsatlon in the llght of the

Notification

and Scheme promulgated by the GOVernmenL

Till then they may not be dlucontlnued from se

rvice.-
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ANTHROPOLOGICAL SURVEY OF INDIA
MINISTRY OF TOURISM AND CULTURL,
DEPARTMENT OF CULTURE,

GOVERNMENT OF INDIA o
27, JAWAHARLAL NEHRU ROAD ,KOLKA'TA-700 016
Dial :00-91-33-22498731/33/34 Tele Fax:2249-7099
E-Mail : anthro@cal2.vsnl.net.in, Websitc : www.anthsi.corg

No. 250872003/, Pated
340 0

Consequent upon the judgement of Hon’ble CA'F, Guwahati Beneh, Guwahati dated
24.2.2004 and his representation dated 22.03.2004, the undersigned is dirceted o inform Shri
Naresh Sarkar,contingent paid staff attached 1o the: NERC, Shillong that his Fequest 10
regularize his service in the Survey has carefully been considered but cannot e aceeded (o i
the following barrier has been raised under rules. _ s '

Lo Phatin the judgement of the Hon'ble CA'T, Guwahati Beneh, Guwahati dated

24.2.2004 has dirceted 1o the Respondents to consider the claim of the Applicant

for regularization in the light of the DOPT’s Scheme of 1.9.1993,

SPEAKING ORDER -

2. That, in terms of clarification no:l of DOPT's scheme 1.9.1993 says that since it is
S mandatory (0 engage casual employees through  Employment Exchange. the
appointment of Casual employees without Employment Iixchange is irregular.
3.

That, the Applicant was engaged as contingent paid staff (casual labourers) on o
work no pay basis in the Survey without sponsoring the local Employment
lixchange. ; D
4. Hence, such casual cmployees can nol be bestowed  with temporary  status
( Annexure-1). : *‘ ' o
In view of the above it is submitied that as the Applicant has failed to full fill the
criteria as laid down in DOP&1"s Scheme w.c.f. 1.9.93, his request to regularize
him in the Survcy)as dirceted by the Hon'ble CAT cannot be acceded to.
However, his service may be continued in the Survey as contingent paid staft on
no work no pay basis as and when required until further orders. '

To - | | Q"S‘Z'UL’" Yl

.~ ShriNaresh Sarkar (SADHAN SENGUI'TA)
- Contingent Paid Staff HEAD OF OFFICFE
North West Regional Centre ":i,""“‘ e
Authropological Survey of India .
Shillong ‘ ' PP e
Poaginad Dl
‘ ‘ oo wenn o
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ANTHROPOLOGICAL SURVEY OF INDIA
MINISTRY OF TOURISM AND CULTURE
DEPARTMENT OF CULTURE '
GOVERNMENT OF INDIA _
#7, JAWAHARLAL NEHRU ROAD KOLKATA.700 014
Dial :00-91-33-2249_8731/33/34 Tele Fax:2249-7099
E-Mail ; Mrn@cailvsnl.ncm, Website : WWw.anthsi.org

No.25-68/2003/E5t. ' Dated: = ~ . i--..

SPEAKING ORDER VI
SRR

o\
Y,

Conscquent upon the judgement of Hon’ble CAT, Guwahati Bénch, Guwaha dated

24.2.2004 and hjs representation dated 22.03.2004, the undcrsig_ned is directed to inform Shi
Sanjee( Kumar, contingent paid staff agtached to the NERC, Shi”ong that his request to

regularize his service in the Survey has carefully been considered but cannot pe acceded to as
the following barrier has been raised under rules.

I That, in the Judgement of (he Hon’ble CAT, Guwahati Bench, 'GLiwahati dated
2422 as di ' '

3. That, the Applicant wag engaged as contingent paid staff (casual labourers) on ng
work no Pay basis in (e Survey without Sponsoring the [oca] Employment
Exchange, - X : _ , R

4. Hence, such casual employees can ot be - bestowed " wigh temporary* statyg . -

( Anncxurca!). :

him in the Sufvc-y as dirccted by the Hon’ble CAT cannot be acceded (o,
However, his scrvice may be continued in the Survey ag contingent paid searr on
A0 work no pay basis as and when regulred untll furthe; orde-y,

l\ .Shr'rsﬂjc/ctl(umar
-C

o (SADHAN SENGUPTA)
ontingent Pajg Staff ‘ HEAD Of OFFien |
North W. - Regional Centre )
An‘h"‘”5’0'01~}iculSurvcy of India , R
Shillong
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+7.93, his request to regularize
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Ministry of Personnel, P.G. and Pensions (Reptt. of Personngl and Training) -
QM No.S1016/2/90-Fsur. (C) dated 10th September, 1993 .

oyl
'

(XY1I).

+

Subject.: Grant of temporary status and regularisation of casual workers -.;

Formuldtion of a scheme In Jpursuance of the CAT,__Pr’incip:il:

.- Bench, New Delhi, judgemerif dated 16th Feb. 1990 in the case of
- Raj Kamal & Others Vs UOI. . o

R

. ' : iy,
\ " . .

Tlie guidelines In the matter of recruitment of persons on daily-wage basié In . '
Central Governument offlces were f:sued vide this Department’'s OM No. .
49014/2/86-Estt.(C) dated 7.6.88."7 - pollcy has further been reviewed In the
light of the judgement of the CAT, 2rincipal Bench, New Delhi delivered on
16.2.90 fn the wrlt petition filed by Shrt Ra} Kamal and Others Vs. Union of
Jndia and it has been declded that while the exIsting guidelines contgined in
OM dated 7.6,88 may continue to be followed, the grant of teinporary status
to the casual employees, wh- are presently e~ ~loyed and have rovdeved one
year of continuous service in Cenirai Gove: .t o lees other than Depts.
of Telecom, Posts and Railways may be regulated by the scheme as
appended. ’ ' '

ST T e SERTT

, 2. Minlstry of Finance etc. are requested to bring the scheme to the notice
1 of appolnting authoritles under their administrative control and ensure that
1 recruitment of casual criployees Is done In accordance with the guidelines
i contained in QM dated 7.6.88. Cases of negligence should be viewed seriously

aud brought to the notice of appropriate authorities for {eking prompt and
suitable action.

3 s

ST/~ Y.G. Parande
Director

1
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APPENDIX

" . ‘l X 5 l in -gu .’, |
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l. This Scheme shall be called "Casual Labourers (Grant of 'I‘cmpomry | o
Stntus and Regularisation) Scheme of Government of Indin, 1993." ‘

2. . This Schome will come into force w.e.f, 1.5.1993.

3. This Scheme Is applicable to casual labourers in employment of the .
Minlstri%/Departments of Government ‘of India and thelr attached and
subordinate omccs, on the date of issue of these orders. But it shall ot be -
opplicable to casual workers in Reallways, Department of lelecommunicauon ‘
and Depamnent of Posts who already have their own schemes.

4, 'Tcmpomry Status

)  Temporary smtus would be conferred on all casual laboumrs who
are In employment on the date of lssue of this OM 2nd who ‘have
rendered a continuous service of at least one year, wi.ch means that

~ they must have been engaged for a period of at least 240 days (206
days In the case of offices cuserving 5 days weck) '

i) . Such con[ermcnt of temporary s‘xatus would be without reference to
the. creatlon/avallabmty of regulur Group ’D‘ posts

Lif) Confenncnt of temporary stalus on a casual labourer. would not
involve any change in his dutles and. rcsponsibll!ties The engagement
will be on dally rates of pay on need basls. Il¢ may be deployed
‘anywhere within the rccruitmcnt unit/&errliorinl cirele on the basls
of avallabillty of work, '

40
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St B R M et

Such casnal latiourers who acquire temporary status will not,
!\0\veven‘, he braught on 6 the permanent establishment unless they
nre selected thraugh regular sclection Process for Giroup 'D’ posts.

5. Temporary sfatus'would entitle the casual labourers to the following
benefis:- ' '

i)

‘ii)

i)

fv)

-

Y]

Wages at daily -ates with reference to the mintmunt of the pay scale
for a correspan ding regular Group 1)’ official including DA, HRA
and CCA " ' '

Benelits of ner iinents 8t the same FAte AS applicabl ¢to a Group 'D’

employee woulc be taken into account for calculating Qfoarggg_}vages
for every one y2ar of service subject to performance 0 duty for at
least 240 days 206 days in administeative offices sbserving 5 days
week) in the vear from the date of confersuepl, of tamporary status.

. . . - \ . Ce
Leave entitlenent wgil be on 8 pro-rata basis at thi rate of one day

for every 10 dayg of fvork, cnsual or any other kind of leave, except

- maternity leave, will'not be admissible. They"wkll also be allowed to
“carry forvard vire lepve at thelr credit on {heir reglarisation. They

will not ne 2t m'lcq' to the banefity of encashment of leave on
termingtion of »rvice for any reasun or on thelr quitting, service.

e : @ . .
Maternit) lecv: to lndy casunl {abourers as adnissible to regular
Group 'L’ emy loyecs will be altowed,

50% of the e vice” rendered under Tempotrary Stutus would be

counted  for the purpose oF -rt:ﬁrémcnt,-ngiems after their
regularis:tion. pe '

41
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vl) After rendering three years’ continuous service after conferment of

: temporary status, the casual labourers would be treated on par with
~ temporary Group 'D’ employees for the purpose of contribution to

" the General Provident Fund, and would also further be eligible for

the grant of Festlval Advance/Flood Advance on the same conditions
as are applicable to temporary Group 'D' employecs, provided they

furnish two sureties from permanent Govt. scrvants  of thelr -

" Department.
o 4

. ‘ - sy ' : ‘.: ‘ . . ‘ B _i - -
i) Until.they are regularised, they would be entitled to Productivity
rates as applicable to casual

L

' labourers.

' Linked Bonus/Ad-hoc bonus only at th

they shall continue to be admissible to’

provislons of Industrial Disputes Act,

. -Dcspj;é conferment of temporary status, the services of a casual labourer @
* may be dispensed with by glving a notice of one month in writing. Acasual = v oo

labourer -with temporary status can also quit service by glving-a written

~ notice of one month. The wages for the notice period will be payable cnly for

the days on which such.casual worker Is engaged on work.
\ S | . ) ,_ . .
B Two out of every three vacancles in Group 'D’ cadres in respective

'bmdes where the casual labourers have been working .would be filled
up as per extant recrultment rules and. in nccordance with the

‘instructlons Issued by Department of Personnel and Training from
~ amongst casval workers with temporary status. 11owever, regular

‘6, No benefits other than those specified above will be admissible tocasual -
- labourers with temporary status, However, if any additional beneflts are
- admissible to casual wirkers working In Industrial establishments in view of

Group "D staff rendered surplus for any reason will have prior -
clalm for absorption agalnst existing/future vacancies. In case of

42
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I lllitcraic cus;ua\ labourers or those who fall to fulfil the mhﬂmufnl

employees in Central Government of fices.

A\

. qualification piescrlbed for post regularisation will be constdered
only agalnst those posts in respect of which literncy or lack of

minimum qu:ﬂi[‘xcaﬂon will not be 2 requisite qua\mcmion_. They
would be allow:d age relaxation equivalent to the pertod for which

'tll\ey have worked continuously .as casual labourer.

9, On regu'lariszmon'(.f casual worker with temporary starus, no substitute
in his place will be appointed as he was not holding any post. Violatlon of

this should be viewed yury seriously and attention of the appropriate
authoritles should be drawn 10 such cases for suitable disciplinary actlon.
against the officers vialiting these instructions. ' ' :

10. In future, the guicclines as contatned in this ,Depnrtm‘n:nt’s oM ds‘\t‘ed
7.6.88 should be, folloved strictly In the matter of engagument of casual

11. Department of Tersonnel and Tralning will have the power 10 make
amendments. OF relax any of the provisions in the scheme that may be

.considered hocessary from time to time.

-
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IN THE CENTRA ADMINTSBMNETRIBUNAL,
GUWAHATI BRANCH, GUWAHATI L
é

G{l waiit

....—-....-»—-—.oM"""

In the matter of
OA No.238/2004

Narendra Sarkar and others

-Applicant

Vs
Union of India and others. ..

-Respondents

Written Statement for and on behalf of Respondents Nos. 1, 2 and 3.

- I Dr. B. Francis Kulirani, Superintending Anthropologist (C) & Head of Office,

Anthropological Survey of India, North East Regional Centre, Mawblei, Shillong do hereby

solemnly affirm and say as follows:

1

That I am the Superintending Anthropologist & Head of Office, Anthropological Survey
of India, North East Regional Centre, Mawblei, Shillong and as such I am fully been
acquainted with the facts and circumstances of the case, I have gone through the
application served on me and have understood the contents thereof. Save and accept
whatever is specifically admitted in this written statement, and other statements and

contentions may be deemed to have been denied. I am authorised to file this written

statement on behalf of all the respondents.

Addl. Central Govt. Standing Coungal

W N

C B T

Guwahati
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That with regards to the statements in Paragraph 1 of the application the Respondents beg
to state that the Memo No.25-68/2003/Estt, dated 31.5.2004 has taken in to cognisance
the scheme of 1.9.1993 in letter and spirit while issuing the Memo.

That the Respondents have no comments to the statement made in Paragraph 2 & 3 of the
application.

That with regard to the statement made in Paragraph 4(1) of the application that the
Respondents have in no manner misinterpreted the orders of the Honourable Tribunal
issued on 24™ February, 2004 while display file No.OA106/2003 and that the services of
the applicants cannot be regularised as the applicants have not gone through the regular
process of selection. Their engagement was purely contingent nature and do not qualify
for regularisation as per rules.

That the Respondents have no comments to the statement in paragraph 4.2 of the
application.

That with regard to the statement made in paragraph 4.3 the Respondents begs to state
that the applicant is trying to mislead the Hon’ble Tribunal. His engagement was purely
contitigent in nature and was not against any sanctioned vacant post and his recrUifment
was not tﬁrough the State Employment Exchange of the Government of Meghélaya;
Same is true in the case of applicant No.2. The payment of Bonus pefhaps is no claim for
the casual labourer to be absorbed against a permanent post of Group D staff. As the
claimant iri the statement submitted in the matter of OA No.106/03, cof)y of the doctiftiert
in Annexure No. 1 is only allocation of duty of the contingent chowkidaf and not proof to
their appointment in any other regular manner.

Those with regard to the statement made in paragraph 4.4 the Respondents have 1o
commernts. _ |

That with regard to the statement in Paragraph 4.5 the Applicants are trying to mislead
the Honourable Tribunal, the Office of the North East Regional Centre statted
functioning from October, 1953 and it is not a newly set up office as stated by the
Applicants. The vacancies as and when arose were filled-up of Central recruitment rules.
Contingent appointments were considered as per the need, for a period not exceeding 89
days.

That with regard to the statement in Paragraph 4.6 and Paragraph 4.7 the Respondents
were guided by the prevailing recruitment policies of the Government of India and there
was no intention as alleged by the Applicants.

That with regard to the statement made in Paragraph 4.8 the Respondents beg to state that
the Respondents are guided by the recruitment policies with regard to filling-up the
vacancies at various grades. |

That with regard to the statements made in Paragraph 4.9 the Respondents beg to state
that they had clarified on this point through their statement dated 20th October, 2003 in
connection No.OA116/03 that Dasarath Barik had been working as a casual worker since
1989 and was recruited as casual worker from the local Employment Exchange in

September 1993. Hence, he was regularised against the vacancy that arose subsequently.
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Supporting documents in this regard can be submitted if the Honourable Tribunal so
desires.

That with regard to the statement in Paragraph 4.10 the Respondents beg to state that the
pay of the contingent worker is not identical with regular Group ‘D’.

That with regard to the statement in Paragraph 4.11 the Respondents begs to state that
there is no move to fill up the vacant post of Group ‘D’ as there is a total ban to Group
‘D’ recruitment by the Govt. of India.

That with regard to the statement in Paragraph 4.12, the Respondents have already issued
a speaking order No.25-68/2003/Estt dated 31* May, 2004 in the light of the verdict of
the Honourable Tribunal 24™ February, 2004.

That with regard to the statement in Paragraph 4.13 the Respondents beg to state that they
are constrained by the OM dated 1.9.1993.

That with regard to the statement in Paragraphs 4.14, 4.15 and 4.16 the Respondents begs
to state that since it is mandatory to engage casual employees through Employment
Exchange, the appointment of casual employees without Employment Exchange is
irregular as per existing norms. Hence, such casual employees cannot be bestowed with
temporary status and are not entitled for regularisation against any existing Group ‘D’
vacancies. Further the speaking order 31.5.04 was issued in the light of the above
directives of the Government. 4
That with regard to the statement in paragraph 4.17 the Respondents beg to state that the
applicants have made wild allegations that they are discriminated for regularisation and
had favoured others for regularisation. The fact of the matter is that only in one instance
regularisation of contingent worker hés occurred in this organisation in the Andaman &
Port Blair Region in which case the contingent worker was recruited through the local
Employment Exchange. This was already been mentioned in paragraph 11above.

That with regard to paragraph 4.18 the Respondents beg to state that there is no move to
fill up the post of Group D category and the Honourable Tribunal is apprised of the fact
that there is a ban on the recruitment to Group ‘D’. -

That with regard to paragraph 4.19 the Respondent have no comments.

That with regard to the GROUND FOR RELIEF WITH LEGAL PROVISIONS as
sought by the applicants, the Respondents begs to state that they have acted on the
grievance within the principles of justice and administrative fair play in treating the case
of the applicants and has never acted contrary to the set position of law.

That with regard to statements in paragraph 5.2 the Respondents have not been vindictive
and have been law abiding.

That with regard to paragraph 5.3 the Respondent have acted very much within the
purview of law.

That with regard to paragraph 5.4 the Respondent beg to state that the Applicants are free
to apply for any regular vacancy in future in this organisation. However, the so called

rights accrued as claimed by the applicants way back in 1993 cannot be considered under

the provision of existing laws.
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24. That with regard to paragraph 5.5 the Respondents wish to state that the impugned action
of the respondents is not sustainable in the eye of law and liable to be set aside and
quashed is.totally harsh and uncalled for. The Respondents wish to further state that they
are wﬂﬁhg to advance more grounds both legal as well as factual at the time of hearing of
the case.

25. That with regard to paragraph 6 the Respondents have no comments.

26. That with regard to paragraph 7 the Respondents have no comments.

27. That with regard to paragraphs 8, 8.1, 8.2 and 8.3, RELIEF SOUGHT FOR the
Resﬁondents wish to state that the regularisation of the applicants is not possible under
the provisions of existing recruitment procedures.

28. That with regard to paragraph 9 the Respondents beg to state that no harsh measures shall
be taken against the applicants pending the disposal of the application.

29. That the Respondents beg to submit that the applicants are not entitled to any relief

sought for and the application is liable to be dismissed with costs. -
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VERIFICATION

L, B.Francis Kulirani, Superintending Anthropologist(C) and also presently holding charge of
Head of Office, Anthropological Survey of India, North East Regional Centre, Shillong - 21,
being duly authorized and competent to sign this verification, do hereby solemnly affirm and
:state that the statements made in paragraphs L3 j 25 +HZE  aretrue to my
knowledge and belief énd those made in paragraphs.? 4 {/ F—A2% being matters of record
are true to my information derived there from and the rest are my humble submission before

“this Hon’ble Tribunal. I have not suppressed any material facts.

'And [ sign this verification on this 27™ day of April, 2005, at Shillong.

(DepOnent)
Crafea ey
Head of Offic:
gt TriET ﬁcm

Anthropologic. | Survey of Indie
Oare-qq aefta e froig-79362)
YERC, Shillona- 793021



