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i ] - FROM No, 4
; (SEE RULE 42 )
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: | CENTRAL ADMINISTRATIVE TRIBUNAL
| - GUWAHATI BENCH:
1 |
o H .
L ORDER SHEET |
| ' " o i
Ori{g:l;nal applecation No: 58 / 69,
L ' e
Migse lPetition No: L ./ ;‘§ L |
B Co%llt%mpt Petition No: / - o j
| ‘Re;\;j_ew Applecation No: / .' ‘ ‘
| i -

W ez boynad L

. | R 'Ap?p‘l%cantsgwa - 3. Q;u

-'ﬁ‘ . . Respdndants:-  W.e. Y Q(M .

.
M

~ Advocate for the jApplecants:— WrerN- @oo\/\/\mﬁ\f\z\)m-f,'?-, Ao .

H’zf"l'\ﬁﬁéﬂoy,

‘ | ..z'?\ﬁp'o}.(l':ate for the Respondants;_Qy_,QoL%Q .

~No§Es 0T the Registry] Date Tt ~OrGer of the Iritinal
! : ,
! - { .
I 1 | _ -
| ' . 30.6.2003 ; Heard Mr. N. Baruah, learned
_iij EpYiCAton 18 1 S i e ' .o
forin t‘t i time ;c:ounsel for the applicant.

’ it not

1

Issue notice to show cause as to

+ adang ah SRS BTN IN ‘
ﬁic%} [ o e ;'why the application shall not be admitted,
“’WL Yz YIRCY T List again on 1.8.2003 for |
vide 101/ 10g0.Ye v | .-
ma_e{ed;!.. X b 0. { { admission,
b » i ?
] ! \M@% v .
| vl gy, B ! o
[ 4 1 Vice-Chairman
. { - | o
& [: 1 M&QN\ $1,8,2003 , Heard Mr, N. Baruah, learned._ o
olergnptdy, _%VM 1 -+ ! counsel for the.app}lca:.wt. o
[ 4 ’. The application is admitted, Call
| ( X | for the records. No further notice need
- C%; , | i to be issued,
' ‘ fj L ! ~ The respondents may file writ{en ”
’ i e | statement, if any.
—'.»&_ 4, | . M iy ]
F ~l o % List on 5.9.20p03 for orders,
- ok 'TOI 6/03 I .
o [t ‘ I !
. ;" j-'! 30 \(7'091 Z
)Vo»l/“ea 'L(WMQ %m/} f@g{,ﬁ { % Vice-Chairman
I ‘.' ) —~ mb A




0.A.No.138/2003

f
Ay 5.9.,2003 - Put up again on 26,9.2003 to
- N wmtram g}aﬁemguvr enable the respondents to file written
s Yecan Tnlbq} statement, o ’

yice—Chairman
2649.03 On the prayer of Mr, A, Vep R@y;*
CeGeSeCs four weeks time is allowed
for filing of written statement,

List on Te lla& for Qfdexvﬁov—

r .. ) .
‘m |

@__%:f@——«_h/br L,r‘\],/e' o Q.

’7{1\
- o : 19‘12°2003’ Written statement has been filed.
”QLS y&!buJQ£Wv—L&$®' B List the case for hearing on 5.2.2004.
Cﬁ\i&yeuﬂbrudk-jbﬂ-dbvﬁkvads, In the mmeantime, the applicant may file

rejoinder, if any.
Lanmed

mb

25.2.2004 Preéent: Hon'ble Shri Shanker Raju,
- Judicial Member

As the O.A. has become infructuous

the learned counsel f;or the applicant

: reguests for withdrawal of the
o .
g g 09“ _ application. The O.A. is dismissed on
< - ( ' . ' .
67' é; x lon_ \ withdrawal. ,
A, ety Pony o \ | \{/
f/t\.—.a gf—ul:&ﬂ" ce .
SR ﬁ/—o 7 é/AJﬂ-? <o o Member(J)
i IR fM'v nkm '
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IN THE CENTRAL’ADMINISTRQTIVE TRIBUNAL . GUWAHATI BRANCH,

GUWAHATI .

( An application under Section 19 of the

Admiristrative Tribunal Act’ 19835 3

©. A l%&’/b}

Sri Jadev Chandra Bezbaruah. anwens Fetitioner.

OO oor oo I B AR R Y

Verasus -

Union of India & Ors. wasss Respondents.
‘ \ | {?

I MDE X & @“ﬂg;*i . :jijfb
Annexure-I | Su%ﬁenﬁian;ﬂrder : 14-15
ﬁnnéxurEwII | M@mawandumidated 1?nm2u1??3. e
Annexure~I111 Office Memo dated 22.04.1993 =
Annexure-I1I1-A F\Eprc'caentatxnn dtd 12.05.1993 18- &1
Annexure—IV F«cepr‘egcenta*mcm - 22.21/“'
Annexure-y Notice dat@d 11.@4.2002 G 25-2%
Annexure-yY-a Heply’ﬁﬁ%ment datcd 28,04 2003 XB-29
Annexure-yvl Fc:.«rwa;fdiﬁg letter ﬂ&% Eb 31

Filed by - f

, k0
advocate. #
5



| 29.04.1990 -

|
[
| 24.07.199
|
|

- 19,.02,1993

ADMINISTRATIVE TRIBUNAL, GUWAHATI BRANCH,

GLUWAHATI .

138 of 20@E.

Original Application No.

Sri Jadav Ch. Berharuah.

sewwe  Applicant.

- Mersuye -

SUndon of India & Others.

Respondents.

& & 8 8 1

LIST OF DATES/SYNOFSIH

Applicant who was posted as  Sub Fost

Master, 0.M.G6.C. Colony Branch, Sibsagar

wWas placed wnder suspension pending

initiation of disciplinary procesding.
Memorandum of charges issued by the
Superintendent of FPost Offices, 8Sibsagar

Divigion. The applicant submitted his

written statement of defence denvyving the

charges levelled against him.
Departmental Engquiry initiated against

the applicant wherein the applicant
«
e

participated.
While the departmental snguiry was in

progess the applicant attained the age of

Superannuation on 28.02.1993. Accordingly

Corntd. ..p/



vide memo dated 17.02.1993 the suspension

|
51 of the applicant the revoked and he

i WEE
1 allowed +to resume duties on 27 .032.19%3

4

|

!

1

f and retired from service on 2B.0F.199%.

dﬁﬁuﬁﬂuiQQE - Guperintendent of Fost Offices., Bibsagar

Division vide memo dated BRLB4 L1993

communicated the enguiry report to the

applicant and asked him to ;iL& comments

| :
if any before the disciplinary authority.

12,85, 1993 - Applicant submitted a representation

hefore the Superintendent of Fost Uffices

|
I Co
N - ‘
| Sibesagar Division but, till today no fineh
[
|
order has been passed as a result of

which the apperant is deprived: of his

| regular pension and other post retirement
[
J benefils.
‘ *
| _
[ mE 6. 1993~ Frovisional Fension @ Rs. 800/~ per  month
\l v ) ¥
sanctioned for a period of six sonths.
The same is still being paid after
| . , .
| sanction by the competent authority.
i
g v
N 20.06,2001 -~ The Court of Judicial Magistrate { ist
1
i ,
; ' Class Y sibsagar by Judgment dated
l o 20,046, 2001 acquited the applicant in the

| Criminal Case being G.r. Case Ne . 48971998

under Section 409 of Indian Fenal Code.

Gontd. . .p/



; Thereﬁqkex’ the applicant submitted wvarious
{representatimng hefore the authority for finalisation of
!hh@ departmental enquiry and for regularisation of the

Tpenﬁimn and payment of his post retirement benefits.

éiiigﬂ,ﬁgggu -  Applicant through his advocate served a
! notice te  the Buperintendent of Fost
Offices, Sibsagar Division reguesting him
| -to clear the outstanding dues of the

applicant.

R R SRR !

;2&.&4.3m&3 -  The Superintendent of Fost [Offices,
SGibsagar ﬂiviﬁimn'r@pléeﬂﬂ to the notice

| of the applicants Counsel.
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? IN THE CENTRAL ADMINISTRATIVE

o GLIWAHATI

{ & application under Section 19 of the

Soministrative Tribumal &Sct” 1985 ) p
igi‘

Original Aoplication No. of ZEED Egg
>

i Jadev h. Berharuah

<3

Ban of Lake K. ibezbgrcuah.

Fesident of Amclapatiy, Sibsagar,

?c\o\ov Cn

F.8, & District Bibsagar, Assam.

- Mpragg o -

Umdon of India

[
L]

e,

Represented by the Secretary, o
the GBoverpment of India, Minilstey

. of Coman anicatepm
ot T T A —

Y Mameemeremn e

Mew Delnd - 110861,

D The Direchtor General

Depnartment of Post Offices;

Mew Delhi.

C The Dirschtor of Acoounts (Fostal)

Feneion Sscbion, Kolkata.

4, The Chief Postmaster General

SR Assam Circle, Meghdool Bhawan,

fuwahati .

| Contd...p/



~

5 The Post Master Genesral
Offire of the Fost Master General
Upper Assam Reglon, Dibrugariy

.., F.8. & District Dibrugarh,

f

Sipsagar Division Head Office,

7. The Supsrintendent

Nffice of the Superintendent ol

e Fost (Hffigce, | SDibmagar

i

Division, Sibksagar.

wesss  Respondents.

1. FORTICULARS OF  THE  DRDER ABAINST WHLOH THE

AFFLICATION I8 MaDE -

This application is mads againet men-payment

of Pensionary and other poat retiremsnt benefits and

aleo non regularisation of Fansion of the applicant  who

retired from the Service on 2ELAPLAL99E,

Do JURISDICTION -

o

The applicant declares that  the . osusse 07

A

i madiction of

action of this application is within the juris

Fhis HMon ble Tribunal.

Porbode o o5

9?@\0}“ Vel Bezbegpal.

-



Fo LIMITATION :-

t

9’9\ & v e Hezlorualy

The applicant further declares  that
application is within the limitation prescribed irgler

Secticon F1 of the Administrative Tribunal Act’ 19

.
Fed s

4. FARETE OF THE CABE -

3
i

i) That vour humble applicant is & oitizen

India and is a permanent resident of Sibsagar in  the

diﬁtriﬁt of

am, and, as such, he iz entitled

to  the rights and privileges as guaranteed under the

ii) That while vour applicant was posted as

- Gabdgy Fost Master, O.N.G.C. Colony Branoh, Sibzagar,; a

Disciplinary Froceeding on  the charge o

W&

Mig—appropriation  was
placed under suspension  with im&&diak@ effect vide
office Memo No.BEAJ. 0. Besbaruah datd @9.04.1990  lssusd
by the Superintendent of Fost Office, Sibsagar Division,

JdJorhat.

A copy of the said Buspension (rder

ie  arnexed herewith and sarked a8

AnnEsure

L

idi) That your  aplicant begs to state that
thereafter the Superintendent of Fost Offices, Sibsagar

gffice letter No. E 4-1/90-%1

Division, Jorhat, vide K

Comtads . -0/



dated Jorhat, @4.07.1991 issued a Memorandum of  Dharges

U

Youdov el Bebaruien

framed against the applicant and directed the applicant
ta submity & written statement of the defance.
Aoocordingly., vousr  applicant  submitted the wr Lt ten

statement of defence before the authority denying all

the allegation levelled against him.

V) That the applicant begs
thereafter a deparimental enguiry was initilated agalnst
him  and he participated in the said enguiry in  defence

i

of the charges levelled against him.

v ) That vour applicant begs to state that while

wicle  PMeme

o

the departmental enguiry was in proge

MNeLE2/3.0. Berbaruah dated 19.02.1993% the Office of  the

of  Fost Office, Gibsagar Division,

Superintendent
Jortat, revoked the suspension order of the applicant as

pf  Superannuation.

the applicant had attained the age

foccordingly on 27.02.1993, the applicant was aliowsd o

SHLQE. L1995

resume his duties and on the next day l.e. on

the service as he attained the age

-~

e was retired Trom

af Buperannuation and he was released From the Service.

A copy of the said meno gated

19,00, 199%  is annexed herewith  and

T

marked as AnDeMure-h L.

g

g
L.

Vi That vour applicant begs to state that

$  Post Offices. Bibsagar Division

-

Superintendent O

]

Cormtd. -

1



[

SGibsagar vide ite office Memo No, Fed4-1 /7 98 - 21 dated
R2.04.199%  communicated  your  applicant, the ingudry
report and also asked itThe applicant g file
representation if Y g hefore the disciplinary
attthority. Accordingly on 128051993, vyour applicant
submitted & representation h@fgr& the  Supsrintendent
ot Fost Offices, Sibsagar Division, Jorhat but.  the
authority did not pay heed to said the representation
and  till date the aubthority has falled to comp

Departmental Froceeding.

Copies of the saild OFffice Mes
dated Z2.04.19%3% and the representa-
tion  dated 13051993 are snmeded

Merewith and marked as Annesure-~I11,

VE‘:{:}-‘.‘-L‘

%
k4

[

116 respect
viil © That  vyour  applicant begs to state  that  as
vour applicant attained the age of superannuation during
the pendency of disciplinary proceedings. he was relired
from service on Z8.2.93. Thereaflter as per draft
caloculation, Frovisional Fension @ Re. 800/ oer  month
had  been sanctioned to the applicant vide the Office
Memo MNo.C2/0.0. Berharuah dated 22.06.1992 for a  period

of & (six) month upto 51.08.1993%.

viidi) That vour applicant begs to state that

applicant mecder

thereatter on  several occasion  the

inguiry afout the finalisation of Departmental

Gontd...nd

R

(W

%

ﬁqd\ av i Bazboy E



byt pay bhe

Fyo medznq and slso requested the aubhori
pensionary benefit and to regularise the pension of  the
applicant  but the authority declined to take any steps
on the plea that the Criminal case which was initiated
against the applicant being G.R.. No.489/1998  under
Section 48Y of the Indian Fensl Code is  velt teo  be

disposed of by the fuuri

in} That vouwr applicant begs to state that in the

i

e

Judicial HMagistrate,

~

meantime  the learned  Court .
{lst Class), Sibsagar, by its Judgrment dated Z@.86.2881

acguited the applicant of the Criminal Charge on the

ground that the prosecution has failed to sstablish  the

case bevond reasonable doubt. On being acouited by the

learned Court below, vour aplicant again submitied a

representation  befors the post Master General, Upper

£

A

Assam  Region, at Dibrugarh on @7.02.2002  praying

immediate action on the part of the authority to pay the

gratuity, leave encashment, group insurance  antd  &lso

regularise the Fension at up-to-date Scele and/or  all

aither  post r@tir"mmnt hernefits of which yvouwr applicant

but surprisingly  this  time also L

i entitled,

antthority gdid not  respond  to the rEDrES

submitied by WA aﬁr*lfﬁni and aocordingly e

retirement benefits has been paid  to  youwr  applicant

which is due since his retiremsnit l.e. PEOAELPFE.

]

2 seamy of  bthe repressntation 18

i3
-
wh
"

annewed herewith ¢

armesire- iy .

.

%& &mf U, ‘B ez2A0y u@p

el marked as

£ go, o pod e,
Dormbde . e p/

T



P

41 That vour applicant begs to state that as the

authority did not respond to the representation filed by
the applicant, vyucor applicant sent a reminder to  the
authority, bBut  without any  result. Ultimately ol

e Bt S

11.@4.2007% the applicant finding no way out  approached
his Counsel and handed over the relevant documents o
him. The Counsel after going through the documents
immediately sent Notice by  registered post to the
Buperintendent of Fost Offices, Sibsagar Division
reqguesting  him  to clesr the outstanding due  te  the
applicant. The Superintendent e f Fost Offices,
Sibsmagar Division on receipt of the saeld Nobtics vide his
agfficial letter Mo.CZE/J1.0. Herbaruah dated at Jorhat the
28.84.2007 sent a8 reply to the seid notice dated
1184, 200% which was received by the Counsel at Buwahatld

[ini @l u%ﬁinggmau

1
by

£ GOy I gt Mot ice tlateed
11.84. 2007 and reply comment dated

@134, PR ds amnesed herewith and

marked as fnnexure-yV & V-f 0 respec-

tively.

That vour applicant hbegs to state that

PN

Superintendent of post Offices, Sibsagar Division in his
reply to paragraph 3 of the Notice has adwx*tyi that the
Inguiry Report along with Original file of the case has
heen  sent to Circle Office, Guwahati on 23.06.1995%  for
finalisation of digaipiinary action but ©ill date no

action has velt beesn take by the authority.

Contd. . .pf

%"&A(}“V @l Bezboruak



foi
i

%a dov eARezbar o -

X34} That vyouwr applicant begs to state that
will not be out of context to mention herein  that
garlier vour applicant filed a representation before the
Superintendent of Fost ffices, Sibsagar Division for
regularisation ef  his  pension and  to extend g atc
provisional pension. The Bupesrintendent of Fest OFffices,
Sibesagar Division forwarded the sadd representation
along with a forwarding letter Mo .02 /7 J.0.  Bexbaruah

dated at Jorbat the 84.18.199% +o  the Director of

[
—y
ot

Accounts  {(Postal) Fension Secltion, Kolkata, wherein
the said forwarding letter it has also  been mentioned
that the pension case of the applicant couwld not  be
forwarded to  Audit Gffice in time in  absence of  the

Service Rook which was been sent to Circle OFfice.

herewith and marked asz Annesure-V].

#iii) That vyour applicant begs to state that youwr

32
r-{n
-
rF
e
i
o
sl
el
b
i
fi
T3
0
i
2 ad

applicant is eligible and he iz e

retirement benefils nd all other financial benefits and

E311
3
i

for that he has filed varicus repressentation  to the
authority to gmﬁﬁidwr hie case but the authmriﬁy has
neglected in deing so and thus the applicant  has  been
illepally deprived of his legitimate due.

®iv) That vyouwr applicant has availed &1l the
opportunity available to him by submitting various

representations, and also a pleaders notice and thers is

Contd:..p/
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N4

C

- Lyt e

o alternative and efficacicus remedy available to him

but to file this application / petition before Lhis

"~

Hor ble Court.

5, GROUNDS FOR RELIEF WITH LEGAL FROVISIONS :-

I. For that, vour husble applicant is entitlesd
to regular pension and other post  retirement
: / .
enefits &s per the Bervice Fules as he has o
completed his  full pericd of service. As
much,. & direction may be issued directing the
respondent  authorities to  regularise e

pernsion of the applicant and also pay him the

post retirement henefifs.

IT. For that, the action of  respondent

avthorities in not regularising the . pension

of - the applicant and not relessing ﬁhﬁ_ pizest
retirement bnefits due to him is highly
illegal ., arbitrary, unjust and improper  and,
as such; appropriate directions may be issued
chirecting ‘ {hm respondent  authorities to
regularise thw‘pmnﬁimn ef the applicant  and

s release his post retirement behefits.

Tt
i

&1

IIr. For that, the non finalisation of the
departmental procesding cannot be & ground

for  witholding the pension and other st

retirement benefits of the applicant inasmuch

Contd,..psd

Gader el Berbonyas,



Iv.

Vi

s '1 Qj e

3

as  the applicant  had extended R fudl

co-operation  in the enguiry and there is  no

rmegligence or leaches on his part.

Far that, the learned Trial Court bas already

exarnerated the applicant from the oriminsd

charge after & complete criminal trial. Yet

4

the applicant has been illegally deprived of

Fadov el -Bez bpsiial, .

from getting his  legal dues which he is

entitled to as a matter of right.

For  that, vouwr applicant has  served the

department for ﬂﬁéz vears and as sueh he  is

entitlied for all the post rebirvement benefile -

and it has been repeatedly reminded  to  ihe

authority  and yvour applicant has  submitted

s@veral for payment of his

remresentation

legitimate chues bt the authority e

deliberately neglected to take any steps o

clear the due and alsce fo regularise  the

pension.

For  that, in  any visw of the matter the

action of the respondents in depriving  the

applicant from his legitimate duse and  also
regularisation af [resrr e 4o ie iliegal

arbitrary and unjustified.

Contd. . .pd



OF REMEDY EXHAUSTED @

,.__
i
i3

[

There is no other remedy except filing this

application before this Hon ble Tribunal.

7. MATTER NOT FENDING IN ANY OTHER COURT/TRIBLNAL -

e

That the applicant declare that ke  has not

that he has not filed any other application before any
Couwrt/Tribunal.

8. RELIEF FRAYED FOR 2~

It i, therefore,prayed that Yodr

Lordships may be pleased to admit  this

application, issug a show cause notice

afher hearing

wpon the respondents and

the respondents may issus a direction to

the respondents to regularise L hes

pensicn of the applicant and also to pay

the post retirement benefits
due to him and the period of Euﬁ&éﬂ%i?ﬂ
may he deemed as on service

parpose  of pension 5
furthuse and e oroer

L.ordehips may deem Tit and proper.

Bnd  for this act of kindpess, the applil

bound shall ever pray.

G, INTERIM ORDER, IF ANY FRAYED FOR 3

which is

for  bhe
and/or  oass  suoh

as Yo

Ticant az in duby

Corntod. . .pf
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FRRTICULARE OF THE POSTAL ORDER @~

Fostal Order N

iEsuae

Date of
Tesued from
Favable at
LI

DETAILE INDEX &~

fary dndex  sho

ernclosed.

AT RS-

Srnexurel
Annexure-1]
Annexure-I11
frresure—-1 T4
Annesure- Iy
Armaxurey

Arredure -0

Arreare -Vl

86 LBRI25
- R% 4 2002
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a
zn

%z

Guwahati.

wing the particularz of

the Indes

3

te in

Suepension

1 =
%\QQ{OV el Rezdyorual. -

b

+

Memorandum dated 17.882.19932

a4
157

{ffice Meomo dated

Motice datesd 11.84,200%

-y g

Reply comment dated

Forwarding lebter
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VERITIFICATION

I. Sri Jdadev Chandra BRezbaruah, son of
lLL.ate K. Bezbaruah, aged about &8 vears, resident of
Amolapatty, Sibsagar, F.5. & District Sibsagar, ARAssam,
o hereby verify and declare that the statements made in
this aforeqoing paragraphs are true to my knowledge and

helief.

. . . : pURL
And 1 sign this verification on thisz the

day of June, 2003 at Guwahati.

a,a(,&n/ ChA BQZ{QﬂchWL,
a ENATUERE .
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STANDARD FORM OF ORDER OF SUSPENSION

{ RULE 18¢1), O

{ READ CAREFULLY INSTRUCTION (I

COMMENCING TO

MEMO NOLBZ/ZIC BEZBARUAH

5 {D0AY RULES )

\

BELOW RULE 18 BEFORE

UBE THIS FORM ).

Date - @9.84.1928,

GOVERNMENT OF INDIA

MINISTRY OF THE SBUFERINTENDENT OF POST OFFICE

BInsabaR DIVISTON, JORHAT.

(Flace of Jorhatd

Dated -

GE.B.

{Whereas a

o

Chandra Bezbaruah, Senior

PN

{rame and  designation

By

contemplated / pending.

disciplinary

proceeding against  Bri Jadav

s

Fost Master, O0.M.G.0. Colony,

ot the Govi. Servant} is

Mow. therefors, the President/the undereigned

{(the appointing authority or a authority to which it

asubordinated or
P}@ﬁid@nt A
conferred
Civil Services
1965,

hareby

Hesharuah, Senior

4

sugpension with immediate

It is,

this order shall

Certified to be trec <.
y Lo

b

| - Advocate.

any other authority smpowered
that behalf), in esxercise of the
By Bub--Bection
{Classification,
places  the

Fost Master,

Further

remain in force the Mead Guaris

by bhe

{11 of Fule 18 of the
Contral  and  bSppesl,
Chandra

asalcd Sri Jadav

g.N.G.T. Colony wundsr

effect.

oprdered that dwring the perlod

s 1
SR



of  Bri Jadav Chandra Bezbaruah, Senior FPost Master,

i

O.N.G.C. Colony (name and designation of Sovernment

s

Servant) should be Sibsagar (name & place) and the said
Sri Jadav Chandra Bezbaruah shall not leave the He

Guarter without obtaining the previous permission of the

33

undersigned.

oitcer and in the n

—
3
i

-

ame of the Fresident )

Name and Desigrnation of the Suspending Authoriiby

L. Copy to Sri Jadav Chandra Besbaruah, SFM, ONGBC Colony

{(name and designation of the suspended officer). lrders

regarding subs

istance allowancs admission o hism  during

the period of his suspension will issue separately.

-3

2. Copy to the

Sibhsagar { name and

designation of atthority ) for inforsmation.

. Copy to Director of Accounts (Fostal) Caleoutta (Name

arc designabion on  the lending awthority) for

information. (Through the Fost Master, Bibsagsar.

4. F/AF of the Buspended Official.
o4

. Punidshment Registrar.

-
bh. .0

Sl Illeoible
@9, 11,1998
Superintendent Fost Office,

agar Division, Jorhat.

£
B
o
ifi
i
i
8



Armexure-17 .,

DEFARTHENT OF FOSBTS INDIA
OFFICE  OF THE SUPERINTENDENT OF POST OFFICES, SITHBOGAR

D

ey
g

Vi

ot

AION, JORHAT.

Memo NoBE/J.DLBezbaruah Rated Jorbhat, 19.02.1993%.

s
i F

g R DE

Whereas an order placing 8hri Jdadav  Chandra

Berbaruah the Senior Fost Moasster, QNGO Colony,

under suspension was made on 89,04, 1990,

Mow, therefore, the undersigned, in exerclse
of the powers conferred by Clauwse (0} of Sub-Fules (5 of
Ruale 18 of the Central Civil Bervices ({(Olassification,

Central  and Appeal) Rule, 19480 hereby revoke the said

order of suspension wilth impesdiate effect.

Sd/-  Ganga Saran
Superintendent of Fost ffices

Sibsagsr Division, Jorhat.

Copy to s-

1o Bhri Jadav Chandra Besrbaruah, Amalapatty, Dibsagar.

£

. The FPost Master, Bibsagar.

#J

£ad

. Funishment Registrar.

4. Staff Branch, Divisional Office.

Lh

. CLR. File of the official.

H3. Bpare.

g/~ Banga Daran
Superintendent of Fost Offices

Sibsagar Divieion, Jorhat.
Certified to be true Copy-

\»&)M ' Contd. «.pf
Adyocate. :
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frmedure-ITT,

DEFARTHMENT OF FOSTE INDIA
FFICE  OF THE SUFERINTEMDENT OF FOBT OFFICER, SIBEBOAGEOR

DIVIGION, JORMHAT -~ 7858081.

Mamon Mo.F4-1/70-%1

Dated Jorhat, 22.84.1993%,

Ay anguiry was  held  against Shrd
Ghandra Berbaruah, the then Henior Post Master, O.N.5.0
Colony, Sibsagar (Now retired) under FRule 14 of 208

{O0AY Fules, 1965,

e
i
i

The report  of  the Inguiry Officer

enclosed. The Disciplinary Authority will  take &

. =4

asuitable decision after considering the report. IT 0 yvou

wish to make any representation on submission youw may do
s in weiting to the disciplinary authordity  within 13

days on receipt of this letier.

Frocl o~ 12 shests. sl angs Bharan
Superintendent of Fost Offices

Gibeagar Divislon, Jorhat.

Regd. A/ -
Te &hri  Jadav Chandra Bezbaruab, the  then
g

Qenior Fost Master, O.N.G.0. Colony (now retired),

Amclapatty, F.O. Bibsagar.

‘iCer;tiﬁed to be true Copy-

gl |

Advocate.
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i

The Superintendent of Pos

Sibsagar Bivision, Jorhat

Bub - Rule 14 case against Sri JU Berbaruab thern Senioe
Fost Master, O0.M.G.0. 85.0.

Ref - Your F4-1/960-91, dated 22.04.1993,

with reference to vour memo cited above I beg

to submit my representation as called on by Your Honour,

hereunder  for favouwr of yvour bind perusal & to have  a

~
lenient Justifiable view in decisions the fate of the

undersigned  who served in the department for more than

S6 o years with wubtmost devotion & dedication.

A= pear inpuﬁatiéﬁﬁ charges against me in Art-l
may kindly be read with the statements of imputation, I
beg to state that 1 could not exectly remember  anyihing
about  the transaction referred therein, after such &

long & distance date. I could net also recollect whether

"

8mti. Fusum FKumari Supta, M.S.0. agent at  all handed

over  the amount to me or nobt. During the peak  howe of

§on

office duties, I alwavs used to remain carefully busy

e

per system prevailing  over

with mutiferious works &

their in  at 0.MN.6.0. So. since long the certificates

themnselves & thereafier

- Certificd to bo true Copy.

ol

dévecets,



~49 -

they obtained my signature thergon. 8o, it  is not

possible that if any one escaped our notice during  this

husy working  hours of  the certificates had beren
delivered without realising the amount. Besides, this

the prosecution side utterly failled to caus apoearance

R ;.‘.'V:-".L
of  Smti. FKosum Kumari Supte before the enguiry for

giving her degosition despite repeated request from the

defence side. As per rule no evidence which is  nob

R

tendered before the engulry officer in presence of the

accused can be btaken as a valid evidence. But  hmere  in

this instant cage it is seen that the statement of Smbi.
Fusum  Kumari Gupts has been relied upon. Though not o

B

given bhefore the enguiry.
Article-11 :— Regarding 2Znd Oount i.8. double payvment of

four matuwred R.D. & 2 C.7.0, &/0 1 have already

o

ated
in details in my written brief duly submitted which  may

kirmddly be consulted.

Article~111 =~ As per Jrd Count I beg to state hat 1

fave stated in details in this regard which may kindly

he referred to.

Lastly I beg to state that the departmental
erngquiry iz not  an empty formality, it is & serious
proceedings intended to give officer concerned a chanoe
to meet the charge & to prove his  innocence.  In the
absence of any such enguiry Lt would be highly unjust &

unfair to strain the facts against the official.



";90"

Further, it may be stated that procedure  in
procesdings must  continue to pricinpals of rpatural
Jutice, procedure . cannot be  shor circuited fuly

1]

cosnideration of expediency.

That it may kindly be assesssd  from  the
processing of  this Rules 14 Enguiry case  that  how
H

hurriedly it has been concluded without giving breathing

FE

time to the defence side only to shirk the responsibli-

“ties of the 1/0 by submitiing his preconcluded  enguiry

repoart bto the disciplinary authority from this it may
kindly be infirred that the engquiry authority iz under
preseure from unknown force for guick conclusion of the
formaliting of FRule 14 case by hook & crook  within a

short period and to submit his report  to disciplinary

authority for guick diﬁpmﬁﬁl éf the CEaBE.

Further the enq;iry awthority when preparing
hig r@pmwf% gdid not taken into consideraticon the written
brief submitted by me on B1.03.1993 by Regd. Fost
through Sibsager Fost Office vide receipt No. 1828 on the
plea  that submission of the Brief was d&laywﬁ and  not
reach  him before submission of this report dated nild.
That I have already intimated to the /0 that I am not
in a position  to 5ubmit my beief . within  the dats
apecifi@d hy you due to my wife's illnes and reguesting
mim  to grant me at lest 1@  (ten) more days for
submitting my brief. From his @nﬁuiry report it also

.

seen that he did not take by brief inte consideration asg



’;94"

ot
[y

my wife's dillnes was not authenticate by anyv  medical
certificate, and he stated thet it is a mere plea which
18 a baseless. AL this stage 11 may be argusd that the

70 was  in full liberty to ask me to  submit MO in

support of oy wife's illrness. But he did not response.

Besides his contentlion in this regard is
contradictory. In one place he stated that my brief
could not be taken into consideration due to non receipt

af it before submission of this report.
In ancther place he stated that the brief was
rnot  taken in consideration as my wife illness was not

authenticate by M/0. So, 1 am in a state of confusion

which one is to be regarded &s genuing.

Such decision of the I/70 reflects hostile and

apathetic attitude which is again

i

4 oprincipal of natural

&

Justice.

In wview of the facts narrated above 1t may
kindly be deducted that I am in no way responsible  for
negligent for the charges framed against me and  reguest

yvou to have a linient and sympathetic view in deciding

the faith of the case.

Yours faithfully,
S/~ Jadavy Ch. Berbaruabs,
By . Sendor Fost Master, (ONBG,

b

2,0., Now rebtired.
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Annexure-IY,

‘ From i Sl J.0. Hesbaruah
HaM.Fe (Retired),. ONGC Colony Branch, Sibsagar
H.CuB. Foad, dmolapatty, Bibsagar

Fa.8. & District - Sibwagar, Assam

2

Office of the Fost Master Beneral
Upper Assam Reglon, Dibrugarh

F.lo, F.8. & District ~ Dibrugarh,

Dates—~

Sl i Fraver for getting after retivement AN
riod hensefit.

E s Taev] =

Herparuah dated 19.070.19%% issued

Fef p-

3

Bupsrintendent of Pos Offices, Sit

Division, Jorhat.

With due respect I want to bring to yvour Bind
rotice  the following few lines for favouwr of your  Eind

congideration and necessary action.

"alt  Sir, 5 srking as Benio e
That Sir, I was working #  Benior  Fosi
Master, ONGC Colony Branch, Sibsagar ang was  olacsed
wrider cu%puntlmw from my  services wee.fT. @%.04.1%78

Ty charges waf  criminal misappromelation manding

departmental procesdings

Certified to be true Copy.
} d\QM"
Advocate,

24



\*\ /.'2/ 2 -~
That wvide Memo Ne.B2/J0 Besharual chante
19.82.1997%  of the Office of the Superintendent of Fost

Offices, Sibsagar Division, Jorhat (copy enclosed)  my

.-h

suspension  order was revoked, considering my, date of
, superannuation, i.e. Z8.02.1997 dueing continuance of

departmental proceedings. Accordingiy, T resumed oy

cduties on 27.82.1997% and took retirement on PRLA7, 1593,

g

That ir, though Wa s innooent, the

ry
i

departmental procesdings found me guilty of aoffence
H " »

criminal misappropriation and & oriminal case registered

e
~1

against me under Section 489 of Indian FPenal Code in the
year 1998 being G.R. Case No. 38971990 under Section 409

T.F.C.

That &ir, aflter more than sleven vyears  of
Trial the aforesaid case has been disposed of on
0. Q6. 2021 in my favour. &fter taking so many  svidenoss

against me and after hearing both the sides the learned

~h

trying Magistrate holds that T was nrobt gulilty o
affences under becltion 489 1.F.0. and set me at  liberty

forthweith {(an attest photo cooy of the  Judgment  is

ot

attached herewlth for vour perusal

-
That Sir, during this long pericd  of  sore
than eleven years 1 have been suffering & lobt  both

mentally and f:namtin} 1y bevond imagination for no-faull

of me.



CThat  8ir, I have not even oot all the
retirement Soosuspension  period benefits  from e
department till date, except the pension a2t the old

arale.

Under  the above facts and circumstances I

wouwld like to reguest yvou kindly to iook into the mattar
¥ k

sericusly and to expediate action to sancition  the

s

amounts  of gratuilty leave encashment, groug  insurance

7

and the pension  at  the umﬁ@ tlate wrale with
retrospective eff@ct: aﬁd an?ﬁmrl all grhhesy atter
retirement beﬁefitg and any/or all other oubtstanding
payments/benefits for which I am entitled to far  the

]

suspension periocd to me for which I shall sver oray.
+ d J

Thanking vou,

Erclosures - Yours faithfully,

L. Memo No.RZ/ID Bexbaruah Sd/~ Jadav Ch. Bezbaruah.
did. 19.82.1993 ) ‘
’ '

2. Fhoto copy of the Court

Judgment

X, Chief FPost Master General

Meohdoot Bhawan, Guwahati
4. The Superintendent of Fost
Offices, Jorhat, Sibsagar

Division.
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Anredure-iy.,

Ziaul Alam Chamber -

Advocate Hatigaon Foad
Gauhati High Court Behind Rajdhani Masiid

Dispur —~ &

P )

Date - 11.04.2083%

NOT 1 CE

The Superimtendent of Fost Offices
Sibsagar Division, Jorhat - 1
Bub s Momeregularisation & NMon-payvment  of  Pensionary

henefilts.

truction and upon the authority from

14

Under ins
my client &ri Jadavy Chandra Bezbaruah, Senior Fost

Master {(Retired), ONBC Colony Branch, Sibssgar, 1 do

“hereby  issue  this notices to wvou  to the following

effect -

i That my client Bri J.0. Bezbaruab wg  an
employee of vyour department and while my colient was

working as Senior Fost Master in the ONGO Colony Branch,

Meme

-

NeLEBEZIC Herharuah on B9.604. 2990 with immediate sffect.

]

2 That a departmental proceeding was initiated

against my client for alleged official miscondust.

éertiﬁed o be true Copy.

ollo

Advocate.



‘?2!2’

During continuance of departmental proceedings my clisnt

was allowed to

2. 4993 and immesidately
b ™™ ’
TR s o SN

an the next date i.e. 28.02.199%, my client was retired

e 4 e e B

from the service considering his dte of superannuation.

3. That after the conclusion of th@'ﬂ@partmenﬁal
Inguiry, the Inguiry Officer submitted the inguiry
Report before the Disciplinary Authority for necessary

action. But till date, Disciplinary authority failed/s

neglected to pass any order of punishment

client.

4. That it will not be oud of context to mention
herein that the G#iminai Case No.G.R. No. 38971998 under
SBection 489 1.F.0. which was gﬁnding against my client
has  already been disposed of and the learned Judicial
Magistrate, lst Class vide its judoment dated Z20.046.2001

was pleased to acouit my olient.

B, That, although oy client retired from =sevice
g 28.02.19%3 but till date his pension has not been
regularised, nor he has  been  paid  the peEnsilonary

henefits like Gratuity, Group Insurance Renefits, Leave

Erncashment eto.

&, That, although my client approachsd you o fop

making necessary arrangement to regularise the pen

of @y client and also to pay the other benefites due to

my -said client but no proper and adequate action has

Oy



-9F-

heen  taken from your end to meet up  the genuine

grievances of my client.

.

7 That my client has no other source of  income

and  he is suffering from different old age related

ailments. Under such circusstances; vyou  are hereby

¥

requested  on behalf of my client to kindly i b g
necessatry arcrangesent for payment of ocutstending due  to

my client.

You are further reguested to treat the matter

as urgent. )

Thanking v,



HE - VA

PG L

DEFARTMENT OF POSTS, INDIA

OFFICE  OF THE SUPERINTENDENT OF POST OFFICES, SIRSAGAR
BIVIGION, JGHQ&T -~ FREAAL.
To
SBri Ziawl flam, Advocte

Gauhati High Court

Mo CEATG Berbaruah dated at Jorhat, the 28.84.1993%.

Sub - Non regularisaticon and none-pavment of  pensionary
erefites.,

o

et 1~ Gauwhati Migh Court notice dated 11,04, 3883,

Sir,

et

et

Kindiy refer your notice cited above on
above mentioned subject. Farawise comments on the above

notice are fTurnished bhelow for yvouwr kind information.

N comments.

x|
i
"5
£t
e
xz
i

\

Fapra = - No oommerbis.

Fara 3 - Inguiry Officer’'s report including original
file of the casge has begen sent to Do on
BELOBGL 19T for finalisation  of disciplinary

action. But the sams is vet to be recelved

from Cos end.

Qertified to be true Copy.

Advocats.
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Para 4 - Couwrt case is still subjudiced at Bauhatl High

Court.

~
H
H

Sri  Jadav  Ohandra

A3
—
T

G
i}
n

ke
i

HY
s
T ]
i1
Tt
o~
I
i

LI e
Fara & &

Bepharuah is still pending with Uos Suwahatl.

Hernce, his praver cannot be considersd now.

Fara & =~ Untill fimalisation of Rule-9 ocase, pension

snsrinesorversessenbar o eesrirs bt

casg cannct  be sent to AD and  regularised.

to Director (Vigl, N. Delhi by

D/Raok was

= e Ty Yy, 3 o
Sl L AR ERERE f oy

the Vig. Section of Oos on

necessary approval under Fule~% of Cls  (Fenl

Fule, 1972, as inforeed by Co. The oase
still pending in dale.

Frara 7 - Mo comments. ,«J”””’

Vours faithfully
Sdd—~ BLEL. Marak

Guperintendent of Fost Offices

BQibhsagar Divielon, Jorha

Copy to -
1. The FME, Dibrugar Region, Dibrugarh for information.
2 The PMG, Assam Dircle,. Guwahati for information.

- H.E. HMarak

£

; SQuperintendent of fFomt ffices

Hibmagar Division, Jorhat-i.
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Srnesure-VI.

DEFARTMENT OF POSTH, INDIA
OFFICE  OF THE SUPERINTENDENT OF FOST OFFICESD,  SIBESOGOR
DIVISION, JORHAT - 7858281.
NOL.CE2/30 Bezparuah Dated Jorhat, the R6.10.1993.
Tex o :
The Director of Accounts (Fostal)

Fension Section, Calcutta

Sub - Extension of Provisional Pension  ~  cass of

=

8ri Jdadav Ch. Bezbaruah, Ex-8PM, ORNGC Colony,
pending settlement of Disciplinary case under

Rule 9 of CCE (Fension) Rules,

The aforesald  official was placed undayr
suspension  on @9.04.1990 but before completion of the

departmental  proceedings  under Rule 14 of  CCE O (00}

g

Fules, 1965 the official attained superannuation o
AR 1995, Accordingly, as  per  deaft caloulation,

provisional persion of even No.dated 25.06.1993%  for &

oo oo oy

pericd of & months upto 31.88.1993,

Mo G i Barbaruah has appl ied fo

regqularisation of  his  pension and  to o estend e

provisional pension. Mis application in original is sent

herewith for disposl.

In  thiz connection it is  to mention  that

pension  case of the sfficial could not bhe forwarded to

Certified to be trye Copy.

QG-

Advocgts,
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Bk

fo] . agee o,
CHERITNS LD E

Sudit office i time in absence of  the

which has been sent to Cilrcle Office in connection  with

the Rule—9 case.

m

Enclo s- 1{one). Sdl- FUVL Bugunan
SBupdt. of Fost Offices;

Sibksagar Division, Jorhat.

Copy to &-
1. 8Bri J.0. Rerbaruah, Ex-fa, Sibsagar H.0.
2. The Chief Fost Master General, fssam Circle, Buwahatl

e @

with reference to Cos No.Vig 4/6/85.

Ve Sugumnan

Sibsagar Division, Jorhat.
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IN THE CENTRAL mv'im::swmxvs TRIBUNAL

GUWAHATT BENCH ::¢ GUWAHATI

O.re NO. 138 OF 2003

Shri J «Ce. Bezbaruah.

ecsesee EElicé_n_'_b_.

Unj:on of India & Ors.

eseses Respondentse.

-ind -

In the matter of ¢

Written Statement submitted by.

the respondents.

The respondents beg to submit
a brief history of the case which
may be treated as a part of the

written statement.

( BRIEF HISTORY OF THE CASE )

/ [ /})‘The applicant while functioning as Sub-Postmaster
(SPM ) ONGC Colony Sub Post Office (8+0. ) under Sibsagar Head
¢ Post Office (H.P.0.)during the period from 19.6.87 to 9490
nad shown withdrawals of matured amounts of the following ONGC

Colony S+0. 10 years CID accounts twice as mentioned against them.

Contdevecococs



337
/
-2— |
3l. A/C No. ©Name of depositor Date of Amount Date.of Amount
No. Ist with- ond with-
drayal drawal

1 46081 $ri Jailal Mishra 6.9 89 8250/~ 22.11.89 8250/~

2. 46105 Sri Mina Ram Bora  5.9.89 9900/~ 21.10.89 9900/~

The first withdrawals were the actual withdrawals,
which were admitted by the depositors whereas they denied 2nd ~
yithdrawels. There cannot be also 2nd withdrawals as per the

following procedure now being follwed at the post office.

PROCEIURE $- ¥hen a 10 years CID account matured, the depositor
v}:ill pn;esent the pass book along with an application for with-
draval (88-7 ) in the Post Office, where his account stands.

The SPM and the counter clerk will verify the séecimen signature
of the depositor in the withdrawal form with the signature
available in specimen signature book available in the office.
Afterv verifying the signature and balance of pass book, that
ﬁill be sent to Head Posgt Office for final passing with entry
in the Invoice. The pass book along {qith the withdrawal form
will be teturned by the Head Pffoce with entry in SB slip after
:calculatmg the maturity amount on the pass book and withdrawal
form in the red Ink affixing date stamp of the H.0. on both,

on receipt of the same by the 50, the payment will be made to
4the depositor after obtaining his signatlure on the application
‘:for» withdrawal acknowledging receipt payment of the amount.

‘iThe pass book wili be returned to the depositor afier mximg
imaking entry in final amount of withdrawal with signature

of the clerk and the SPM and office date stamp in the pass book



\\

3k

-3-
duly marked as "account closed "o The applications for with-
dfawals will be sent to the HeO. duly entered in the list of
transaction after making necessary note about closure in the
specimen signature book and Index register and after noting
the particulars of withdrawals in the Iong book and CTD jornal.

On receipt of the application for withdrawals
at the H.O., posting of transactions will be made against the
account in the ledger binder and the vouchers will be sent to
Saving Bank Control Organisation (SBCO ) for checking.

The Saving Bank Control Organisation will check
the withdrawal vouchers (SB-7 ) with reference to the ledger
Binder and after that the vouchers will be preserved there.

From the above it is clear that when a CTD
account of ONGC Colony SO matured, the depositor had to deposit
his pass book along with application for withdrawsl at ONGC
colony S.0. first for esending it to H.0. for final passing.
Had it been done the noting of earlier withdrawals in the pass -
book as well as in specimen signature could have been detected
and 2nd withdrawals could have been averted.

In view of the above there cannot be second
withdrawal as the paés books already returned to the depositors
after the first withdrawal noting the particulars as abovee
Therefore, Sri Jadav Ch. Bezbaruah, SPM, ONGC Coloney S.0. was
held resgponsible for such 2nd withdrawels and misappropriation
of Govt. money Rs. 18,150/-.

The fact remains that due to shortage of staff
at Sibsagar He0« there was no ledger posting of CTD accounts

at that time. The SB Branch send the vouchers (withdrawals forms,



Deposit forms and list of transaction etc.) to SBCO for checking

‘at their end. Fux Shri Topesvar Ias, UDC, SBCO was entrusted

checking of vouchers of ONGC Colony S«0O« He had seen that the
txansactions were not posted in the ledger. So he blindly signed

in the withdrawal forms as checking by him and send the eouchers

. for preservation. He did not raise any objection for it. Taking

‘ snch advantage of non-posting, he managed to prepare sgome with-

: d;rawal forms, by affixing office date stamp and rubber stamp of

Asstt. Postmaster and also affixing rubber stamp of the Group

‘Leader without his knowledge and supplied to the applicant ,SPM,

 ONGC Colony 5.0+ signing himself or got signing by somebody as

depositor, AFM etc, and shared such fradulent withdrawal amount
bétween themselves. Thus both of them managed to do such mischief

in seferal CTD and RD accounts, and misappropriated a sum of

;RS- 2,52,444 .90 .

Yhen the said vouchers were received by Sibsagar

~He0. those were sent to SBCO for checking and Sri Topeswar Das

béing in the SBCO, took the advantage of showing checked the

| s2id voachers with his signature by misleading his supervisor

and filed in the bundle.
| As there was no personal claim for such withdrawal
the case remained in dark for years.

The cas® was detected by Sri Bongshidhar Das another

. UDC of SBCO when he was doing the ledger agreement work as the

. balance were not tallied as per vouchers. Then the entire

episode came to light.

contd.""“"
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Then the Inquiry started and on inquiry another

c;ase of misappropriation of sale proceeds of KVB/IVP came to

light. On verification of the stock of KVB/NSC/IVP with

applicant the SPM, ONGC Colony S.0. by the Supdt. of Post Offices,

Jorhat following KVRB/IVP found short as per the balance noted

lé;y the applicantt in his stock register.

I?.V.P. SL.XNo. of Certificates Total no. Amount

eno.

|

I \

Bs. 1000/- 13a4 006786 1 Rs.  1000.00

Rs. 5000/~ OGBB 763968 - 75 8 Rs. 40000,00

Rs.10,000/- O4CC 751602 - 06 5 Rs. 50000.00

!

| Total-14 Rs. __91000.00

Rs. 2500/~ 5000 ¢_ 739951 = 52 2 Rs. 5000.00 ( Date

i --10 of sale
12.2.90).

| Later on it could be find out that the above certi-
ficates were sold by the applicant to the public obtaining
feQuired amount for the same but he did not credit the amount to
the Govt. account and the amount was misappropriated.

| The applicant was asked to credit the amounts mis=
éppropriated by him. Then he credited BRs. 18,150/~ being the
double withdrawn amount of 2 CTD accounts on 2.4 .90 cunningly
Showing as recovery from the depositors, although the depositors
flately denied such double withdrawals and he did not credit the

rest amountse

COntdoooaonooo
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Therefore the case was reported to Sibsagar Police=-
Station on 9.4.90 and 30.4.90 and accordingly case was registered
under P.S. Case no. 167/90 U/S 409 IPC. Iater the case was
Investigated by the Inspector CBI.

After Investigation the Police submitted chargesheet
against the accuseds u/s 409/468/201/34 IPC to Sibsagar Court
which was Registered there ag GR Case no. 589/90 u/s 408 IPC
in the court of Judicial Magistrate (Ist Class) Sibsagar.

A copy of judgement was received by this office from
the applicant, the accused on 13.8.2001 along with his application

for consideration. Then the case was taken up for appeale.

Parya-yige comments $

1. That with regard to paras 1, 2, 3 and 4(i ), of the

application the respondents beg to offer no comnents.

2. That with regard to the statement made in para 4(ii ),
of the apPlication the respondents beg to state that the applicant,“
while working as a SPM, ONGC ¢ coloney SO from 2.6.87 to 9.4.90
had committed the fraud vhereas the disciplinary proceeding
against him contemﬁleted/pending, therefore he was placed under
suspension with immediete effect vide this office memo no.

B2/J «Ce Bezbaruah dated 9.4.90.

3e That with regard to the statement made in para 4(iii),
of the application the respondents beg to state that the charges
were framed against Sri G.C. Bezbaruah vide SPOs, Jorhat memo no.

T4 -1/90-91 dated 4.7.91 on the basis of documentary evidence and

COn.tdacoooccc



he was directed to submit a written statement of the defence.
Accordingly he submitted the written statement of defence before

the authority denying all the charges framed against him.

4. That with regard to the statement made in para 4(iv ),
of the application the respondents beg to state that on receipt

pf the s2id statement, the case was entrusted to Sri B.B. Chaudhury
ASPOs(E ), Gﬁwahati appointing him as Inquiry Authority under

Sub rule (2) of Rule 14 of CCS(CCA ) Rules 1965 vide SPOs Jorhat
meno no. M=1/90-91 dated 4.7.91 and Sri P. Mozumday, ASEOs,

Jorhat as presenting officer u.ndér sub rule (5 Xc ) of said Rule

vide memo' of even no. dated 1.11.81.

5. . | That with regard to the statement made in para 4(v),
of the application, the respondents beg to state that the Disci-
plinary authority has gone through the induiry reports of the
Induiry Authority and the representation submitted by the \
applicant and noted the observation and assessment in the order
of revoke under powers confirmed by clause(c ) of sub rule(5)

of Rule 10 of the Central Civil Services ( classification
control and appeal ) Rules, 1965 vide memo no. B2/J «C. Bezbaruah

Qdated 19.2.9%.

6. That with regard t0 the statement made in para 4(vi)
;-of ﬁ'he application the respondents beg to state that the copy

:-of the said inquiry report were sent to the applicant vide memo
‘no. F4-1/90~G1 dated 22.4.93 for submission of representation

if 'a.ny before the disciplinary Authority within 15 days. Accor-
‘-dingly on 12.5.93 he submitted a representation. As the official

already attained the age of superannuation on 28.+2+93 the
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the Departmental proceeding of disciplinary action dropped.

7. That with regard to the statement made in para 4(vii ),
~ of the application the respondents beg to state that as the disci-
plinary proceeding had been dropped, a2 provisional pension Rs.800/=
per month for a period of 6 months had been sanctioned vide SPOs.

Jorhat memo no. G2/J «C+ Bezbaruah dated 23%+6.9%.

8. | That with regard to the statement made in para 4(viii ).
of the application the respondents beg to state that the applicant
f:as asked to credit the amounts of misappropristed, but due to |
zﬁon credit of the said amount the case was reported to police. |
The pbdlice submitted charge sheet to court. The judgement of the
GR case no. 589/90 vas delivered on 20.6.01 without the knowledge
of this Deptt. for which the further course of action for regular-

isation of pensionary benefit ebec.

9. That with regard to para 4(ix ), of the application

the regpondents beg to offer no commentse.

i10- Phat with regard to the statement made in para 4(x ),
of the ap;plicati'on the regpondents beg to state that the applicatior
for extension of provisional pension received from the applicant
already been forwarded to the DA(P ) vide this office letter of

even no. dated 6.10.03, under intimation to applicant. The notice
:i:from sri X Z. Alam, Advocate, Guwshati High Court a parawise

i'eply of the said notice already been forwarded to the Advocate

-:vide this office letter of even no. dated 28.4 .03.
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11, That with regard to the statement made in para 4(xi),
of the application the respondents beg to state that in the reply
of the notice it was intimated thet the Inquiry Report alongwith
the original file of the case has been sent to Circle Off ice,
Guwahati vide SPOs, Jorhat letter of even no. dated 23.6.93 for

finalisation of Rule=9 case. But the report yet to be receiwved.

12. That with regard to the statement made in pava 4(xii),
of the application the respondents beg to state that the represen-
tation submitted by the applicant regarding regularigation of
Pensionary benefit already been forwarded to the DA(P ), Kokkata
vide letter of SPOg, Jorhat no. C2/J «C. Bezbaruah dated 6.10.93.
But the pension case of his could not be forwarded in time due to
absence of the service book which were sent to Circle office for

finalisation of Rule-0 disciplinary case against him.

13, That with regard to the statement made in para 4(xiii),
of the application the respondents beg to state that since the
adjustment of loss, pending of Rule-9 disciplinary case and judgement
of the GR case no. 589/90 as cryptic and actual evidence was not
p;'operly discussed therein, the duestion of pensionary benefit

édoes not arise.

14. That with regard to para 4(xiv ), of the application

the regpondents beg to offer no comments.

15. That with regard to the statement made in para 5(i ),
of the application the respondents beg to state that Rule-9 enquiry
case still pending at Circle Office, Guwahati and the pension case

of the official will be finalised after completion of Rule-9

¢



enduiry case.

16 . That with regard to the statement made in para 5(ii )
of the application the re spondents beg to state that for initiation
of disciplinary action under Rule-9 case already forwarded to Co

ag per Rule on the subject and there was no lacuna in it.

17 That with regard to the statement mede in para 5(iii),
of the application the _respOndentsy beg to state that as discussed
above, the learmed judicial Megistrate Ist Class committed error

of lay by acquitting the accused person Sri Jadav Ch. Bezbarua

by his impunged judgement and hence an appeal has been filled by
the Deptt. against the said impunged Judgement the Guwahati High
Court vide Criminal Appeal no. 424/2001. The said appeal case is

still pending against the accused.

18. That with regard to the statement made in para 5(iv ),
0of the application the respondents beg to state that his provisional
pension, Rs. 800/~- per month has been sanctioned regularly and he
is able to get only the sid pension amount per month. Other

benefits are still pending due to non finalisation of Rule-9 case.

19. That with regard to the statement made in para &4 5(v )
of the application the respondents beg to state that he takes

payment of the pension regularly as mentioned above .

20. That with regard to paras 6 & T, of the application

the respondents beg to offer no comments.

contdQOOOQOCQ *
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21, | | That with regard to the statement made in para 8,
‘: of the application the respondents beg to state that .as he filing
" the appeal in Hon'ble Tribunal and the disciplinary case is now

. pending at Circle Office, the Question of payment of other

, pensionary benefit does not arise.

- 22. ’ _ ~ That with regard to paras 9 & 10, of the applica-

- tion the respondents beg to offer no commentse.

23. | That with regard to the statement made in paré 1,
" of the application the respondents beg to state that all the

: statements of the appealant Sri Jadav Ch. Bezbaruah are not
‘lbased on facts and untenable by law and liable to be dismissed

out right.
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