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caunselztor the applicant seeks time

to file rejoinder.

sStetement has been filed todaye
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1 Learned counseli for the appiicant
1

ﬁalgo 9Late& that the interim ret&ef

{in this appiication in Paragraph 9 =g
ﬁxhn ARRXXEAKXBN has been inadvertant.iy
Isought and as such he may be pemmitted
gto delete the same.

The prayer is alle
| owed, Office shall accordingly delete
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i the Paragraph 9 of the application anc
§make endorement to that effect,
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Lthe applicant and Mr. M.U, Ahmed, learn-

:ed AHdAl. C.G.S.C. for the respondents "

' !submitx that this case may be taken up3

lafter two weeks. Post on 25.7. 2005.
Nb further;adjournment will be granted
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case is adjourned to 4.8.05.
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At the request of learned counsel.
for the applicant case is adjourn
0 9.8405,
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Mr.s.sarma learned counsel for the|
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(3 W) L%> Lvu»a X,aL

Lw
been anﬂﬁﬁ

t

for the respondents seeks for a short
adjournmente. Mr.S.Sarma, learned
counsel for the applicant has no
objectione.

post on 10.11.2005.
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On behalf of the learned counsel
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learned ceounsel ferthe applicant and
Mr. M.U. Ahbmed, learnad Addl. CeGeS.Ce
fer bhe respendents we feel that the !
Recruitment Rules cencerming the cage ‘
is very impertant. Therefere, ceunsel |
the respendents is directed te preduce
the relevant Recruitment Rules en the
next date en 10.3.2006.

Post e 10.3.2006,
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'M'r.M.U.AhIned. learned AddﬁoCaGoSc;
C. wanted to have further time to produci

the Recruitment Rules, Let it be done.
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Mr.S.Sarma, learned counsel for t:he!
applicant is present. Mr.M.U.ahmed, lear
ned aAddl.C.G.S.C. submits that he requi
res some more time to ppoduce the releva‘&-
redords. ret it bed done.

* poét on 28.8.2006,

Member (A) Vice-Chairman
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28.08.2006 Present: Hon'ble Sri K.V. Sachidanandan
Vice-Chairman. =

Post before the next Division Bench.
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Heard counsel for the parties.
Hearing concluced. Judgment reserved.
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Member Vice=Chairman
by :
23.3.2007 Order pronounced in open Court

kept in separate sheets. _
The O.A. is disposed of in terms of

the order. No costs.

Member Vice-Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
- GUWAHATI BENCH, GUWAHATI

- O.A. No0.237/2004.

DATE OF DECISION: 23.03.2007

8hri 5. N. Sharma.

¢ 1 83 44 1 R e B 4 S 4 0 14 ek 40 8 44t st e et s s sns s e e e PP L1 CANE / S
Mr. S. Sarma

. Advocate for the
Applicant/s

. - Versus -
Union of India & Ors.

e RESpPONdent /s 4

Shri M.U.Ahmed Addl.C.G.S.C.

e Bdvocate forthe
Respondents

CORAM o | /

"THE HON’BLE MR. K.V. SACHIDANANDAN, VICE CHAIRMAN

THE HON'BLE MR. TARSEM LAL, ADMINISTRATIVE MEMBER

1. Whether reporters of local newspapers may be ;e§/NoV/‘.
allowed to see the Judgment?

2. Whether to be referred to the Reporter or not? . S/Novfiﬂw

3. Whether to be forwarded for including in the Digest Be®ng
complied at Jodhpur Bench & other Benches ? Yes/po'

4, Whether their Lordships wish to see the fair copy
of the Judgment? Yes/ﬂﬁd

Vice-Chairman/Adm. Member
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHA’I‘I BENCH.
Original Application Nd;287 /2004,
Date of Order: This the 23rd day of March, 2007.
HON’BLE MR. K.V, SACHIDANANDAN VICE- CHAIRMAN

HON’BLE MR TARSEM LAL, ADMINISTRATIVE MEMBER

Shri Shanglapam Nodlachand Sharma
Office of the North Eastern Police Academy,
Ministry of Home Affairs,

;r}ovt. of India, :

Umsaw, Barapani, Meghalaya

......... Applicant

By Advocate Shri S.Sarma

Union of India,
Represented by the Secretary to the Govt. of India,
Mlmstrv of Home Affairs, New Delhi.

The Dlrector

‘North Eastern Police Academy, |
Ministry of Home Affairs, Govt. of India,
Umsaw, Barapani, Meghalaya.

Shri A.K.Ramchandani,

‘Sr.Librarian and Information Assistant,

North Eastern Police Academy,

Ministry of Home Affairs, Govt. of India,

Umsaw, Barapani, Meghalaya. @ ........ Respondents

By Advocate M.U.Ahmed, AddL.C.G.S.C

ORDER | )
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TARSEM LAL.MEMBER(A},

This case is regarding promotion of the applicant from

ssistant Librarian to Senior Librarian in the North Eastern Police,

.Eicadenly (NEPA}, Umsaw, Barapani, Meghalaya.,

The applicant was) appointed as an Assistant Librarian

|
h 23.10.82 in the pay scale of Rs.260-430/-. At the time of his

pointment, the quahﬁc:a’uon reqtured was Pre University Wlth

oo .
I T
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bove' qualification. The pay scale of Assistant Librarian was

fevised vide office order dated 28.3.1984 to ‘Rs.380—640/-.

é.ubsequently, under ‘Recruitment Rules 1986’ the requirement of
qualification was revised for the Assistant Librarian as under :
f | '

“1.Graduate from a recognized University or
! ~ equivalent, , : ‘ ,

| 2.Diploma in Library Science from a recognized
| institute.”

3. In March 1984, two posfs in Group C namely, Librarian

8. . -

ind Assistant Librarian were created in the pay scale of Rs.425-

700/- and Rs.380-640/-. After recommendation of the 4% Central

Pay Commission, - Central Government revised the pay scale of

brary staff as well as designation with effect from 28.7.90. The

A

|
|
1; ssistant was B.A/B.Sc/B.Com plus bachelor of Library Science
i
i

qualification prescribed for the post of Library Information
a

nd the scale for the said post is Rs.1400-2600/-. A stipulation

i
i

was made in the above memorandum}%gﬂle incumbent who does

rﬁlot fulfill the qualification may be allowed to continue in the

e}(isting pay, scalé. However, as and when the postvfalls vacarnt, the

[
same will be filled up by suitable candidates having requisite

:ciualiﬁcatjons.

| 4 The applicant was temporarily promoted to officiate as

NN £ » NI

g

Rs.1640-2900/ - with effect from 22.2.1992 (Annexuré—S) in place of
f , <
Sn A.K. Ramchandani who proceeded on deputation. He was also

confirmed as Senior Library and Information Assistant with effect

o

ée:‘rtiﬁcate of Library Science and the applicant was having the -

e e et ¢ kP o g o o

enior Librarian and Information Assistant in the pay scale of




from 30.1.93 (Annexure-6). He was reverted from the post of Senior
Library & Information Assistant vide.order dated 1.4.1997 with
effect from 31.3.1997. Aggrieved by the above impugned order, the |
applicant approached Hon’ble Central Administrative Tribunal,
Guwahati Bench vide O.A.123/97. The Hon’ble Tribunal by order
dated 6.6.97 (Annexure-7) directed the applicant to submit his
representation and the respondents will dispose of the

representation within a period of 15 days. The relevant portion of

the order of Hon’ble Tribunal is re-produced below :

“Heard Mr S.Ali, learned Sr.C.G.S.C in this regard.
The applicant, therefore, may submit a
representation stating in details about his
grievances. If such representation is filed within
15 days from the receipt of this order the
respondents shall dispose of the representation
within a period of 1 month thereafter by a
reasoned order. If the applicant is still aggrieved,
he may approach this Tribunal.

Application is disposed of. No order as to costs.”

S. ~ The applicant accordingly submitted a representation

dated 20.6.97 before the 2n respondent. The respondent passed an

-order dated 12.8.97 rejecting the representation. The Director,

NEPA issued another order dated 19.7.97 stating that the applicant

was erroneously placed in the pay scale of Rs.1400-2600/¥ with

effect from 24.7.90 at the revised designation of Library and

Information Assistant. By the said impugned order dated 19 .}.97,
the applicant was reverted to the post of Library and Information
Assistant in the scale of Rs.1350-2200/ - with effect from 1.4.1997
on the plea that the applicant does not have the requisite

qualification as prescribed in Recruitment Rule. The respondents

b
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decided to recover an over payment of Rs.24,449/- paid to the
applicant. By the said impugned order the respondent had modified
the order dated 1.7.92 by which a special increment was granted to
him in the event of tubactomy operation of his wife which was also
reduced from Rs.60/-to Rs.40/-.
6. The applicant again approached the Hon'ble Central
Administrative Tribunal, Guwahati by O.A.N0.236/97 challenging
the legality and validity of the impugned order dated 19.9.97 and
also alleged that the appointment of Shri A.K.Ramchandani was
illegal. He further stéted that the promotion made to the applicanf
to the post of Senior Library & Information Assistant was within
the purview of Recruitment Rules of 1986 and the subsequent
clarification/ modification of the Recruitment Rules however does
not disqualify the applicant and same cannot be a ground for his
reversion. The Tribunal after hearing the parties set aside the
impligned order dated 19.9.97 and directed the respondents vide
its order dated 9.9.99 to consider the case of the applicant for
promotion to the post of Senior Library & Information Assistant.
The operative portion of the order is reproduced below :
“...Accordingly we set aside Annexures 10, 12 and
13 orders. Regarding recovery of the amount the
applicant drew while working as Sr. Librarian and
Information Assistant, we hold that as the
applicant was appointed by the authority and he
discharged his duties as sr. Librarian and
Information Assistant he was entitled to receive
the salary of Sr. Library and Information
Assistant. Taking away the money would amount
to violation of the Constitutional provisions.

Accordingly we direct the respondents not recover
the amount paid to the applicant for the period he
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worked as Sr. Librarian and Information
Assistant.

T We direct the applicant to submit a
representation before the authority and the
authority shall consider his case in the light of the
said O.M.”

7. ~ In pursuance of the above, the applicant submitted his
application dated 24.7.2003 (Annexure-10) praying for his
promotion to the post of Sr. Librarian and Information Assistant.
His request was rejected by an order dated 19.12.2003 (Annexure-
12) stating that his promotion as Sr. Librarian was conditional and
on repatriation of Sri A.K.Ramchandani, he was brought back to
his original post of Library and Information Assistant with effect
from 1.4.97. Moreover, the applicant does not have requisite
qualification to hold the post of Senior Librarian and Information
Assistant nor Library and Information Assistant.

8. Aggrieved by the order dated 19.12.03, the applicant
sent a legal notice dated 13.2.04 {Annexure-13) for promoting him
as Senior Librarian. On receipt of legal notice, the respondent
issued orders dated 5.4.04 (Annexure-14} under which his request

was rejected. However, he was granted the benefit under ACP

scheme. The benefits accrued due to ad hoc promotion were not

- recovered and status quo maintained.

A
i

9. The applicant has now prayed that the respondents may
be directed

(i) to set aside and quash the impugned orders
dated 19.12.03 and 5.4.04 and other
consequential orders issued in this regard and

(i) to direct the respondents to promote the

' applicant to the post of Sr. Librarian and
Information  Assistant in NEPA with
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retrospective eflfect with all consequential

service benefits including arrear salary and

seniority etc.
10. We have heard Mr S.Sarma, learned counsel for the
applicant and Mr M.U.Ahmed, learned Addl. C.G.S.C for the
respondents. Leémed counsel for the applicant pleaded ihat Shri
S.N.Sharma was appointed as Assistant Librarian in October 1982
under the Recruitment Rules in force at that time. He was
subsequently promoted and confirmed as Sr. Librarian in 1992. He
continued to perform the duties and resi)onsibilities of a Sr.
Librarian for the period from 22.2.92 to 31.3.1997. He was placed
in lower pay scale of Rs.1350-2200/- without any baSis. He was
therefore, enﬁﬂed to the reliefs prayed for in this Original
Application under consideration before the Hon’ble Central
Administrative Tribunal, Guwahati.

| The learned counsel further pleaded that if a fegular

- promotion was not possible by setting aside the promotion orders of
Shri A.K.Ramchandani, the applicant may be considered for the
post of Sr. Librarian when the post‘l becomes available. He brought
~ to the notice of this Tribunal that there is a provisionn in the
Recruitment Rules under which an Assistant Librarian having an
experience of 3 years may be considered with other candidates on
deputation, and‘ if he is selected, he may be treated as promotion
candidate.
11. The learned counsel for the respondehts has not agreed

to any of his prayers, pleadings and argued that under Recruitment

- Rule finalized vide notification dated 18.2.1986, the qualification
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- for Librarian has been prescribed as (i) Degree from a recognized
- University and (ii) Degree or Diploma in Library Science from a

* recognized University. He was not holding the requisite

qualification for the post of Assistant Librarian as prescribed in the

" Recruitment Rules. Therefore, the applicant does not qualify the

basic eligibility conditions prescribed for the post in approved
Recruitment Rules. He has been retained under a stipulation in the
Recruitment Rules that the incumbent who do not fulfill the

requisite qualifications may continue in the existing scale of pay.

As and when the post is vacated by the existing incumbents the

same will be filled by suitable candidates possessing the requisite

- qualifications.

12. The learned counsel for the respondents pleaded that as
per Recruitment Rules 1986, age and qualifications prescribed for

the direct’ Recruitment is not applicable to promotees but the

~ academy has neither invited applications to fill up the post of Sr.

Librarian and Information Assistant on deputation nor the

| applicant possess the requisite qualifications.

13. The learned counsel further pleaded that the promotion

of the applicant to the post of Sr. Librarian and Information '
g

Assistant was a stop gap arrangement as the regular incumbent Sri

A K.Ramchandani proceeded on deputation. The applicant was

never promoted as Senior Librarian on regular basis. Excess

- payment made to him has not been recovered under the orders of

Hon’ble Central Administrative Tribunal, Guwahati Bench.



14. We have glven our due consideration to the pleadmgs

ev1dence and materials placed on record in this case. Admlttedly

, the applicant was recruited as an Assistant Librarian in October |

1982 under the Reoruitment Ruies in force at that time. In 1986,

the above Recruitment Rule were revised. Under the revised

jRecruitment Rules for promotion, there is a provision that

lassi ibrar ‘

iAssistant Librarian with 3 years regular service in the grade should

;'gbe considered alongwith other candidates for appointment on

ﬂdeputanon and in the event of his selection, h1s appomtment

1s]hould be deemed to have been made as promotion.

The applicant joined his service as Assistant. Librarian

16

Li

ilS.
|

1in October 1982 and continued to .work in that post t111 he was-
i
%Lromoted to ofﬁmate as Sr. Librarian and Information A331stant He

Felformed the duties and respons1b111t1es of Sr. Librarian for the

period Irom 22.2. 1992 to 31.3.1997" (Annexure-S) Therefore, he
lj'as acqu1red experlence both as Assistant Librarian as well as Sr.

L'nbraman for a period more than 3 years as required under

il

‘»ecrultmentRules.

o. ~In view of the above, as the applicant has the experience
§ ‘ .

more than three years and there is provision in Recruitment Rules

toi consider such candidates alongwith deputationist this Tribunal

th;erefore directs Respondent No.2 to conmder the case of the

ap phcant alongwith other candldates when the vacancy of Sr.

ibrarian becomes available.

JW* P e N PR . IR S
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( TARSEM LAL )" .

- ADMINISTRATIVE MEMBER
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9

the circumstances there will be no order as to costs.

— (==

&

The application is disposed of with the above order. In

( K.V.SACHIDANANDAN }

VICE CHAIRMAN



1. 2E.19.82 The applicant got his initial appointment as

A

BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL.

Tl hﬁ -

GLIWNAMATT BENCH: @

o
O.6 No. S37/84,

HoN.Sarma
Ve raus

rniorn of India & ors.

LIST OF DATES .

&

Lt x 6 Lltal, »

Asstt. Libhrarian, in N.E.P.A. in  the pay

secale of As 26087 — 43487,

2 28.35.84 Hie pay was revised to I84d/-&4d/.

X 1.9.84 Draft Fecruitment HRules was circulated,

ot

prescribing the gualification for the post of

Asstt. Lib as PU + Diploms in Lib Go.

4. 1984 Draft FAR was finalised, with the

modificetion of PU by Graduate.

3 2E.3 Twe pests in Gr-C cadre crated i,e, Librarian

pre 25.3.84

- APE/-FE6/ and Asett Librarian 384/ 6443/,

& 28.4.84 Mis pay was merged with the pay of Asstt Lib.

7. ad 7.9 4 th  COPO was implemented snd his pay was

merged with the pay of 14088/ 2608/,
He was promoted to the post of Or

~ - r'\ﬂ‘q)V
57 1

-~ bLib.% Info

3¥44A? Ky - ‘Xﬁu.

—
¢

9. 9. 0%

4Jv0¢£’




O

Asztt.

gl 19,895 He wase confirmed as Li

S S R

the DPC dated

ig. 1.4.97. Me was reverted to Lib

11, &H.6.98 - (1.6 1237197,

consideration of his representation.

12. 2H.86.97 He submitted

3. IR.8.27. His claim

Has

19.9.97

with am arder for recovery.

3% allowed and the

Ok 1

Br, Lib & Info Assth.

post of

24011083, He sasubmitted ancother

18, 19.12.835. MHis representaticon was

: ' !
of not having reguisite guslification and

agsked him to apply for the same.

19, 13.2.44. He served legal notice.

2. 5.4.44., Impugned order

him ineligible for the post of Sr. Lib &

~y

disposed

He filed (0A

order

He submitted representation for promation

rejecting hisg

Info

Bre. & Info. Asstt

by

& Info fAssht.

W g
%?’"&‘57g

PN

~

e f directing

representation.

rejected.

He was further reverted to the post of Asskt.

No 236/97.

dated 19.9.97 was

to

il

rejected on the count

at the same time they

case holding

Asatt.



e
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i
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A

hold the post of Sr., Lib. & Info Asstt. on promotion .

% Info. Assty from 1997 to 1997. 0 ' o

e Y T

. ' . i
HIGHLISHTED FACTS. a
. . !

-

The . applicant has got the reguisite qua}ificatian
« ! :
2

3
§

4

‘_The»agplicanﬁ had occasion to hold the pm%t of Sr. Libe

N

Since the respondent No 3. got absorption elsewhere,
: . . 3 . | N '

past of Sr. Lib & Info Astt is lying vacant siﬁce'1?9?, and y

applicant is looking after all'the~reﬁpmnﬁibiliﬁia%»

i

2

T LT 2 B ok e

N

to

st
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

8.9.79 .

23.14.82

1.9.86
v

28,3.84

e

28.4 .84

28.7.94

18.5.92

SH.4.92

GUWAHATI BENCH

1

0.8, chxggé;wT,gf 20364
$hri Shanglapam Nédiachand Sharma
R Applicant.
AND |

tnion of India & ors.

«eves Respondents.

LIST OF DATES

Rectuitment Rules for Asstt. Librarian.

The applicant got his initial appointment as
Asstt. Librarian in the pay scale of Rs.268/= —-434
P.M. -

Govt. of India, Ministry of Home Affairs, (Briha
Mantralaya) circulated the draft Recruitment Rules
for the post of Asstt. Librarian.

Respondents issued an order by which two posts in
the cadre of group C were created namely (1)
Librarian (2) Asstt. Librarian in the pay scale of
Rs.425~-7@3/~ and Rs.388-644. )

Respondent issued another order by which the
earlier pay scale of Rs.26@-438/- was replaced and
thereafter the applicant continued to draw the
said pay scale of Rs,388-648 p.m.

The concerned Ministry after consideration of the
recommandation of the Forth Central Pay Commission
Recommendation as regards the Library staff
fzlling under the purview of Céntral Govt. took a _
decision to revise the pay scale of library staff_ _ff
as well as the designation. :

Post of Library and Information Assistant has been
upgraded prescribing the pay scale of R . 1 44— .
DEHBB/ - , ' .

The Director, NEPA issued an office order by which
the applicant was temporarily given the promotion
to the post of Genior Librarian and Information
Asstt. in place of one Sri Ak Ramchandraniy,  Sr.
Librarian and Information, Asstt. who was sent on

deputation.

AY

—" ay
p— ST e

A



?“;. 19.2.93 The 'Regpcndents issued an order by which the
applicart has been declared as a confirmed staff
against the permanent post of Library and

Information Asstt. w.e.f. 38.1.93.

iﬁ\//fj4.9? Respondents issued an order by 'which applicant was
: : reverted to the post of Librarian and information

-Asstt.
11.0A No.123/97 The applicant approached Hon ‘ble Central
. Administrative Tribunal, Guwahati Bench, making a
greivance against the order dated 1.4.97.

12 b.6.97 The aforementioned DA was disposed of directing
' \///A the applicant to represent the matter before the
- respondent authority. '

13,” 28.6.97 Representation filed by the applicant.

14,  12.8.97 The Respondents issued an order rejecting the
claim of the applicant.

V1%, 19.9.97 The Respondents issued an order whereby the
: applicant was brought down to the scale of
Re, 139@3-2200/~ w.e.f. 24.7.9d.

16.068 No.23&6&/97 06 preferred by the applicant challanging the
order dated 19.9.97.

V7. 9.9.2?///1Judgment and order passed by the Central
‘ Adminsitrative Tribunal, Guwahati Rench.

1B, 24.7.20088 Répreﬁentatimn preferred by the applicant.

19, 24.11.43 Representation preéferred by teh applicant praying
b for Representation preferred by the applicant.

e X W R



N BEFORE THE CENTRAL m;ws'{é:?'mﬁw—: TRIBLINAL .

F
GLWAHATI BENCH

tan application under se

o
Tribunal Aot.l985)

>

Beb Mo o G S e OF

. L

3s{q {0y

Ao u'fil

{Jmn 19 of the Central Administrative
3

st

BETWEEN *
Bri Shanglapam Nodiachand Bharma. '

Office of the North Esstern Police fcademy,
Mindistry of Home Affairs,

Govt. of Indis,

Umsaw, Barapani, Meghalava.

nrensssannsansess FARELICENT.

1. Union of India, v
: sernbed by the Seoretary to the Bovi.of Indisa,
bry af Home Affairs, Mew Delhi.

Mirmie

2q The Lirector
North Eastern Police Academy,
Ministry of Home Affairs, Govi. of Indi

Umsaw, Rarapani, Meghalaya

o

-

CEe Brid ALK Ramchandani

Gy, Librarian and lnfnrn tion fAssisztamtd
Nartiy zhern Folice g
;in1mfrv of Home &ffa:

sescasenesse HEspondents.

PERTT

HLARE OF THE APPLICATION

1o PARTICULARS OF THE ORDER AGHINGT WHICH THIS

APPLICATION

o

CMADE

The present Originel Application is

the orders issued under memo No PE(O}/32/80/Vonl .11 4@-42

A4 by which the respondent No 2, rejected the claim of

petitioner, while replving the legal notice dated 137272884,

application is directed: aﬁtiﬁm of the

ainst the

applic Librarian

ot appointing  the rE to ﬁhﬁ nhﬂL af Gr,

nformation Asstt with retrospective affecﬁn

directed &gs

respondents

inst

dated

the

This

in




i

i

2o LIMITATION:

The applicant declares that the instant application hag

been filed within the limitation period prescribed under section

L of the Uentral Admimistrative Tribunsl Act.l985.

e JURISDICTION

The applicant further declares that the subject matter
omf the case is within the Jjuriediction of the fMAdministrative

CTribumal.

4. FRCTe OF THE CABE:

41 That the applicent is & citizen of Indiz and as  such
16 is entitled to &1l the rights profections, “amnd privileges and

asm ouaranteed wunder the constitution of Indisg and laws  Tramed

thersunder.,

4.8 That the applicant pursuant to an order issued by the

g ety

fespondents dated 23.10.8%, gt his

initial appointment a5 MOy st
Librarian  in the pay scale of Rg S6#/= - 488/= p.om. The
recruitment Rules prevailing at the time of such appointment to

H

vias , degree of Pre-University with

,...:.
3

the post of Asstt. Libra

ziory of

certificate of Library Science. The applicant is in posses
all ﬁheﬁe'mligibilify criteria and as such he was considersd fit
for such appointment. The pay scale of the applicant was  further
revised to Hs 3&#’“ - GiE/ /=, vide office order dated 28,0384,

A copy of the order dated 23.18.82 is  annexed

herewith and marked zs ANNEXURE

e

-~
-
4
b
w

S That +the respondents vide Ministries letter
1.9.84 circulated the draft Hecruitment Fules for the post of

Azstt Librarian as under,

“




&

Lo Pre-—university,

. D

loms in Library Science from & recognised University.

It is

e

pertinent to mention here that in the s=id drafi

Fecruitmert Rules, there has been & specific mention  that the

said dratt recruitment rales will mot be applicable in case of

promotes. The wzid rule for recruitment to the post  of ﬂém.t

Librarian was finalised with certain change as under;

1. Graduste from a recognised University or equivalent

{ . 2. Diploma in Library Science from & recognised institute.
It dis also pertinent to mention here that in the said

finalised recruaitment rules also there has been mention that the

ig::r"eefzac:r‘iptimﬁ regarding  age and educational gualification as

| s o . . . .
‘prescribed  for the direct recruitees will not be applicasble te
i

i .
the promotees.

Copy of the 19846 Rule is annexed herewith

and marked aszs ANNEXURE-Z.

4., G, ' That the applicant bege to state that the respondents

while fimalising the aforesaid Rule however, failed to fake into

.

consider  the promeotional prospect of the applicant as  wsll  a=

{i’
x"‘
-~
I8
~
I
in
3
e ol
po

the similarly situated persons who were holding the pos

i
|

Librarian prior to commencement of the said Rule. In  fact, the
said recruitment rule came into force four years after thes
deining of the applicant as Asstt Librarian. It is notewsrthy to

mention here that prior to commencement of the said recyrultment
|
|

1u1e, the respondents issued an order dated 8.9.79 by which
manction was accorded for such appointment.

& copy of  the said order dated B8.9.79 is

et

annesed herewith and marked as ANMNEXURE-S.
A, 5., That +the respondents thereafter issued an order dated

OELAT.1984 by which  two posts in the cadre of group O were

ot



W

2

created mamely (1) Librarian, and () dsstt Librarvian in the pay
"oale  of Re 4358-7@@/= and Rs 380~ &48/7=, which was followed by
another other order dated 28.84. v which the earlisr pay scale

- A

g/= was replaced and  thereafter the applicant

e

i may scaele of Re.l3BE-548 oom.

Sete

gorntinued to draw the sai

4.6, That the applicant begs to state that the concerned

Mindstry after consideration of the recommendation of the Fourth

Central Pay Commission Recommendation as regard the library staff

!j

falling uwnder the purview of Central Govt., took a2 decision  to

revise the pay scale of library staff as well as the designation

we.e.f, ER.7.99. In the said office memorandum liberty was granted
to the dincumbence who does not fulfill the qualifiaal;wm may bhe
gllowed %o continue in the existing pay scale, however as  ang

whern  the post falls vacant, ssme will have to be filled up by

ing  requisibe qualification. The

suitable candidates po

selification

prescrik af Library Information

istant has been prescribed as B.A. BB, /R Com plus  bachelor

of Library Bcience and the scale prescribed for the said post  is

It s pertinent to mention here  fthat the

R . 14d8-2
concerned Minigtry dl.e. Ministry of Finance revised the said pay

by merging the different scales which were

srale of Hs

‘

i existence. At the relevant point of time for  the post of

T . R S . PR o g FRTe Ty
Library  and Information fAssistant existing pay scale wer 13248

Gy L AEE-

1866/ ~,  He. | 280H-2488/

3,

PAEE-2A680 /-,  and  all those pay scales have been merged in the

{:r«.
o,
'-&
ey
‘N,‘q

H
n

revised pay scale of R . 1405568

e of the cadrs of Library

i3

M1 though the revised pay s
grd Information Assistant the concerned suthority infact provided

. . e s eb o T e
certain condition while placing the existing Library staff. It is

4

k!
e

I

o S




provision for

pertinent to mention here that the watd M has

to draw the existing pay scale esven though

the exisbing
they do not fulfill the eligibility criteria Even though the

wee far

i1
30

mentioned zhove provided liber

%awing olause

aghout the

thN I oof pay scale is concerned butd

@rmmmtimnal prospect.

The respondent asuthority adopting the anslogy ss  laid

gdown in bhe OM dated 24.7.99 ilssuwed an order dated 18.3.92 by

which the post of Library and Information Assistant  has  been

S However,

' k4
the NEPS authority while adopbting the said circular had illegally

3

upgraded prescribing the pay scale of Re, 1408

committed liherty as was granted in the OM dated 24.7.%48.
A copy of the eaid order dated 18.53.%0 is

arnered herswith and marked as Arnnexure—4d,

4.7 That the respondent No.2 i.e. the Birector

by which the applicant was temporaril

ffice order dat
given the promotion to  the post of BSenior Librarian and

istant in place one Sri ALE.Ramchandani, Henior

Imformation Az
Librarian and Information Assistant who was sent of deputation.

2R i

Fal

A copy  of the order dated

anpexed herewith and marbed as  Annexureg-

nondents vide  prder vated 19.2.93
f

e
—
ey
R
o
o

4 a

4,

‘declared the applicant as a confirmed staff agair the permanent

post  of Library and Information Assistant wee.T., 38,101,935, It is

pertinent to  mention here that prior o ismsuance of  the order

.‘,..
Pt
m
~dy
s
G
1

& regular DRI was convened and ths said DPC

cetated

P

isfactory coppletion of probationary period
g o

considering  the satb!



confirmed  the applicant against said permanent vacant nost of

Library and Information feoistant after following the due process

of law.
A copy of the said order dated 19.2.93% is

annexed herewith and marked as Annerure .

e

4.9, That the applicant in termsg of the sforesaicd promotion

mrder dated 36.4.97 kept on discharging his dutisges  to bhe

satisfaction of all concerned and said position continued for

about 5% years without any hindrance. However on repatriaticn of

AT

Sri fG.k. Remchandani, Senior Libaraian and Information atant,

2ed

the applicant was reverted te the post of Librarian and

-1

imformetion Aesistant  vide order dated

oy

LA.w7. The applicant

making a grievance against the maid illegal order dated 1.4.%7,

approached  the Hon'ble Tribunal by filimg 0A No lRBE/P7.  The

£

Horble . Tribunal wvide its Judgment and order dated &.6.97  was

to  dispose of the said U/ directing the applicant  to

o L

tdd
o

plaasec

represent his matter before the respondent auwthority andd

directed to dispose of the said representation

authority was also
mithin a stipulated time frame.

judgment znd  order  dated

8 copy of fthe sai

L.6.97 passed in  OA Neo. 123/97  is  annexed

merewith and marked as Annexure-7.

4,16, That the applicant pursuant  to the directian

contained in the judgment and crder dated Lo 87 passed in 04

No.125/%97 submitted a representation dated PE.6H.97 addres

the directing MNEFA highlighting his afpresaid grievance. The

- gou

£ of the said representation igaued an  ordaer

Director on receip
dated 2, 8,97 hy which the claim made by the applicant was

rejected. The then Director i fact expressed his diepleasure 10

&



4

1

approaching  the Honble Tribunal and in fact reflection of  the

same continued to remain over the applicant for years tmgetha?g

4,11 That the then Director NEFS surprisingly enough issued

™

another order dated 19.7.97 holding the applicant to be eligible

draw the pay scale of Rs. 4882688/~ per month woe.f. 24,798  at

the revised designation of Library and Informstion fssistent. By

further

19.7.97, the applicant was

E

the said impugned order o

Chrought down te his original post of Assistant Librarian in the

-

pay scale of Re.l3E58- F4L.7.99 on the count that  the

eligibility criteria of the applicant does not cover the
s L ]

recruwitment rule as contained in the Ministry's OM dated 24.7.98.

radingly deleted from the office

The name of the applicant was acoo
apcter dated 16.5.92. In the said impugned order the respondents
have sought to deduct the over payment made towards the applicant
totaling an ambunt of Re.724,44%/-, In the said impugned order the
rasponden Fave modified the order tla tad 1.7.92 by which &

- the event

[N

oranted to him

prial increment  which

of ......tubactomy operation of his wife, wss alss reduced  from

Pa,&8 to Fs. 4.

anneved herewith and marked as Annexure—i.

Tor S

4,15 That the applicant begs o mtafu that the then Director
MEFA with an ulterior motive to harass him issued the aforesaid
impugred  order dated 19.7.97. Admittedly the spplicant  who was
confirmed in the higher grade afler following the due provess  of
law  sngd  as  per the settled principle of law  said contirmed

G b
i

can not he brought down/reverted without following  the

empr Loy e es

nrinciples of natural Justice.

3



A4, 15 That +the applicsnt being aggrieved by  the aforesaid

action on the part of $he respondents, in isswing the impugned

order  dated 12.%9.97 had to approsch the Hon'ble  Tribunal by
filimg O0A NOCZ3&6/97. In the said Original Application o the
applicant while highlighting e appointment o f firid

A0 Famcheandani to bhe illegal, pointed out the Ministry of Home

g
p—

pffaire notification debted 183,884 whereby the recruitment

=

for the post of Libravian and fSgeistant Librarvian wes fTinzlised,

Im  fact in the said recruitment rule provision has been ms

rﬁqard the recrulbment sz depubtation/promotion or By
kfan%f@w on deputation. The respondents while viglating the said
recruitment  rules  appointed  Sri ALK.FRamchandarni s & direct
recrait to the said post. It was a3lso pointed that such illegal
agnd  erbitrery  appeintment provided to Sri Hamchandani  in fact
biccked a1l the promotional avenue of the present aoplicant. the
aémliaaﬁﬁ was  eligihkle for promeotion to  the post of Senior

Library and Information Assistant as per the sxisting recruitment

rule notified vide notification dated 18.2.84 has been dllegally

brought down o & Tt is said OM

which is not perm
cdated 15.2.86 there has been & cetegoriczl mention that such
promotion  would be made on deputation from amongst the persons

halding analogous post or eguivalent post or po in the  lower

u

orade  of Rs.388-5648/- or with 3 vears of service in  the grade
under Gentral/State Oovi. agmindetration. The said OM dated

Gﬂ..n&ﬁ alsn provided promotional prospect to ths Departmental

ietant  Librarian with 3 yvears of service in the grade with &

Cpreovision  to  consider  their cases  along  the candidates for

appointment  on  deputation. The said recrultment rule notified

vide nvl1f1rabiun dated 18.7.848 on the other hand provided the

Librrarian

eligibility criteris for the post of



e

XS

NS

direct recruitment failing which by transfer on deputation. The
gualification has aleo been prescoribed as - (1) graduate from a
recognised University or eguivalent (ii1) Discipline in  Library

Boience from & recognised University.

4. 14, That the applicant ﬁegﬁ to state that from  the above
ellq‘b Tity eriteria &z prescribed in  fthe notification dated
jﬂ,ﬁnﬁﬁg it dw orystal clear thet the promotion made to  the
applicant to  the cadre of Senior Library s Information
Assistant was within the purview of Recrwitment Rule of  18.2.86.
It is %wntwﬂ thigt the subsequent clarificationsmodiftication of
the recruitment rule however does nobt disgualify  the applicant
éhd same can not be s ground for his reversion. It is noteworthy
to mention hers  that  the applicant sirce 3@.4.93% in fact
entrusted with the entire responsibility of the Library  and  he

ae much till he was reverted bt his

continuded  to remain posted

ariginal post by the impugned order dated 19.9.

4.10. That the applicant ventilating his aforesaid
grievance and ehallenging the legality and validity of  the

gmpugmed order dated 19.92.97 preferred 04 N 236797 hefore the

Hor ‘kile Tribunal. The Hom'ble Tribunal sfter hearing the parties

+ opee of the said 08 by

o the procesding was pleased to
setting aside the orders dated 19.%.97 and other consequential

ismicder  the oase

o~
H

prders  directing further the resp pondents to o

obed  of  the applicent for promotion to  the post of  Senior

m

Librarian and Informsation Assistant.

22
-t

arder

A copy oaf the sald judgment and
flated %.%.%99% ie  annexed herswith  and
marked as Annexure-%.

4.16. That the applicant immediately on receipt of the
CB} -



copy  of the Jjudgment dated 9.%9.9% submitted the zame before the

concerned zuthority through bis represent dated 24.7.%

3

In  the il representation the applicant also  made & prayer

Deftore  the concerned authority for consideration of his case  on

H

regular bas Tt the post of Sendor Librarvisn and  Information

4

Assistant  befpre taking dinto zoccount his  case  under Assured

OFPY Boheme.

T

Lareer Progression {
A copy of the szid representation dated

4. TR0 ds annmewed herswith and  marked

as fAnnedure—-14.

if

that after

L That the applicant beégs to
pronouncement e f the aforesgid  Judgment  and arder, the

3

SR En never acted upon an the direction contained in the

sgid judgment and they kept on violating the same sven after when
the matter was brought to the nobtice of the concerned  aubthority.

The

oy the part of the respondesnts  compelled

through

thve

mpplicant o pursus the matter repe st

&

representationg after representalbions bubt same vielded no  result

in opositive.

4,58, That the applicarnt ss stated above keptk on

before the resnondents gl lastly he

B

representing  his  Cas

o

preferred a debailed repr

=ntation dated Z24.101.28870 praving  for

™
i
~:
oy
s

considersiion is case for promotion to the post of  Serndor

bibrarian  and Inforsation As tant highlighting the fact that

o

since the order dated 19.9.97 hae been sebt-azside by the Hon'bhilse

Tribunal, the growunds fTor non-consideration of  his MRy
amount to viplation of the judgment and order dabed 9.9.99.

P & copy of the said representsbtion  dabed

anpexed Berewith and  marked




as Annexure-ii,

4,19, That the respondents immediately on receipt of the

said representation dated 24.11.2883 idssued an  order dated

ion weas rejected. In the said

by which his representatb

the Director NERPS while rejecting

impugned order dated 17.14

iz claim highlighted the fact that the deputation highlighted

the deputation order iseued to 8ri Ramchandani  was

P

ﬁhﬁ fact tha

o

z . conditional one and on his repatriation he was Drought back o

Mise original post of Sr. Librarian and Information Assistant  and

3

g5 & conseguence  of such reversion the applicant  hesd to be

of  Library  and Informastion

reverted tir his original

Apessistant  w.e. T 1.4.97. fApart from that the Direchor while

reiterating  and reaffirming the stand taken in the order dated

19.9.97  again pointed out thet the applicant had no  reguisite
= : ¥ t

glhalification to hold the post of 8r. Librarian and  Informafion

3

5 E

i

:nt. b owas  further

I

fgsmietant nor Library and Informstion Assi
contended  that the promotion given %to the applicant to the post

of  Sr. Lihrarian and  Informstion fAssisteant  was & stop gap

arrangement. infact the Director while referring ] the
recruitment  rule  virtually kept inm open  for  the applicant

allowing him  to  apply for the said post as ang  when VARCANCY

surance to consider his case  along  with  the

arises  with  &n

similarly situated employees. The applicant being  aggrisved by

zerved a legsal notice dated

the aforessid arder dated

1, 7. 684 making  a demand  for promobtion to o the past  of  8r.

AR P

Librarian and Information Assistant with rebtrospective effect.

Copies of the order dated 12.12.8%  and
the legal nobtice 13.2.684 are anmeyed

Merewith and marked as Snnexure—~id &



respechtively.

42, That the respondents on receipt of the said  legal

notice issued the impugned order dated B.4.84 by which the prayer

made by the spplicant regarding his promotion to the post of  &r.

o

imtant was rejected. However his

Librarian  and Informabtion Ass
cangequ@nﬁyﬁl claim of the bermefit under ACP schemsg was  granted
to him  while admitting the fact that he was stagnated in an
isolated post.
& copy of the ssid impugned order dated
54,84 ds annexed herewith and marksd as
Arnesure—-14.

4.2 . That the applicant be to state that since the

Mor ‘ble Tribunal vide its judgment and order dated 9.9.99 quashed
the arder dated 19.9.%97, the respondents ought not to have raised

the ismeue once again and rejected his olaim. It is not out  of

place to mention here that the order dabed 191285 the

o

respondents have virtually admitted fthat the gpplicant 3
gligible for such promotion under the recruitment rule and he was
slicwed to spply  for  the said post  along  with  the other

candidates.

4,20 That +the applicamt begs to state that the orders
! L \

dated 19.192.63 and 5.4.8% are contradictory and infact same
depict total noneapplication of mind by the respondents. The

adopted by the respondents in rejecting the ocage

double standard
of the applicant indicates the fact that the entire exercise Wi

done  with and arbitrary manper without any sapction af  law. (I

these score klone the action on the part of the respondents are

lialtle to be set aside and guashed.



3. BROUNDS Gyl PROVIGTION:

i,

Sl Foar  that the actiondinzction on  the p

respondents  in rejecting the claim of

illegal, arbitrary and without any authority, and as

liaghle to be set aside and guashed.

Bl Far that the impugned orders dabted 19,

reiterating  the stand asdopted vide order dated

1 arbitrary and is

1

i el and S5AME

o

gueshedd.

For that faving ouashe

s ol
PO

iated 19.9.97 declared that the such rejec

art

1

such same

anc

aside

4 bhve arder

s ot

tion

gt all sustazinsble and as such subseousnt iopugned orders dated

19,12,68%  and 5.4.84 are nobt sustainzble and liable

puashed.

il l ki

4]

""" that Fravirng

oy

the Judgment  and  order dated 9.%.99 passed in O

wherein  the ezrlier impugned order dated 19.9.97 was

ar

and guashed.

5.5 Far that  the respondents have ascted contre

u

. PG

judgment and order dated 9.9 while issuing the lmpugn

the wmaid

dated 19,192,605 and 5,.4.84 have tried to rewrite

is noet permissible  and such  appropriate

which

is  reguired to be  drawn against easch

procescding

Tion

" ang deliberate viol

respondents  for thedir willful

ic dated

saic dudgment and the afore 1 impugred arders

-
et

i

to be sel

ladge

ary  to the

o

A

el rders

Judgment

e
L3

conbempd
the

the

U S 1 KA
AT a Loslw W

T3



and BL.4.84, are liazble to be smet asside and guashed.

H

£}

Falow For  that the respondents have acted contrary U the

gy g pve Fou

settlied proposition while rejecting his case and as such  entire

o wviolative

I

2
0

action  on the part of the respondesnts may be decl
wf‘ the constitubtion mandabes and the laws framed thereunder  and
thg i%pugm@d prders may be set aside directing the respondents o
grémat@ the applicant %o the post of Sr. Librarian and

Information Assistant with retrospective effect.

RN Far that in any view of the matter the action/Zinaction

on the wpart of the respondents is not at  aell sustainable  and

jiable to be set aside and guashed. -

H.DETAILS OF REMEDIES EXHAUSTED:

That the applicant declares that he hag evhauste all
i

the remedies available to him and there iz no alternative remedy

avairlable to Phim.

LAY OTHER COURT ¢

g

e Mﬁ"T CRE NOT FREVIOUSLY FILED OR FEMDING

The aspplicant further declares that he has not  filed

or suilt regarding  the

previously any application, writ
grigvances in rmﬁpéﬁi of which this application is  made before
aﬁy: nther court or any other Rench of the Tribunal or any other
authority nor  any such spplicsbtion , writ petition or sl s

pending before any of them.

sbove, the

i
!‘l
i
pes
i3
o
Y
=N

inder the facts and circumstanc



hefore this M
rggﬁmmdenta net to make any recovery  from  the spplicant in
feﬁbemt af  SDA &

current GDA.

16,

P e e

applticant mosk

respectfully prayed that the instant application
sdmitted records ke called for and after hearing the parties

o  the cause or causes that may be shown  and  on perusal  of
P
records

e grant the following reliefs to the zpplicanti-
- ot ¥

= Te set aside and guash  the  impugned orders  dated
19,179,835 and S.4.84 and other consequential orders i

 suuied in this
regard.

8.2, To direct the respondents to promote the applicant t
™

o thie

pé%t of  Sr, Librarian and Information Assistant in  MEPA  with
Petﬁmﬁﬁactiva effect with 211 cornsegquential service benetfits
inciuding arrear salary and seniority eto.
PR Cost of the application.

Any  other relief/relisfs Lo applicant  is
o under the fu

farts and ciroumstanc

of the case

arict

Pending dis

Man 'hle Tribunal for an interim order, directing the

W already pald o thmn;éﬁ?b'hu allow them to draw

# B o® U B BB oW oM N ®R AR RN

Bt

CPARTICULARE OF THE 1.P.0.:

1. T.F.0. B

25t LAWAED
2\ \o

Guwahati .

b P
e MALE

Ae stated in bthe Indew.

1

i
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cwmuch am well conver

VERIFIOATION

Shanglapam Nodizchamd Gharms, son of Thangu Bharma,

a1 Aan (e

astarnt Lib

aged  about 59 years, woarking  as
AN

redegsigrnated se Librrary and Information Os

North Eastern Police Academy, Borapani,

solemnly  sffivrm and W fy Follows,

1. That I am the applicant in the instant application  and  as

Towiklh the facts znd circumsbane

and compebent to swear this affidavit.

ements  made in this  affidavit  and  im bhe

e That the sha
| " \ ‘2 \ZLQ "
srocompanying  applicetion  in pﬁragraﬁhﬁ2géﬂf{A197:{Et 1{¥=5 =,5\h12;

are . true Lo My knowledoe arred thi

L_; rapis "‘ 4 \{N?— jﬁ L( \-l(x ,L!‘l& ‘tﬁ (4: ZO? re

il

and  the rest are my  humbzle before the Mon'ble

oaf the case,

2y dé?%m%““&

Y

el ary materi

Tbibumaln ihave not suppre

ot this the Verification o

Sigrnature.
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ANNE X UIRE~

GOVERRNMENT OF INDIA
NORTH EASTERN POLICE ADADEMY
POST RBOY NOLGS

j Fall, SHMILLONG-7938E] .
NoJMNERPOA/EG/LH/8T Dated Bhillong the guTgs

Bhri Bhanglakpam Modiachand Sharma, son of  late Shri
Thagu  Sharma  of Dimapur is temporarily appointed as  Assistant
Librarian, in the scale o Ay of
RS o 5 00 B DR B B F 54 B 1 o SRS E E 1 5455/ Fom. plus ather

tahlishment

allowances as admissible from time to bime in the

mf{the Morih Eastern Folice Goademy, Umsizw, Borapani with effect
| :

from the fornoon of 23rd D0T/82. <

|
i
|
‘ The gpoointment  de  purely temporary  snd may e

3.

terminated by giving one month’s netice from either side.

G/~ Tllegible
{M.A4.4L1)
Commendant

ok 82,

i
.
i
b

Memo NoMNMEPA/REG/ALE/S81/7E ted Shillong, the
Copmy bos ,

0 The Accountant Genersl; Assam, Meghelaye etc. Shillong.

o The Regional Fay & Acoounts OFfice (IR, Shillong.

o The fAccounts Section, NJE.FP.A., Bhillong.

4. Shri Shanglakpam Nodizachasnd Sharme, Damp/Shillong.

A Dy, 5.P. (ddmm}, North stern Folice Scasdemy,Umsaw, Borapani .
&y Fersonal File.

7 ffice File.

Sl /-

, (ALALALLD
vﬁaﬂJse§§;1 Commandant .
| a0

; o 19

¥




Moo G NHEHII
@Qwaﬁmment ef India/Bharat Sarkar

Ministry of Home Affairs/Orih Mar

Mew Delhi dated Feb 1984

NOTIFICATION

Gl cnnwawadn exerci ﬁ? the powesrs conferred by the provide
the, articie 389 of the Uon "1PJhng the president hereby makes
the fFollowing rules regularising the method of  recruitment  to
Groug O posts in the North Eastern Police Academy, BHorapani,
Meghalaya, namely:—

L

e o+ Bhort %i%}@ gnc commencemernt.
These rules may be called the North E
m;ﬁﬁom\ fn;agant Group 07 posts) Reoruitment Rules, 1986,

{iis  They the date of their

shall come
pubzlikication in th

e Fficial

P Bpolivetions— These
«pa“141+i in column 1 oof

the posts
me TLles.

ES

trie

Z.0 Number, ification and
The mumber of posts, their ol fication and the scales of
sttached thereto shall it

agicd Schedule.

b2

367 A%

it and guslificstions:~-
Timit, qmalifiﬁatimﬁm an
shall be as specified in

4. 1 Method of recruibment,

The method of rec unvmrrta
cathigr matters yelating to the said
coluesy 5 bo 14 of the said S

S ; @3nqumiif cations: No person.
ta) Who, hss entered into, or con

person having & spouse living @oor
by Who, h&vinm a spouse living, has entersd into or
centracted & mary ;9 Mlbh 5 person shall be eligible for
sppointment to &ny AT T oposts. Provided that the Central
Bovarnment may, if that such marviage is pesrmissible
under the perzons Lo osuch persons and the  obb
party’ there are ocbher grounds for o so
desimg bhe opersbion of this rule.

x:'%"

racted & marriage with any

G

ES

w3
5]
~

b Power to relawx

C Where the Central Government is of the opinion that
necessary or expedient so to do, it may, by order, for res
be | recorded  in writing, Whenever nec s Telaw  any of e
Qrm@iﬁianﬁ of these rules with rempect to amy clean or category
of peErsons.




,_1
1 : | — LO\ g

-y

Zot mavings-

 Mothing in these rules shall affect reservations, relaxa
of  age limit and other concessions required to be provided for
the Scheduled Dastes, the Doheduled Tribes  and  obh mial
categories or persons in accordance with the orders i the

s

e oy
v

SN

Camtral Government Trom time to time in this regard.

i The Schedule

Gds/— Tllegible
{Ghiv Hasant)
Deputy Secy. to the Uovt. of Indiz

2



MORTH EADTERN

N, RP T8

In exerciase of

ot the

miln the Govi.
")
i

{Schedule TI12
et
NM,”MI i4a
fier _E?L.}N
the HRegional
scale of @
admiassible fTrom
perdod  upto

entertainment.
Category of post

LA T

Police

time

Browps "B
o o Depuby Supdd. of RS Al
. Police

1

E. . Librarian
4. Upper Divisior

e

& Stencgrapher Grads

& o Pharmacih i

F. o Lower Division

P, Electrician

z;(::c:c::nre:(ed iAW ti;e Cres
ming fuiirgv?

zv  shown against
i

~20 -

COUNCTL
BHILLONG

Dabted th

ation fril

N

Tra:

E

each
Lo

wiith

i,

Mo.of post

Stthireal
Ti{one?
Githree)

1t SRR AT

iione)

oy

{@re )

At Librarian iloned

ek

{rie )

the powers theu :
1nﬁhﬁiﬁ1
it Ty ot
ALac
Plowing

i
ime under the
29¢h {e;.WMPyu

Arme e

5..!"‘;‘ 1“’ T{“'Fa.af'l

g Bth September, 1979

le 13

e,

uncdder Fu
Peower
Home  Affairs
» LF78,  smancti
pnmpnrmry g ul:
Borapani bulllﬁﬁg
gbther  &llowanc
Central Govi. Ha
gffect from Lthe date

I \Q't{ k,,‘xr"'

wik] is

S B e e ST

He
pamu

e | 23

B ffia
- e R e
Db D for
gquialified
L€ tLC%&
gualification
Pd in section 31
2 oof Pharmaoy Aot
1248 but excliuding  those
covered under olause  {d}

of Sec Einxhidn
{h) HRe.I338-0-0
B el For gl a .
Fharmachist L., these
covered by olause () of
Sectior i of Pharmacy Ao
O DOSES registrable
rualirimm.

B -F
Fully
wharmﬁchi

mend i on
arnc

[

under this

£ 11




» | )\g
| 5 \ -

Grioup D’

Nussing {Irderly - P lone) Re, 24 -208-ER
' . £ afihe

T2 Tailor Tione) :

3. Moohi P {ome)

14, Dhobi Pimme)

2 The expenditure invelved is debitable to the major Head
299-Bpecial  and Backward Areas P.North Eazstern Areas F.%9~  other
expenditure F.9(6)~other Miscellangous items: F.9(6) (42~ Regional
Police Training College wnder Grant Mo.8E- ather Expanditure  of
Minigstry of Home Affairs for 1979-b0.

Bl Tliegible
(.M. Miranil
Hecretary
North Eastern Qouncil Bscoretary
s Bhillong

27



-

3L

Government of India
Ministry of Hime Affsirs
iorth Eastern Pol ficademy, Umsaw,
: i

Borapani 79 Mpohalays

i

N NEPA/PF (O /8784 drlimsaw, the 13th May 19938

e
]
o
5

Consequent  upon the upgradation of  the posts of
tt. Librarian in NEPA, Borapani, Shri Ak
Ramchandrani , Librarian, and Ghri N.O.8harma, Asstt.
are placed in the =scale nf pay of Fm, 1 &AE-298E PLM. and

e of Gr. Libravian  and Information Asstt.
Austt. respechtively . w.8.T. 244h July 1994,

Librarian &nd A

a4 FM in the ran

Al LT

Library Information

A Letter No.8/4/91-NE.IL dated 24th February, 1993

ﬁdthmritysﬁ

ooy

et /-
-
"

C.Raiger

Ies]

Director

M. NEPA/PE (¢) 78784/ 346468 dated Umsaw, the 18th May, 1992,

Dopy toi-

1. RRAD (TRY, Shillong.
a0 Bec. NEFA '
Sihri ALE, Ramchandrani

Ghri MO oSharma
{3f .

! Bed/- [llegible
(GO Raiger)

Director.

21
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N:{Z. Sharma, presently

fAsstt. ig declared

and éﬁfm*mnt:uh Aumatd.

A E (o

P
BEREE L -

Bhillong-3
CoBharma, Sr. Library
file

Order file

arcl Inf

P
e ted

HOME AFFATRS
ﬁa&m.
MEGHALAYA.

connfiy

2N

Eﬁ

MY

officiating

iy kbhe

Pam.  witt

Dated:

med agai

Qﬁn@xurewls
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s & permanent
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(EF.0.Aaiger)
Dtr""lmr

Dated. 19.2.93
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Anmesures

CENTHRAL ADMINISTRATIVE TRIBUNAL
GUWAMATE BENCH
Draglrnzz Application No. 123797

Date of Order: This the &th Day of June 1997,

1

o

CRLE TJUSTICE SHAI D.M.BARUAM, VICE-CHATRMAN

GHRT B.L . SANGLYINE, MEMBER, ADMINISTRATIVE

¥

Shri Shanglakpam NModiachand mhnﬁmﬁ

(fFfice of the NMorth Esstern Police Aoademy,
Ummaw, Herapni, Meghalayas,

Under the Ministry of Home Affairs.

-t
=

iT3

, e s e BpEplicant
[

By fidvecate Mr. J.L.8arkar, Mr. N Chanda, Mr. N.D. Goswami.

1. mion of India
Through Secretary, Govi. of India
] Ministry of MHome Affaris,
New Delhi.

Ze T. Chamcheshebhan

| Director {current charge)
North Fastern Police fAcademy
Limsaw, Borspani,

Meghalalya.

Fe Ak Ramcandrani
Gy, Likrarian andg Information Assistant
| North Fastern Police Academy
Umsaw, Borpani, Meghalaya.

x4 n o x N o@ow R 2N B B AW AIN

>\

By Advocate Mr. 8.0811, Sr. LEL8.0.

atin  the applic
fBoril, 1997, iﬁﬁu@d
Huzup"nzs Meghala
applicant in the HPTQEHRL b, The applicant

. X P M 3 - " 3 se hoe o o fro gon
AnnGsure—7 order. Tre him the order of raversion to  the

poriginal post in Mliegméu Honun this present applicabion.

| In this
Anngxure-7  arder ,
North Eastern Pclzc@ Ao ade

oy Heard Mr. I.L.Sarkar, learned counsel  appesring  on

hehialt of the applicant, Mr. &, 0L Choudhury, Addl. mnb"LgCa for
the respondents. We have also pe erused the Annmexure-7 order FMr.
F.L.8aerkar on  gquery  submits  that e Phas  not filed BITY
pepresentation again the szid order. It is always expedient for
the applicant  to  submit representatin before the authority
against  the order, e is aggrieved by and & ressorned  order  if

24

&



Towgel:

[

it de helpful for this  Tribunal  to

passed by the aubthority, bods
we are  not

the matter. Therefore, st thizs stage
med to pass any order againt in this case.

3 E Heard Mr., S.813i, leavrned Sr. C.EB8.0. in

1y
: If such representation is filed

within 13 days from the receipt of this arder  fthe respo :
vowithin & period of 1 month

v of the representatic
I the applicant is  still

2

The applicant , therefore, may
details abouwt his grievances.

-y

shaell dispo
thereafter
aggrieved, he may approach this Tribunzal.

1

Yy & reasoned oyrder,

in digposed of No. order as to costs,

ASpplication

Gl /- Vige-Dhsirman

i - .
S Member {8)




AJ:)/‘ g g “ . . . . i ‘ g
/f‘ - - Govt of India : : (b\
, . : o Ministry-of Home Allairs o ._

North Eastern Police Academy
CUmsaw 792 123 0 Umiam : Meghalaya

No. NEPAPECYS/Sa/ /K 77 /”) | C pae. Sl

ORDER

)

While suullmsms_ lh(. relevant records i connection with u.plymx, lht;‘
’ upuuundllon submitted Shri § N Sharma of N £ Police Academy throug,h C.AT,

Guwahatis it has come to the notice that the grant of upgraded pay scale and chan“e in.
“designation allowed to the above oflicial from the pay scaic of Rs 1350- 2200/- to the pay

svile of 1\\ 1400 ”()00/ wnh Change in desxg.,ndlmn from His Oll“mdl post of Awt x
“librarian Lo - that lemr\ [nformation Assll, vide Office aOlder “ No. -
"_-'--..\FP,\/PF(C)/8/84/364 ()Q on thc suuwth of the provisions contained in. order No.. o
AIAFI9TINE 11D 2472192, af Govt of [ndia, Ministry of Home Affairs, read in con}unctlon '»é SR
with Annexure:I of the I\'hmsuy of Finance O.M. dated 24/7/90 is not in order as the .
official donot quahfy the ¢ Iw:bxhty (.()ndlllOnS preswbed in Annexure I of the Mmlstry of
 Finance O.M. dated 24/7/00 “With 2 view to regularise the issue, the following orders’ ale

passed by way of amendmcnt and altuatlons to the orders issued uanhu wuth re&_.,ard to
upgradation and adhoc’ promotion of the official : L

l ) %hn S. N ‘xlmmm who was erroneously placed in the scale of pay ol Rs:
300 - 40.- 1600- 50 - 2300 - B - 60 - 2600/= p.m w.el. 34/7/90 with. rc.vmd
umnm\non of lenarv lnlornmtnon r\stt vide order No.NE PA/PF/(( )8/84/364 -, 068,

L DHdL18/5/92 consgquun U mn the issuance ol oider No. 8/4/91- - 11.24/2/92 by, Govl .
ol India. Ministry of He me Alairs. New Delhi, in pmsu(\ncu nl ‘vhmstly of. I‘mdncu“, T
< (Deptt. of [.xpendnlurc implementation cell ) C.M. No.F/9(1)/1C/86. Did 24/7/97, 7% ,.3,,' Ca

0‘4.'8.

~ hereby brought back to his original post of Astt. Lib. in the scale of pay of Rs.1350- »O-
©1140-40-1800-EB-50-22( 0= pamwe 24/7/90 as Shri:S.N.Sharma does not'meet the
essential educational quat; ll(,dll(\n prescribed for the p(m of Lib. Info. Asstt. as required -,
Cunder Ministry of Finance s O.M.No. 19(1)/1C/86 1d.2 447190 Annexuie - 1, - -Accordingly- ..
~iame of Shiri S N Sharma u,ddctul from the office order No. NEPA/PE ((‘)/6/84/?64 68' I
Did.18/5/92. ‘ B

AContd....P-z R
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S S SINShara, who was temporirily - promotad (o - ofliciate as .Sr
Ciearian and Information Asstt in the  scale of Rs. 1640-2900/- vice Shri ArK-
< mchandani. St Librariun and Infn Asstt., vide order No.NEPA/PI(C)/8/84/266 - 69~
Sl 3074792 wef, the forenoon of 22nd Feb’1992, is hereby brought back to his original =7
‘ o post of Astt. Lib. in the scale of pay of Rs. 1350-30- 144040~ 1800-FiB-50-2200/5 p.m. B
! w el 24/7/90 1o the 31st March "97(AN) as Shri §.N. Sharma does nol meel the essential '
soucational gualification for the post of Sr. Lib. Info. Asstt in the scale of pay of Rs:1640 -
Lo - 2600 - EB - 75 - 2900/= p.m required under Ministry of Finance’s O.M
o 19/1/1C/80° Dtd. 24/7/90  Annexure 1. This supersedes the ~earlier order
SONEDPAPE(C)/8/84/266 - 69 Did. 30th April "92. . .

) Since the oliidial had performed the duties at the promoted status: during
o operiod et 22nd Feb 1992 (o the 31st March "O7(AN), an order pronouncing his

Cthoc promotion even as librarian Grade - 11 in the scale of pay of R_s,j "lb_4Q,()"-40‘-1_800-
13-50-2300/-p.1n. could be issued or otherwise now only after regularising his” initial.
ppointment as Library Assti by -seecking condonation for his inadequate edugational .
Yualification. - Accordingly overpayment of pay and allowances accrued durjhg’thc}'ab_o‘ve"-“
fuiriod, éxcepting the overpayment made by way of personal pay at higher scale, a total of - .
Lo 12,430/ will be decided subsequent to the receipt of clarification. <7V T

[ T e . .
{ Y ' In partial modification of order No. NEPA/PE(C)/8/84/7756-61, Dt. S
? 171/97. Shi S N Sharma, who was reverted to the post of Library ,[nformétion,Asstt in the ‘
pav scale of Rs. 1400-2600:-. is hereby placed in the pay scale of Rs. 135‘0-3()-]440-1800-
15-50-2200/= w.e.f. 01/64/97 as the official do- nat mect the essential edugational . .
. qualification prescribed for the post of Lib. Info. Assit. as required under Miistry of LT
1 ' Jinance’s ()AI_\"I.NO.'IC)(l)/l(?:’S(v_ dtd.24/7/90 Annexure - L ' 4 ' ’ "';, i 4

T Consequent on the placement of Shri S N Sharma in the pay scale of Rs. it - e
L i30-22000- from 22/2/00 and in partial modification of order N(_).NEPA/P‘F(C)/”'E“"- SRERA
3782/1145 - 49, Dtd.Ist July 92, Shri S.N.Sharma is hereby granted a special incfem_enl”' e
(1or tubectomy operatial ol his wife) (@ Rs. 40/= p.m w.e.f, 1/6/92 in the pay sc'al'é“'cyf Rs.
1350-2200/ in place of Rs 60/ p.m. eroneously sanctioned in the pay scale ofRéi"'_,l 649- AL
00/ i the form of persanal pay not Lo be absorbed in future increases in the pay either |
( o the same post or on promotion Lo the higher post i the scale of pay of R§.1400‘-'
3 300/ pam. as Librarian Grade - 1L : *3.}'-
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f . (T Chandrdsekharan)
! SA DU Director
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o The RPAO (1B). Lantumkhrah, Shillong-3. v .
2. The A/es Branch, NEPA. Ulfisaw. | :
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4, Oflice Order File, ’ g
"+ (T Chandrasekharan)
o : Director
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3) ' Accordingly. the.undersigned also o1ders that the over payiment ofipay &

allowances amounting 1o Rs.3.10/- (Rapees eight hundred and ten) only for thé}.’period
from April 1997 to September 1997 resulted due (o placement Shri S N Sharma in the pay
scile of Rs. 1400-2600/- in place of Rs. 1350-2200/- and overpayment of R, 1280/-
(Rupees one thousand two hundred and eighty) only being the overpaynent.of Personal
Payv for the period from 1/6/92 to 30/0/97 resulted due to placement of Shri Sharmain the
nav scale of Rs, 1350-2200/ Trom he pay scale of Rs. 1640-2900/- should be recovered
CRotal amount Rs. 2000/-) from his pay & allowinces from the month of- Qck’ 1997
snwards in 19 equalinstalments @ Rs. 110/ P.M. as the official has no legal right on the
evient made 1o him over and shove ig entitlement - The |'cc(»\chlf"'CS“‘dto"}" orders
ANERTTHITONTY the ma}r;‘m,\_n:ml shown in para 2 (b) aboy e will bessued ubsequengly )
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f IN THE CENTRAL ADMLNISURATIVE TRIBUNAL ;'
GUWAHATI BENCH ‘
Original Applﬂtacion'uo.éss of 1997 o
%ﬁ‘, oo - Ddte of d%cision: 1n13|the 9th day of September 1999. Cay
F S o S ' | -
't ; .
' The Hon'! ble Mr Justzc% D.N. Baruah,~V1ce~Cha;rman‘
The Hon‘ble Mr G.L. Sanglylne, Admznlatrat1ve Member‘ ﬂ1
~ : ; ; L
$hri Shanblakpam Nodiachand Sharma, - 7
Office of: the North Eantern Police Acadomy; . ) 'j
. Ministry of Home Affaiva, Government of India, '

Barapani, Meghalaya

By Advocates Mr J. L. _Sa'tkar, Mr M. Chanda,
Mr s ‘Dutta. P ‘

. v . - AR .
' i . . . . .
l. H S . e e,
_?:ﬂyersus,— TN, . ; ‘ . L

......Applicaﬂt'

L,‘The Unlon of India,

, Through'the Secretary, ° .
., Government of India, ;. ‘ e
a ' | Ministry of Home Afiazrs, ‘ ' o R
\ " Neéw Delhi. - ' : L

2. The Dlrector (Current Charge), S0
. North Eastern Pol;colhcademy, :
, Barapanll Meghalaya. :
3. Mr A. x: Ramchandrani, . . b
.. Sr. Librarian and In ormation Assis
-+ . North Eastern Police cademy,

tant,’ B
I

Barapaqi, Meghalaya._ i L -.--luRespondenta;')”.
By Advocate lir A Deo Rop St. c.c.s.cl N R lf I
R . .
; .AKA " - ) R . I ' ,. >
; e : ‘ =
[ N
W f.a: L NN A
[ L S
\ e ; ’
‘(,\-. v, e
Wi 10 R. D E R :
\ , X 7 (T . e
R : ]
' 1 E ‘ ”
BARUAH.J. (v.C.) i
. 1
. - k!

In thls appllcatzoq the appllcant hae challenged

the Annexures 10, 11, lT'and 13 orders dated 19 9. 1997,

1zie 1997,! 22.10. 1997 Id 25, 10 1997 respecthely, jaha

i
prays for an order quashx

g the aforepa:d orderg{ L%
I, .. ' i 124
2.0 Facds for the '

Purpose  of disposal’ | of thisg
upplxcatlon are’ |

The appllcant Was

' lnltlally a polnted Ass1stang“‘
[} I ?
lerarlan in the scale ¢£ Ra. 1150 2200

By Annexure 6

} .
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. promoted'on ad hoctbaaia

o | N
% 1 2 ) ,<" :Eé kﬁ~.fﬁ

i

I ' o . .
order dated 18.5.1992 the post of Assistant Librarian wasﬁk.

A
upgradaed to lerary and Information Assistant in- the acale

of Rs.1400- 2600. Th applicant was confirmed in the aaid
post wlth effect from 30 1.1993 by Annexure 8 order dated

19.2.1993. It ° may- be mentioned that. before his

TR

confirmation in the ~post  of berary and Information
: , . ,
’

Bl

/ )
Assistant, by Aunexure ]7 order d
. i '

l 1
to %he poet of $r brarian and
l H
Information ASSLetant in

i{

PR

‘

I
- ]

i “"."r"“
was discharging his dutiee aelsuTh. Regard1 some pr%po-
. ‘;'\‘ : ll
tlonal avenue, th% applicant'approached‘thzs Trlbgna% by
: Sy S

fllzng orzglnal appllcation No 123 of 1997 lThxs Trlbunal
! : ST B

dlsposed of the eald orlglnal applxcation by Annexure 9

i ,l [ \h HE

order dated 6 6 1991 by dlrectlng the applmcant to flle a

1 xl;

representatlon before the authorlty givingrdetails of'his

_ grxevances and’ 1£ euch representation was flled within

It "’q.uu, +

flfteen days from ‘the date "of receipt of the order the

Ik
respondente should dispose of the representation within“

!

one month thereafter by a reasoned order.
| l
t

3. Qn_l9.9 1997 Annexure lO order was passed byrthe

‘w

applicant. In’ para 2 of t

>

e

respondents in Leply to thj repreaentatlon filed by the
W gald.order the. respondents
I ! . ,+\
have stated.as follows. o l .
'k\ ">hri S.N. Sharma, who was erroneously
- placed in ithe scale,of pay- of ‘R8.1400-40~
£1600~50~-2300~EB~- 60 2600/~ P.M.. w.e. f 24.7.90
yith kevieed designation i of i Library
’Information Asstt. vide order No. NEPA/PF(C)B/ .
84/364~ 68,' Dtd.18.5.92 conaequentc upon the '~
issuance of Order No.8/4/91-NE=- II, 24.,2,92
by Govtl. of India, Ministry of Home Affairs,
New Delhi, in pursuance of Ministry of ¥
Finance (Deptt. - *of Expenditure .
Implementatlon Cell) O.M. No.P/9(l)/IC/86,
dated :24.7.90 is hereby brought back to his
orlglnal post of Asstt. Lib..in the scale of I .
pay of| R8.1350-30-1440-40~ 1800 EB-80-2200/~.. ‘
P.M. wie.f. 24.7.90 as Shri S.N. ‘Sharma does .
not meet the essential educatlonal
quallf%cntion presc ibed for the post of
Lib. Info.: Asst as requ1red unde Mrnistry
of inance's 0 M No.19( )/IC( Dt.

.
Y

24.7.9 ...u....,....

' . .

T m—— .

the|scale ofuRs 1I40-2900 and he -

wﬁw

& _

Q

A
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HBV the aforesaid Annexrre 10 'ordef the responcents '&i

_the respondents refixed hls pay. in the‘ecale of Rs. 1350-

" Chanda, however, very fairly

|

proposed to recover the excess ‘amount the appllcant drew_w_

whlle discharging hls dutles as Senior lerarlanl and

Information Asqxetant and by Annexuree 12 and 13 orders

2200, Hence the: present appllcation.

4. In due course the respondents have entered E

 “appearance and filed written statement refuting: the clalm }

of the appllcant. '
5. ' We have heard e M. Chanda, learned counsel fog the

EI TN A ye NETS :
appllcant,_ a831sted by Mr S Dutta and Mr A, Deb Roy, ) s
TS SRS } . v

l

|

da
i { ’ ';
learned Sr.i C G.s.C. appearlng on behalf.. g of |, the

| I
respondents. Mr Chanda submlts that by Annexure 8 order,

dated 19.2.1993 .the applicant was conflrmed in the post of

ot ot

L brary and Informatlon Assistant in the scale of ay of
y , P

Rs;}400 2600 with effect from 30.1.1993.

P
‘\11

aecordlng to Mr Chanda,
}
whatsoever, to reduce tho scale lower

Therefore,

the authorlty had no jurisdictlon/—

than the applicant

|

‘was drawing w1thout glv1ng any reaeonable opportunlty..Mr:'{ ’

concedes that . as tne

applicant was promoted on ad hoc. basis to the post of Sr.

Library and Information A331stant, the authority had every

right to revert him to the original post, i.e. ofthe;post

of Library .and waormat;on Assistant in the ‘scale of °

i
'

Rs.1400-2600. But, Mr Chaqda very strenuously ar%ues ‘that

|
the authority had no rlght to revert the applicant to the

lower Scale of Rs. 13)0 2200
l

Beuxdes, he submlts that promotlon

w1thout follow1ng lthe RS
procedure prescribed.

to the- post of Library and Informatlon ASSlStant was glven

to the appllcant on ‘18, 5 1992 and was conflnmed with

effect from 3Q.l.l993. Nothing was done till 1997 . angd

then, suddenly, the impugned orders - were paseed. This

it‘.self,........

o




\ -,U“ r}§ ‘."-_;,"‘"‘1

el D

'educationally qualified, he could not: be reverted to the

next lowor gfade without ' following the , procedure

this regard. Accordingly we set a81de Annexures 10, 12 and

. . :'___ . v‘ C
. . : 4 — g g . : : ‘

. ’ ':
itself, sufficiently indicates that "the authority had ho

jurisdiction to: reopen the matter.

6. Mr Deb Roy, on the other hand, submits that as per
rule the applicunt waa not entitled to hold the poat of
lerary and Information Asszatant in the- scale of Rs. 1400-

2600 as he was lacking in educational qualitic tion. But,
|

when asked why (hije was euch a delay in takin steps, Mt

Deb Roy has no ansler. He only sybmits that the e was some S

X
off1c1al mistake. Mr Deb Roy, however, agrees that from a
I

[ C
confirmed posm, ; even if | the applicant i was  not

p:escribed, i :

7. In clause (2) of! Erroneous Confirmatlon, given i |
. i e
Swamy's Complete Manual on Establlshment ,f,énd

Adminzstratxon, 1t is stated as follows: _ Loonh g.y?{?

]
i

"(2) "If the order of conflrmation was made
1n| contravention - of executive | or
administrative instructions, {t was: earlier

. held = that lig capnot bel set . aside, |as - - T

SN cancellation of confirmation in such ca es TR
" would - amotnt| o reduction|in rank'with ut. .
%\ any, ‘fault on  the part ' of the' " offider o

.| concerned. Thig - position’ has . been: re-

,J examined inl the ' light | of the ! recent : o
decisions’ off the Courts and it has ba Q,
decided that there .ig«po objection to th
Competent - apthority passing. .ap- order oy
rectifying | the -earlier erroneocls o
confirmation, order of | the official, as :

any order affecting him," - f
In the present Cuse, undoubtedly; no opportunity was given
to the applicant 80 far his reduction-te- the scale of
1350-2200 from Ra. 14F0 2600 was concerned. Therefore, we

find suff1c1ent torce in the contention of Mr ‘Chanda in

e -~ ol e
13 orders. Regarding'recovery of tne amount the applicant.

- . ——
i drew........, ¥
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, , . drew while working as  hr Librarian  and ntormatlon
s /ﬁ ‘ ' Assistant, we nold ihat as the applicant waS;appoznteq by -
, / : : ’ ‘ ’

the authority and" he discharged his (dutiésv as Sr.
Librarian and Information Assistant he was éntitledi to

receive the salarvy of Sr. Library and Infcrmaéion

Assistant.  Taking away the woney would amount f to

-
-
! v1olatlon of Lho Coustztuc;onnl provl rons. Aﬂcordunqu we .
’“'direcc the re apondéut“ Not o cecnuar knpe awnnnllnau%
the appllcant ror cne period Re weeked asdr iy rian a . .
s | Informatlon Aa~i»nd¢ s ; - “ '
8. ’I‘he PP candl nag Gl e nr e ,! Ceet g
N ‘ I
the 0. M dated 9.8,1999 1ssued by!the Governmen[ ot lndla,
f Mlnlstry of Person?el, Publxc urlevances anq Pensxbns, ﬁ
. f o . ) “ 2. . /
e Department ot Persmnnel and Tra:nxng. A copy of the sazd ﬂ T
. ,”,ao.m. has been prﬂdueed_ by Mr Chanda. We direct the
) . ' ' . R ’ . ,
o e ' ‘appllcant to submlt a representatlon before the authorltyﬂl o0
o , "
o L '/é d the aurhority shall consider his case in’ ;he lxgh;aoﬁ ]
: { .‘ ,‘j . . ' K >.-;7
3 o ; he saxd O M. v ' ‘ . i
- '.. ‘.“ ) . ’ :‘h'
| ] ' . i .‘ | _,1
= 9. The -application is accordingly disposed of. ' No ¥
} v A | | i S
gi .order as to costs. L w
by $ b o
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Dtd., Umsaw, the_ /7 _

& The Director,
: N E Police Acadeny,
Ungaw/| - 7?5 123, Umiam

Mognn:ray -

Sub 3 smmssxml OF ORI D'm.9/9/99 PASSED BY
THE G TI BENCH op CENTRAL Anmmrsm'rrvz ~
TRIBUYAL.,

: g RN e |
Please £ losed onqer dtd. . 9/9/99 paasod by
§ by the Guwahat:!ﬁﬂiﬁgg of the Central Adminis tJ'.ve 'n'ibunal. o e
for. your kind peruual and mrthar consideration i‘or an early - S e i+
mplanentation of tho order, - K o

. In thias conn'eotion it is also to clariry that the
Guvahatl Bench of the Central Administrative Tribunal by its g
/ 236/97, quash the . - : %
, which 1 was not only denteq prowotich LR

"but also reverted to! the lower Scals of Bo19350 « 2,200/=pm’ - :
600/=-pm, The Hon'ble Tribunal '

also set aside the o;dora dated 22/10/97 -anda 25/10/97 persuant
to which my pay Scale wag reduced at k1,350 = 2,2 00/~pm and

order was made to recover mess amount of payment,

- Furthe Fo X would like'to| clarify that, ny date of; |
eppointuent being in| the 11962,T have put 1n| nore| than 17 years
service and total period’ ‘of 8 Mru to be matured cannot be, |
more than 5 to 8| years on no rules. In|view'of the above:
I request your kind honour! to|d conolder my case of promotion |

‘ascordingly betoro t?king 1nt9 laacccmm: of the case of ACLP, !

a8 enviged in wp last para ot thamon'blo Cmtral Adminiatra-
tive Tribunal's verdict,

2

I hopelnnd trust. that. Sir, appropriata measure wil)

be taken withoug Y |delay towards the 1mplementation ot tho
order of the Hon'blo I'I‘ribunal

'Ihankins you,

g g ag————

Yours faithfully, %
\

(su NODIA CHAND SHARMA)
: Asstt, Librarien S
NQEOP'AQ’ Mw. Umiw AR

‘.® o

C e T e e
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The Director

Neruh Eastern Police Academy
Umsiaw , hmrmpani,

Meghalaya.

(53]

i . ~eam.

W

With due deference and pronQnd submission I beg to lay

the following few lines for your consideration and necessary

action thereof.

That 8ir, before going directly to the relevant fact
and my relief, I beqg to lay the background history of the

Case which are asg follows ~

That in the month of October 1982 I was appointed as
Asstt. Librarian in the pay scale of Rs.268/~ ~ 433/ in
NEPA  and  the pay was revised to Rs.3030/- - 648/- w.e.f,

1984, ' | S

Thati Sir  in NEPA there are tmovposts in the library
affairsg viz (1) Asstt. Librarian (14G3~2604/~) Revised, (2)
8. Librarian and Information - Asstt, (1644/ - 29668/~ )
revised. The post of Sr. Librarian and  information Asstt.
was earlier known as Librarian Gr.II. The recruitment Rules
indicates that the next promotional post of Asstt. Librarian
i Librarian Gr.-I1 (8r, Libraﬁian and information Asstt.) .,
Taking in£o consideration my appointment as Amstt, Librarian
and the hetruitment Rules in force I was due for promotion

to the post of gpr, Librarian and Information Asstt. in  NEPA

but authmhity ignoring my case one Mr. ALK, Ranchandrani was

———

appointed to the said post of Sr. “Librarian and4 Information *
Aastt, Adm1tted1y said appoxntment of Mr A.K.Ramchandrani

. w?"»“-‘m?:\‘ A
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o
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-
)&{ﬁ'not in accordance with Law. Subsequently said incumbent
was o sent on deputation in the 1992 and vide an arder d&tﬁd
#H,d.vﬁ. Ivwag promoted on ad hoc basis to the maid past fHr.,
Librarian  and Information Asstt. In that Ad hoc capaCI#y f*
continued to serve up to 1.4.97 and thgreafter on joining of

Mr. ALk, Ramchandrani at NEPA 1 was reverted back. to my

original post of Asstt, Librarian.

I making & grievance against the order dated 1.4.97

reverting me from the post of Sr. Librarian and Informatiod‘f

Asstt. to the post of Library Asstt. Also with a prayer . for:
m} promotion ' te the said post of gp, Librarian and

Information Asstt, w.e.f, 38.4.92 1.e. from the date of my

adhoe promotion with consequentinl garvice benéfit,'
Preferred  0A NO.123/97 before  Central Administrative
Tribunal, Guwahati Hénch. The Hon ‘ble Central Admlnl.stratxvez.~
Tribunal, bumahatl Bench vide itsg Judqment and order dated

6.97 dispose ‘of the said oA directing me to "prefer

representation  fopr redressal of my grievance and direction

was also given to the concerned authority to consider my
tase and pass a reasoned order.

That Siry,  pursuant to such  judgment and order [
mubmitted my detailwd. repregsentation dated 20.6,97

highlighting my grievance. In the s&id representation I

raisec the issue that the appointment of said Sri
A.K.Ramchandran i to the. post of gp. Librarian. .. .and

Information Asstt. was not ag the Recruitment Rules and my.

Case was not considered although I was due for ., such
pPromotion. However there was no action on the part. of the

authority concerned and I kept on pursuing the'matter. By my

61
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lletter dated 17.1.2041 I placed the detailed facts before

[

the concerned authority reiterating my such prayer. The

aforesanid representation dated 17.@1, 2601 wam(fullowmd by =n

| o
legal notice dated 12.3.2041 in the subject. Finally an

Order  was iﬁsuéd vide No.NEPA/CCNS/1/97(Pt.)/1711—-13% dated

Ny

22.6.2001 by which 1 was provided with the probation sg far
as my fivwation of pay was concerned. In the said order I was

assured for considering my case for ACP Scheme subject to my

fitness.

That Sir, in the midst of such ‘correspondence my case

for promotion to Sr. Librarian and Information Asstt. was

never considered on the wrong premises that the Hon'ble

Lentral Administrative Tribunal, BGuwahati Bench has not

issued any specific order in this regard. It is noteworthy

to mention here that the concerned authority issued an ordep

dated 19.9.97, rejecting my representation praying for

promotion to Sr. Librarian and Information Asstt. but @mame

has been set aside by the Hon’'ble Central Administrative

Tribunal, Guwahati FEench in its judgment and order dated

9.9.99 passed in OA No.236/97 and as such my case . for nod

consideration of such promotion held to be illégal. In such

& situation, authority should have promoted me to the post

of . 8r. Librarian and Information Asstt. with retrospective

effect. Contrary to that now I have received an order dated

Glu1.28683 1 even rejecting my case for ACP scheme.

That

said order preferred a representation dated 17.9.2083  to

know as to why my case for ACP was not considered. In.

'

to  that now I have been served with a copy of the *

b

e a2 T

Sir, immediately I seeking clarification ~of  thel™
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dated LI N I 70 A reiteratfng the stand that my c«asg was
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neverr considered by Central Administretive .Tribunnl.

i o TN M
S s

Guwahati  BRench. However the said authority failed to take

\

0

r , into consideration the quoted portion of the order dateg.

AR

19.9.97 which was quashed by Central Administrative

Tribunal, Guwahati =~ Rench. In  fact Hon'ble Central

R

Administrative Tribunal, Guwahati EBench holding 19.9.97 an {
"illegal order quashed by which my representation praying for ' i

such  promotion was rejected. Meaning thereby the Hdn'b;e

Central Administrative Tribunal, Guwahati Hench directed the
authority for my promotion to the post of Sr. Librarian ahd
information with retrospective effect. Needless to say here

that order dated 29.1¢.20#3 is an order directly against the

B o VST

judgment passed by the Hon’‘ble Central Administrative

Tribunal, Guwahati HRench.

- e -

That Sir apart from that rejection of my case for

1st financiél upgrédation was wrong as menfiohéd in “the
orders dated 31.1.2063% and 29.18.2083 on the ground of
ungatisfactory ACR s from 1995 to 99. In this connection'.l
beg to state that for these period I am yet to serve with
any adverse in my ACP'S and as such the rejecticﬁ of my c%se
on - the basis of uncommunicated adverse may lead to

illegality once again.

L o Ty et s S % e

That Qir, in a nutshell my basic grievance is
relating to my promotion teo the post of Sr. Librarian and> o
Information Asutt, as directed by Cenfnal Adminisfrative
Tribunal, Guuwahati Bench. Since I knocked the doof of Colft,

I have been paralised without any consent ground.
: VY
o

63
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; ?f In thut view of thuimmttmr I' request your honour
_ fff to consider my case for promotion to Sr. Librarian and
z ~ et B
oo Information Asstt. in NEPA with retrospective effect as I do
not have any other promotional scope further.
I hope and trust that your honour would be 1laid
enough to grant me the above relief.
tThanking you,
Sincerely Yours
@%@’i G267
- ?' L{'

Sha. Hoglachand - Sharma

Lib. & Info. Asstt.

NERA,

"
NP .
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Government of India
North Eastern Police Academy
Umsaw, 793 123, Umiam, Meghalaya

/""

ﬁ 1
No.NEPA/PFQ/8/84/ ?aQ@ . - Dtd.Umsaw, theLq_Dec,Ol
To

Shri S N Sharma
Library & Infon, Asstt.
NEPA, Umsaw, Meghalaya
Sub :- Your representation d. 24/1172003 in connection with the

promotion to the post of Sr. Lib. & Infon. Asstt,

The undersigned has gone through the representation carefully and
observes the following :-

L. You were granted officiating promotion to the post of Sr. Lib. &
Infon.  Asstt.  from 221292 to  31/3/1997 vide order
No.NEPA/PF©/8/84/266-69 dt. 30/4/1992 viz Shri A K
Ramchandani » Sr. Lib. & Infon. Asst. who proceeded on
deputation to NICFS, Delh with a condition that you would

- automatically come to your original position on repatriation of the

2. On scrutiny of your service records, the then Director (In-charge)

observed that you are neither having requisite qualifications for the
ost of Sr. Lib. & Infon, Asstt. nor Lib. & Infon. Asstt. In order to
correct the ‘erroneous promotion to the post of Sr. Lib. & Infon.
Asstt. viz Shri A K Ramchandani, Sr. Lib. & Infon. Asstt. an order
was issued vide No. NEPA/PFQ©/8/84/4272.75 dt. 19/9/97
reverting you 1o the Ppost of Asstt. Librarian as you do not mect the

essential cducational qualifications prescribed in Annexure- | of
O.M. No. 19(1)/1C/86 dtd. 24/7/90.

Hon'ble CAT, Guwahati Benleh, Guwahati while passing decision
i O.A, No. 236/97 o 919199, set aside the order ibid along with order No.
Nlil’/\/Pl"“,')/?{/M/S()/IX de 2271007 & Nlil’/\/l’l"@/8/84/5()9()-92 dt.25/10/90.

Order dtd. 19/9/97 relates to reversion to the post of Asstt.
Librarian from Sr. Lip, & Infon. Asstt, involving recoveries of pay and
allowances and order dt.22/1 0790 & 25/10/90 relate to re-pay fixation.
VIR

Contd...2/-

v g T L




Your claim that the Hon’ble CAT, Guwahati Bench, Guwahati has
directed the NEPA authority to grant promotion to the post of Sr. Lib, & Infon.
Asstt. is wrong. 1 observe that at no point of time you were granted regular
promotion to the post of Sr. Lib. & Infon. Asstt. but on oné occasion when Shri A
K Ramchandani went on deputation to NICFS, Delhi. Since the Hon’ble CAT,

“Guwahati Bench, Guwahati set aside the order dt. 19/9/97, reverting you to the
post of Asstt. Librarian , no pay and allowances were recovered but allowed to
retain the post of Library & Infon. Asstt. The decision of the Hon’ble CAT,
Guwahati Bench, ‘Guwahati re-enforced the fact that you have claimed for
promotion under ACP Scheme, which was considered, '

On the other hand, you can not be promoted to the post of Sr, Lib,

& Infon, AsslL. suo-molto as per the existing notified Recruitment Rules for the
- post of Librarian Grade-IJ (now Sr. Lib. & Infon. Asstt, for those having requisite
qualifications and other conditions for the post). :

An extract of the notified Recruitment Rules is given below :-

Transfer _on deputation - From dmongst - persons holding
analogous or cquivalent post of Librarian or posts in the lower grade of Rs. 380-

640/-p.m. -or equivalent with 3 years service in the grade under Central/State
Government/U.T. Administration”, '

“Promotion :- From Asstt. Librarian in the scale of Rs. 380-640/-
p-m. with 3 years regular service in the grade. The departmental Asstt. Librarian
will also be considered along with outsiders. If {he departmental candidate is

selected for appointment to the post it will be treated as having been filled by
promotion”,

In view of above, you may apply for the post along with outsiders
as and when nomination is called for. Your case will be considered subject to
having requisite qualifications and other conditions as required,

ety

R

Cztg b
( T Pachauau, IPS)
: Director
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Ot Siddhartha Sarma ' - M. A Road, Rehabarl, 1.

Advocate, o % @( Guwahatl:781008 - ¥

- Gauhat, © Court, . - -~ 10361 - 2622806
1. j§h Court, Guwahati o WH D: 1-2022%
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Tne Director

Narith Eastern Police Aeademy

Unmsaw, Borapani,
Meghalaya.,

el U e

Subi~ Lecal Notice , o ¥
Sir, ' i
4 Uporn: authority and as per instruction of my client I
Sri  Nodiachand Sharma, Library and Information Assistant, B
NEPA, T give youw this notice as follows:-— }=
That my client aforesaid got his  initial . -
appointment as Assistant Librariazn in the month of Oct’'1982 L
and. - his pay was revised in the pay scale of Rs. SBE--&H444 /-~ ?
weeof 1984, In the cadre of Librarian in the office of thHe O
NEPA as per the recruitment rules, there exists the post of R 1
Library B Information Assistant (1480-2600) and 8r.
Librarian and Information Assistant (1646-29¢6) . The post of :
Gr. Librarian and Information Assmistant was  known as :

Librarian Grade I and Library % Information Assistant as
Aosictant Librarian, '

That my client aforesaicd was due for praomotion "to
the post of Sr. Librarian and Information Assistant in  NEPA
hut | dgroring  his  prospect  one  HMre, Ak Ramehandani  was
appminted directly the said promotion ignoring the S
recruitment rules holding the field.In that ad hoc capacity
my client continued to serve £ill 1.4.97 and thereafter he

wasi  reverted back to his original post of Assistant i
Litirarian  which was the subject matter of 0A No.l23/97 y

before the Central Administrative Tribunal, Guwahati Hench.
In the smaid 0A apart from remuneration my client also made a
prayer for his regular promotion from the date when he was
prometed  on ad  hoc basis. The Hon‘ble Tribunal while L
entertaining his relief disposed of the aaid 00 vide ’

Judgment dated 6.6.97 directing considerastion of hig Ccase. P

That pursuant to the aforesaid judgmgnt preferred :
the  reprememtation deted 20.6.97 but methidng was  done iAn f
thiz regard., My client aforesaic having failed to redresasal g
sf  his grievances kept of representing his matter time and ;

again. Thereafter the concerned authority issuwed an order o
dated 22.6.2081 fixing the pay scale with an assurance for - o 4
conwideraticn of his case for ACP scheme. However, hig case '
for promation to the post of Sr. Librarian and  Information
Arnsistant was never considered. It iz Hon ‘ble Tribunal while
aliowing  the 0A was pleased to zet aside the arder dated
19.9.97 rejecting the representation preferred by my  client
praying for promotion to the post of Sr. Librarian and
Informaticn Assistant holding the same to be not sustainable
in the eye of law. SBince the order dateg 19.9.97 was treated
to e an illegal order, consequencgss Flown from that order
automaticelly got merged with thesinding of the competent
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S court of law which attained it's fimality. The Judgmeht and

order dated 9.9.99 passed in 08 No,os 97 has been’ accepted
By the authority ae no independent challenge has be made to
the said order by filing writ petition before the Hom "l e
High Court and as such same ig BEI1Ll binding on you. The |aw
it well wettled that any violation to a settled position of
Taw Jaid down by a competent court of law is treated to  be
contempbuous in mature unless seme io implemented., Apart
rem that consequences of commenting/ interpreting said law
in nugatory leads to a clear cut contempt. since the order
dated 19.9.97 is no more in existence, it is clear that the

e I T

L e

———-

case of my client requires to he considered for promotion to b
the post of 8r. Librariamn and Information Assistant. The ‘f
later rcorrespondence made in this regard to my client ‘f/
clearly indicates that his case for such prometion is yet to. -
be considered wnd positicon of recruitment  rule  har  bieen I
< _ interpreted a% a cause for such non-consideration which i b

contyaey to the settled position of 1aw s slated shove. In
this conpection the communication made to my client lagtly
datad 19,102, 206% indicates +the fact of sueh rmon~
congsideration. '

. That  reiterating  the settled legal position ag
above  the order date 19,19, 2667 indicates to be an attempt
to rewrite the judgment. passed by the Hon'ble Tribuwnal which
i not permissible at all, unless it is altered or modified-
by & competent Court of law. The order deated 19.9.97 more
Rarticularly in para 1(b) indicates as to why this case was
not  considered for such promotion and in view of the
Judgment  and order dated ?.9.99, the reasons contained  'in-
the order dated 19.9.97 auvtomatically got merged and as such
the interpretation made in arder dated 19.12.26683 Has got no
substance and foree. ‘ R

e o T T e T i e e o

I that view of the matter I give you this notice
making a demand that my client be promoted to the post of
Br.  Librarian snd  Information Assisteant in  NEPA  with
retrospective ‘effpct including all  consequential  service
beriefits etec., within a period of S8 days from the veceipt of
this notice fad ling which instruction of my lient dim to

Insbante appropriste legel proceeding. '
w ' !
I hope and brust that there would he no such

oreasion for any further liticostiorn unnecessarily dragging
you into the same. ‘ ' ‘

.

Thanking you,

a3

Sincerfly vour s

g Y

3. Barma

Copy tos- )
The Secretary
Ministry of Home
Mew Delini-—1

8
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17, (MEGHALAYA) _ e
No. PFO/32/82/Vol 11 L/ oL Z/ouz' Dated: 5/4/2004
: A i ¢!
At I '
To, | Rl ;_ .
- Bar ; | -
Shri S. Sharijfal: | iEn f
Ad‘vocatg, . h;’: !'E }; . ‘ P . S ?:i ‘..' e ¥
N Guwahati.ng h Court, Do : ST RRE i
M.A. Road,:iebabari | - : T T
781008, i I Al 3
. Ei 1 o I
Subject: - Legal NotigeJ /', i | i e B S R
T S 1] T By
Reply to your legal notice dated 13/2/2004 argument below; -
I " .
i i :
No comment ! N
i | K .'
Shri A K Rarll,'[é‘handani!,lwaﬁ appointed as Librarian before the finalization
of the Recruitment Rules considering! his educational qualification, Although Shri S.N, g
Sharma was appointed be‘r)l";‘c the s‘éid incumbent, he didn’t have the qualification "+
required of the* post 'zmd;gljgx:lcc the’r:e 18 no question of ignoring his prospects for y
promotion, It will be pertinq‘i‘l‘lto mentioned here that as per thejudgement‘ofth‘e Hon’ble H
CAT, Guwahati Bench, Gu lx'(hati, benefif-accrued due to his adhoc promotion ‘{vas not iy
: I 5| TILTIE : . . . [ A . 3t
denied to him and pay :md.;j¥ ,(awances;;‘for holding the post of Librarian/Sr L,lbrar.%n_and BRI
. . Wi N - X ‘ TR 4
Information Assistant was sd to hlmiffully. On scrutiny of records, it came to the notice }
of the then Director e, f at, Shri S N Sharma doesn’t have the prescribed edLication.al
and other qualifications for the post of! Sr.

2

order dated 19/9/97 was g8
Since the order ibid was
promotion wasn’t recovere

quasiby the

Librarian and Information Assistant, hence an
him to the original post of Librar’y‘. /;‘éé?i_.s;tant.
lon’ble CAT, benefits accrued due to. adhoc
0 maintained. In this connection it i$ pointed

16d revertjng

;}llh'd status q

C e

AT e A At b v+ o A < oy i,
-

Ve~ . ﬁ  , , ‘ﬁ LY
Y5 Ararinens < 14 !
. o : o .
| GOVERNMENT OF INDIA H
NORTH EASTERN POLICE ACADEMY

out here that, at no pointfdﬁ-f'k}ie ShriS*N[Sharma was appointed ori regular-basis'to the i

post of Librarian/Sr, Librarjdy and Information Assistant. As 4 matter of fact, he was only o

allowed (o work a’gnihspthef YOSt on 4 stdp gap arrangement basis. It will be wrong to
state that because of quashil"I'.:"t:hciordc.‘r dated 19/9/97 by the Tlon'ble CAT, the Hon’ble Iy

CAT has ordered for rcgql'{I{"fjprmm)tidn to the post of Sr. Librarian and ‘Information v

Assistant by ignoring the ptescribed educhlional and other qualifications laid down for iig

the post. Phe preseribed quajkii];cations are 4s under: - ‘ ' !l :

i ’.I‘ i it :

i X - i

, Direct entry.? 'Post Graduate with Bachelor in Lib. Science. Promotional ,;‘

o | Ml Gl ne o 7 >/86 dated 24™ 1990 fr o

. Gr. | m.l,m: Info{n‘ml,:on AJ‘::%“{_@?.LMNQ_-[—LQ“ /IUC/86_dated 24 ‘ July, 19.90 from ;fﬁ,gg

- govt. ol India, Ministry of Finance (Deptt”Df!:xpendxture) (Implementation Cell)., : i

| . ] , S

Itis further;,pp!Jhted out:here that there is no attempt what-so-ever onthe ¥

part this department to re-viy ti'a’thejudgem nt passed by the Hon’ble CAT. 1t is wrohg on i
Lol . : . i |

your part to state that in vieW of the,Jud'gemcnt, dated 9/9/99; this office order dated L

S At Co ‘ - Lo

. j - . ! l'! 4

; .‘! B I "( :

Ik | s

i i



omrian/ Sr. Librarian ang

only. Since the Hon’ble CO%B
promotion)- there is no que'stron of dxsho

CAT.

I would like
919199 passed by the Hon’b

clearly stated that the ql)pllc;if]t - Shr § N

of OA dated 9/8/99 issued

~and Pension, Deptt of Per<‘f R0
under Assured Career Progr'

Wonder how

and financial upg,radatlonﬁ’{[;whcn pron
.Rccruntmcnt Rules Wi ~h“u‘ 181

it
RN

L | 1 IO
A

g ‘ '
07 automaticallv got.t

i
'

;i.t"rgﬁ‘d. Stirg §
Int'ormation
it quqshed the

!

:
t

¢ CAT m,.Orl

'Whe Govt.: of
4 Trammg 1

Cbpy o’ -

1. The Secretary,

Shri S N Qhanml'

t( dmw your r
¥

(‘

' : T iy

\f\(o - Ly
N Sharma was not working aammt the pmt of it
Assistant on regular basis but on adhoc basis

order relating to adhoc promotion (nofr regular v
nouring the judgement passed by the Hon’ble 1!

. i
H 1

B

ind attention to the paxa 8 ofthe verdlct dated 13 !
inal Application No. 236 of 1997 wherein it is !
Sharma has claimed for promotion on thé basis
India, Ministry of Personal, Public Gnevances

Asstt lemmn NEP/\

}egal Notice dated

e PR R i S

13/2/2004 1" issued i
by Shri S. Sharma ! '
Advocate, ;1 . ;- g
Guwahati '  High i
Court, Guwahatx S
|- o

; ! ? A

! i

ER
' (T{a)gl’mau IPS) A

Drrector

which purely relates, to Fmancral Upgradation " - ;‘{r::
E*‘sron Scheme and not promotlon by any means R ;
| AL ' X
'Shri SN Sharma the apphcant could claim both promotxon 3
otion is granted "on the -basis of;inotlﬁed ‘:fgi
.dugational .and_ other_qualifications, Mm?!e_cj tgme‘%,;i....r, -
‘ITI'ICSS wheregs, ACP is granted to'mitigaté har ship in Cases- gig:,
njthe cadre Fr i} an isolated post. i 5 et (N
‘ ts, o SN f:s" Erz
I verdict rofhe court ie. para 8 the case ofShrl‘S N Sherma . !’t;
and gr ar}ted ifinancial upgradatlon 5 H b
. S fa W
i o ' ! SRS M
vle thereus np contempt ofCourt order. o iq?'{
A H ii: Yours faithfully, .. he
i | S '!::i"i- 1
,§ ; ST Pach‘uau IPS) B
it ; . Director % i
s P b ‘ ’ et i.if"( .
. . R
e R o 184
g s i
i nstry of Home Affairs, New Delh1 -1} with reference to %‘}.E
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IN THE CENTRAL AIMINISTRATIVE TRIBUNAL
 GUWAHATT BENCH $35 GUWAHATI

Oeie NOe 237 OF 2004
Skri A-¥X Ramchandani S N' $hora
- Vo~ |

Union of India ard others.

In_the mattor of s

Written Statement submitted by

the respondentse

The hundle respondents beg to sudbmit the Pare~yise

written atatement as followys s~

e That with regard to para 4.1, of the application,

the rgspondmts beg to offer no comments.

24 That with regard to the statement made in para 4.2,
of the application, the réspon.denta beg Lo state that Sari

Se Ne Sharma, now holding the post of Idbrary Info. Asstt.
wa@ appointed as Assti. Librarian on 23+10.1982 by way of
direct recruitment. Qualification of the applicant at the
time of appointment wae/is FUC with four months Certificate
Course of Library Science.

The first dmft of the proposed B/Rs for the
post of Aestit. Librarian was sent vide office letter No.
NEPA/RG/8/80/Vol.XI1/17347 dated 1.9.1984 (copy enclosed )
{0 MHA. Govi. of India, New Delh:l‘.

Copy of letier dated 1.9.84 is Annexuve-i.

Contdeceere
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| assistant Iibravian Direct Reoruitaent
(I} Pre Univerisiyy
(rx) Diploma in Tdbrary Science of a

recognized University
Howevor, MHA afier consultation with DP & AR
made certain alterations and the final drafi was sent to
this Academy for confimation, which vas subsequently con~

firmed and retumed to MHA vide office letior dated 21.1.85

ag under ¢

Aesistént Hbrarian Difect Recruitment

L | (I) Degree from a recognized University
(TX) Diploma in Iidrary Science froem a

| recognized University
"' the Govt. of Indla, MHA, Vide Notificafion dated 18.2.1986,
| the B/R for these post was finalized at thelr end and
' | publiched as under s
| | hesistant Wbrarian Pimck Recruitment failing yhich by

| Transfer on Deputation .
i (1) Yraduate from a recognized University '

or eGuivalent

(11 ) Diploma in Library Science from a

L recognized University

_i | It could be seen fyom the sbove that the Resgpom~
| l: dent No.2 hai proposed the educational qualification as
ot (I)Pre University (I1)Diploma in Iibrary Science of a
] l: recognized University but at the time of finalisation of
| ‘i B/R, the level of qualification was raiged to Degree o Yhen
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¥When the records wers scrutinized in comnection with providing
8 reply for a Question raised in the representation of the

appligant, it was ohserved that the official do not qualify
the basic eligidility conditions prescribed for the post in

the approved B/Rse Since the applicant vas not possessing
it — /
the minimum required educational qualification, which is a
Beckelors Degree with Diploma in Libra:y Scienca. to protect

-y

s,

his service Interest a proposal was uubnittei to Rasprmigmt
No.?1 to condone the inadequate educstional dué.ﬁ?i‘ﬁﬁ”t&mwo&,,,
the applicant. In reply Respondent No.1, Govt. of -India,

MHA, vide its letter dated 24 .2.1992 ( copy enclosged )
coumunicated that as per O M. dated 24+.07.1990 issued dy

Hinistry of Mnance (Deptt. of Bxpenditure ) (Implementation

of Cell ) incumbent who do not fulfill requisite qualification

may continue in the existing scale of pays. As and wvhen the :
exigting incumbent vacates the posts, these hay be filed up

by suitable candidates possessing the reQuisite qualifications.

Copy of letter dated 24.2.92 is Annexure-8.
The contention Shri Sharma that, there is no

provision for promotion in the Approved R/R for the post of

. Iibrarian is incorreet. The R/R contains the follewing

provisions o

Librarian 3By ; atic ,
By mmct Recmitment. ‘

K5

2y Tranafer on deputation e

Deputation from amongst persoms holding analogus
post or eduivalent post of Lidbrarian or post in

the Lower grade of Rs« 380-640/~ with 3 years of
service in the grade under Central/State AT rdminis~

tration.

Ll -
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Promotion

Fron Asstt. Librarian in the scale of Rs. 380~640/-
pere ( pre-Revised ) with 3 years regular service

in the grade. The Departmental Assti. Is:i.brarian
will algo be considered alongwith outsider. If

the departmental candldate is melected for appoint~
nent to the post, it woll be treated as having been
filled by promotion.

Therefore, thore is no question of consldering
the promotion of the Applicant to the poat of Sre Iibe and
Infone. Asstt« without inviting application to fill up the
post on deputation by the primary method of Notified R/Rs.
It will be no%t out of way to mention here that after issuance
of order dated 24.7.1990, provisions in the Notified Recruit-
ment Rules have changed due to requirement oi; the higher
educational qualifications for the post of Sr:m’émrian &
infomtion Asslstant and Idbrary Information Assistant as
welle ( copy of the notified B/Re and O M. dated 24.7.1990
enclosed herewith as Amexure ~A &3 ). |
Copy of notified R/Re is Annexure = C. L

Copy of OMe dated 2447.1990 is Annexure=~ D.

.

3¢ That with regard to ghe the statement made in
para 4.3, of the application, the respondents beg to state
that it is agreed that as per R/Rs 1986, age and educational
qualification preseribed for the direct recruitment is not
applicadble to promotees. But in this comection, 1t 1is

clarified that this Academy has neither invited applications
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te fill up the post of Sre. Lidrarian and Information Assistant
on deputation dasis hfaving reduisite qualifications as pres~
cribed vide ‘04'4- ¥ dgted 24.7.1990 nor the present incumbent
possesses the oiueation;l qualifications as prescribed vide

.M. 1bide

4o That with regard to the statement made In para 4.4,
of the application, the regpondents beg to state that ocomse~
quent upon the 1ssuance of the.OM. dated 24.7.20 prescridbing
the higher educational qualifiecstion for the post of Sr.
Librarian & Information Assistant and Library Infomation
Asaistant & proposal was sent to Govte of India to proteet
the servioe intercat of Shri Sharma requesting them to condon
the inadequate educational Qualification vide letter Noe. | |
NEPA/PR0/32/82/4530 dated 1.10.97 ( copy enclosed ), but
did not find ox f;v;mr.

Copy of letter dated 1.1041997 ie pnnexure- B«

Se That with regard to para 4.5, of the application,

the respondents beg to offer no comments.

6e That with regard to the statement made in para 4.6,
of the applicetion, the regpondents beg to state that it is
ctated that the old pay scales of Rse (1) 1200-180C (2)
1200-2040 (3) 13202040 (4 ) 13502200 (5) 14002300

(6 } 1400~2600 attached to the post of Library Information
Assistant have been merged In the revised pay scale of

Rs. 1400-2600/~ pems is wrong. As a matler of fact, the
nerger is admissidle to Librery Information Assistant for
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direct entry having educational qualification as folloﬁs 3
Library Information Asstts BA/B.Sc/Be Com +
Bachelor of Library Science.
"Thus the above posts in the new scales and

designations have become a personal post only for cendidates
with requisite dualification.

The applicant was also pleced ia the rovised
designation and pay scale vide Office Order No. NEPA/PF/
8/84/3%64 =68 dated 18.§.92 vhich was observed to be irregular
as he has no reduisite qualification as per ibid O.M. The
applicant was erroneously placed in the gtale of pay of
Rae 140516%600-504300-‘-33-50-2600/- Pole wee of o 2407430
vith revised designation of Library Information Assistant.
In order to correct the erroneous placement an order vas
Losaed vide No. NEPA/PIO/B/84/4212-T5 dated 19.9:97 which

vas set aside by the Hon'ble CAT and, therefore, Shri
Sharma was allowed to retein the scale of pay of Rs«1400~

2600/ - peme+ with ax & new designation of Livdr ary and

Information Assistent.
Copy of order dated 19.9.1997 is jnnexure ~F.

Te That with regard to para 4.7 & 48, of the

application, the respondents beg to offer no commentse.

Be That with regard to the atatement made in

para 4.2, of the application; the respondents beg to

gtate that it is true that Shrd S N Sharsa wes allowed
4 4o officiate as Sr. Dibrarian and Information Assistant
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07.
viz Shri A.K. Ramchendeni, Sre Librarian Information Asstt.
who proceceded on deputation to NICFS, Delhi. Officiating

promotion was granted as o stop gap arrangement with a

condition that Shri Se Ne Shavma will automatically come

to his original post in the event of repatriation of regular
incupbente Consequent upon repatriation of Shri A K -

Ramchandeni to NEPA, Shri Sharma was brought back to his
position of Asstt. Dibrarian. Being aggrieved, the applies.nt
filed an O+he Noe 123/97 in the Hon'ble CAT, Guwehati Bench,
Guwahetl and@ the Hon'ble CAT vide its judgement and or&cvr |
dated 06.06.97 was pleased to dispose of the said order
with a directed to dispose of the said representation
within a stipulated time. Accordingly, Skri S. N« Sharma
submitted a representation dated 20+.627. On receipt of
the same the then Director (Incharge ) replied vide letter
doted 12.8.97 stating that each point of representation
wes exerined carefully and found all the points baselesss
)ri-ﬁhama.has nisinterpreted the verdict passed dy the
Hon'ble CAT dated 66437« As a matter of fact, Shri Sharea

was never promoted to the post of Sre Librar )

\
Information Assistant on regular basis dbut viz Shri

A ¥ Ramchandani vwho procceded on deputation with the condi-~
¢ions discussed in foregoing paragrephs.

Copy of officiating order is jnnexure-G.
Copy of letter éated 12.£.1937 is Antexure ~H.
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Ge @at with regard to pare 4o 0, of the appliocation,

the regpondenis beg to state that same as para 4.9

10. That with regard to the statement made iIn pare
4411, of the application, the respondents beg to state that

ordey dated 19+9.97 issued by the then Director (n-charge )
wa8 sot aside by the Hon'ble CAT and, therefore, below

mentioned benefits were restored.

o) Over payment of Pay & Allowances for Re«810/-

:Ec;r the period from April,97 to Sept, 97, resulted
due to placement in the scale of Rs. 1400~2606/- polme
in place of Rse 1350-2200/-p s+ along with the

status of Library Information Assistant.

bJ Over paymeni of Rs. 1280/~ being the Fay and
Allowances for the period of 2242452 to 3143.97
" for officiating viz Shri Ramchandeni who proceeded

on deputation to NICFS, Delhi.

11, That with regard to the statements made in

para 412, of the spplication, the regpondents beg to state
thet as alleged, there was no attempt on the part of the
Director to harass the spplicant, It is only after the
isguance of O.M. dated 24 #7420, restructuring the pay of
the Divrary Staff, corrective measurcs were taken and oﬁar

dated 19387 wvas issued.

12¢ That with regard to the statement made in
para 4413, of the application, the respondents beg to

state that the post of Libtmarian and Asgtt « Librarian



was created during the year 1979 for the benefits of
trinees comprising of Sub-Inspector and Dy S.P« of the
NeEe BRegion. Library class is one of the Indoor training
programmos, where trainees are to go through the books and
journale relating to Police subjectse

Sincé the NEPA was in ite ir;itial gtage and there
wes no approved R/Rs, Shri Ramchendani was appointed by
direct recruitment against the post of Livrarien Grade II
on 10.9.84 and Shri S N Sharma was appointed on 23.10.!52
a8 Asstt. Librarien.

Recruitzent Rules was notified vide No. 6/9/9- NE.IY |
dated 168.2486, with the foilowing pnaorahéd provisions 3

1e Librarian
Prensfer on deputation/promotion

Failing which by direct vecruitment.

2e Ase‘bt + Librarisn
By direct recruitment.

15 That with regard to the statement made in pare 4.14,
of the application, the respondents beg to state thet ss per
the provision of R/Rs, educational Qualification is not
applicable for promotion from Asstt. Librarian to the pest

of Idbrerien Grade II (Colurm 8 of the R/Rs )e Whereas,
educational qQualifications for the post of Sre Librarian and
Informathon Assistant are mandatorye Shri S N Sharma was
allowed to maintain the status auo ( ... Libe Infon. Asstt )

he
although Mxdocan’t have the requisite qualifications only
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because of fact that the Court has set aslide the order

dated 19.3.37 reverting him to the post of Asstt. Librarian
from Iib. Infon, Asstt. But this does not mean that he

hes the right to claim the promotion to the post of 5r. Lib

& Infon. Asstte that too without heving the requisite quali-
fications as prescribed vide OHM. dated 24.7.90. It is once
again reiterated that Shri Sharma was never promoted to the
post of Sre Lib & Infon. Asstte on regular besis but temporary
basis as per the teras and conditions discussed In the

preceding paragraphs.

14, That with regard to the statement made in para
4.15, ef the application, the respondents beg to state that
Hon'ble CAT, Guwahati Bench, Guwabatl set aside the order
relating to the temporary officiating promotion from 22292
t0 313497 viz Shri A.K. Ramchandani. Verdict dated 9.9.99
pasged by the Hon'ble CAT in O+« No. 236/97 states that the
applicant (Shri S. ¥. Sherna ) has claimed for promotion on
the basis O &« dated 948499 issued by the Govt. of Indla,
Ministry of Personnel,Bublic Grievances & Pension Deptt.

of Prg. which merely relates to Financial Upgradation under

ACP Scheme and not promotion by any means.

15. Mhat with regari to the statemdnt mede in para
4 .16, of the application, the respondents beg to gstate that
in the cases of this kind, NEPA is not supposed to work
basing on the representation written as per the liking of
the applicant, but act as per directives of the Hon'ble

CAT and granted ACP.
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16 Thet wiﬁh regard to the statement made in para
4417, of the application, the respondents beg to state that
NEFA has acted as per the direction given vide the last para
of the verdict in O A+ Noe 236/97 order dated & 9.9.99.

17 That with regamd to para 4.18, of the application,
the regpondents beg to state that there is no violation as suche

18. That with regard to the statement madé in para

4 .19, of the application, the respondents beg to state that
NEPA stands by the reply given vide letter No. NEPA/PFR/8/84/
7006 dated 19.12.03.

19. That with regard to the gtatement made in pare
4:20. of the application, the respondents bdg to state that
ACP was g:mn‘tei to the applicant as per Court Verdict before
the issue lof Iegal Notice dated 13.2.2004. |

20, That with regard to the statement made in para
4421, of the application, the regpondents beg to state that
the claim i3 baseless. Any body can apply/claim any post
but it doss not mean that application will be considered
without going through the instrwuctions of the Govi. lssued
fron time to time for appointment and promotion etc.

21 That with regard to the statement made in pama
4.22, of the application, the respondents beg to state that
be fore issuing any order or replying any representation, NERA
has cavefully examined the pros and cons of the lseue and,
therefore, it is wrong to alleged that the entire exercise

vas arbitrarily done without any sanction of lawe

Verificationeceoo
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VERIFICATION

1, 7. (ruvhv | » Director,
North Bastern Police Academy Imsaw (Meghalaya ), do
hevedy varify that the statements magte in parégmphs

| of the written statement are true to |

By knowledge, those made in peragrephs being
matter of records ave true to my information derived there =
from which I believe to be true and those made in the rest
are humble submissions before the Hon'ble Tribumale. I have
not suppressed any material factse.

And I slgn this verification on this a~d 3% day
of December, 2004 .

e Academy
Umsaw (Meghalaya)

Nonmg%)
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No. 6/9/84=-NE.II

Government of India/ Bharat Sarkar
Ministry of Home Affairs/Grih Mantralaya

New Oelhi Dated/§Feb., = 1985

C g NOTIFICATION
" G.5.R. «e-In exerciss of t he powers conferred by the
proviso tc article 309 of the Constitution, ths Preasident
hereby makes the following rules regulating the
method of recruitment to Group 'C’' posts in the Norkth

- Eastern Police Academy, Barapani, Meghalaya, namely:-

el 4

1o Short_title anc commencementh:
' {1)These cules may be called ths North Eaatern
tz)

Police Academy Barzpani(Group 'C’ pos
Recruimant Rulas, 1936

G0
2 {
. {Z)They shall come intec force an tihe dats of theirp
- - publication in the{%??icial Bazetteg
2. £g;i;g§§}on:~ These rules shall apply te tha posts
Speeiricd o column 1 of ths Schedyled annexed
to these rules. :
K Number, classification a.id &cales 0f noyie
The number of posts, Lheir clasgification amd the
: scales of pay attached theoreta ahall b as
& speeirfied in columng 2 ta 4 cf the said Schedule.
e e . . ‘
4. Method of recruitment, aou limis enc
qualifications:~
The method of recruitment, age limit, qualfioca
ations gnd other matters relating to the said
posts shall he as specificd in column 5 to
14 of ths said Schedule.
i B, Disgualifizations:~ No person y -
. ) N,
g (a)uho has entered into, or contracted o marriage
A © with any person ?aving a spouse living; or
¢ - . (b)uho, having a épouse living, has entered inte
-y or contracted a marraige with any person'. shall
(LR . A ' » s .
P be eligible Por appointment to any of tha said
L X posts;
il
o | Provided that the Centrzl Government may, if
o L Ssatisfied that such marrizge is permissible
- o under the persgnal lau applicabla to such persons
4 ko and t he othar party to the marriage and that
i - thare ore other grounds for sa doing, exempt

5 e s 02/- g r%.'-':‘
. (,~_;_

. e
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any per?yn‘ﬁromt:he_oparation of this

- rule,

6. ‘Power to ‘relak: -

Where "'the Central Government is of the!
CeSsary or expedient K
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Whenever iy
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opinion tha% it is ne
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7. Saving:- " o
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vations, relaxation
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2.The Sc éiary, North Eastern Counesil Jecretariat, V;_ ;
. Shillong, ) - _ o ' bR
. R SR % '
. . ) o . . 2 KB
he Director, North Eastern Police Pcademy, : ' %,j-
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Incess of recroitment by premction

N 3 e e
. n8sigtent

desuteticn/ transfer, gredzs fyom which

prum-tlcu/deputrtlbn/u ansfer tu Le
l"dJC.
".”v‘.‘c“."c-’iv"‘"'~"|"?"o" -‘"'u"o_."""'t"n""c' o T e T e e~ v“u“‘o':‘g

e e e ™, "'."'-"."'."‘o"‘o—o_o-c‘c"."'q—u"';"'9—v°"."'c"g"'7“("“...“‘,“.“'.
Iransfor. .. den pULPticni~-Frum amongst persons helding ansicgous
Cr ecuivalent ,3st of Librerian cx pHSus in the lower grade
of Re. 3060~640 or c:uivalant with 3 ysza service in L%
grace uncer Central/Stadc G Unrﬂment/u‘a. Administresticn.
Bromsoti 4L~Fr_m Assistapt Librarisn in tho scale P Rs. 530~6 3/~

wita 2 years regulzr survies in the grede. The departmentzl
Librerian .will alsc be considered clonguith cut~
sidu*s. If the cepartmental candidate is seizcted Por
ntment to the pest it will bs treated ce heving been-
cc By precmotion.

\Pc“l"d cf cbrub;tlcn 1nc*ud’ng pericd ¢f deputzticn

in encther ex~cadrc prst held immediately preceding this
espointment in €hc ssme crganisesticn/department

shall urdinzrily nct éxcued 3 yeurs).

\ i f

- -

asns
S

fizl

Trznsfer ¢n gdeputzticn From amcngst persan he .lding unhucgfuq
cr =ouivelont poot Of Aséistcnt_Lib‘ﬂr*aﬁ cr DLSLS in thec
lcwer gradu cf Res., 32C- SEU.~ cr bHLLVc~DHv waoi. 3 ¥Sars
service in t he grzde undd Centrgl/Scute vagrnnent/bT

Administration \

(Pericd =f deputatiocn irtluding pex
in ancther ex-c_ .Gre posthneld immed ]
fnis eppeintment i the szme ngﬁnls
hell crdinarily fict uxchld 3 s)

d ¢f degputeticn | -
ly pT cc“dJPg

n/Department

o
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u
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If DPC Exlsts'
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Circumstances 1n
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BRC Nct
1.0c¢puty ‘Directer- Applicable
: Chairman

2.Adjutzant ~PFeomber

z
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Officer ~Pecmber
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Te Dcpuuy Directcr-Cheairmen
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A T LTI m .. o po&t. , recruitment.
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. J.Librarian =1 General Cantral Rs.425.15-500-50—~ et applicgble Hot applicgble
: (Grece 11)  (1986) Service,Group ‘0" i5-560.-28-700/- : S
: : Hon-geazettad K
- » . - Non-Ministorial
i #Sybjwct to varistion depending nn
! workloed. .
2.Assistint *1- - General CCﬁ*rcl RS o 380~12-400-55-- = fNon-Selocticn @hot cxceeding 28 yoers
Librarien ({986) Seruice,Group 15580~ ER-20-540/- : (Relaxable upto 35 years
- ‘ ' -~ Nopn-gczetted : R : - S for governmont servants
Non-Ministorial, : , ‘ o irm ‘eccordance -with the

. - ' - , - 1 ‘ipstructicns er 0$oers
- . - S issucd Dy the Central
' N ' -vbovarnrunt/.

T : th.THu crucicl date for dets
minirg the age iimit shell hc
- : : , ~ “the closing dute for receipt
) : o : : _ - of applicativns Prom candidates
5n Indig(0ther than those in
| . v . the Andoman a nd Nicobar Islends
"t - ®*Subject to veriation depahding en woriklead. ' ~ and Lakshadweep) .




— e e
— e AT AT, 8T 4™ e ™.

- Vheather bonefit
of zcocedyecrs
of s:rvice
admissivlec under
rule 30 af the

i
CS(Pensicn) )
Rules, 1972, %
TeT e T e T TaT e g™, E""!""."'c.""-'-""e—'n-e“t
ot : B ‘
‘ e R Tt T b PEE | £ yUSOU S
\ Not enslicable ﬁu%‘a)pllcabl” RRiTe

=
& -
[l
L
T
R ]
-
R
0
PR A
-4
('\
‘.
>
o]

— A e -

- a'é ?ho a. s ° ° s o
acional and

r gualifications

Guired for direct

Tul tment,

T

PRFL IR

&

fdu ate from a rccog-
nifed . University or . -

.Apﬁ'ic bie -

—; } 2 . . . . . - . . - éw ::;
e g e e e e et e e M
a L] 37 e L3 e m o . ER s " aTa . e T 0T . B T AT T e e T e T e ™™™
Uhether age and : Perind of Method of reéecruitment.
.sducational gquali -~ probation, Uhether bydirect rectts
fication prescribed if any. or by d gputaticn/transfer
for direct recruits and pa&cphLﬂg: of the
will epsly in case vacgnhcles to bs filled
of promstees. by variocus mcthods.
"‘n"’r."a"‘o_u"'a-'.—'o"s'—""-."‘ —Q-‘v.—.—’t.-AG“J.—._‘Q—’Q"Q._'Q*9-".-9-‘5.— -
.9 10 . ‘ 11
R Sl Rt P el I S S T P T e e T e T e T e T a T i T e T e T s T e e
applicable Not applicable By transfer on depututlonp

promoticn.

N

o

Direct. recruitment failing:
oowhich by transfer on

t | 2 years

PRSI f.éq%i rzlentrand S ~deputation. _.
. Vipioma in Library Science T T -
'Fgéu & rccognised Institutoc,
-3
4 ' ‘ P
: SIS % 3 , N e a8 S Yo NGV (T B g
ToT o me Tl ke -~ ‘ 'C{t‘/;f‘\g:(}f? ¢
N A . o "
MR L ek 7 2N . @ el Fresd
/ . a8 s Favoy - = = iy
v / Qi tal N ot Dl ’7‘*{‘ C\XQA‘-""*\G/ W S ?‘ l/ - "‘
INSE é>~'<_ P RE I ) - w \@%B\f\f ém ot s

1308

Cﬁf;"

D aD M,ép /4/]//}(’/‘14"3{-\.7\
ey ~ f7
L bAN o Lol T

*ﬂic

i £330 ('p )
a3 (3) ST°

oo
pe )2
&

gk) &K

e

(=
%7
\oS

’

\\/

‘

’

e

o
P .

o page A oo ki vt e+

.l



| DA Regd.uith_a/D, "
! S L | GOVERNMENT- OF INDIA o
: W - '~ NORTH EASTERN POLICE ACADEMY : UMSAW. Q

VX - R I 2

: o . OFFICE SHILLONG POST BOX 56, St
; | D . ‘iP.O.SHILLQNG - 793001,

R . S { WARA A | N l
§ ' : No.NEPA/EG/B/SO/Vo;-lllA{Kéd% Dtd, shillong the 1/ 53v 84,

" . . ._.-l TO‘ ?
'The'erutyFSecretary,

: = Government ‘of India,

i ' Ministry of Home Affairs,

- & ’

!  NEW DELHI - 110001. .
O B s e

Sub: - Finalisation of recruitment rules, for
various post in the North Eastern
/ Police Academy, ShiRdmng Lox axa) .
. ; - ’ :

Ref: - fodr ietter_No, 6/10/83

‘Oatobes, 19834 v S ( s

: =NE.II,dt.31s¢
: | n ’

i , . | ] o ' o . N
i Mad&‘:m, . I [ '

I S I
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tcr @irect ) ot)ltr quauucu- 1. educaticna v o
recrvit, I tion préscrided I prescrived: ]
. 1 .!cr direct ree 1 reeruitsw - .
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General c::nu-ax Service,. Bo‘%&/} .m? 59 19'5“ & . ) 2Degros i Librasy :
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. \//, "I:he D}j_rec'tort _ P ,-r-:p <'}5£
North Eastern Police Academy, AR
Umnsaw, . "
7 s Barapani,
Jooe=r MEGHALAYA! - 793 123,

Pt
~—- . i

IJ.! -

~~

) - .
1o
I

Subjecti~ Upgradation of thé posts O Librarian apd
. Assistant Librariﬁn in the North Eastenn
i Poﬁice fcademy, - B -

-8

i - . ) :\ ’

I am-directed to fefer to your/letter No.NEPA/PF(C) /-
8/84/12663 dated the 25th February,199l on the: above subject,
The matter has!been examined ip consultation with the
: 'Integrateq Finance, 1In putsuance of Ministry of Finance
. : (Department of {Expenditure) (Implementation Cell) 0.M,

' : No‘Fo$9{1)/IQ/86.dated the 24th July,1990, the sanction is
hereby Conveyed for placing the existing pPosts of librarian

anl Assistant Librariap in theé North Eastern Police Academy

in the fol}owiné Fevised designation ang scale of pays-

'Existira No, of 'Reviseq " Reviseq
! pay scale. postsg designa- « Pay scale
, tion.

Sl. Existing
No. designa-
tion - |

..-.-u.—..-—...-.——m.r....m-.-.

‘ 1. Librarfan. 'Sc.Librarian s, 1640~2900
Grade II & Unformation -

Assistant
R.1350-2200 1 Library

Information
Assistant

-—--w-—-—-—

/

2. assistant ks, 14002600
_ Librarian

~—oo-—-—-—-m~-—-_.;w.-.“-.«.---

26 TR Reviqed\designation ard the reviged pay will tgake ‘
- " egfect from 24th July, 1990, The order Will be further subject
@ to the cordition that (he incumbents to the posts posseg:
the recruitment,qualifications laid down for the above posts

, dated 24.7.9
ot (copy enclosed), | The present inc do not fullfil-
LT caese qualificatisis may o Liie TN The exTsting soal;

o ’;" t oL pay. As ani when thg'éxfsﬁiugﬁlﬁédhbents vacata- tho.
E A " Posts these may belfilled up by saitable Candidates possessing
oo the requisi;?jﬁualificatiogﬁ( ¥ b . :
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. Classificatio

ol

CUVosmtLLu vy s (nnice
office letter dated 2171/35" The

R/Rs AVas notified accordingly
NO.6/9/84-NI- 1 Did lS/”R(‘ with the followine DIOViIsIONg

& rclurned to MHA vide
v vide MHAs Notification

n Jcaie of pay. Whether selactiarn Loe Xl
or tor~-c¢n*t cu ior d’rec*
post. " recrui tne
2 3 Z T —fr“""‘_
Laibrarian *1 General Centxral R8.425-15-500-55- s2lec .Lon ¥ 3etueen 13 ¢ ogve
(Grade II) (1984) Jervice Group 'c 15-550-20-702/- £ Jelnvible umuc
: uon—gazet ted * “S rrs for Covi.

-~ Non-ministerial. Teryvari L in accor
Lance "y whe Lr~
structions ox oxdexr. ..

.. - 1issued by the CeWuv"
o . o ST Govil/
issistent ¢ S RV Benerzl Central R3. 730-12-400-3:- blic%-~ % Detweeh 18 & 25 y
Librarian- (1994)- service,Group 'C! 15-527-38-20-640/~ [ kelexztle. uvuo-y
: - ;::‘.G*:te‘::. .>‘..:.v’,1,£"“bdi t.‘,F w
B a&acco*quﬂca o
PR o . . . Rsruacticnz qg_o Q6
i%sued- b $E6 Contor
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v Wincd v - miaticn Quve s She s R
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”1..(, sczie of pay for the post of Laniuage Librarian irrcs pec L' ive ol language, i
5. 2000—3500. The rccn}mncmanahﬂcahor‘s may be post—graduaiion, Bache
Lz‘smry Scicnce with three ycars cxp:n:ncc 4 .1'd down for dis ccx recruits in \nncxum}
for posts in this scale. The present incumbents wh
centinue in the existing scales of pay. As and »\h the existing incumtents vacate theg
posts, these may be ﬁllcd up in appropatl scales l';l accord:ncc with recruitment rulc,\

6. All Ministries/ deparume
n‘sulls cf revicw reporiad o Imp

ats :z.‘c' re

s
)
ic

donty L-<. ore stop il
rec yoars in ’n."s.]lmu

jgate)

rdo not fulfil these qu:

charge) is inalewze scaic ofrr

l’*mm"d bascd on Lh:‘ cz(v. oriscson, he may hc con
ierscale provided be fuli mc.wm.tmqncw.n pcations laldd
xure I to thxs O. M. sub)\*t to the .os,uons of pura 4.3,

3 Whare based on caicgorisation the post of the head of & Library
¢ than one srade, the postwill e :
o L © «y ;m:,u\..l.. higher prode may te reviewad af

ored for 2ppoi: r'

f s

i-

¥ £215 upEradk
. lis nf‘g_'..»

Andit & Acconnin

zlifications m’l

Junior Librar)'
ALl dan )
Library Aitendant 775-- 1025

SO5G—.1150

P‘omomu‘
Crade for?

& I'\formﬂ.L'oﬂ

ian

L;ul’.’.'\,,‘
subject

specialised

pos‘m
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X0-—=560 M.AA S/ Qualifica—
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. Desizrziion 7% PayScale - Qualification &
i (Rs.) - . . Experience

Y . A , Direct

. ' 7300—7600 Eminent Lib—
. rarian/Scho— .
‘ , lar Ph. D/M.

_ Lib. Scicnce

.. ‘& Reascarch

~_~work, Publi— ... -

cauons 20 -

_)cars ’

: g cxpcncncc., S
TaZ e I ow aR

~iae
Sl

.a oS mnre

ANNE}\U'{E—H N 11.

Foreaula for the cntegomatxon of lhehbranes

Fontio o aof oz "eonsauonof lilbrarics, the primary v:mab!cs such ascollxt.oc,
seTvices, bu* ot ouah:anons‘ computer apphcauqn L1C. hgvc been mkcn mw accoum

i .+ rings, rCPOMLS, as well

copics of documcnts elc.
sapphcd 10 users 1o be
taken into account.

Reference querics 150
Users attended in the
library (Daily) . 1—50

Ingexing (Muniiy)
(indcxing of periodi—

cal articles procced— 100300
ings, report as well .

as cumulatlive indea —

ing projects).

Absiracting (Menthly) 1—130
{preparation of
abstncis of periodl

rr\-—-

EASSOR

cal aniiclos, s

Collccuou
T e e T
© L Tota] callwﬁggu‘of

Annual iniake ofbooLs

2
3. Tidesoiserizls ¥
received annzally <o

(;qcludj.w news— = _ . tion of information - ] - |
Vo, YA : . ) S
',v_incs)- ) I Budget o
4 Nen—bhook meterial St e o o e 14, Annual budgcet for
" {tanuseripes, Films, : . resource matérizl and T TT1-—=50000
- cquipment of library.

Photogrzphs, Maps, Lo
Slides, zudio records :
and tapes, vidsotapes/ .

Casserss, Compiter -
Producad tapes, CD— '
ROM, r-x\,roulm/ﬁchc . S

paintngs, dr'wmgs etc. . e s P

(Note : If there 25 ¢ number of copics 6f thc samc books. title elc., it can be takes,
into account rmaximam uplo 5 as quanuly) = . .

11 Qernces . Cae o e . R .
S g(Da.lv) :

6. Intcr-—""-e_n—loa'l :
(Montily) SrEnin £
7 P‘.o'uxm}m— .{'Mondﬂy)_

o

13; Sclccmcstscmmn—~

IV Publications (with Examples)
’ l 15. W-.,cLlyIFoergi.Uy
16. M omhlleuancrly
‘17. Half—ycarly/Yearly
Computer Application
18. Computcrisation of _

:.‘s cxtradmgabsuacts

library activities

* (Ordering and acquisition—1, Current maigris

tive cataloguing—T1, Serials ‘control—1,Libt

Circulation—1, indexing, 2bstracting—1, DTP: g

Weightage 2nd ranking have been given 10,18 majorq
variables hal

Utmrhggmncc in slibras
W p""" “Thwa Bve ~¥aﬂuxe A vE e

pnnL. '“m. MmiCTo—
film/Nizhe) ozly photo

‘the passive variables have becn restricted 19 &
'mﬂ&uon and publications respectively. =~ -
\TJ 3
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Tha natere, function

libeary, The:. are librar
clientele w hereas

their c.xcnlc:- ca
l‘"uc tccn h" S

and the sco oi;
s “-‘lrnsun‘;y et o the day—to—day general needs of s

other funcum asa rcscin:haﬂd 1r'f0rﬂau0’l unit caicr to the needs gy

Siel Eyhva,—,‘_b,..:.._“bccngpcnabroadran cet., I—150,1—50, l~1rff

mum flexibiiity within ths range of parmelters.

5.7 Catrﬂorsauon of a library

CO\ Cm.’ﬁ:n

Categorised o ath

o ¢ basis ol'lhc variablcs, uhcrc.s category VI has bc#’x inarked - for e
Nazauonal Libsz :

-any, Caxcuua_ b e

Calcgor‘v ofalibrary, llbedecxdcd on tuc basis of the points it obtains. The minirm;;
qx.allf\ Ing poings forahbmry' ‘are five. The range of points for calcconswm 1s as follouy

Caicgory l" 520 points.
C;,-Mcr) II_ 21-40 noin(s
4160 paints
61—80 points
Sland abovc points.’

it an e

; : : V‘monal ber:xr) Calcutta.--
:inngc of points wthm a cicgory has been kept wide

\.nou:h o gut

N
ic Government librarics vary from library

ac vO‘dngl) In sith a sitwation, the same setof fixed variables w ould ny f‘

t hb'ancs have been grouped inte six categories. Tyne [—V have t.,.

10
10

10

LA

G392
2012
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3216%¥)

10

i

c';;.

ility'to allow | mh and. d,.vclo;vmcm -activiticsof P

A {iSalar Tibraj

1 -~

; 'c maximum m.rc of c:rh varidblc mli car Ty onc point cg. 1~}&:
anm. !mmkc or bool_s niul 12.5 (.HSOxc 300, 2 points, 430, 3 points, ete, However,
l'cu he purposs ofca'cu':mc'x ¢ the poistrwal not be counicd in fraction. I‘nc) are b"xr‘b
rov..r:dcd off 1a the fcarest figure. For cm'npc acollection size of 1—1000 will be fiven

1 Nm{: c\c': = hcn ‘w co liection reaches 14199 it will still be put within 1 point lm (b-"
iven 2 peini, Tx'..)...,fofcc:“nn\'\r. :

ahlee the .,....\A:..,\P

i

: i :
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1”.’4 . Govt,of India . , &f/{?/&uéb ’
h' ! '\hn'NW of Home Affairs N’ ' —
i North Eastern Police Academy
i ' Umsaw 793 123 : Barapani : Meghalaya )
i —_
igf / .ot N : P : /
:5;. ~ No. NEPA/PF(C)/.:;/sz/%9!0_ . o - © Date :- [/ (/97
it : IR R T ~ .
- To |
i%‘: W . i
A ‘g The Pirector (NEC)
LA N E I Division' . "
¢ Minigtry of Home Affairs
i North Block, New Delhi 110 001
b S L R
i Su : ~ondonation of Educational Qualification in respect o
I3 Sub Cond fEd [ Qualifi p [

Shri 5 N Sharma, Ass(t. Librarian, NEPA.
” B Madam,

The post of Asstt. Librarian, NEPA, was initially created vide order No.
RPTC/8/78/251 Dtd, 8/9/79 in the scalc of pay of R. 260-430/- p.m. to be appointed by -
means of a candidaty having educatxonal qualification of PUC with certificate in Library
Science. Shit S N bhaxnn having the abowe qualification was appointed dlrectly in this
Academy as Asstt. Librarian in the scale of pay of Rs. 260- 50-430/- p.m. w.e.f 23/10/82.

|
3

i Subscquently the pow of Asstt: Librarian was up-graded and recreated in-the scale of pay
;"‘ of Rs. 380- 640/—!p m, with the quahﬁcatmn of “Degree holder with anloma/Certlﬁcate
bz in library science”, ‘ C e

% R A

The fiyst draft recruitment rules for the post of Asstt. Librarian was sent to

i

b

‘;"g MHA vide this ()ﬂuc letter No. NEPA/E G/B/80IV - lll/l 137 Dd 1/9/84 with the
{E‘Q following provision : l i o .

) ' é ' ' l |
Cls l'é.s (I Py e-UmveISIty ' : '
-~ - ./’r/ i ©(ID) Dxploma in leraryiSCIeme of a recoomsed Umversnty
we AWM ' o e

"Q Howeyer, the MHA, Govt. of India,'in consultation with the DP & AR
¢ 7 1dlz certain alteration in the pxovnsxon in the schedule and the final draft was sent to this
3 \)’ Academy for confirmation, which was aownd by this office & returned to MHA vide
-.f office letter dated 21/1/85. The R/Rs was notified accordingly vide MHA’s Notification
é No.6/9/84-NE.1I Did, 18/2/86 with the followi mg prov151ons
1
i
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BARAPANI | L\
TRAINING PROGRAMME OF COURSE ON COMPUTER APPRECIATION |
5 T ' o
' DURATION: 1 -
WEEK _
i DAY & TIME SUBJECT FACULTY
DATE ' i | .

M N ; !
R ; Monday 0818‘@5/(6{%15”3[1% '7\' SPK ,

R 290997\ @%v == N SRR

i 3 ()915 10 OvOpcmngJ\ddress 3 3
AR 10j5-1045  Bricfiny (> "C\ SVAE ;
l{)éﬁ300 < Introductnon To CompL;Eers i
1 5(20;1630 . Visit Ff ) Computer Centre & familiarisation MM :
o with compvuters |
- y TRy : K T
Tucsday. 10830-1030 | I/0 Medxa & Devnces MM !
Laeh 30-09-97 . S : - !

. 1045-1300 IntrOduction To Operatin(7 Systems, M !
Programming Languaoes And Software l;
i Packages S ‘

- 1500-1630  Training Film SPK/BD
; Wednesday ~ 0900-1130  Introduction To Operating Systems, M

: . 01-10-97 Programmmb Lans.,U'u,c:q /\!ld Soflware ~
;§ [‘ Pdckag,es (; Contmued) .

i -~ 114§-1300 Computer Applicatibns In Law Enforcement & - "SPK
? ‘ ‘Cnme{Cnmmal Informatlon System ‘
iy 1500-1700 IDemonstxatlon On Vanous Packaoes DB
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Y/ However, when records were serulinised in connection. with providing a Q
tation of Shri § N Sharma, Asstt Librarian, it1s \“
bility conditions prcscribéd for the post in v

ion in respect of the oflicial,
notification of the R/R|

b peply for a question raised in the represen
seen that the nflical do not qualify the basic eligi
notified RZR. Newessary condonation of educational yualificat

which shoukt have been normally obtained immediately aiter

ceems to have nat been obtained o far. Shit S N Sharma's qualification is P.U.C. with
as against Graduation and Diploma in Library Sciences
preseribed in the notified R/R. Shit SN Sharma was appoinied directly in this Academy as

Librarian in the scale of pay of Fs. 2060-430/- w.el 23/10/82 against the post

the post of Assit. librarian was up-graded and

Certificate in Litirary Science

. Asstt.
tc'mporm‘i-iy created.  Subsequently
recreated in the seale of pay of  Rs. 380-640/- and Shri Sharma was retained in the same
post wel 1/3/84 Shii § N Sharma. who was appointed as Asstt Librarian w.e.f.
23/10/82. has by sow completed T3 years ol service 10 ITOCThisms i 6ol CLes! o
T VICW Ol

z mp S _ .
v that his inadequatc Griicational quallicalondSea GO
Am. ex-post-facto- approval of. the compelent

i

¥ would be necess:

' T - f oy S
above, you are requested to kindly ob
anthority in this regard and the same may e conveyed at the earliest.

Yours 1‘uilht11|ly‘,

-
\

':.(:.zv_g\‘/‘//‘ R "”M.’
: ! : (T.Chatidrasekharan)
' : Direclor
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Thursday
02-10-97
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Friday
03-10-97

K

Saturday
04-10-97

LUNCH BREAK:

-4
Foe

‘. : /
A

/ 0900-16:30 -

1045-1300

{500-1700

0900- 11150

1945-1300

1500-1030

0830- 1100

L115-1215

1230 1500

1C
SPK
IM
MM
DAN
TS
PKS
DB
BD

‘Operation of PCs - Various DOS. WS and

\ Dbase Commands. T

Police Integrated Forms-& Filling OF Integrated
Forms \ -

N

Hands-on-training
Organisation of Police Network and 1ts
operations

Brief Description Of Various Other l’ng};ngcs
Available available for Police forces. i

Fands On Training of varous DOS Comimands

Future Trends and devetopments of Computers

in Police Forces
Test

Valediction

1300 Iirs - 1500 Hus

"FACULTY

Shri T Chandrasckharan, Dir(C.C),NEPA

Shri Satpal Kapoor, Dy. Dir, NEP A
Shri Joseph Mathew. UCC, Barapani
Mrs Merlin Mathew, UCC. Brapani
Mrs Deepa A Nair, NEPA

Shii Trilok Singh, Dy. Comdt, CRPF, Guwahaii

Shri P K Shanmugham, Steno, NEEPA
Shri Dilip Biswas, A.S.L, NEPA
Shri Babu Daniel, A.S.1., NEPA

SPK

AN

16

SPK

TC
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Clovt oflndla ~
J Mini sy of Home Altairs
Nurth iasiern.Police Academy
Dy 700 1230 Umiam . Meghalav
. ! ': : :— }« l‘ ;/‘: ' T '| . ) -1 ' '
o \‘l.il’;\:l’i’((‘)/\\‘/S-‘l///,s A / e f’) ' Date . 7 / / Z//‘//- =

f /

(')Rl)l",R

Wihiic scn'lnti;aiﬁsin‘:g the relevant IC(,()lds i connection with replying theg=
Cepresentation submitted Shit 5N Sharma ol N 5 Police Academy  through- C.AT,
Cathati, i has come 1o i notice that the grant of upgraded pay scuale and change in
Genpition sfowed Lo the cbove offsiad from the pay scaie ol Rs 1350+ 2200/- to the pay
e of R 1400-26007-, with chize i designation Trom his original post of Asstt
Cibvarian o thatoof Hibvaey L Wormation  Assit.  vide  Oflice  Order  No.
‘\‘i-'.l’."\,'l’i’((‘);’S/Si/‘»(A 6% on the stiength of ithe provisions contained in order No.

OT-NE Dl 5472792 o Govl oi tidia, Ministry of Home Affairs, read in conjunction
with Anncatie I of the Ministry of Finance O.M. dated 24/7/90 is not in order as the
oficial do ot qualify the cligibility conditions prescribed in Annexure 1 of the Ministry of
Finanee O M. dated 24/7/49, With o view 1o regularise the issue, the following orders are
paassed by way of amendiient and aiterations to the orders issued uuhu with regard to

aperadation and adhoe promotion ol the ofticial @ 7 -

I Shri S.N. >lmmm who was erroncously placed in the-scale. ol pay ol Ry
00 - - 1600- 50 - 2300 - BB - 60 - 2600/ pm wel ’4/7/‘)( ) with rwm,(l
desienation of Library Information Astt. wdt, order - Wo.NEPA/PENC)S/84/364 - 68,
Did 187592 consequent upon the issuance off orderNo, £4/01- NF . 11, 24/2/92 by Govt.
“ndias Nnistry ol ‘H(.mu AlYairs, Newe Delhi, v pursuance off Ministry of Finance
n‘l‘:ypll ol Expenditure, implementation cell ) O.M. No F/O(1)ACS6. Did 24/7/97. 7™
herehy brought back to-his original post of Astt.-Lib. in the scale of pay of Rs.1350-30-
L 0-1800-EB-50-22007 - pam weelt 24/7/90 as Shri SN Sharma does not meel the
wssential cducational quatilication pres weribed for thc posi of Lib. Info. Asstt. as required
ander Ministry of Finance's O.M.No 19(LIC/80 1A 2477790 Annexwie - 1. Accordingly
e ol Shirt S N Sharma s deleted. from the ‘g)l]ic;:: order No NEPA/PE(CY8/84/364 - 68
Dl 1875792, o

)

Contd...P-2



SN S, who was U aporarily promoeted to - olliciate
e ol Infornation Asstt i the sei's ol Rs. 1640-2900/~ vice Shii, A K
cmcha gt SrLebrarian and Infn Asstt, vole order No.NEPA/PEF(C)/8/84/266 - 69
i 30192 wee S e forenoon of 22nd Febi 92, is hereby brought back to his original -
LAt b Lib. in the scale of pav of Rs. 1 50-30-1-10-40-1800-[B-50-2200/= p.m.

Ce 20 o e S st March P9T(AN) as Si- i S.N. Sharma does nol meel the essential
Cneation sl qualification for the post of Sr. Lib info: Asst in the scale of pay of Rs/1640 -
SO00 - BB - 75 - 2900/ pam reqred under Ministry of Finance's- O.M

Shy

o 19TC30 D, 2477190 Avaexure ¢ This supersedes the earlier - order
S N APE(C) 87544266 - 09 Did. 30th Aprit 92,

‘ Sinee the ofiicial had performe  the duties at the promoted status during
peried weeld 20ad Feb 1097 o Qe 31st . farch "97(AN), an order pronou wing his "
Choe tromation ¢ven as Uibrarian drade - 1oin the scale of pay of Rs. 1400-40-1800-
23022 300/pan. could be issued or othery ise now only after regularising his initial
cpointnent as Library Assit by suecking ¢ ndonation for his inadequate edugational
ualilication. Accordingly overpayrient of pi and allowances accrued during t ¢ above
~wriod, excepting the overpayment 1nade by vy of personal pay at higher scale, a total of
124490 will be decided subsequent to th receipt of clarification. '

I
'
|

v In partial modilication of ¢ der No. NEl’A/PF(-C)/S/84/77$6],-6.l, Dt.
L4797, Shri S N Sharma, who was reverted te the post of Library [nformation Asstt in the
iy seale of Rs, 1400-26004-,s heredy placec in the pay scale of Rs. i350-30-l4549-1800-
L 3-50.2200/= wef 01/04/97 as the offical do not meet the essential ed';u;'cational _
aualification prescribedor the post of Lib. info._Assit. a5 required under Ministry of

Finance's O.l\.-l,_i\’o. 19(1)/1C80 dtd. 24/7/90 A.mexure - L y
SER Consequent on the placement of Shii § N Sharma in the pay scale of Rs,

CLR0-20006 Trom 2272097 and in partial - mdilication ol order No.NEPA/PF(CY

58271145 - 49, Dud. st July?92, Shri S.N.bdrma is hereby granted a special increment”
(Hor tubectomy aperation of his wife) @ Rs. <0/= p.m w.e.f, 1/6/92 in the pay scale of Rs.- :
140-2200/- in place of Rs 607+ p.in. croncously sanctioned in the-pay scale of Rs. 1640-
50077 in e form of perseual pay not Lo be absorbad i future increases in the pay either
+the same post or on»pl'«nnolion to the logher post i the seale of pay of 11{3.1400. -
00 pan. as Librarian Grade - 11 | s

| &
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ACCOrCH iy h‘w codersigned | also onders that. the:over: pdyment of‘pay &
I”()\\mﬂ( SAEtng o sl - {Rapees: ught hundu.d and.{en). aonly for the-period ,
from Al tt)v (0 Sc Moiaber i “icsulted due (0 placement Shri S N Sharma n the ‘pay o L

witle ! .f(.\: -00- ”6()"" S place of Rs l?SO-”"OO/--anld overpdymcnt of R 1280/-

(Rupees one musand Bvo handeed and mg,hty) only:being-the ovcrpaymcnt of Pcrsonal
. . . ) |
TPav tor e period fron: ; (,/"7 to :’9/97 rr‘sulted d

pl]z}cement of ‘Shri Sharma i the

N scie of Ru 13502306 [ tie pay scale of‘ RS, 54,0-’7900/- chould be' xecovexed _ :
Srotal amount Ry, 2096 ) Fron; h pdy & a”owmh Oy hom thd: monlh of Oc.& 1997 o |'
RUTHINIT «\,uarm timents 5 110/ P, as |hg oITudl has no- legal riglit ou the i
A e R e e hiy enntlcnwn' : lhc mom\;,negulmow Wrders ,
RIBHIRNTNTIN DVCTPG g \I.\ v pagn 2 (h) ‘m«m \\nll be mmd ulncqucn(lg.i . ’ o
X -
o ." 4 N
L / 'J . ’o'
AT Chandrase!\haran)
- Director
opy e o S ' *
i The RIPAO (IB). l.;lihu'nklu'.'xh. Shilloiﬁg-?x.
The-Aves Branch, NEPA, Unsaw.
; The ofieial conceined.
' Ofice Order File
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Govt of Indie .
Ninistry of Home Affajrs

Nexth Basgtern Pelice.Academy <
PoOe Unsaw 3 Harapani 793123, g . \“1
WO NEPA/RF (C) /8/84/ Dtd.,Unsaw, the - Ppril/92,
ORDER

Shri N C sharma, Library Infermatiecn Assistant,
North Eagtern Police Academy, Umsaw (Barapani), is
hereby temporarily premoted to efficlate as Sr, Librarian
and Information Assistant in the scale of pay of #,1640e
602260 0nEB=7502900/« pm plus ether allowances as
admnissible from time to time vice shri A K Ramchandani,
S, Librarian & Infermation Assistant, with effact from
the forenoon of 22nd Februdry 1992 until further orders,

Shrd N © Shama, will Qutcematically come to his
original position on repatriation of Shri A K Ramch&ngdani,
now en deputation with the Director, Govt of India, NICEB,
New Delhi,

S/ .
( G C Raiger )
Director

Memo No, |
NEPA/PF( Q) /8/84//0{% {8 G Dtda,Umsaw, the _So April/1992,

Copy to =

1. The RPAO(IB), Shillong.

2, The Accounts Section(Lecal),

3. Shrl N C sharma, NEPA, Unsaw,

4 - P/F of shri B ¢ sharma, '
5, 00 R, |

(/
24
- ( G C Raiger ) .
Director

(/¥

<a-

G,
<ﬁ’
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¢ Ministry of Ilome Affairs -
; North Eastern Police Academy : \0
b ST Umsaw 793 123 : Barapani : Meghalaya ' 0

No. NEPA/PK(C)Y32/82/3296 Date: /-8-97
To

Shri S N Sharma

Library and Information Assistant

NEPA, Umsaw :
Meghalaya ——

Sub Regarding plﬁ'omotion to the post of Sr T ibrarian and Information Assistant.

Ref Your representation: dated 20/6/97. L \0{7

I have gorie through the representation dated 20/6/94% had submitted - ¥
with regard to your grievances pertaining to your promotion and career interest. From the
availablc rccords, 1 obscrve as under : I

The NEPA was established during 1978 as a Subordinate. Office of the . g
MHA, Gowt of India, at a remote Village namely Umsaw, 20 Kms away from Shillong s
City and 65 Kms away from Guwahati. The regular staffing of the Academy to commence
i its basic functions had started sometinme during- 1979 with bear minimum staff drawn from ;h
}

!

* various organisations on deputation, etc. The post of Librarian and Asstt Librarian were
initially created on temporary basis vide Office Order No. RPTC-8/78/251 Dt. 8/9/79. ,
-/ The qualification prescribed for this, temporary recruitrient was as under : B B

, ® Librarian Rs. 380-640/- Degree Holder with Diploma in Library bc/}
"+ & AssttLibrarian  Rs. 260-430/- PUC with Certificate in Library Sc. 7

The post of Librarian was ﬁngd up by recruiting-Shri B.R Bharali, whose o
candidature was received.on request from the Employment Exchange. However, your ’
appointment was to the post of Asstt Librarian was done by ‘directly’ receiving your ; }
application dated 15/10/82. :Your qualification at the time of recruitment was PUC with a '

4 months’ Certificate in Library Science. You were appointed as Asstt Librarian w.c.f
23/10/82 in (he pay scale of Rs. 260-430/-, subsequently were brought Lo the pay scale of
Rs. 380-640/- vide office order No. NEPA/PF(C)/32/82/8162-65 Dt.. 28/3/84.  After ’
resignation of Shri B R Bharali, the on 1/4/83 the post of Lil?rarian was circulated (o all the P
Employment Exchanges of N E Region vide Office T.etter No. NEPA/EG/16/20/314-30
Dt. 26/4/83. The Employment Exchangcs of N-E Statcs had sponsored few candidatcs,
whose interview fixed for 6th Jun¢ 1983 and 11th July, 1983. But no candidate had
turned up for infervicw. Since the creation of the posts indicated above being kmporary
and for a stipulated period; it was necessary to recreate_these posts, hence with the
approval of the competent 'authon'ty,? these posts were re-created for a further period of one
year in the new scale vide Order No.§ NEPA/EG/6/80/7996-8004 Dt. 23/3/84 as under :

; . S ) I
¢ Librarian - Rs. 425-700/- - - Degree Holder with Degree in Library Sc.
¢ Asstt Librarian - Rs. 380-640/- -Degree holder with Diploma/Certificate in Library Sc.

l

. The post of Librarian was recirculated in the higher grade to Employment -

. Exchanges of N E States vide this. office’ letter No. NEPA/EG/16/81/6075-81, Dt. Dt.

- 4/1/84. The three candidatuie reccived in. responsc were not considered being devoid of

- menit. In the intervening period, you were temporarily promoted-on adhoc basis w.ef.
2/4/83 against the post of Librarian "vxde Office Order No. NEPA/EG/16/82/1109-13 Dt
4th June 1983. There upoq vide tll)is office letter No. NEPA/EG/3/84/7861 Dit. 19/3/84,
the post was advertised through Employment. News dated 7th April 1984. Of the ten

candidates responded, three of them,; who had fulfilled all the conditions, were sumniqned
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dated 7th April 1984. Of the ten candidates responded, three of them, who had fulfilled
all the conditions, were summoned for interview on 25/6/84. Ilowever, no one appeared
for the interview, one candidate had expressed inability to attend the interview due to the
distance. It was at this time when all efforts to fill up the vacancy of Librarian were failing,
that- Shri A K Ramchandani had applied for the post on 4/8/84. He was a professionally
accomplished candidate with B Com Degree and Degree in Library Science in support of
his candidature. He was also working on adhoc basis in National Police Academy,
Hyderabad. He was appointed as Librarian w.e.f 10/%/84. Since the appointment of the
regular Librarian was in the pipeline, you were roverled (o your original post vide ollice
order No. NEPA/PF(C)/32/82/37-39 Dt. 9/5/84.

It is to be seen here that in selecting the above candidate due process was

followed as per the then cxisting status of R/R. Thus both the posts of Librarian and Asstt
Librarian recruitment was done on considering the respective individual application.

The first draft of the proposed R/R for the post of Tibraran and Asstt
Librarian were sent as under to MHA vide this office letter No.
NEPA/EG/8/80/Vo.1II/1347 Dt. 1/9/84 :

i

Librarian By Deputation/Promotion/Direct Recruitment

By Deputation

Deputation from analogous post of Librarian or Assistant Librarian
with 8 vyears of regular service in the grade rendered after
appointment thereto on a regular basis, belonging to a State/UT or
Central Organisation.

Promotion
Promotion from the post of the Assistant Librarian of the North
Eastern Police Academy with 8 years service in the grade rendered

aller appoiniment therelo on a regular basis,

Direct Recruitment

By dircet appointment of the candidates posscssing BA/BSc/BCoin
degrees with degree in Library Science. (Desirable - Previous
expericnee of working in the Library).

Assistant Librarian  Direct Recruitment

(D) Prc University
(II) Diploma in Library Science of a recognised University.

However, MHA after consuliation with DP&AR made certain alterations and the final

draft was sent to this Academy for confirmation, which was subsequently confirmed and
returned to MIIA vide office letter dated 21/1/85 as under :

Librarian By transfer on Deputation/Promotion failing which by Direct

Recruitment
By transfer on Deputation

Deputation from amongst persons holding analogous post or -

equivalent post of Librarian or post in the lower grade of Rs. 380-
640/- or with 3 years of service in (he grade under Central/ State/U'L
Administration..




Assistant Librarian

{ :
‘, Assistant Libranian

J

ILibrary Science for considering you for appointment to the post of Librarian as a open
imarket candidates. Thus your conlention that you were due and eligible Llor promotion al
the time when Shri A K Ramchandani was considered for appointment is incorrect. Tt is
also not correct Lo presume on your part thal undue favour’ was-shown.lo Shri A K
Ramchandani in appointing him. Direct Recruitment was 2 method of prescribed for
recruitment of Librarian as discusscd above. ‘

éi_?t;gt RECTuitment

1t is to be seen from the above the draft R/R sent by MHA and approved by
he Academy vide office letter No. I}IEPA/EG/S/SO/VOLHI/‘ZQS? Dt. 21/1/85 had the
Recruitment for both the posts of Librarian and Assit Librarian. The
condition proposed for considering promotion of Asstt Librarian to the post of Librarian

provision of Direct

was initially 8 years. However, later it has been prescribed as 3 years in the notified R/R.
From the above it should be seen that at the time of filling up of the post of Librarian as
above, you had completed only less than two vears of service as against 8 years regular

| service for the post of Asstt Librarian at NEPA. Further, you also were not possessing the

‘minimum required educational qualification, which is a Bachelors Degree with Degree in

Promotion

Departmental Asstt Librarian with 3 vears regular service in the
grade should be considered along with candidates for appointment
on deputation and in the event of his selection, the appointment
should be deemed to have been made on the promotion. -

Direct Recruitment

. Fasential :

(1) Degree from a recognised service.
(1) Degree or Diploma in Library Seicnee

Desirable : .
Previous, exferience-of working in the Tabrary.

6,

’ _"ﬁ) Degree trom a recognised University ‘
44 (I Diploma in Library Science from a recognised Tiniversity. re:

DBy transfer on Deputation/Promotion

By transfer on Deputation

Deputation from amongst persons holding analogous post or
equivalent post of Librarian or post in the lower grade of Rs. 380-
640/- or with 3 years of service in the arade under Central/ State
Govi/U'T Administration..

Promotion
Dcpartmental Asstt Librarian with 3 ycars rogular scrvice in the
grade should be considered along with candidates for appointment

on deputation and in the cvent of his scleclion, the appointment
should be deemed to have been made on the promaotion.

Direct Rccruitmenf failing which by Transfer on Deputation

(I) Graduate from a recogn‘jsed University or equivalent.
(ID) Diploma in Library Science from a recognised University.
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/ | rurther your beliel that the department is nNOW attempting to amend the K/K 1

) is also wrong. It was when the pay scales of Librarian and Asstt Librarian were proposed b

/ to be reviewed as per' the recommendations of the. IVth Pay Commission vide: }

/ NEPA/PF(C)/8/84/1266 Dt. 25/2/91 that the MHA vide their Ietter No. 8/4/91-NE.II Dt. '

8/5/91 sought certain clarification regarding the filling up the post of Librarian. ‘'lhe |
position was explained vide lcttcr No. NEPA/PT(C)/8/84/2125 Dt. 2/8/91 and the MIIA "
having convinced of the position havc suitably upgraded the posts of Librarian as well as of : j
Asstt Librarian to Sr Librarian and Information Asstt and Library and Information Asstt in ;
the pay scale of Rs. 1640-2900/- and Rs. 1400-2600/- respectively vide MHA Letier No. ’,

8/4/91/NE 1T Dt. 25/2/92, ‘which reads as under : , ' i

“The revised designation and the revised pay will take effect from 24/7/90.
The order will further be subject to the condition that the incumbents to the :
post possess the recruitment qualification laid down in Annexure I to the !
Ministry of Finanée’s. O.M. Daled 24/7/90. The present incumbents who : t
do not fulfil these qualification may continue in the existing scale of pay. As |
and when the incumbent vacate the post these may be filled up by suitable |
candidates possessing requisite qualification”.

The qualification for the sald posts as per Annexure [ to the Ministry of
Finance’s O ’\/I Dated 24/7/90 are -
e Ll Al e

I L T I

Srlibrarian &  Rs. 1640-2900/- - MAMSc/MCom +

Inforination Asstt ' Bachelor of Library Science
Promotion grade for Library and Information
i Asstt
Library and 1400-2600/- BA/BSc/BCom +
Information Asstt Bachelor of Library Science :

Thus the above posts in the new scales and designations have become a -
‘ pcrsonal post onIy for candxdatcs wxﬂ;jr_g‘qmsxtcsquailﬁc‘auonusm A K Ramchandani, who T M
was by then a PosTGraduate and 2 already having the Bachelors Degree in Library Science “
has become personally eligible for the revised designation and pay and accordingly
placed. You were also placed in the revised deeignation and pay scale vide Office Order
No. NEPA/PF(C)/8/84/364-68 Di. 18/5/92, which_is..now, observed (o _be irregular,
Consequent upon Shri A K Ramchandani’s procee‘dmg of deputatmn you were also given
promotion as Sr Librarian and Information Assistant purcly on temporary basis on the
condition that you will automatically come to the original position in the event of
repatriation of the pormanent incumbent. This (emporary promotion was also crroncously
allowed to you in the revised pay qcale of Rs. 1640-2900/- for which you were nat ehg1ble
being madequately qualified.

: Shri A K Ramchandani on completion of deputation tenure with NICFS,
New Dethi, was repatriated to NEPA and reported duty on 1/4/97. As per the conditions
laid down on your temporary promotion, you were reverted to the original post. This was
done in the natural cowse of- administration and your contention that this was done due to

(O any bias is incorrect. Shri A’ K Ramchandani, however, now having sclected for -

B permanent appointment with NICI'S, the post of St Librarian and Information Assistant is
vacant. Your claim to this post on promotion, in the absence of requisite basic
qualification, perhaps can at best be considered only as Librarian at the pre-revised scale.

R ‘This would however require regularisation of your appointment to the post of Asstt

Libratian ( in the absence of prescribed qualifications mentioned in the approved R/R ) and

| your subsequent elevation to the redesignated post of Library and Information Asstt in the

(§ pay scale of Rs. 1400-2600/-, which are now observed to be not in order. Iurther the
| conditional temporary promotion to the post of Sr Librarian and Information Asstt in the

pay scale of Rs. 1640-2900/-. w.e.f. 30/4/92 to 1/4/97 also being irregular would also need

‘ | regularisation in accordance with the R/R in addition o your qualilying the considerations
i ' - set out for promotion by the DPC. The overpayment of pay and allowances which have

ih been paid {0 you consequent upon the above iregular appoiniment/promotion would have

to he settled on accordance with the rules.
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Further, your contention that you are being subjected to harassment by
issuing scveral explanatory memos is again incorrect. The letters issued to you have been
served on you with the intention of driving you to work, which you have been not
performing satisfactority. The cateloguing and indexing of the Library Books which you
werc asked to do during 1994, is yet to be completed. ‘There is no system by which a book
could be traced by using the Library Information and Indexing System, speaks of the
disorganised state of affairs of the library. The physical verification of books, which you
were repeatedly asked to be completed had to be ultimately got completed by detailing a
board of olficers vide fON No.:NEPA/JD/2/94/5162-63 DL 7/4/94. You have also not
been responding to official communication. Your claim-that you have heen efficiently

paforming (he dual dulics of Sr Librarian and information Assistant and Library

information Assistant since deputation of Shri AK Ramchandani is also incorrect. You will
appreciate that to keep the library functions going smoothly , you have throughout been
provided with two capable staff. of your choice who have been managing the day to day
iransactions of the library leaving you with the only job of attending W comrespondence and
accounting of the books. Even this you could not perform satisfactoriy {  On the
suggestion made by you during June 1997 for seeking external professional support for
completing the cateloguing and indexing of the library books, ctc though approved, you
havc not yct submitted the proposal , the remainders issucd to you so far unanswercd
notwithstanding,

Inspite of all your short-comings, the administration has been sensitive and

sympathetic to all your genuine concerns and aspirations. It is expected of you that you

work with the required sense of responsibility and dedication and be worthy of the position
you hold. Your by-passing the official channel and submitting your above representation
10 the CAT mis-representing the fact has been observed to be incorrect and therefore
shouid be avoided. .

Y Cn 1

(T Chandrasekharan)

//6

T ~ Director ,,/,9/@7




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL (,%5\ <
GUWAHATI BENCH

Orxgxnal npplqcatlon No.236 of 1997

| :

¥
Date of dec;s;on 1n13|the 9th day of Septem??r 1999 3
The Hon' ble Mr Justice D.N, Baruah,;Vice—Chéirman -
The Hon‘ble Mr G.L. Sanglyino, Admlnletratlve MembeF
l ) . ..
Shri Shanglakpam Nodiachand. Sharma, - SR ?
Office of the North Eaytaern Police Acadenmy, _ ;g

~“Ministry of Home Affa:as, Government of India,
Barapani,. Meghalaya.

By Advocates Mr J.L. . Sarkar, Mr M. Chanda,
Me 8! Dutta. :

- Y
+ .
.~ versus -

,il
1. The Union of India, _ :
Through the Secretary,

Government of India, ;.. v ’ ‘ &
Ministry of Home Afféiral
New Delhi,

2. The Director (Currenc Charge),
North Eastern Pollca!Academy,
Barapanl: Meghalaya.

l
3. Mr A.K. Ramchandrani, 3 l ' %
Sr. Librarian and Ing ormatton Assistant, . :
North Eastern Police cademy,_ | ; '
Barapaq;, Maghalayq. b b .....uRespondents
By navocaQe e A. Deo Roy Sr. ¢.G.s.¢l, | l
‘ N : | : V
: , . .
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el o ' S
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BARUAH.J. (v.c.) '

‘.

In this applicatib "the applicant has challenged
the Anncxures lo, 11, 12 and 13 orders datad l9 9. }997,

12.8.1997,. 22.10. 1997 aJd 25.10.19y Vi respectzvely, and
prays for an order quashzng the'aforepajd ordersi ¥
2, Sacts for the Purpose of risposaf iof thi;

L i !
4pplication are; ' i

The applicant was initially

app01nted Pselutang“

bibrarian in the scale of Ry, 1350 2200

Dy Annexuro 6

o |

&

......Applzcant'

.
':
<
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upqradad to bexnry and Infornatxon Aaoxstant in the scalo
of Ru. 1400 2600. Th upplicanL unu conniimod in the unidv
post with effecc from 30. 1.1993 by Annecxure 8 order dated
19.2.1993. it ° may be mentioned that  before his
gonﬁirmation £ﬁ< the poar .of - Library and. Informotion
|

7 . . .. | . . . - s
Assistant, by aunexure ;7 order dated 30’4;;992 he was

[ ;
promoted on ad huc,bagiq to the. post of $r LTbrarian and
{

.Information ASSLatant in the|scale of . Rs l 402900 . and he

l

) S |
_wWas discharging hie duties asisuch Regardlng ome promo-

tional avenue,‘the applicant‘approached'this Tribunal by

filing original application No 123 of. '1997. lThks Tribunal

dlsposed of the said orzginal application’ by Annexure 9

" order dated 6.6.1997 by directing the applicant to flle a

representation.before the. authority giving details of ! his

grievances and 1if such represencation was filed within

fifreen days from tho date of receipt of the ordar the

respondents’ should dispose "of the representation withinh

one month thereaftcr by a reasoned order ;

3. - On 19.9.4997 Annexure 10 order wals passed byithe
reapondents  in reply-to th representation filed by the
| .

. i . 1 .
applicant. In pdra 2 of tqe -said order the respondgnts
| : ¢
have stated as follows. f ‘ t ‘?
t
“\ “Shri S. N Sharma, who was erroneously
placed |in ‘the. gcaleof pay: of 'Rs,1400- -40-
ilooo—so-zsoo-aa-so -2600/= P.M. w.e.f 24.7.90
yith revised |i designation - of.: Library
J Information Asstt. vide order No..NEPA/PF(C)8/
84/364~ 60.5 ptd.18.5.92 consequent. upon the
issuance of Order No. 8/4/91 ~NE-II, 24.2.92 -
by Govtl. of Indlas Mlnistry of Home Affairs, '
2 New Delhi, ‘'in. pursuance . of Ministry 'of
Finance - - {Deptt. = ‘of Expenditure
Implenentation, Cell) O.M. No.p/9{1)/IC/86,
dated ;24.7.90 is hereby brought back to his
originul post of Asstt. Lib..in the scale of
pay of! Ks. 1350-30-1440-40-= 1800 EB-90-2200/~"
-P.M. wie. L. 24 7,90 as Shri S.N. Sharma does
not  meet the " jessential educational
quali fiCuoion pruacribAd for the - poat of
Lib, Izio Aast . aa’rquirediundeF MInistry
of inance a M.No. 19(1)/IC(86 bt.

24.7.90: b envetbs Ol
7o .
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order. dated 18 5 L992 the post of. hssistant ﬁibrarian wasey
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8y the a{oresaid' Annaxp

proposed to recover the @

while clschargxng hls dbties‘ B Senior berarlan

Informatlon A351stant und

s

re 10 order the iéspondents

xcess smount the applrcant drev.....>

by Annaxures 12 and 13 orders

the. respondents reflxec has pay. 'in the'scale of Rs. 1350~

2200. Hence the'present appllcat;on.

4

‘

4. In due coursc the respondents have entered

appearance and filed woittan statement refuting the claim f

of the appiicant,;

5. We hav§ heard v M.

! -
applicant, assisted L Mr S. Dutta and Mr A.-

}

learned St. | C.G.S.t. appeazzng on behalf,

Vo
.

respondents.‘Mr Chanda ﬁbmita that by Annexurﬁ 8 order,

dated 19. 2.1993 the applic

|

Chanda, learned caunsél foq the
)
‘Deb Roy,
1
iOf

i the

t

ant was confxrmed in the poat of

'Lg rary and Information Apslstant in the scalgrof pay of

u$i+4oo -2600 with ifec

t from 30.1. 1993. Therefore,

aocordlng to Mr Chan<a, Lhe auchority had no Juriadiction,

yba;soever, to reducu tho

g

Chanda; however, very
appllcant was promot :d on,

Library and Informatlon A8

l
scale lower than the applicant

L - i
was drawing without glvxng any reasonable opportunity - Mr

fairly concedes chat' as the

l

ad hoc.basis to the post of-Sr.

sistant, the authorlty had every

right to reyert him to the ori glnal post. i.e. tolthelpost

of Library -and Injormatlon A351atant 1n the cale of

s .1400-2600. But, xr Char

the authorzty had no rxgh

da very strenuously ar ues that
¢ _ ,

co revert tho Applica t to cho

lower scale :of Rs. 13‘Q 2200 without followxng \the

procedure prescribed. Bouidea/ he aubmita that promotion
. 1 .

to.the post of Library and Information Assistant was given -

to the applicant on -l.

5 1992 and was conflrmed wlth

effect fropl}§0;1.1993. Nothxng was done txll 1997 . and

then, suddenly, the impugned orders were passed. Thls

itself /. eev.- ‘e

"

e

v

*" .
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itualf, uufticiuncly indicates that the authority hag no

jurisdiction to'roopen the matter.

2600 a8 he was 1o?k1nq'in educational qualification. pyt,

Yhen asked why thdea was such a delay id'takin

'stqps,» Mr
Deb Roy hag no answer. He ‘only submitg tqéffthgre hdé:aéﬂs_
official ‘mistake. r‘ﬂ_i';.Do‘b Roy!) howevar, agr,looa “c.,h“ £romi
confirmgd posﬁ; i.‘aven:‘ i ﬁho ;pplica?t {~wa§ not
'educationally'q?alifiedr he qoulé not: be re?er;ed to the

next lower g%ade ' without following the . procedure

Prescribegq, {

7. 1, clauséx (ﬁ) of;g Erroneous Confirmai‘.i.on, given n
Swamy'g Compl?tu Manual on Establiahmgnt nnd
Administration, it is ataféé as follows:

,of confirmation was made
. @xecutive . |op
! S, it wag earlier
held that iy capnot’ bai get asidae,
RN cancellation| of confirmation
S would amount!. te raductio

"\ any, faulr on  the: part . of the ‘offider

.} concerneq, Thia'_poaitionj has' baegen He~

.J examined ipl' gpg light ! of the recent .
“decisions’ of. the Courts ang it has been '
decided thatlthere“iswno

objection’ to. the

Competent - authorit Passing. 3p “.order

, . Yectifying P.the " garlier - erroneoug
2T confirmatgon--orderf of, the official, ag
Mtnadel otherwiae{ it . would amount to Perpetuation

OL the mistake and would: pe detrimentlal ¢t

HO\v]QVGr/
in thegse Cases, the Principles of Natural
Justice oshould:. be ‘complied with! by diving /
the Governmont‘oorvaht 4 show~-cayusg notice

In the presenﬁ Chae, undoubcédly} no opportunity wasg givap
ﬁd the appltcant‘uo_far hﬁs reduction - to the scale of .
1350-;200 from Rs.ldbO-ZéOQ was,concerned. Therefore, ve

. i ! -

s s s ! ' l
tind sufficient :orcP in the contention of My Chanda in

N drewi......;
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grew while working as br  Litwacian and In:orm txo

Assistant, we nold hat as the applicant was appointed by

the authority and he discharged -his duties as Sr.
Librarian and - Infoirmation Assistant he was entitled to

‘receive the "salary of ' Sr. Library and Informadion

Assistant. Taking away the money would amount @ to
violation of ,the Censtitutional provisions. Accordingly we
divect the respondents not o cecnvas bpe Amount oaid

the applicant ror t:e period hn wocked as. Fv fibra=izn oo
. | . . . !
Information'na=;ﬂ-azr.

8. The APPLian faf Gaihfeel oot UG et Lha L de T

the O.M. dated 9. 8,1999 issued by\che Governmenl of India,
l

A T
Ministry of Eersonpel, Public érievances and Pensions,

: B al
Department ot;Pers@nnel and Tra;nlng A copys< of the sald

’

Japplicant to submi‘ ;a representation before the authorlty

N

ﬁy/i?d the aurhoricty shall consider hiz case in the lightiot

/ he said 0.M. ‘ !
9. The applice:ion is accordingly disposed of. ' No

order as to costs.
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',ﬂo.m. has been pr,duced by \ Mr Chanda. We' dxrecc the“



