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o \ R SR .?,,“,.<,,_ oy Y AT B RIS B et "
o { 6.10004s . |' Present: Hon'ble Mr.ReKeBatta,
LR - Vice~Chairman, )
S ' * T Hon'ble MreKeVe Prahladan, Admini~
% { strative Member, .

Heard learned counsel for the
parties,

vacoase

Notice to the Respondents on
Admissien. The Respondents may be
specifically informed that the mattef‘
may be disposed of at the Admission
‘stage itself, Stand over to 18.11.04.

Vice~Chairman -

1lm

100124046 Present: lion'ble Mr.Justice R.K.Batt
. j Vice-Chairman, ,

% Hon'ble Mr.K.V,. Prahladan. A&ninistra-
tive Member,
MreA.Khalique, the learned counse-
for the applicant is present,

Service report is awaited, Stand
over to 18th January. 2005,
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O.As232 of 2004

18.01,05, The learned counsel for ‘the applicant
is present, Service is still awaited. The
applicant may in case it is so desired takess
fresh steps for service. Stand over to
14th March2oo05.
kxDareo ——
Member Vice=Chairman

im
14.2,2005 Present ¢ The Hon ble Mr. M.K. Gupta
- Jud1C1al Member,
None appears. Adjourned to 15.3.2005.
;o <A ¢
o Membdr (J) .
mb
16424054 . None appears for the parties., Service
. Feport is still awaited. &djourned to
v 10 46 050 i
\Cgiaw&ﬁéa_ , ’ 53 < \
Member(A) : . MemKer(J)
dm . 4
91.04.2005 At the regquest of Mr, M. U. Ahmed,

learned Addl. CeGeSeCe ﬁor the respondents
. ad journed to 2. 542005, Written statement,
if any, in the mgantim‘a.

2

Vice-Chairman

.
3

mb , .

2456054 At the request of learned counsel for
the applicant case is adjourned to 19.5,05,
Member Vice-Chairman
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CENTRAL ADMINISTRATIVE TRIBUNAL s GUWAHATI BENCH.
O.A.. No. 232 of 2004,
DATE OF DECISION:.19.05.2005
Sri Hemanta Deka | - APPLICANT(S)
Mr. A Khaleque : : ADVOCATE FOR THE
‘ APPLICANT(S)
- VERSUS -
UOL&Ors. o | RESPONDENT(S)
Mr. MU.Ahmed, AddL.C.GS.C. _ ADVGCATE FOR THE

RESPONDENT(S)

THE HON’BLE MR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN.

THE HON’BLE MR. K. VPRAHLADAN, ADMINISTRATIVE MEMBER.

.
1.

3.

4.

2.

Whether Reporters of local papers may be allowed to see the judgment?
To be referred to the Reporter or not ?

Whether their Lordships wish to see the fair copy of the judgment? . ("‘)
Whether the judgment isto be circulated to the other Benches? - %

-

Judgment delivered by Hon’ble Vice-Chairman. CZJ

-T



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
Original Application No. 232 of 2004.
Date of Order: This, the 19 th Day of May, 2005.
HON'BLE MR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN. .
HON’BLE MR. K. V. PRAHLADAN, ADMINISTRATIVE MEMBER.
Sri Hemanta Deka
S/o Late Moina Ram Deka Ex-MM (BCR)
SRO, 'GH’ Divn, R.M.S. Rangia
a resident of Village Niz Madartola
P.O: Baihata Chariali ’ »
District: Kamrup. - ' e Applicant.
By Advocate Mr. A. Khaleque.
- Versus -
1.  Union of India
Represented by the Secretary
Department of Posts
Government of India
New Delhi.
2. The Chief Post Master General
‘ Assam Circle
Guwahati-781001.

3.  The Senior Supdt. of RM.S.
' Guwahati Division, Guwahati. .. .. Respondents.

- By Mr.M.U.Ahmed, AddL.C.G.S.C.

- ORDER (ORAL)
SIVARAJAN, L.(V.C.)

'The applicant apfﬂied for compassiénate appointment on the
| ground that ﬂle- applliéant’s father Late Moina Ram Déka a Mailmén
(B.C.R.} under Senior Record Officer, RM.S., Guwahati Division at
Rangia died while in service in 5.10.2001. The_;s said application was
| 1'éjected by the Ciréie Selection Committee held on 24.1.2003 which
was conveyed vide communication dated 24.3.2003 at Annexure-E

stating that there is no vacancy in any cadre. The applicaht then

»

14



submitted representations (Annexure- F & G} to the second

respondent i.e. Chief Post Master General. Since there is no response

this application is filed.

2.  Respondents have filed ‘t}xeir'written_ statement. Nothing is

stated in the written statement about the filing of Annexure F &G
‘ reptesentations. Only attempt made therein is to say that the
applicant is not en;:it}ed to compassionate appointment. Mr. A
- Khaleque, counsel for the applicant 'subm}itted that third respvondent
'did rict* say that the applicant is noi‘:. e}igibie for ct«mpassionafe
appointment and that the impugned order only vs!:ated that there is no
‘.vacan'cy for' givihg cémpassionlate' appointment. Counsel for the
applicant pla.ced' before us a Cemmunication No.StafflinCSCIZOO:i.
dated 13.5.2005 passéd by the Assistant Postmaster General (Staff),

O/o the Chief Postmaster General, Aséam Circle, Guwahati giving

compassionate appointment to the post of PA Cadre to 3 persons,

Postman Cadre to one bez;son aind Group ‘D’ to another person and
submitted that all these appaintmeﬁts were made with reference to

the persons who died in emb-ibmnent subsequent to the death of

applicant’s father. He also pointed out that Smt. Sarada Bala Baishya

was given compassionate appointment to Group ‘D’ post in the.

reméining vacancy of 2002 Grade ‘DY Cadre alongwith _the post of-
Guwahati Ijivision divefted to CO/Guwahati. Mr.M.U.Ahmed,.
Addl.C.G.S.C: submitted that the appl'icant can_not be gi\‘}en posting of
his choice and that he wanted appointment only in a Group ‘D’ post.
Cdunse} for the applicant vsubmits. that the applicant wanted
compassionaﬁe appdintment to any post to which he is entitled.

3. Héving considered the matter we are of the view that impugned

order is not a satisfactory one. However, since the applicant has

o
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submitted. Anneﬁcure - F & G repfesentations béfbré the second :

' respondents which has not been demed by the respondents in thexr :

- wrltten statement we du’ect the se(,ond reﬁpondent to consxder all

BB

these niatters pro;ected by the applicant and to pass a reasoned order

on the representatlom. made by the apphcant and rejected by the

third respondents This wxli be done ‘within a perxod of hree months'

from the recexpt: ofa ccpy of thls ordel .

The Orlgmal Apphcatxon is dxsposed of as above. ' 97 |

’(K'ﬁ%ﬁm | | (GS?j/ARAjAN)

ADMINISTRATIVE MEMBER S VICE CHAIRMAN



BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH

1.

2.

3.

4,

5.

Ceumigal Adaminiorames ¥

- 100120
GUWAHATI. | *

o A 273

o

sri Hemanta peka =-----Applicanté
 =Vs= . ,
Union of India & others --Respondents._
synopsis of the original application filed by

sii Hemanta Deka, === Applicant.

That applicant's father worked as a Mailman under the
‘senior supdt. of Post office R.M.S. Guwaehati Divn,
Guwahati and he died of Cancer on 5-10-2001 after

completing 25 yrs, service, N

That on 19.12.01 the applicant and his mother applied

for appointment of the applicant on Compassionate ground

K
That on 24-3-2003 the author1tgﬂgggg_g_;gp;g_gfgfsfffng

in ability to appoint the applicant on compéssionate ground
That on 7.6. 2004, while the applicant's petition'w%sv

pending before the authority, they appointed another

woman namely gmt. sarada Bala Baishya, -whose husband

-

died later than applicant’s father and who applied later

thgﬁhfﬁé_;bplicant.
That on (6.¢, 2003 and 20.|2004 the applicant filed
another two-representation requesting them to appoint
this applicant on compensionate gnmﬁnd. Those represen=-
tation is still pendinge. l

The applicant by this O.A. prays before the Tribufal
to intervene in the matter and pass necessary orders |
directing the authority to appointxik the applicant in a

job as per his qual;fiéation on compensionate grounds.
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IN THE CBNTRAL AIMINISTRATIVE TRIBUNAL s GUWAHATI BENCH ¥

- GUWAHATI .

4

An application under section 19 of the central

Lu%k»!ﬁi.ﬁ?kahwwﬁ

Administrative Tribunal Act 1985.

O.As NO. . Z%l’ /20040

FILING SLIP

I N D E X
‘jQ:NO. Pérticulap;
1. Petition with verification
2¢ Annexure «- A,
3. 'Annexuie -= Al
4. . Annexure -~ B
S5e Annexure == C
6. Annexure == D
- Te ANNEeXure=~-- E
8. ANNEXUr@=== F
9. An;exure -- G

Filed by =

%Qﬁ;Hmnww*“\fhﬁuk'

11
12
13
14

.15
16

A. Khaleque, \*'0- oy
Advocate.

3

I
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IN THE CENTRAL ADMINISTRATIVE TRIBUNEL: GUWAHATI BENCH :
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( AN APPLICATION UNDER SECTION 19 OF THE CENTRAL

ADMINISTRATIVE TRIBUNAL ACT )

0.A. No. 2D 1— soa,

sri Hemanta Deka
! son of Late Moina Ram Deka, Ex- MM (BCR)
SRO, 'GH* Divn, R.M,S. Rangia,
a resident of village Niz Madartola,
P.0, Baihata Chariali, District- Kamrup.
-..---Petiﬁioner.

«Versuss

1, Union of India, represented by the
secretary, Deptt. of Post, Govi: of India,

New Delhi,
2, The éhief Post Master General
Assam Circle, Guwahati- 781001
3, The senior supdt. of R.N.S.
cuwahati Divn, Guwahati, '

~——-=Respondents,

1, Particulars of the order against which the application

is made. ' g
" The application is made against the following order :=

contdeeee2e

AMMM* o Ddes
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3.

4.

4.(1)

Mt D

" Jurisdiction of the Tribunel :

(2)

(1) order No, B=2/7/11/Ch-v

(ii) Date - 24-3-03

(iil) Passed by Respondent 4No.3,

(iv) subject in brief : Non-consideration of
appoihtnaént of petitioner

on compansonate Grounds,

=

The petitioner declares that the subject matter

" against which fhe wants redressal is within the

jurisdiction of this Tribunel as the petitioner and
the main respondents against whom the relief is

sought are within the jurisdiction of this Hon'ble

. pribunel,

Limitation

The applicant further declares that the application.
is within the limit aiiqn prescribed under section 21

of the central Administrative Tribunel Act. -

Facts of the Case :

The applicant's father sri Maina -Ram Deka worked a‘s
a Mailman ( B.C.R;) under senior Record offieer
R.M.S., Guwahati Division at Rangia and Q}ed of’
cancer while in service after completing ‘25 'yea_.r___msh
of service, ‘

wicopy of the Death certificate and Medical
certificate is annexed herewith and mérked as
Annexuré- ua® and “a-1%).

! cContAeeeede:

\“’.
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4.(2)

4.(3)

& T

4.(4)

$.(5)

emanctbon Dl .

(3)

The applicant spent all the belonging of the
family for the treatment of his father and after

his father's death the only source of income of

vthe fanily was stopped.

That the applicant who has passed the Higher
secondary examination, filed an application before
the respondent'.sv for appointing him in a' job as per
his qgalification for survival of his family, The
applicant's mother smt, Uttara Deka also filed a
petition requesting the respondent to appoint the

applicant in any job of the Department,

(copy of the applications and the quélj.fication
certificate is enclosed herewith and marked as

Annexure “B%,uc*® and YD" respectively,

The applicant receiving no reply from the respondent
submitted another 2 representation and in response
to his represéntations the respondent No,3 gave a~rep1y v

vide letter No, B=2/7/17/Ch-v dated 24.3.03 whereby

the respondent refaged to appoint the ‘applicant on
compassionate ground,
( copy of the said letter is annexed herewith

and marked as Annexure- “gn ),

That the applicant after receiving the letter from

the respondent No,3 f£iled another two representatiocn

on 16.8.03 and 20.1.2004 requesting them to appoint
him in a job but the applicant has not received any

reply from the 'respondent.
contQeeces 4/90
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4.(6)

o au(D)

4.(8)

UA

( 4)

. (copy of the representation are enclosed as

Annexure- “F* and "G%),

That the applicant begs to state that while the
petition of the applicant ( for appoint;ment on
compossionate ground) was pending before the
respondent, the respondent, most arbitrarily and

a discriminatory attitude appointed smt, sarada

Bala Baishya wife of Late Kamala Kanta Baishya, who
worked in‘the same office of the respondent and

died on 29.10.2001 ( after the death of applicant's

-

father) leaving aside the cage of the applicant, The

said smt. Sarada Bala Baishya is appointed on 7,.6.04
and posted at the Postal Training Centre at Uzanbazar,

Guwahati-l,

Y

That the applicant begs to submit t..hat the respondents
should ha{ee consider-the case of the applicant first,
as his father died earlier, but taking a most bias

and discriminatory attitude the respondent consider

the case of a person who died later than the applicant‘'s

fatheX,

That the applicant begs to submit that the applicant's
gather served the respondent most deligently for long

25 years and he died of Canéer and as per the provisions

' of the relevant rules the applicant‘'s case should have

been considered specially as a “Cancer Patient's cage,

 contdmm—==5/D.



4.(9)

4,(10)

4.{11)

a

/"

- 4,(12)

H,z_m\a\mi‘& Delkea |

k
'

J

(5)

That the applicant begs to submit that applicant‘'s
father was suffering from Cancer and all his
pelonging were spent on the treatment of his father

and the applicant*s family and at his death the only

source of income Of the applicant's family has been

stoppgd and the appiicant is suffering much hardship ifr\”/
g maintaining his family and as per the prmi§ims
of the welfare measure of thé respondent *s Department
the appiicant is entitled to get a job on compensonate B

grouhds 1ike other cases of the department,

That the applicant has passed the Higher secondary
examination and he is competent and gualified
enough to get a Group “C* job in the respondent's

department.,

That the applicant beg to state that there are goody

pumber of vacancies lying under the respondent

wherein the applicant can be appointed by the
respondent. The respondent during the pendency of

the applicant's cage appointed several person on

e —

e — —— St o

compassionate ground including smt, sarada Baishya,

That the petitioner begs to state that the respondents
have acted iliegally and arbitrarily in appointing

a person, whose husband died later than the applicant's
father and who applied for éppointment on compensionate

ground later than the applicant,

contdem=6/Ps



5. -

S.(1)

5.(2)

5.(3)

6o

70

Hamomba. Daleo

\b

(6)

GROUNDS FOR RELIEF WITH LEGEL PROVISIONS

The act of respondent ( not appointing the
applicant on compossionate grounds) violates the

rights under Article 16 of the constitution of India,

That the actof respbndenﬁ appointing a person on
compensionate grounds which came-up much later than
the case of the applicant is against the Principle of
natural justiee and the applicant has a right to get

preferance as he applied much earlier,

That the applicant is entitled for special consideration
on appointment on compassionate ground as a Special
wcancer Patient‘s® case as per the Welfare measure

of the respondents* Department..

That the respondents illegally and arbitrarily
rejected the case of applicant for appointment on
cbmpensionate grounds, and depriving the applicant‘'s

family from getﬁing the due benefit from the respondents,

1

DETAILS OF REMADIES EXHUSTED 3

The applicant declares that he availed of all the

remadies available to him under the relevant rules,

MATTER NOT PENDING BEFORE ANY OTHER COURTS:

The applicant declares that the matter regarding the

appointment of the applicant on compensionate ground

has not been made to any other Court of -law or

CONt Gumw?/Pe



8.

8.(1)

9.

10.

11,

11.(1)

11.(2)
w 1 11.(3)

11.(4)
11.(5)

v

(7)

any other authority or any other Bench of the
Tribunel. The applicant further declares that the
present petition is specifically for appointment

on compassionate ground,

RELIEF SOUGHT

The respondents may be directed to appoint the
applicant in any Group “C" post, as a special

" Cancér Patient's " case, on compassionate ground,

by relaxing the normal Rules,

INTERIM ORDER IF PRAYED FOR 3

No interim order is prayed for,

Particular of Bank draft in respect of application ree

No. Of I.P.O, 3= 204 14725

Name of issuing Post Office 3= Quwmk 2.0.0
Date of issue of Postal Order s:= [,|p.04

post office ® at which payable :-. Gawahati G,P,0,

LIST OF ENCLOSURE s

copy of application datedl8f,12.2001, praying for
appointment on compensbonate ground,
copy of application for appointment by the applicant,

copy of Educational qualification,

Copy of death certificate

copy of Medical Certificate -

CONt Ge=8/pP. -



(8)

11.(6) cCopy of letter issued by respondent No.3 dated
24.3-03,

11.(7) Copy of appeal by the applicant .

11.(8) Copy of another rep;esentation by the resbondent.'

N

VERIFICATION

I, sri Hemanta Deka Son of ﬂate Maina Ram Deka
aged about 24 years, by religion Hindu , a resident of
village Nizmodertola.-P.o.‘Baihata Chariald, Distfict-
Kamrup do hereby verify that the statement made in.
paragfaph 4,1 to 4.7 are true to my knowledge and those
in paragraph 4,8 to 4,11 are believe to be true on legal

advice and that I have not suppressed any material facts,

and I sign-this Verification on thie _I[5F & day

of gﬁ;@ggger, 2004 at Guwahati,

ad

g.fl_; H)\W"\o\’\’d‘o\ Delea |
i-10:0Y
Signature, -
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DR. B. BARUAH CANCER INSTITUTE A
Guwaliati - 781016 F
' 'g,i
Name @ Maina Ram Deka Hospital No, : 81202
- Age : 50 : Dtk : ...‘.:.'(.\.fl.'...Q.\.‘ .',
Sex : Male ]
Certified that Sri Maina Ram Deka of Vill.- Nijmadertola, P.O.- Baihata

Chariuli, Dist.- Kamrup, Assam attended the O.P.D. of Dr. B. Boruah Cancer
Institute on 5.01.01.

He was diagnosed as Cancer of the Laryngopharynx and was given-

radiotherapy treatment from 18.01.01 10 02.03.01 as an out-door patient.

Ie developed respiratory distress and was admitted on 14.09.01 and -

en"ncrgcncy trocheogtony was done. He was discharged on 21.09.01 with advice for
periodical check-up.

v - Superintendent
V1o , ; )
. /’Z" Wk / Di. B. Buruoh Cuncer Institute

' Guwahati
.':J/' L "

R/ INIA Supenmcndonl{Admn)

‘ﬂ”{/&‘ 5‘0{“ . Or. B. Borooah Cancer Instituta

e -5
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To | fre

The Chief Postmaster General ;
Assam Circle, Guwahati 781001

Through the SSRM 'GH' Division Guwahati 781001

Sub: Request for nppomtmcnt on compassionate ground undcr
Relaxation of Normal Rules.

Sir,

With humble submission I like to submit the following few lines
for favour of your kind and sympathetic consideration.

That sir, my husband Late Moina Ram Deka, Ex-MM (BCR)
under SRO RMS ‘GH' Division, Rangia expired on 05-10-2001 after protractcd
sufferings from Cancer leaving behind our family \\nh a burden of huge Debt
caused by prolonged treatment.

That sir, my husband has lef behind three children including two
daughters with me all\below 20 years of age at the time of his death. . -~

That sir, the small amount recieved as DCRG bencﬁt aftér his death”
was exhausted for mcctmg up the debt etc.

That sir, my family is not having any income other than the megre
amount of Family Pension to maintain my family.

That sir, with this megre income 1t has become unbearablq for me
to maintain the family, not to speak of getting my daughters ma{rgcd‘m the near’
future, P A

That sir, under the cxrcumstanoes mcnpon‘bd ab()vé“ 1 camestly L
request your honour to be kind enough to eﬂcnd a helpmg hand by accprdmg
appointment of my son Sri Hemanta Deka to any post as deem fit proper on -« .
compassionate ground under Relaxation of Npmwi Rulcs for whlch\act of k‘mdncsq C

I alongwith my family will remgin ever grateful oyou. - ”,u“ - SRS
. With profound tcgnrds o “v v‘»!iw..."
P Yoursl’atﬂlﬁlll;z',, o
Date: \9\ \L'\'LoO\ @8\? C‘E
< el Se e (Smf UttaraDe )
reokon 7t ; WIO Latc Moina Ram Deka
»W Nm . . ""Ex-MM (BCR)

SRO RMS 'GH' Dn, Rangia

WA



To,

—|z-

( copy ) ' Annexure-"c#

19,12,01

The Cchief Post Master General

Assanm Circle, Guwahati, 781001

sir,

Through the SSRM, "GH" Division
Guwahati-l,

Sub s~ Prayer for appointment on compassionate

grounds under relexation of normal Rules,

Most humbly and respectfully I beg to state that my

father Late Maina Ram Deka, worked'as a ﬁail Man unddr SRO,

RMS Guwahati Division, Rangia and he died of Cancer on 5.10.2091

after protracted suffering of Cancer, leaving béhind our family

with a burden of huge debt caused by prolonged treatment,

That I am the only son and I have passed the Higher

Secondary Examination and I am competent to do any Group "C%

job of your Department,

That Sir at the death of my father our only source of

income has been sﬁopped and we haveno source of livlihood, we

are now running in extreme financial hardship., That my mother

.
smt, Uttara Deka also files an application reguesting you to

appoint me in any job under your disposal,

That Sir, my father served you for long 25 years with

much satisfaction of the anthority.

A
“ i
W

1, now therefore request YOu.kindly to consider
my case sympathetically and to appoint me in
any job as per my qualification and ability.

and for this act of your kindness my ruin
family will be saved,

Yours £faithfully,

S ~
(sri Helmanta Deka )
vill. Nizmadertola,
P.0O, Baihata Chariali,
Dist- Kamrup,.
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e -+ DEPARTMENT OF POSTS, INDIA
CFFile CF Tht Sw. SArut. rMS ‘o’ DN,
) SUWAHATI-781001.
No. B-2/7/17/Ch-V, - Lated at Guwanari-1, the 24-03-2003.
To,
1. Sri Paban Chandra Salol
5/Q Late Mahendra Chandra Salol Ex 3G14.44,
Vill - Maniar!. '
P.O - Barkha (Changsari). Dist.- Kamrup (Assam). ¢
©2.5r Utpal Baruah
5/0 Late Rajendra Nath Bezbaruah Ex, F WG
Vill - Gamarimar
P.O - Kaithalkuchi. Dist.- Nalbari (Agsam).
~ 3. SriDbiganta Kumar Das .
S/0 Late Mukanda Ram Das Ex, SGMM
Vill - Gurkuchi
P.O - Rangia. Digt.- Kamrup (Assam).
4. 5ri Mausham Sonwal

S5/0 Late Khurendra Nath Sonwal Ex. %MM
Vill ~ Birubari

Guwahati - 781016.
8. Sri Animesh Deb
5/0 Late Monomohan Deb Ex, H55 IT SA
¢, O SriRadha Gobinda Saha )
Vivekananda Path, suwchaﬂ 781016.
6. Sri Anupam Das
S5/0 Late Amarendra Kuniar Das Ex, H;;«j 1 5A
Srikanta Dutta Path
Odalbakra, 6uwahati - 781016,
7. Miss Jeevaline Wahlong
6/0 Late Johi Kyndiah Ex, SGMM
C/0 Meld Wahlong
Lower Lamavilla, Shillong - 793002.
. orl Hemanta Deka
S/0 Late Maina Ram Deka Ex, SGMM,
Vill = Niz Modartala (Slalmara)
P.O - Baihata Charali. Dist - Kamrup (As<am)

Sub :-Compassionate ground essointment under rclaxation of normal rules of
recruitment Rules. )

In purauance of CO/6H letter Mo. Staff/16-CSC/2002 dtd 25-2-03 It is conveyed that

your case (S) could not be considered as there ig no voconcy in.any _cadre ond therefore,
rejected by the CSC held on 24 QL O3 o ) ~
\ ‘(

(8. Rodhika C%oxravortny)
Senior Superintendent,
. _ RMS '6H' Dn, Guwahati-1
Copy to :- | vy
1-8. Concerned file of the condiceius,
\

(/&%W - Senlor Superin}erﬁdem,

RMS 'eH Dn, Guwahati-1,

L mEETT—ATA T T

e P
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( Copy ) Annexure- "™ F

16-8-2003,

To, : .
The chief Post Master General

Assam Circle, Guwahatiel

Through the SSRM, °*GH' Divn,

Guwahati Diwvn,

sub : An appeal for appointment on compassionate-
Grounds,

Ref : My application dated 19-12-2001
vYour letter dated 24-3-2003,

sir,
Most humbly I beg to state that my Eather Léte Maina
. Ram Deka worked under HRO, RMS ""GH" Divn of Rangia and died
on 5-10-2001. I applied for a job on compassicnate ground.
Thatfwhile my application for appointment was;pendirxg, you
appointed smt, Sarada Baishya wife of late Kamala Kenta
Baishya who worked in the same establishmert and died later than

my father and applied later than me.

That sir, in your letter dated 24,3,2004 it is stated‘
that there is no vacancy and for that reason my case could not
pe considered, But i€ there is no vacancy how smt. Sarada'
B-aishya is appointed, who applied later than me,

1, now therefore once again request you kindly to
consider my case and to appoint 2 me in a post as per my

qualification and oblige,
yours faithfully,

O il - sdf-
, \ (sri Hemanta Deka )
e U7 -<

, S

vill-. Niz-Madartola

% p.0, Baihata chariali
‘ Dist- Kamrup.




A | | | ANNEXURE= G

To, / : 20-1-2004
The chief Post Master General
. Assam Circle, Guwahati-l |
Through S.Se.R,M “GH" Divn,

Guwahati-l,

sub 3 appointment on compassionate Grounds,

Ref.; My earlier letter dated 19.12,2001

5 and 16.8.03.

sir,

with reference to the above quoted letter on the
- above subject I beg to draw your kind attention that I
applied for the appointment on compassionate ground, and my

case has been rejected but during the pendency of my

I, thereforé once again request you kindly to

appointm me in any job as my family has no other source of

jncome, which I explained in my earlier letters.,

yours faithfully,

o ol
ézdxlp%rﬁj} ((237 (sri Hemaita Deka )

appliCation several perSons has been appointed on compassionate
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IN THE MATTER OF s

0.A. NO. 232/2004

sri Hemanta peka
------ pPetitioner.

VSe

Union of India & ors.

IN THE MATTER OF §
- | _
written statement submitted by the

Respondent No. 1 to 3.

- The Humble answering Respondents submit their

wvritten statements as follows $-

(1)  a) That I am the‘senior Superintendent of RMS,

'GH' Division, Guwahati-781001 and Respondent No.4 in

the above casge. I'am acquainted with the facts and
circumstance of the case. I have gone through a copy of
the application served on me and have understood the
contents thereof. save and except whatever is specifically
admitted in this written sgtatements, the contentioms and
statements made in the application may be deemed to have
beenvdenied. I am competant and authorised to file the

written statement on behalf of all the respondents.

b) The application is filed unjust and unsustainable
both on facts and in law.

Contd...;..Z.
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( 2)

c) That ® the application is bad for non-
joinder of necessary parties and misjoinder of

unnecessary parties.

d) That the application ig also hit by the
principles of waiver, estoppel and acquiescence and

liable to be dismissed.

(2) _That with regard to the statements made in
paragraphs 1,2,3 & 4 (1) of the application the
respondents/ deponent have no comments on them and the

Applicantsvare put to strictest proof thereof.

(3) vThat with regard to the statements made in
paragraph 4(2) & 4 (3) of the application, the respondents
beg to state that the applicant has a:nviniently supress
the material facts. The Department have paid advance of

k; 10,000/= ( Rupees Ten thousand ) only as per application
dtd. 23-01-01 filed by the applicant. The dfficial 4did not
pray any further advance and thereafter submitted M.O. bills
to concerned office for K. 8562 against k. 10000/= (Rupees
Ten Thousand )only . The copy ;s enclosed herewith which :

is scl f-explanatory.

It is pertinent to mention here that the Medical
advance can be sanctioned only where the Govt. servant

applied & certified by the Medical Authority.

(4) ‘That with regard to the statements made in patagraph
4(4), 4(5) & 4(6) of the application, the Respondents

submitted that, the applicant cannot claim his appointment

ContQecessece3e



( 3)

as a matter of Right. The Apélicant has only right to

be considered for appointment provided the applicant
is eligible and qualified according to Rules, subject
to availability of the vacancy.

That the whole object of granting compassionate
appointment is to enable the family to tide over the
suddenvc:isis and to relieve the family of the deceased
from financial destitution and to help it over the
emergency but the same cannot be taken as a enforceable

and legitimate right of the applicant.

That the appointment on compassionate grounds:
can be made only if vacancy is available for that
purpose that too limited to 5% of the vacancies for direct
récruitmentvquota in a given year as held by the Hon'ble
Supreme Court in its rulings in the cases of H.P. Transport
Corporation —vs-_Dinesﬁ Kumar (IT 1996 (5) sc 319) on
7-5-95 and Hindustan Aeronautics Ltd -Vs- A. Radhika

Therumalail ( IT 1996 (9) S.C. 197) on 9-10-96.

That the Applicant's case was forwarded to the

CPMG/GH being the competant authorityto approve for
appointment under compassionate ground. The Divisional
Superindent has no power to give appéintment unless

approved by Circle selection committee.

That the appointment of smt. Sarada Bala Baishya

was made as per due procegs of Rules and procedures.

ContQeseceescecde



(4)

5) That with regard to statemént made in paragraph
4(7) & 4(8), the Respondents beg to state that; aécording
to Rule the Circle selectioh,Committee decides the
selection cases and the Divisional superintendent has no
rule in the selection matter, except to action as per
direction from Higher authority. The applicant may please

produce the rules.

Further, there is no rulings which says that the
"employee who died from cancer will get special treatment
for appointment. The rule says only employee who died
while in service may be considered for appointment under
compassionate ground provided the applicant full the terms

and conditionse.

6) That the Respondents denied the statements made
in paragraph No. 4 (9) . The Circle selection Committee
is competant to give decision for compassionate appointment,

after scrutinising the required criteria.

Further the department has sanctioned the following
amount the wife of the deceased official smt. Uttara Deka

as admigsible under Ruleése.:

(i) pcre - R, 1,89,024/=
, 22 33/,
(1i) CGEls =~ Rse 2, 25,03
(111) Leave Encashment - : " Bse NIL
(iv) GPF =- , - RS, 7,946/~
(v) Total=- ' R, 2,19,503/=

- (vi) Family Pension as per revised pay Rule at present

Bs. 3378/~ PeM. + Rs. 100/= Fixed Medical allowance.

Contdecececede
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(5)

7) That with regard to statements made in para

4 (10) & 4(11), the Answering Respondents beg to state

that there is no any standing order tﬁat one who passed
class XIiI should be given appointment in Grade *‘C* caxegogy.
It is a minimum Qualification laid down for appointment

to Group 'C' which includes Mail Guard/Postman etc.

Furthemore, the vacancies may arises but due to
ban in recruitment, the department has to abide by the
order of the screening committee set for the recruitment

purpose and should not exceed 5% of total vacancies.

8) . That with regard to the statement made in paragraph
4(12) of the application, it is submitted that the CSC has
approved for compasgionate appointmént to the wife of Late
Kamala Kanta Baishya smt. sharada Bala Baishya in Group
!D';put in the instant case the wife of the'deceased -
prayed for appointment of her son in Group ‘C* in which
category, vacancies are not available and not a single

appointment has been made violating any rules.

Further said Baishya was engaged as Lower Grade
Group 'D' (Office Peon) of the unit whereas the claim of
the applicant is for Group 'C*' post (ie) clerical job in the

RMS Division.

9) That with regard to the statement made in para =
5(1), 5(2)s 5(3) & 5(4) as grounds for reliefs are without
any national foundation. The applicant cannot claim his

appointment as a matter of Right. The Applicant has only

co ntd--6.
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(6)

right to be considered for appointment provided
the applicant is eligible and qualified as required

and subject to availabity of the vacancy. .

It is pertinent to mention here that the
claim of the Applicant was rejected by the competent

authority, Circle selection Committee after proper

scrutiny and same was found not justified case for

compassionate appointment.

10) That thé respondents submit that the application
is devoid of Merit and as such the same is liable to be

dismissed.

11) ' That this written statement is made bonafide aad

for the ends of justice and equity.

VERIFICATION N

I, sri B.S. shadap, sr. supei:indent of RMS,
GH. Division, Guwahati-781001 do hereby solemnly
declare & verify that the statements made hereinabove
are true to my knowledge, belief and information and

nothing being supressed.'

I sign this Verification on this [SF day

of 4/"97 /zf“” at Guwahati.

- ‘ ,m;\ - !‘\“t
" Gepler Swperintendent
R83 GH’ Dn. Guwahsii 781061



