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6.1O04. 	Pioent: Ho&ble Mr.R.K.Batta 
Vice-Chairman. 

H 	 Honb1e Mr.K.V.Prahladan, Adminj-. 

/D 	 strative Member. 

Heard learned counsel for the 
bL 

parties.  

Admission. The Respondents may be 
- 	 . 	 speci.ricaiiy informed ,  that the matter- 

	

-. . 	 • . 	

. 	 may be disposed of at the Admission 

stage jtsjf. Stand over to 18.11. 04. 

KOH 9 E L 
Mer 	 ViceChairman '. - 

im 

10.12.04. 	Present: 1on'ble Mr.Justice R.K.I3att 
Vice_Chairman.. 

1n'b1eE.K.V.Prah1adan, 	inistra- 

• . 	 . 	 •. 	 tive Member. 
1 	 Mr.A..Khalique. the learned coxmsem  

• 	 for the applicant is present. 
• 	 . 	 • •. 

' 	 Service report is awaited. Stand 
k 	

• iover to 18th January, 2005a 
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18.0105. 	 The learned counsel for the applicant 

is present. Service is still awaited. The 

applicant may in case it is so desired takes.. 

fresh steps for service. Stand over to 

14th March2005, 

Member 	 Vice-Chajrrnan 

in 

1402.2005 	Present •: The Hon'ble Mr. M.K. Gupta, 
JudicIal Member. 

None appears. Adjourned to 15.3.2005. 

/- 	
•0 

Jo fP/ 4f 

0 	4b- (J) 
mb 

16.2.05. 	None appears for the parties. Service 
report is still awaited. Adjourned to 

- 	1 • 4.05. 

cm. 
(J Member(A) 	4emr 

Im 

	

 

01.04.2005 	At the request of Mr. M. U. Mmted, 

	

- . 	•.. 	.- 	learned Addi. C•G•S•C•• for the respondents 
adjourned to 2.5.2005. Written statement, 

• if any, in the meantime. 

• 
'V 

Nec 	 • 	'. 
0 	

LThJ 

Vjce-Cha rman 

Mb 

	

2.5.05. 	 At the request Of learned counsel for 

the applicant case is adjourned to 19.5•0. 

< 	
0• 	

. 

	

0 	 Maner 	 Vice-Chaimuan 
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Order of thp Tr1Ufldj. 

1 
- Hearned learned counsel for the 

1parties. Hearing concluded. judgment 

delivered in open Court, kept in separate 

1sheets. The application is disposed of 

lin terms of the order. 
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CENTRAL ADMINISTRATIVE TRIBUNAL GUWAI-IATI BENCH. 

OX. No. 232 of 2004. 

DATE OF DECJSION:.19.05.2005 

Sri .Hemanta Deka 	 APPLICANT(S) 

A 
S.  

Mr. AKhaleque• 

- VERSUS - 

U.Oi. &. Ors. 

Mr. M.U.Ahmed, Add1.CG.S.C. 

ADVOCATE FOR THE 
APPLICANT(S) 

RESPONDENT(S) 

ADVOCATE FOR THE 
RESPONDENT(S) 

THE HONBLE MR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN. 

THE HON'BLE MR. K .V.PRAHLADAN. ADMINISTRATIVE MEMBER. 

i. Whether Repol-ters of local papers may be allowed to see the iudgrnent?) 

To be referred to the Reporter or not? 

Whether their Lordship wish to see the fair copy of the udgment? 

Whether the judgment is to be circulated to the other Benches? 	
97 

Judgment delivered by Hon'bie Vice-Chairman. 
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CENTRAL ADMINISTRATIVE TRIBUNAL1  GUWAHAII BENCH 

Original Application No. 232 of 2004. 

Date of Order: This, the 19 th Day of May, 2005. 

HON'BLE MR. JUSTICE C. SIVARAJAN, VICE CHAIRMAN. 

HONBLE MR. K. V. PRAHLADAN, ADMINISTRATIVE MEMBER 

Sri Hemanta Deka 
S/o Late Moina Ram Deka Ex-MM (BCR 
SRO I  'GH' Divn, R.M.S. Rangia 
a resident of Village Niz Mad artola 
P.O: Bathata Chariali 
District: Kamrup 	 Applicant. 

By Advocate Mr. A. Khaleque. 

- Versus- 

Union of India 
Represented by the Secretary 
Department of Posts 
Governmentof India 
New Delhi. 

The Chief Post Master General 
Assam Circle 
Guwahati-781 001. 

The Senior Supdt. of R.M.S. 
- 	Guwahati DivisIon. Guwahati. 	.... Respondents., 

By Mr.M.U.Ahmed, AddLC.G.S.C. 

OR DE II (ORAL) 

SIVARAJAN, I .(V.C.) 

The applicant applied for compassionate appointment, on the 

ground that the applicant's father Late Moina Ram Deka a Mailman 

(B.C.R.) under Senior Record Officer, R.M.S., Guwahati Division at 

Rangia died while in service in 5.10.2001. The said application was 

rejected by the Circle Selection Committee held on 24.1.2003 which 

was conveyed vide communication dated 24.3.2003 at AnnexureE 

stating that there is no vacancy in any, cadre. The applicant then 

M, 
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submitted representations (Annexure- F & S) to the second 

respondent i.e. Chief Post Master General. Since there is no response 

this application is filed. 

Respondents have filed their written statement. Nothing is 

stated in the written statement about the filing of Annexure F & G 

representations. Only attempt made therein is 	to 	say that the 

applicant 	is 	not entitled 	to compassionate appointment. Mr. A. 

Khaleque, counsel for the applicant submitted that third respondent 

did not say that the applicant is not eligible for compassionate 

appointment and that the impugned order only stated that there is no 

vacancy for giving compassionate appointment. Counsel for the 

applicant placed before us a communication No.Staff116-CSC/2004. 

dated 13.5.2005 passed by the Assistant Postmaster General (Staff), 

0/o the Chief Postmaster General, Assam. Circle, Guwehati giving 

compassionate appointment to the post of PA Cadre to 3 persons, 

Pótman Cadre to one person and Group 'D' to another person and 

submitted that all these appointments were made with reference to 

the persons who died in employment subsequent to the death of 

applicant's father. He also pointed out that Smt. Sarada Bala Baishya 

was given compassionate appointment to Group 'D' post in the 

remaining vacancy of 2002 Grade 'D' Cadre alongwith the post of 

Guwahati Division diverted to CO/Guwahati. MrM.UAhmèd, 

AddLC.G.S.0 submitted that the applicant cannot be given posting of 

his choice and that he wanted appointment only in a Group 'D'.post. 

Counsel for the applicant submits that the applicant wanted 

compassionate appointment to anypost to which he is entitled. 

Having considered the matter we are of the view that impugned 

order is not a satisfactory one. However, since the applicant has 



3 

submitted Annexure - F & G repiesentations before the second 

• respondents, which has notbeen denied .by the respondents in their 

written statement, we direct the second rpondent to consider all 

these niatters projected by the applicant and to pass a reasoned order 

on the representations made by the applicant and rejected by the 

third respondents. This will be done within a period of three. months 

• 	from the receipt of a copy of this order. 

• 	The Original Application is disposed of as above. 	 97 

(K.305k) 	• . 	 .( GSIVAR JAN). 
ADMINISTRATIVE MEMBER 	 VICE CHAIRMAN 

BB 	•., 	 • 	 • 
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BEP0iE THE CENTRAJJ 1t4INI STRTIVE 9 RIBUWLq GUWMI  I3ENH 

GUWHATI* 
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4 22 	 I 
Sri Hemanta Deka ------Applicant 

-Vs- 

Union of India & others -.Respofldents* 

synopsis of the original application filed by 

Sri Hemanta Deka, 	----- ?pplicant. 

14 That applicant's father worked as a Mailman under the 

'Senior supdt. of Post office R.M.S. Guwthati Divfl, 

Guwthati and he died of Cancer on 5-10-2001 after 

completing 25 yrs, service. 

That on 19912.01 the applicant and his mother applied 

for appointment of the applicant on Compassionate ground 

That on 24-3-2003 the 

in ability to appoint the applicant on compassionate ground 

4 	That on 7.6. 2004, while the applicant's petitionwas 

pending before the author ity, they appointed another 
- 

woman nnely s'it. $arada-IBala Baishy.a, 	 husband  

died later than applicant's faherandwho applied later 

than the applicant. 

5. 	That on (i r 1OO 	and 20,12OD4 the applicant filed 

another two representation requesting them to appoint 

this applicant on canpensionategund. Those represen-

tation is still pending. 

The applicant by this O.A. prays before the TrthW 

to intervene in the matter and pass necessary orders 

directing the authority to appointkk the applicant in a 

job as per his qualification on compensionate grounds. 
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IN THE CDRL AEMINISTRATIVE TIBUNL : GAHI BENCH 

GUWAHATI. 	 I 
& 

-' 

An application under Section 19 of the Central 

Administrative Tribunal Act 1985. 

O.A. No. 2-- /2004. 

FILING S L I P 

- I N D E X 

Particulars  

Petition with Verification 	 1 to 8 

Annexure 	A. 	 9 

Annex ure -- Al 	 10 

Annexure -- 6 	 11 

5 0 	Annexure - C 	 12 

Annexure -- D 	 13 

Annexure--- E 	 14 

81 	Pnnexure--- P 	 15 
I 

9. 	Annexure -- G 	 16 

Piled by 

&D ) tr 1  
A. Khaleque, 

Advocate. 



IN THE CENTRAL ADMINISTRATIVE TRIBUNEL: GUNAEATI BENCH: 

GUNAHATI. 

4 	:r. 
a ' 

( AN APPLICATICN UNDER SECTION 19 OF THE CENTRAL 

ADMINISTRATIVE TRIBUNAL ACT ) 

O.A. N0.2 —  /04. 

sri Hemanta reka 

Son of Late Moina Rain Deka, Ex- MM (BCR) 

SRO, IGHO DiVfl, R.M.S. Rangia, 

a resident of village Niz Madartola, 

P.O Baihata chariali, District-. Kamrup. 

...-.Petitioner. 

...versus- 

union of India, represented by the 

secretary, Deptt. of Post, Govt of India, 

New Delhi, 

The Chief Post Master General 

Assam circle, Guwahati.- 781001 

3, The Senior supdt. of R.M.S. 

Guwahati Divn, Cuwahati. 

____-.Respondeflts. 

i. particulars of the order against which  the applicatio 

is made.  

The application is made against the following order:-. 

contd.... 2. 



( 2 ) 

(.i ) 	Order NO. 8..2/1/17/Ch-v 

Date - 24-3-03 

Passed by Respondent No.3, 

subject in brief : Non..consideration of 

appointment of petitioner 

on compansonate Grounds, 

2. 	Jurisdiction of the Tribunel: 
- 

The petitioner declares that the subject matter 

against which the wants redressal is within the 

jurisdiction of this Tribunel as the petitioner and 

the main.respofldents against whom the relief is 

sought are within the jurisdiction of this Hon'ble 

Triburlel, 

3• 	Limitation: 

The applicant furtherdeclarea that the application 

is within the limitation prescribed uider Section 21 

of the central Administrative Tribunel Act. 

4. 	pacts of the Case : 

4.(i) The applicant g father sri Mama Ran Deka worked as 

a Mailman ( B.c.R.) under senior Record officer 

R.M.S., Guwahati Division at Raria and died of 

cancer while in service after completing 25 years 

of service. 

(coPy of the Death certificate and Medical 

certificate is annexed herewith and marked as 

Annexure "An and ' 1A-19. 

contd.. • .3. 



( 3  ). 

4.(2) The applicant spent all the belonging of the 

family for the treatnnt of his father and after 

his father's death the only source of income of 

the family was stopped. 

4.(3) That the applicant who has passed the Higher 

secondary examination, filed an application before 

the respondents  for appointing him in a' job as per 

his qualification for survival of his family. The 

applicant's mother suit. Uttara Deka also filed a 

petition requesting the respondent to appoint the 

applicant in any job of the Departrtnt. 

(copy of the applications and the qualification
15  

. 2' 	 certificate is enclosed herewith and marked as 

Annexure HB**,UCN and NDt respectively. 

4,(4) The applicant receiving no reply from the respondent 

submitted another 2 representatiOn and in response 

to his representations the respondent No.3 gave a reply 

vide letter No. 3..2/7/17/Ch-V dated 24.3.03 whereby 

the respondent refçed to appoint the applicant on 

0mpassionate ground. 

( copy of the said letter is annexed herewith 

and marked as Annexure- ltlI 
) 

4(5) That the applicant after receiving the letter from 

the respondent No.3 filed another two representation 

on 16.8.03 and 20.1 • 2004 requesting them to appoint 

him in a job but the applicant has not received any 

reply from the respondent. 

contd... • 4/p. 

t-L1. 



( 4 ) 

(copy of the representation are enclosed as 

Anne xure 'P and SSQ 9• 

4.(6) That the applicant begs to state that while the 

petition of the applicant ( for appointment on 

compossionate ground) was pending before the 

respondent, the respondent, most arbitrarily and 

a discrifliflat0rY attitude appointed Smt. sarada 

Bala Baishya Wife of Late Kamala Kanta Baishya, who 

worked in the sane office of the respondent and 

died on 29.10.2001 ( 
after the death of applicant' s 

father) leaving aside the cage of the applicant. The 

said smt. sarada Bala Baiahya is appointed on 7.6.04 

and posted at the Postal Training centre at Uzanbazar,. 

Guwahati.-l. 

4. (7) That the applicant begs to submit that the respondents 

shOuld have consider the case of the applicant first, 

as his father died earlier, but taking a most bias 

and discriminatory attitude the respondent consider 

the case of a person who died later than the applicant' s 

father. 

4. (8) That the applicant begs to submit that the applicant's 

father served the respondent most deligently for long 

25 years and he died of Cancer and as per the provisions 

of the relevant rules the applicant's case should have 

been considered specially as a cancer Patient's cage. 

contd-.-..-'5/P. 

HcOf 	Lk9L. 



( 5 ) 

4(9) That the applicant begs to submit that applicant's 

father was suffering from Cancer and all his 

belonging were spent on the treatment of his father 

and the applicant's family and at his death the only 

source of income of the applicants s family has been 

stopped and the applicant is suffering much hardship i1 

Op maintaining his family and as per the provisions 

of the welfare measure of the respondent's Department 

the applicant is entitled to get a job on compensoflate 

grounds like other cases of the department. 

4.(10) That the applicant has passed the Higher secondary 

examination and he is competent and qualified 

enough to get a Group "CO job in the respondent's 

department. 

4.(11) That the applicant beg to state that there are good 

number of vacancies lying under the respondent 

wherein the applicant can be appointed by the 

respondent • The respondent during the pe nde ncy of 

q
the applicant' $ case appointed several person on 

* 	 .- -- 	 - 
comPassionate ground including Smt. sarada Baishya. 

--- 

4. ( 12) That the petitioner begs to state that the respondents 

have acted illegally and arbitrarily in appointing 

a person, whose husband died later than the applicant' s 

father and who applied for appointment on compensiorkate 

ground later than the applicant* 

contd-..6/P. 

1 

irv.eA\k tka 
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( 6 ) 

5 0 	 RELIEF  

5,(1)  The act of respondent ( not appointing the 

applicant on compossionate grounds) violates the 

rights under Article 16 of the constitution of India. 

5.(2) That the act of respondent appointing a person on 

cocapensionate grounds which carte...up much later than 

the case of the applicant is against the Principle of 

natural justice and the applicant has a right to get 

preferance as he applied such earlier. 

5.(3) That the applicant is entitled for special consideration 

on appointment on compassionate ground as a special 

sCancer Patient's" case as per the welfare measure 

of the respondants Department. 

• 5.(4) That the respondents illegally and arbitrarily 

rejected the case of applicant for appointment on 

compensioflate grounds, and depriving the applicant's 

family from getting the due benefit from the respondents. 

 

The applicant declares that he availed of all the 

remadies available to him under the relevant rules. 

MATTER NOT_! 

The applicant declares that the matter regarding the 

appointment of the applicant on corapensionate ground 

has not been made to any other court of law or 

Cont d..-..7/p. 
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(7) 

any other authority or any other Bench of the 

¶rribunel. The applicant further declares that the 

present petition is specifically for appointnnt 

on  compassionate ground. 

8.  

8. (1) The respondents may be directed to appoint the 

applicant in any Group "Ce post, as a special 

" Cancer Patient's " case, on compassionate ground, 

by relaxing the normal Rules. 

9 • 	INTERIM ORDER fl'PRAYJD FOR 

No interim order is prayed for. 

Particular of Bank draft in respect of application Fee 

No. of I.P.O. : 2- 0 4 I1472-5 

N ame of issuing Post Office s 
- L44A 	c o 

Date of issue of Postal Order : 

post office 9 at which payable : Gawahati G.P.O. 

11,(1) copy of application dated19.12.2001, praying for 

appoifltmflt. on compensàonate ground, 

(2) copy of application for appointnnt by the applicant, 

11.(3) copy of Educational qualification. 

11.(4) copy of death certificate 

11.(5) copy of Medical Certificate 

Contd-..8/p. 

(1 

o3 



(8) 

11,(6)' copy of letter issued by respondent No.3 dated 

24.3-03. 

• (7) Copy of appeal by the applicant . 

11.(8) copy of another representation by the respondent. 

VER I F ICATION  

i, sri. Hemanta Deka son of Late Mama Raw Deka 

aged about 24 years, by religion Hindu , a resident of 

village Nizmodertola, P.O. Baihata chariali, District.. 

Kainrup do hereby verify that the statement made in 

paragraph 4.1 to 4.1 are true to my knowledge and those 

in paragraph 4.8 to 4.11 are believe to be true on legal 

advice and that I have not suppressed any material facts. 

And I sign-this verification on this Lcth day 
oc4oto- 

of 5epteff)er, 2004 at Guwahati. 

rL 	
t&c 

Signature. 
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1)14. U. IiARUAI1 CANCER !INST1'1 1 U'11 E 
(..uwuhiti - 781016 

Nmne 
	

tv1uiii Ruin Deka 	 Hospital No. 	81202 

Age 
	

50 	 L)uVe 	:,,. 

Sex 
	

Male 

Certified that Sri Mama Ram Deka of Viii.- Nijinadertola, P.O.- Baihata 

Cluniali, Dist.- Kantrup, Assain attended the O.P.D. of Dr. B. Boruali Cancer 

institute on 5.01 .01. 

He was diagnosed as Cancer of the Laryn.otharyux and was given 

radiotherapy treatment From 1 8.01 .0 I io 02.03.01 as an out-door patient. 

lie developed respiratory distress and was admitted on 14.09.01 and 

emergency trocheo.toy was done. He as discharged on 21.09.01 with advice for 

periodical check-up. 

/ 	T 

1' • 

L3 
Superintendent 

Dr. B. l3uruuh Cancer Institute 
Guwnhnli 

Supa(iflItfl)dOflt (Adrnn.) 
Dr. 13. Boiooah Cancer !nstituU 

Guwahali-lk 

'1 
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• The Chief Postmaster General 
Assarn Circle, Guwahatl 781001 

Through the SSRM 'Gil' l)ivision, Guwahali 781001 

Sub: Request for appointment on compassionate ground under 
Relaxation of Normal Rules. 

Sir, 
With humble submission I like to submit the following few lines 

for favour of your kind and sympathetic consideration. 
That sir, my husband Late Moina Ram Deka, Ex-MM (BCR) 

under SRO RMS 'Gil' I)ivision, Rangia expired on 05-10-2001 after protractcd 
sufferings from Cancer leaving behind our family with a burdcn of huge Debt 
caused by prolonged treatment. 

That sir, my husband has left behind three childien including two 
daughters with me allbelow 20 years of age at the time of his death. 

That sir, the small amount re'cicved as DCRG benefit.aftèr his death 

was exhausted for meeting up the debt etc. 
That sir, my family is not having any income other than the megre 

amount of Family Pension to maintain my family. 
That sir, with this megre income it has become unbe9blç 10 me 

• 	to maintain the family, not to speak of gctbng my daughters IM'arriedin the near 

future.  
That sir, un4cr the circumsancs menktionid,ovJ earnestly 

request your honour to be kind enough to extend a.he)pipg hand by accprdu?g 
appointment of my son Sri Hemanta Deka to any pof as deem lit proper on • 
compassionate ground Llndcr Relaxation of Nptn'ial Rules for whichactp'kiidncss 
I alongwith my, family will rcmin ever grateful to you 

	

With profourdrcgads. 	 . t. 

	

-. 	Yours Faithfull 
• 	 • 

Date: 	\ 	\'i.QO 	. J'41Zc?P1 
1 	 .(Sm(tUttaraDeka) 

ciw%ce' 	 \//O Late Moina Ram Deka 
Ex-MM (BCR) 

SRO RMS 'GH' Dn, Rangia 

ccpA2 



-Iz. -- 
	 22 

(copy) 	 Annexure. C I  

To, 	 19. 12.01 

The Chief Post Master General 

Assam Circle, Guwahati, 781001 

Through the SSRM, NGHU  Division 
Guwahat i 1. 

Sub :-. Prayer for appointment on compassionate 

grounds under_______nof 

sir, 

Most humbly and respectfully I beg to state that my 

Lather Late Main a Ram Deka, worked as a fiaii Man unddr SRO, 

RmS Guwahati Division, Rangia and he died of Cancer on 5.10.2001 

after protracted suffering of Cancer, leaving behind our family 

with a burden of huge debt caused by prolonged treatment. 

That I am the only son and I have passed the Higher 

secondary Examination and I am competent to do any Group "CO  

job of your Department. 

That Sir at the death of my father our only source of 

income has been stopped and we haveno source of livlihood, we 

are now running in extreme financial hardship. That my mother 
1 

Uttara Deka also files an application reguesting you to 

appoint me in any jOb under your disposal. 

That sir, my father served you for long 25 years with 

much satisfaction of the authority. 

, now therefore request you kindly to consider 

my case sympathetically and to appoint me in 

any job as per my qualification and ability. 

(Q+k_A 
1P 	 ?.nd for this act of your kindness my ruin 

(%jv2 	 family will be saved. 

Yours faithfully, 

(sri He anta Deka ) 

vil].-. Nizmadert ola, 

• 	 P.O. Baihata chariali, 

• 	 Dist- Kamrup. 
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P. 0.— Bczra, Disi.— Kemrup ( Assam ) 
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W roup I 	JinaJ raminaiin 4 ssc,ts CiyL JONI- 
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law,  
ttg 

Bedk H; :S4ióoI •'°' 
\ 	 rI, 

•%___. -- S - - 	 - 	
:: I' 

ucc 	its kjo. 
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rr..c 	t ru 	. 	rui. 	t'ri Ui 

GVWA14ATI-781001. 
No. B-2/7/17/Ch-V, 	 Lotcd at &iuw60n-1. the 24-03-2003. 
To, 

I. 5r1 Pabch Chrndra 5oloI 
510 Late Mahendra Chw,dra 5ukI Ex 5611I1. 
VIA.- Mank3rl. 
P.O - Barkha (Changarl). bkl.- Komn.ip (/m). 

2.SrIUtpaIaruah 
5/0 Late Qajemdra Nath Bezbaruah Ex, kI/.G 

Vifi - Gamar,rnari 
P.O - (althaIkuchi. it.- Nalbari (Am). 
Sri tigania Kumar bos 
5/0 LatQ Mukanda Pm Doic Ex, 56MM 

VIII - Gurkuchi 
P.O - anga. bit,- Kamrup (A,m). 
5r1 Mauham 5onwal 
5/0 Late Khureridra Noth Sonw& Ex. 5MM 

VIII - Birubari 
Guwahati - 781016. 

. Sri Animeh beb 

$10 Late Moncmohan Deb E)<, H5G II SA. 
(..,0 Sri 1adha &obWo Saha 
Vlvekanando Paih, GUWChGT l - 7810t6. 
SrI Anupom boi 

5/0 Lale Amarendra Kurnur but x. R53 U 
Srianta Dutta Poh 
0dlbokra, Guwahoti - 781016. 
Miss Jeevaline Wahlon 
S/O Late Johi Kyndlah Ex, SGMM 

ClO Meld Wahlonq 

Zmanto 
 Lemavillo, Shillon 793002. 

%-rI 	beka 
5/0 Late MaIr+oam Deka Ex, SMM 

VIII - NIz Modortafa (Slolmoro) 
P.O - B&hata ChrdJI. Okt.- Kamraip (Aim) 

Sub : -Compoionxtc grouid a 	irtrnnt uxdcr rc!axation of nornat ruleg of 
recruitment Pule,. 

L" ptr !iO"c of CO/H lttr N, StGfl/16-CSC/2002 did 25-2-03 ii I conveyed that 

your case (5) could not be considered as there is no voccnçy Jn....any_codre and therefwe, 
r.J.t.d by tha CSC h.ld on 24 0103 - 

(. Fdhiko C4kravorthy) 
Senkw Superintendent, 
M$ 'GH' Dn, Guwohati-1. 

Copy to :- 
	 cv 
1-8. Concerned file of the cadôts. 

Senior 5uperIrendent, 
MS '&H' bn. 6uwohati-1, 
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( Copy ) 	 Annexure_"f 

16-8-2003, 

The Chief Post Master General 

Assam Circle, Guwahati-1 

Through the SSRM, 'GM' DiVa, 

Guwahati Divn, 

sub : An appeal for appointment on conassionate 

Grounds. 

Ref : My application dated 1912-2001 

Your letter dated 24320030 

sir, 

Most humbly I beg to state that my father Late Mama 

gem Deka worked under HRO, RM$ HGH  Divn of Rangia and died 

on 5.40-2001. I applied for a job on compassionate ground. 

That while my application for appointment was pending, you 

appointed Suit. Sarada Baishya wife of late Kamala Kanta 

aaisbya who worked in the same establishment and died later than 

my father and applied later than me. 

That sir, in your letter dated 24.3 • 2004 it is stated 

that there is no vacancy and for that reason my case could not 

be considered. But it there is no vacancy how Suit, sarada 

a.tshya is appointed, who applied later than me. 

, now therefore once again request you kindly to 

consider my case and to appoint a me in a post as per my 

qualificatiofl and oblige. 

Yours faithfully, 

4 

(qlAY
(Sri Hemanta Deka 

Vi1 	

) 

l Niz-.MadartOla 

P.O. Baihata chariali 

DiSt KamrUP. 

-A---- 

To, 



ANNEXU1E- G 

To, 	 20..1-.2004 

The Chief Post Master General 

Assam circle, Guwahati..1 

Through $,S.R.M UGH Divn, 

Guwahati-1. 

Sub : appointment on compassionate Grounds. 

Ref.: My earlier letter dated 19.12.2001 

and 16.8.03* 

sir, 

with reference to the above quoted letter on the 

ove subject I beg to draw your kind attention that I 

applied for the appointment on compassionate ground, and my 

• 	case has been rejected but during the pendency of my 

I 	
application several persons has been appointed on compassionate 

• 	ground,  

i, therefore once again request you kindly to 

appointm me in any job as my family has no other source of 

jncome, which i explained in my earlier letters. 

12 

qA 

Yours faithfully, 

(Sri Hernanta Deka) 
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IN THE MTER OF $ 

O.A. 1'. 232/2004 

Sri Hemanta Deka 
?Gtitioner. 

Vs. 

Union of India & org. 

------- Respondents. 

IN THE NATTER OF $ 

written statement submitted by the 

ne spo ne nt No • 1 to 3. 

The Humble answering Respondents submit their 

written statements as follows z- 

(1) 	a) That I am the Senior Superintendent of RMS, 

'GH' Division, Guwahoti-781001 and Respondent No.4 in 

the above cage • I am acquainted with the facts and 

circumstance of the case. I have gone through a copy of 

the application served on me and have understood the 

contents thereof. save and except whatever is specificall 

admitted in this written, gtatements, the contentioims and 

statements made in the application may be deemed to have 

been denied. I am competant and authorised to file the 

written statement on behalf of all the respondents. 

b) The application is filed unjust and unsustainable 

both on facts and in law. 

Contd..... .2. 
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( 2 ) 

c) That z the application is bad for, non-

joinder of necessary parties and misjoinder of 

unnecessary parties. 

a) That the application is also hit by the 

principles of Waiver, estoppel and acquiescence and 

liable to be dismissed. 

That with regard to the statements made in 

paragxaphsl,2,3 & 4 (1)of the application the 

respondents/ deponent have no comments on them and the 

Applicants are put to strictest proof thereof. 

That with regard to the statements made in 

paragraph 4(2) & 4 (3) of the application, the respondents 

beg to state that the applicant has convinient].y supress 

the material facts. The Department have paid advance of 

Rs. 10,0001= ( Rupees Ten thousand ) only as per application 

dtd. 23-01-01 filed by the applicant. The dfficial did not 

pray any further advance and thereafter submitted M.O. bills 

to concerned office for Rs. 8562 againstRs. 10000/= (Rupees 

Ten Thousand )only . The copy is enclosed herewith which 

is sel f-explanatory. 

It is pertinent to mention here that the Medical 

advance can be sanctioned only where .the Govt. $ervant 

applied & certified by the Medical Authority. 

That with regard to the statements made in paragraph 

4(4), 4(5) & 4(6) of the application, the Respondents 

submitted that, the applicant cannot claim his appointment 

Contd. . . . . . .3. 



( 3 ) 

as a matter of Right. The Applicant has only right to 

be considered for appointment provided the applicant 

is eligible and qualified according to Rules, subject 

to availability of the vacancy. 

That the whole object of granting compassionate 

appointment is to enable the family to tide over the 

sudden crisis and to relieve the family of the deceased 

from financial destitution and to help it over the. 

emergency but the same cannot be taken as a enforceable 

and legitimate right of the applicant. 

That the appointment on compassionate grounds 

can be made only if vacancy is available for that 

purpose that too limited to 5% 
of the vacancies for direct 

recruitment quota in a given year as held by the Hon'ble 

Supreme Court in its rulings in the cases of H.P. Transport 

Corporation -Vs-Dinesh Kumar (IT 1996 (5) Sc 319) on 

7.5-95 and Hindustan Aeronautics Ltd -Vs- A. Radhika 

Thexumalai ( IT 1996 (9) s.C. 197) on 9-10-96. 

That the Applicant's case was forwarded to the 

cPMG/GH being the compet ant author ityto approve for 

appointment under compassionate ground. The Divisional 

Superindent has no power to give appointment unless 

approved by Circle Selection committee. 

That the appointment of Smt. sarada Bala Baishya 

was made as per due process of Rules and procedures. 

) fr  

Contd. . . . . . .4. 



 DCRG 	- 

 CGEIS -. 

 Leave Encashment - 

 GPP - 

 Total- 

Rs. 1,89,024/= 

Rs. 	NIL 

Rs. 	7,946/-. 

R. 2,19,503/= 

0 

( 4 ) 

0 

That with regard to statement made in paragraph 

4(7) & 4(8), the Respondents beg to state that; according 

to Rule the Circle Selection Committee decides the 

selection cases and the Divisional superintendent has no 

rule in the selection matter, except to action as per 

direction from Higher authority. The applicant may please 

produce the rules. 

purther, there is no rulings which says that the 

employee who died from cancer will get special treatment 

for appointment. The rule says only employee who died 

while in service may be considered for appointment under 

compassionate ground provided the applicant full the terms 

and conditions. 

That the Respondents denied the statements made 

in paragraph No. 4 (9). The Circle selection Committee 

is competant to give decision for compassionate appointment, 

after scrutinising the required criteria. 

purtIr the departrnt has sanctioned the following 

amount the wife of the deceased official smt. Uttara Deka 

as admissible under Rules. 

(vi) Family Pension as per revisad pay Rule at present 

. 3378/- P.M. + Rs.  1001=  Fixed Medical allowance. 

Contd. . . . . . .5. 
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(5) 

That with regard to statements made in para 

4 (10) & 4(11). the Answering lespondents beg to state 

that there is no any standing order that one who passed 

class XII should be given appointment in Grade 'C' category. 

It is a minimum Qualification laid down for appointment 

to Group 'C' which includes Mail Guard/Postman etc. 

Furthermore, the vacancies may aries but due to 

ban in recruitment, the departirent has to abide by the 

order of the screening conittee set for the recruitment 

purpose and should not exceed 5% of total vacancies. 

That with regard to the statement made in paragraph 

4(12) of the application, it is submitted that the csc has 

approved for compassionate appointment to the wife of Late 

Kasnala Kanta Baishya Smt. Sharada Bala Baishya in Group 

tD' but in the instant case the wife of the deceased - 

prayed for appointment of her son in Group 'C' in which 

category, vacancies are not available and not a single 

appointment has been made violating any rules. 

purther said Batshya was engaged as Lor Grade 

Group 'D (Office Peon) of the unit whereas the claim of 

the applicant is for Group 'C' post (ie) clerical job in the 

IMS Division. 

That with regard to the statement made in para 

5(1), 5(2), 5(3) & 5(4) as grounds for reliefs are without 

any national foundation. The applicant cannot claim his 

appointment as a matter of Right. The ?pplicant has only 

Contd--6. 



right to be considered for appointment provided 

the applicant is eligible and qualified as required 

and subject to availabity of the vacancy. 

It is pertinent to mention here that the 

• 	claim of the Applicant was rejected by the competQnt 

authority, Circle Selection Committee after proper 

scrutiny and same Was found not justified case for 

compassionate appointment. 

10) 	That the respondents suuit that the application 

is devoid of Merit and as such the same is liable to be 

dismissed. 

ii) 	That this written statement is made bonafide aód 

for the ends of justice and equity. 

VERIPICATION 

I, Sri B.S. shadap, Sr. superindent of RMS, 

GH. Division, Guwahati781001 do hereby solemnly 

declare & verify that the statements made hereinabove 

are true to my knowledge, belief and information and 

nothing being supressed. 

	

I sign this Verification on this 	 day 

o:f 	 atGuwahati. 

SINA • 	 - 	• 	

,; c44V, 4A 
- 

- 	

1T*Stlt 

Isgir $p.rLnIc$dt 
*IGHIDEhGVW$hU 1t 


