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Mr.B.Pathak, le ar;.aed' proxy ceunsgel .

7+4.2005
a appearing on behalf of Mr.B.C.Pathak,
learned counsel for the Railways seeks'
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Y s ats Lon~Zee® 7 time for £iling written statement.
@, pest on 11.5.2005. C
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Se~he sk OVY nesh: | 8 ch,, |
4 <}° ’ > ’ " :
Nes - 17D 7 | | » .-
| ’ vice~Chairman '
, . 835505,  The counsel for the applicant . |
O o> . L
—Les o _ ~ Bmissio
Ao &S Lo Feess "
R Ve o .
- 18953056
v + pestipg in :hia_ case to the counsel for l
1 addressge. ..
— ] ) 1
’ ] o . ViceChairman @
N ’ 1845405, Mr»l.gdfﬁthak. learned ceunsel o
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: written statement will be f£iled within
A @\ a week. POst the matter on 1.6.05. |
\ In the meantime the applicant may file '
?X &; rejoinder, i1f any, .
_ /20 The recovery o the parties be kept |
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‘applicant is present. There is no representa=
tion on behalf of the Railways. |

© Post the matter on 4.10.05. .. .. _. QZ
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Vice~CHajirman

4.10.200% Mr .M.Chanda, leérned éounsel'for ,
~ the applicant seeks for adjournment. Mr
J.L.Sarkar, learned Standing counsel fo:
the Railways has noc objection. post aft.

the vacation on 7.11.2005, .
Interim order will continue £ill th?
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7-11-2005 ° Mr. M. Chanda, learned counsel ¢ for

. the applicant and Mr, J.L. Sarkar, learne
Standing counsel for the Railways submitj

that this matter cigype heard on Firiday,
1.ei, on 11.11620052 (St oy 71— 11-auee!
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+  11.11.2005 Mr.M.Chanda, learned counsel for

the applicant is present. Mr.J.L.Sark
learned standing counsel for the Rail
ways seeks for an adjournment. ;

.Post on 14.12.2005. Interim orde
will continue till then. B
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Mr. M. Chanda, leirned ceunsel fer
the applicant and ®Br. Jeli. Sarkar, learned
standing ceunsel fer the railways are
present. .
Post en 22,12.2005, Interim erder
dated - 18.5.2005 will centinue till the
next date,

. ; ' Vice=Chairman
2 " |
191205 " 22.12.2805 Mr. M, Chanda, learned counsel fer
o ‘ ' the applicant and br. Jal. Sarkar, learn-
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ﬁ)p ool Let the matter be posted en 23,2.2006,
Q ) +
) M ' In respense te interim erder o
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applicants will e kept in abeyance . ¥
until further erders. |

Vice~Chairman
e

23.2. 08, The Registry is directed te Bring

the decisien ef the case sfthe High CQurt
fer which the cencerned number oncaae
is te be furnished te the Ceurt 0fficer
t:-day. Let it be dene,

Pest the matter en 13/3.86.

[ RTIR |
-
MBsS.S&rma leirned ceunsel en behilf of
Mr.JdesLeSarkar learned ceunsel fer the Res-
pondents fer his parsenal d ficulty,.

Let the case be listed en 2 #3405,

Vice~Chaiman
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Case is ready for hearing,

9.5+064 - Judgment delivered

open Court.

: |
Case is ready for heanng. ]
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Kept-in separate sheets,
v is allowed, No costs,
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CEHTRAI’ADMINISTRATIVE TRIBUNAL
| GUWAHATI BENCH

Original Application Ne. 231 of 2084,

Jate of Order: This, the AR Day of May 2006,

THE HON'BLE HR. K.V.SACHIDANANDAN, VICE CHAIRNAN,

- 5ri Pranab Kumar Das
Section Engineer (Electrical)
Working under Deputy Chief Engineer {Wo rkshop)
N.F.Railway, New Bongaigaon, ,
' «m Applicant,

By idvdcates S$/Shri M. Chanda, G. N, Chakraborty, 5.Nath &
5. Choudhury, : | :

- Versus -

1.  The Union of India ,
Represented by the Secretary
to the Government of India . .o
Ministry of Railway ‘
New Delhi ~ 1106 @01,

2. The General Manager
North East Frontier Railway
Maligaon, Guwshati-781 011.

"3ﬂ . The Deputy'Chief Engineer {Workshop)
: ‘N.F.Railway
New Bongaigaon.

4.  The Divisional Railway Manager (P) | .
Alipurduar Junction, M.F.Railway. '

5. The District Electrical Engineer {Workshop)
N.F.Railway Hospital :
New Bongaigaon.

8. The Medical Superintendent (In-Charge)
N.F.Railway Hospital | .
New Bongaigaon.

7, Smti. Sovana Das
Female Dresser
0/0 the M.S5. A
N.F.Railway Hospital
- New Bongaigaon, . -
: : ' men RESPONdEnts.

By Dr.J.L.Sarkar, Standing counsel for the Railways,

L
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ORDER

SACHIDANANDAN, K. V., (V.C.):

The applicant has been working as Section
| o

Engineer and posted at Bongaigaon who was allotted TypefIII

- guarter beihg quarter No. R/39-A, which has been occupied

by his wife who is also working as Female Dresser under the

respondent No.6., The wife of the applicant has'instituteé a
Title Suit (M)} No. 25/20060 before the learmed District

Judge, Bongaigaon and a decree»washobtained on 24.9.2000 in

her favour for judicial separation on conditionr that ‘the

~applicant would ﬁay to his wife Rs. 29@@/- per month in thé"

_.joined account that would be opehed in the United Bank of

India and would pay Rs. 2500/- on the day of leaving the

;Vhéuse occupied by the wife. It was also stipulated therein

”The quarter occuplied by the petitioner shall vacate within

& months from 24.9.2000” (Annexure-1). According to the

averments made in the application, he was paying the amount

of Rs. 20080/- per month to the wife and he has started to

live separateiy,in a rented house, The application of his
wife before the leamed District Judge éeekihg‘recessian of

. the order was dismissed and she continued to occupy the

, _ ‘ A :
said quarter and. the applicant was paying house rent-in

‘raspect of the said QUarter without enjoying the possession

thereof and finally‘fed'up with the indifferent attitude of

_ his wife'he has written to the respondent No.4 imtimating

his vacation of the quarter w.e.f. 4.1.2083 and requested




3

to stop recovéfy.of the house rent in respect of the said

quarter from his salary w.e.f. January, 2003 ard to arrange ‘

| another appropriate  accommodation in  his fawouf.
Thereafter, the 5th respondent allotted a Type-IV quakter
No.556 to the applicant and under the same order the
earlie; quérter No. R/SG-A (Type—III),-which was previously
occupied by the applicant, was allotted to one Md. A.
Islam, JIr. Engineer. Consequently, the applicanf took over
the poséession of the; fype-lv quarter w.e.f. 1.8.2905

k)

{Annexure-5B). The respéndents, _vide order dated

14,16,2883, ordered recovery of damage rent - from the-

_applicant w.e.f. 1.9.2003 in vrespect of the Type-III
quarter No. R/S9-A on the allegation that the applicant has

not vacated the same against which, the applicant

approached the respondénts for reconsideration.of tﬁe order
of recovery on,the ground that he has already vacated the

.said quarter w.e.f. 4.1.2003. Further, he has issued a

lawyer notice to ‘the- respondents seeking, amongst others,

regularisation of the_rent’in respect of the said quarter

. by allotting the same in the name of his wife. Respondents

had not taken any action in the matter till date and N

aggrieved by the said inaction the applicant has filed this

O,A.‘seeking for the following reliasfs:-

“8.1 To  declare that the action of the
respondents in making recovery from the
salary of the applicant on account of the

House Rent in respect of Quarter No. R.89(A}.

{Type-1II}, which he has vacated with effect

.
-~
-

\
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from 04.01,2003, is illegal.,' errenesus and
invalid,
‘8.2 To declare that the recovery of house rent

in resgect of Quarter No. R. 99(A) (Type-

1IT) from the -salary of the applicant is
unauthorized and without jurisdiction.

8.3 To dectare that the applicant iS entitled to

"~ refund . of the house rent 1in respect of
Quarter No. R.99(A} (Type-III} so = far
recovered from his salary. _

8.4. To declare that allotment of Quarter No.
R.8G9(A) (Type-III} in the name »of the
applticant stood cancelled -with evfect from
04.81.2003 when he had vacated.the same or,
at least with effect from 01.08.2003 when

. new quarter was allotted to him. .

8.5 - Any other relief{s) to which the applicant
is entitled as the Hon’'ble Tribunal may deem
fit andlpropgr."

2, The respondents have filed a detailed written .

statement contending that there is no legally supported

cause of action to justify the filing the present.

application. The application is .barred by the law of
limitation. By judicial separation as provided by.the law

" under Section S of the Hindu Marriage Act, 1955, the

-husband and wife are permitted;only to stay separately. The

marriage between " the two continues to ‘subsist until and
unless a decree of divorce is passed under Section 13 of

the said Act. In this case, the husband and wife appears to

be Hindu and they are still husband and wife in the eyas of .

law, The Title Suit No.20/2000 before the District Judge,

Bongaigaon is a matter very much related to the personal

—



affairs of the appllcant wlth his wife and the applicant
cannot bmd the respondents by any such order passed in a
matrimonial case and that too in form of an agreement where

the respondents are not parties. It is immaterial what

agreement - is made between the husband and wife and the fact

remains that the quarter allotted to  the .applicant ‘

continues to be occupiéd by his wife and therefore, it can

in no way be considered to be vacated. It is for the

applicant to hand over the vacant possession of the quarter

© No. R/8G-A while he is surrendering the qu'arte:;' allo{ted ;:0
him. It is iminatérial whether" he- is peréonauy stéying inv
the alloftéd éuar’ter. Thereforé, the letter dated 3.1.2803.
intimating the so. called vacation of the qua.rte‘r has no
legal bearing with the recovery of the house rent from the
saléry of the applicant, K'Lthough the lapplicant intimated
the respondents abou-‘t the vacatioh' of . the quart;er that has
not yet been lphysically vacated and as such, damage charges
@ Rs.78/- .per square meter is being recovered from his
salary for ur)authorized retention of the said quarter as
per extent"' rules. By the' allotment of another Type-IV
quarter bearlng No.506 v1de order No. 27/2003 appllcant

cannot be absolved of the liability of vacatlng the earller

guarter No. R/99-A and to deliver the vacant possession of

the same to the respondents. As the applicant managed te

get allotment of the 2nd quarter and _ccntin'ued to oécupy
: Q

the earlier guarter No. R/8S8-A through his legally married

.wife, the respondents had no other alternative bq’c to issue

order dated 14.10.2003 (Annexure-7) for recovery of damage

I

S

/



rent. The wife of the applicant is also an employee of the
Medial Department of the respondents and by her status she

is not entit}ed to Type-1II quarter. There is ne rule to

recover the rent from another employee (the wife) wheﬁ'the
quarter stands allotted to the  husband | employee

{applicant}. It was - the 1legal duty of the applicant to

vacate and_hand over the possession of the said quarter to

the respondenté as soon as he was allotted Type-iv quarter

“No.586. There is no proof to show that the appllcant has

vacated the Type 111 quarter w.e.f. 4,1.2003 whlle his wife

-

continued to stay in the said quarter on his bshalf.

3.' ~ The applicant has filed a rejoinders reiterating

his contentions in the 0.A. énd further added that the 0.4,

- has been filed against a»bonafide causé of action, which

has arisen due illegal recovery of penal rent from his

salary in respect of the Type-III'quarTer No. R/QQ-A even
aftér the said quarter wasA vacated by him. Respondents
cannot ignore or lose sight of the centents of the order of
the District 3udge in as mdcﬁ as the issue of Type-III

quarter No. R/99-A, which is a property of the respondents,

was alsc an integral issue involved in the said order of-:

the District Court. That order has specifically directed
~ the applicant_therein i.é. Smt, Sovana.ﬂas, the wife of the
present applicanf in this case, to vacate the said guarter
within six &enths from 24.9.2000, which was known to the
respondents. The factum of vacating the quartef ﬁo, R/8G-A
has been accep;ed ‘by the respondents vide letter dated

7.1.2003 (khnexure—S} and a fresh alleotment of Type-IV

—
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quérter No.506 has been made available to the applicant and
- quarter No. R/99-A, earlier allotted to t;; applicant, was
allotted to oné Md. A. Islam. Further, the applicant
' submitted his formal occupation report of quarfef" No.506
and now the respondents cannot deny that the quartef was
not vacated by the appliéant;_Smt. Sovana Das, who is glso

an employee under the control of the respondents, ' happened

to be'an unauthorized occupant in the said quarter and the

rules, which are applicable on the applicant, are equally

applicable on Smt. Das also in the capacity of an employee.

- Therefore, the respondents at least could Kave recovered -

proper rents from the Smt. Sovana Das since she is also an

aemployee of the respondents, The applicant has neat retained
two quarters as stated by the respcndents since he ’has
vacated the earlier oﬁe and the subsequent allotment of 2nd
quarter is an indication that the earlier cne has been

TLo-

vacated.,

4. -~ 1 have heard Mr,m.ﬁhanda; learned counsel for the
applicant and Dr.).L.Sarkar, leamed Standing counsel for

the Railways.. Parties have taken my attention to various

steps, evidences. and materials placed b»n records. Counsel

for the applicant argued that the applicant is not in

occupation of two quarters, the- earlier one has been
vacatad, which was accepted by thz respondents and

therefore, recovery of damage rent is unjustified. The

order of the learned District Judge, Bongaigaon is binding

on the respondents since it was intimated to them. Dr.

Sarkar, on the other hand, persuasively arguad that as per

—
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Qihdu Law, judicial separation willv never  instigate
severance between husband and wife except otherwise that a
decree of divorce is passed as pérAlaw, Therefore, for all
service purﬁases, Smt. Sovana Das has to be considered aé
“his wife and her occupation of Type-II1 quarter no. R/9G-A
aﬁounts to the occupation of the applicant and respondents

are justified in recovering damage rent from him.

5. | Whilte tha case was under process, my predecessor

has raised & query as to the question of jurisdiction of
this Tribunal in the matter in view of tﬁe degision of the
Qon'ble Gauhati High Cert in W.P.{(C) No. 193(SH)/2085
" passed ﬁh é8.9,2893, Later on, said -order was beught to my

notice and the Hon'ble Gauhati High Court by the said

judgment has declared }hat the impugned order of the.

Tribupal in 0.A. 93/2065 with reference to evictron of the

"quarter at Qakland Postal Coldny, Shillong was set aside on
the ground that this Tribunal has no jurisdiction in thé

matter. Both the counsel for the parties has agreed that in

e

the said case the Lordships have considered the case of

vacation of the qua%ters and gubsequent recovery of damage
rent. Discussing section 14 of the Central Administrative
Tribunals Act, 1985, the Hon’'ble High Court had declared
that eviction proceeding will not comé under the caption

’

"seryice matters” and therefore, Central Administrative

Tribunal has no jurisdiction in such matters. Counsel for

the parties have submitted that since different procedures
are prescribed for eviction of quarters, their Lordships

were justified in entering into a finality that that issue

I~

Ve
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will not come under the "seryice matters” and this Tribunal.

has no jurisdiction as far as eviction proceedings are
concerned, Counsel for the parties have also submitted that

the issue involved in this case is net for eviction but

only the recovery of damage rent for 'unauthorized

occupation of an employee, as' prescribed by the Railway
Rules. They also contended that when a man retireg, his
" retirement dues are withheld for nen-payment of rent for
the quarter occupied by him and the occupation of a quarter
is - essentiai t-o thé service of an employee and elaborate
rules have been formulated to that effect. ‘The employees
are entitled fbr allotmént of quarters for smooth

fuhctioning of -the trains. Occupation, _allotment and

_recovery of damage‘ rent are all directly involved in the -

process of duty and hence, the recovery of rent also come
under the purview of "service matters” and therefﬁre, >this
Tribunal has j.urisdiction to entertain this application.
The facts and materials placed on record of the case are
different ' to the case considered by the Hon’ble Gauhati
,High Court, 1 am 1n 'agreemgnt with this argument advanced

by the counsel for parties and of the opinion thaththe

occupation of quarter-is related to service, which is also

a condition of service. The adverse conséquence on DCRG and
 pension matters if an employee continues to occupy the
quarter after retiremeﬁ“c or 'beyond the permitted period- is
_an indication that th/is will_ come under the purview of

"seryice matters”. Moreover, thé Government of India order

with respect to constitution for Single Bench to dispose of

o
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’ %usbana and w1fe lﬁ the eye of law My attention waS'taken_

specified cades idssued in’ exercxsa of powers .canferred'

~

= under' suﬁ»Séc{ien & 'of Seftlan 5 Gf the édmzﬁlstratlve

" the mat%ers ofiﬁingle 5ench;

Trlbanals §CL spec:fles that alletment af and evzct;on fram
Goverﬂment agc&mmﬁéatlan matgers sha11 be posted, befer& the
S;ngle Eﬁnch._'ﬁpart .framJ that aS- per Rule’ 154 .{a},

éppendlx- VI II 5; the Central AGWlnlsfratzva Trlbunal Ruias

' ef*Prac%zce 19@3 aal the mattera regard;ng allotment ar

evlctlar fram Governneﬁt accemmodattsn are ciassifled ,as,

~

.\.‘

5. ,L-' As per %he abeve pravlslons Z an af the view

-

that 80 far as the recaverv of rent is dlf‘erent fram

mv1ct10n of guarter anﬁ since fhe sub}eﬁt mafter of the B

‘, cla;m 15 recaverv a&one. th; gresant 1ssue wl‘l s&uarelx

come under the }urtsdch Gﬁ of fhls Trzbuaal

~

7. Naw;-a,amlﬂg ta th@ merlg of the case it is an

‘adml%ted facf that t}e aps11£ant and Smt Sﬂvava Da; were

legally wedded parsoﬁs aﬂﬁ. 1n 'QCQUﬂatlﬁﬂ cf Type }iI

qaarter ﬁa, RJQQ A but Hy v;rnue Qf Tit le Sult No. ?ﬂf 895

Eearned'ﬁlstrlct }udge has- grantad ]ud1C¢al saparatlan 'Thé7

1egal qmest:an 1&%01?&@ lﬂ thAS case is whet her a 1u§;c1

separaticn ip- 50- factc severs the-relatlanshlp between tne

to Secflsn 9 of Hlndu Marrlage Azt 1935 whéreiﬁ' it is

d&CL&TEﬁ that 3ud1c1al separatian Qﬁty permlts the husband

Ed

and wzfe to stay separaselj and thel‘ relatlonshlps are na%

-

severed sy 1t S&CLlOﬂ 19 0{ the said Act denctes that %he .o

marrxagﬂ Wlk1 caﬂtlnue to sub51s% unt11 and urless a decree

e
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of di#orce is passed. This Tribunai,is,not.goiag inte the_v
matrimonial dispufé bet&een the appiiéant and his wife but .
take note of thé tégtentian of his Qife in~the recessien '
#etitioh {not admitted) <or céncéllatian of order dated

24.,9,2000 passed by 1earne§' District. Judge that herv

husband, the present éppliéant, was still coming to the

'quarter and Eiving'.together even after the decree of

judicial separation was passed and therefore, he is in

joined possession of the quarter. This Tribunal is not

- interested to  go into the details about the evidence on |

stch matter' with its *gérmane as well as diép0531 of the

~

case is concerned.  But the _féct remains ‘.that' the

applicaﬁt's wife is éfill in ‘occupation v0f 'the"Type-III
| quarter Nb...RZQQfé.' My atteqtién was taken to Bahri's
Railway{Estaﬁlishmen%,Rgles and'Labpur_Laws, Page 58@ with

'resbect to éllatment_gf qparters'and recovefy of rent on

'the‘captian "Sllotment of accommodation to sérviee‘Husband_f

-

. Wife" with'special reference to clauses (1) to (v} and 2
which are repraddced as under; -

{i}' No Railway employee (Gazetted or non-

| gazetted) shall be allotted a Railway

quarter if the spouse has already been
. allotted a residence at the same station,

untess such residence is surrendared. This

wili, héwever,'not a?ply where the husband

and wife are residing separately in

pursuance of “an  order of judicial.

, separation made by any Court.
{1i) Where two employees in occupation  of
separate residences at the same station

atlotted under Railway rules marry one



. .
I3
) .
Y

anathei, they sha*l wlthlﬂ one meﬂt Qf 3-~ 

_residences, __\-" : B

‘employee of another Gaverﬁ$entiﬁepaftmént
'any ohe af them shaal surrender hls/her

marriage. Lo .
{iv}) - If a residence is not surrendered as

R . required-under {ii) or (iii) above, the

( aliétmeht cf»the“thlwé?;rESidénce shail
" be deemed to ‘have been cance.led on . the
- expiry of such. perlod

:;fv}. , 1nv'the event of either ef-‘the’ two

empioyées : (husbéhd and  wife) bexng

| trans;erreé to anathar staalan, hejshe {as

- If_tﬂa case may ba3 shall be @ntltled fer
.?"»f’ allotment of ahe Ra;%way quarter ander t¥
~ o relevant rules) ‘°.v7 = S

"  » S f,2.f fRallway ﬁdmiﬂlﬁiFaLlGWS should aacordlngly

BRI 7‘_-f review the cases where hoth the husbgnd aﬁdA

N ~ ‘wife are hav;ng sepﬁrate quarters énd take .
) _ N act;an to get one of the quarterﬁ vacatéd
S ._ _7under these instructions.”

My ’attehtiaﬁ was ~fusther' d rawn ‘t@f’tﬁev definitisﬁ“_ef

"members' af famllf” ihf tﬁe ?ailwayf'Séfwices {Cenduct}
 Ru1es, 3956 wnlch is: def&ned in. clauae 2{c} as undnr,.

”1 (¢}” "memberg of famlly" in relatlan to afrallway

~ L -

L servant includes: =~ \
- i” (1}4 <_the wife or hUCband as the case may .
T ﬁ‘;r' f : ~ be, of the raxlway servant, whether

reszding thh the rallway cervant or.

E

. A . . B . .
I 3 . - A . - . > - B ) . »
) - \ ' -t . D . St
N . . . .
N 3
N

the marriage surrender one of the *

'f,{iiiYK’Where two emplayees (husband and wifeﬁ.are,u‘
~in accupatlan -of saparate residences - at
the same statl&n,'~pne- allotted under
“Ralaway rutes aﬂ& angther from a different

pool on accauﬁt-of tne.al tottee being an;

re%zdence ' ﬁlthln one  month af the\j
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not but does not include a wife or
husband, -as the case may be,
separated from the railway servant by
a .cecree or order of a. competent

- court; | '
{ii) son or daughter or step-son or step-
daughter of the railway servant and

wholly dependentvon him, but does not -

inelude a child who is no onger in
any way dependent on the ~railway
servant or of  whose <cusTody the
railway servant has been deprived by
 6r under any law;

(iii) any other person whether by blood or

marriage, to the railway servant or

to the railway servantis wife or
husbands, and wholly dependent on the
railway servant.” ' ‘

8. ~ From the reading of the above, it is quite c¢lear

that a judicial separation made by any Court is not

. applicable to such rules and what is sought in the said

rules is that one of the quarters occupiéd husband and wife
cannot get vacated by the respondents. That rules do not
squarely applicable in this case. But one thing is clear

from the said rules that the judicial separation does not

‘ip-so-facto entitle to declare that the husband and wife

. are residing separately. Therefore, I am of the view that

the applicant de-facto in occupation of the Type-I111
"~ quarter No. R/99-A since their relationship has not been

severed 1egélly once for all.

g, ' Next question came for considerstion was whether

fthé Railway 1is justified in allotting a quarter to the

-

>
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applicant near Eis.%rénsferreé'platevwhile he was holding

' eaflier’Type-III?qaarter ﬁo. R/98-A, It may appéars 10 be

‘strange but when this query was _put' to counsel for the *

Railways, - he answe red thatﬁhe applicén‘t is working in a
almost essential department i.e. electrical department and

his services is at the beék{and ca11 of the respdndents’and

: therefore;: a Type-IV accommodation, which was available

near the station, was allotted to him for the smooth and

- efficient functioning of the Railway, which is the .

parémouht objective faf the safety of running the trains,
His point ‘is_ wéll"téken';ahé ‘I am of the view that
.?espan&ents in fhelspeéial.circumstances.alleﬁﬁed %hg 2nd
T quarter %0 the applicanf, théhgh it is not striétly,as per

rules, - : o .

8. - Mext qaes%i0n came for cenéidefatioh.was whather
the applicant has vacated his earlie? Type—III guarter No.

R/98-% as per rules, The‘appiiian{-has submitted that he

had actually vacated and handed over the possasSién'of the

 said guarter to the respondents, When the guarter was. said

to have been vacated and the allotment was made to ahcther_~

Md. A. Islam, Junior Engineer,~the respondents should haveé

taken cue care and insisted for the actual physical -

vacation of the quarter as per rules, which was not done in |

this  case. quwéver; taking peculiar situation and

circumstances in this case, "wife of the applicant, who is

admittedly "in occupation of the said gquartar, being an
employee under the controt.of the respondénts, could have -

been praceeded with proceédings under CCS (CCA) ﬁulesﬁ, was"
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thé-érgument73d¥3n£e§ by the counsel fé% the applicent. I
am not convinééd"kith the above argument since the
,réspondent/Railway was not a party 0f4the personal dispute
between the;'aﬁplicant and his wife. Howevar, though the
_Railwéy was not é pafty before the pfoceed;ng' of the
1earned 'Bistrict._Jnge, the matter was infor&ed_ to the ,
Railway and:thé Railway is fully aware of the preceediégs
and in the order dated 24.9.2000 the learned District Judge

has observed as under: -

" Case’ has put up in- Lok Adalat. The
lpérties were present in Lok Adalat. The
:matter was discussed and the gnnciliators
tried to reconcile them, but could not
succeed  any théy insisted on  judicial
separation, The conciliator failed in their
‘effort to reconcile and ultimately it was -
settled through discussion for passing an

. order of judicial separation., Accordingly,
| the suit is decreed for judicial separation
.vfram to-day 0n~the'follbwing conditions:- to
pay Rs.25008/- on this date of leaving the
~house occupied by the petitioner. From
onwards now " the . fespondént ,shall pay
‘Rs,2000/- p.m. in the A/C to be opened in
the joint account in United Bank of India,
Bunéaigaon, The quartér occupied by the

) petitioner shall vaééte within 6 months from
' 24.9;2860; The account shail be cpened after.
puja. Pass-book of the A/C shall be handed

over to the petitioner.”

It was also _reiterafed in the Annexure-2 letter dated
3.1.2062 by the applicant. From the said document it is

 ¢lear that learned Gistrict Judge, Bongaigaon has permitted

-
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the wife of the applicant to continue to stay in the said

. uarter for six months from 24.9.2000. The 1éarneé'§istrict'
'3udge in the~ jﬁdgment daféd 5.6,2003 pésséd _in  the

reces:xon pet¢t10n filed ay the wife of the appllcant 1 e .

Smt, Sovana Das, whlch Was dlsmlssed in Paragraph 6, has

alsc abserved as under:- o .

" "6, The respondent after receipt of notice

- appeared and he submltted both written statement.
in respect of earller petltlon Uss 18(i) ‘of the
- Act  of the petitioner as well . ‘as  written
s%atemeétAaéaihst he subsequent prayer to resc1ndﬁ

| the decree for judiciai separation. Vide this

objection the respondent has denied to have lived

together with petitiofier in the same hpuse. He |
alse denies hav;ng co-habitation with the

~ petitioner after the decree  for judicial

- separation., As te nonecomplying of condition of -
Lok Adalat decree, he has stated that decree was

- pot “specific as to opening the joint account in
 whose name and that is why he has not opened the

_joint account nor deposit” te Rs.2000,00 PN, in

~ that account, On ithe other hand, the petitioner

‘has also not vacated the quarter allotted in h;s

hame. by ,Railway dgpartment and occupied by

. petitioner herself and for that reason hé~ha3'pqt"'
paid the other amount of Rs.2506.856 to the
petitioner. In that view, he is not agreeable to

feséind 'thev decree for judicial separation dtd
24.9.2000 allowed by Lok Adalat.” ‘

The learned DiStricf' Judge has applied his mind and

t

-

'3ustlfled in not paflng the allmony of Rs.2500/- since he

has not vacated the guarter, Therafore, 1 am cf the view

thgt the learned District Judge after judicial applicatien

- (J“__~—~

o .

Jpe—
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of mind in cgming.to the interpretation of the agreement

‘ta ccntlnue in th& guarter for 31x menths In otﬂer woids

._ she was accugz;ng the said guarter with a legal sanciion,

The argument ‘that even after expiry of that six mgﬂths

‘perioé the respondents Railway did not take any step to

. vacate the said guarter is a‘ﬁifferent aspect altogether,

1f

' between the parties and permitted the wife af the aagl;cant,'

which is not a subject matter in this proceeding. However,

©°1.9.2003 when the applicaﬁt' has sent a letter declariha’

better ellcltatlon the Annexure~5(é) 1etter ;s worth.

‘reproducing, whlch is reproduced as undgr:-

“  The following allotment of Qrs,”'are'

" made to take with immediate effect,

1, On vacation by Sri S P i?axrabarty, Ex."

_‘SSE/TI!NPO Type IV Qrs. No.506 at Bongaigaon
is hereby alloted te Shri Pranab Kr. Das, SE
- under SSE/GERS/NBQ,

' 2,:' On vacation by Sri Pranab Kr. Das. SE ._v
-under &QE}GERa/NBQ {item No. 1 above} the B

type III Qrs, No.R/98- A at MBQ is alto;ed tﬁ
Md A I«Iam JE/IT under SSE/EMWS/NBQ.

Staff concerned should submit vacation_

and occupation report of' within 7 days af
rece;pt of order.”

11, wounse"i for‘ fhe applicant has brodghf‘ my

a%tentlon to the decision in the case of Vlnod Krishna Kaul,

vs, Union Of Indla & Ors. repgrted in (1886} 1 SCC 43

7 yherein “the Apex Court discussed "about liability- to pay =

damages in case of failure to surrender gevt. residence by

no action has been " taken againsf the applicant till. -

that he has vacated the -said quarter from next date. For -
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office.':"'owning a house 'aﬂd’ held that since the applicant.

therein was s\wning a house jointly with his brother it

cannot be saié he owns a house and damage rent could be. -

collected from him. The facts of this case are different

}fmm the given c‘ase‘ and thus not sqﬁzarely applicable .in |

this | case. My attention was further ‘drawn to another

“decision in Unioen of India. vs. Rasila Ram and Others

reported- in {2081) 16 5CC 623 wherein the subject-matter
that has been discussed is as to the question of

jgrisd:‘rctién of this Tr_ibunal where the Hon’ble Supreme

" Court has held that in the "matter relating to' eviction of

unauthorized  occupants from government .- quarters”
Administrative Tribunal has no Jjurisdiction to proceed

with, I am in respectful agre,emént with the above dictum

“and since the matter in dispute here is with regard _to'

.collection of damage rent {not eviction) the decision is

not squarely :applicéble"in this case.

12, B It is submitted that damage rent is a rent i.e. .

,gremises whéreas'the ‘p_enal rent _is rent collected for the
- extended geriod of stay than iwe sanctioned. The _damage

rent is calculated in terms of square feet value in

consonance with the market rate whereas the penal rent is

calculated imposing a penalty as 'pé'escribed by the Rules.
In any casé damage rent will always be higher than penal

rent.

13, Taking all the aspects into consideration, 1 am

of the opinion that the applicant is in de-facto pdssessicn

“a
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| of the Type~III" quar’fer No.R/S9-A and since the leémeg :

District Judge, Bongaigaon has given sapction for certain

period for the occupation of the same to his wife, it

cannot be said that it is altogether an unautharized

gecupation.. Only in a case where unauthorization is proved,
; SN ,

damége rent can be recovered from the incumbent. In all

other cases, Railway is only entitled to recover the penal

rent. Therefdfe, I am of the_ considered view that

'respandent/Railway is not- justified in recovering damage
rent frem the applicant, but they can always proceed with ~

penal'rent against him.

14, For all the rzasons, the attempt on the-part of

BB

the respondents, in so far as recovery of damage rent is
concerned, is not sustainable in law and therefore, the

same is set aside and quashed. The respondent/Railway are

-at liberty to recover penal rent frof the applicant for the

Jio |

- disputed , period. The question, whether disgiplinary

- proceeding has to be initiated agaiﬁSt the applicant or

Smi. Sovana Das, his wife, is a matter to be decided by the

respondents and they are at liberty to initiate eviction

"proceediﬁg to #aca%e the.Type—III'quarter No.R/88-& as per

rirles.

With the above observations = the Original .

Application 'is 'parfly allowed and disposed off. 1In the

circumstances, there is no order as to co

(K. V.SACHIDANANDAN)
VICE CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH: GUWAHATI

0ANo. 23)  nooa

Sri Pranab Kr. Das.
-Vs.-

Union of India & Ors.

LIST OF DATES AND SYNOPSIS OF THE APPLICATION

24.09.2000-

30.03.2001-

03.01.2003-

Decree of Jjudicial separation passed by the
District Judge, Bongaigaon on 24.09.2000 in
Title Suit (M) No. 20/2000 in favour of the
applicant subject to the condition that the
applicant would pay to his wife Rs. 2000/~ pm
in the Jjoint account to be opened in th UBI
and a8 further sum of Rs. 2500/~ on the day he
leaves the quarter. It was also conditioned
that the wife would vacate the quarter within
& months from 24.09.2000. (Annexure~1).

The wife of the applicant move an application
before the District Judge, Bongaigaon seeking
recession of the order darted 24.09.2000
passed in Title Suit (M) No. 20/2000 and on
that plea she continued to occupy the
auarter. Consequently, the applicant has to
keep on paying the Home Rent for the said
guarter every month, whereas he was staying

in Rented house.

Applicant intimated the Respondent No. 4 and
5 regarding his vacation of auarter from
04.01.03 and reguested to stop recovery of
House Rent in respect of the said quarter

from January’03, (Annexure~2)

-



et

107.01.2003~ Respondent No.5 brought the matter under the
notice of the Respondent No.4 and also to the
District Judge, Bongaigaon. (Annexure-3).

- 05.06.200- District Judge, Bongaigon dismissed the

0

application filed by the wife of the

applicant seeking recession aforesaid.

- 01.08.2003- Applicant took over the possession of one
Type-IV  guarter No. 506 which was newly
allotted to him and the previous aquarter No.
Type-III/R.99 (A) was allotted to one Md.
J.Islam.

i14.10.2003- Respondent No.5 issued order for racovery of
Damage Rent from the applicant in respect of
gquarter NMo. R.99 (a). (Annexure~7)
Applicant objected to this and pleased
that the said rent could well be recovered
from his wife who was alsoc an emplovee under
the respondents and who occupied the quarter.
o Applicant also served Lawyer’s notice to
the respondent that he vacated the quarter
No. 99(A) from 04.01.03 and his wife did not
vacate the quarter within € months in terms
of the order dated 24.09.2000 of the District
Judge, Bongalgaon.

The respondents have not taken any
action and have been continuously deducting
the‘rent against quarter No. 99 (A) from the
applicant.

Hence this Original Application before

this Hon’ble Tribunal.

PRAYERS

Relief(s) sought for:

Under the facts and circumstances stated above, the
[ ' applicant humbly prays that Your Lordships be pleased

to admit this application, call for the records of the

-—

; : ;Zéjjléf/;yﬁkwv’ Hr (

-
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case and issue notice to the respondents to show cause
A8 to why the relief(s) sought for in this application
shall not be granted and on perusal of the records and
after hearing the parties on the cause or causes that

may be shown, be pleased to grant the following

relief(s):

To declare that the action of the respondents in making
recovery from the salary of the applicant on account of
the House Rent in respect of Quarter No. R. 99 (Aa)
(Type ~ III), which he has vacated with effect from

04.01.2003, is illegal, erroneous and invalid.

To declare that the recovery of house rent in respect
of Quarter No. R. 99 (&) (Type - III) from the salary
of the applicant 1% unauthorized and without

Jurisdiction.

To declare that he applicant is entitled to refund of
the house rent in respect of Quarter No. R. 99 (A)

(Type -~ I11) so far recovered from his salary.

To declare that allotment of Quarter No. R. 99 (@A)
(Type = III) in the name of the applicant stood
cancelled with effect from 04.01.2003 when he had
vacated the same or, at least with effect from

01.08.2003 when new quarter was allotted to him.

Any other relief(s) to which the applicant is entitled

w5 the Hon’ble Tribunal may deem fit and prapet.

Interim order praved for.
During subsistence of this application, the applicant

prays for the following relief: -

To restrain the respondents from making recovery from
the salary of the applicant on account of the House
Rent in respect of Quarter Mo. R. 99 (A) (Type - III),
which he has vacated with effect from 04.01.2003.

%a/ Yionsr P
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(Application under Section 19 of the Administrative Tribunals Act, 1985)

0. A. No. /12004

BETWEEN

Sti Pranab Kumar Das

Section Engineer (Electrical)
Working under Deputy Chief Engineer (Workshop)

NF Railway, New Bongaigaon.

-AND-

1.

RO

..Applicant

The Union of India,

Represented by the Scerctary to the Government of India,
Ministry of Railways,

New Delhi 110 001.

The General Manager
North Eastern Frontier Railways
Maligaon, Guwahati - 781011.

The Deputy Chief Engincer (Workshop)

NF Railway, New Bongaigaon.

The Divisional Railway Manager (P)
Alipurduar Junction, NF Railway.

The District Electrical Engineer (Workshop)
NF Railway Hospital, New Bongaigaon.

The Medical Superintendent (In-Charge)
NF Railway Hospital, Ncw Bongaigaon.

Smti. Sovana Das,

Female Dresscr,
O/O- The M.S

™
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N.F. Railway Hospital,
New Bongaigaon.

DETAILS OF THE APPLICATION

This application iz made against the illegal and unressonable

action of the respondents in making recovery from the salary of
the applicant on account of the House Rent in respect of Quarter
No. R. 99 (A} (Type - TII1) which he has vacated with effect from
04.01.2003 and praying for a direction upon the respondents to
stop such recovery as well as to refund the House Rent which has

bsen already recovered from him on account of the sald Quarter.

Jurisdicti f the Tril ]
The applicant declares tﬁat the subject matter of this
application is within the jurisdiction of this Hon’ble

Tribunal.

Limitation.

The applicant also declares that this application has
been filed within the period of limitation as
orescribed under Section 21 of the administrative

Tribunals act, 1985.

Facts of the Case.

The applicant, being a citizen of India, is entitled to
Aall the rights, protections and privileges as
guaranteed under the Constitution of India and other

laws of the land.

The applicant has been working as a Section Engineer

under the respondents belng posted at Bongalgaon. He

ZZM/WW 22
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had been allotted a Type - I1II Quarter being Quarter
No. R. 99 (A) that he had been cccupying along with his
now  separated wife Smti Sovana Das (for short, the
“‘wife’” ) who is working as a Female Dresser under the
respondent no. .
The “"wife’ of the applicant had instituted a suit
being Title Suit (M) No. 20/2000 in the Court of the
District Judge, Bongaigaon, seesking for a decree of
Judicial Separation. The said suit was decreed in
favour of the wife of tﬁe épplicant on 24.09.200¢ in a
session of Lok Adalat held in the Court of the District
Judge, Bongaigaon. Noteworthy that the decree for
Judicial Separation was granted on the condition that
the applicant would pay to his “‘wife’’ a sum of Rs.
2000/~ per month in the Joint Account that would be
opened in the United Bank of India and would pay Rs.
2500/~ on the day of leaving the house occupied by the
“wife’ . It was alsc conditioned that the ‘‘wife’’
would vacate the quarter within & (six) months from
Q4.09;2000~

A copy of the aforesaid Order dated 24.07.2000

passed in Title Suilit (M) No. 220/2000 iz annexed

herewith as Annexure - 1.
The applicant, since after passing of the aforesaid
Order, has been paying the sum of Rs. 2000/~ per monrth
to the “‘wife’’. He has also started living separately
in a rented house since after passing of the aforesaid
Order., Incidentally though, it may be mentioned that

the “‘wife’ of the applicant had moved an application

L] s o



dated 30.03.2001 before the Court of the District
Judge, Bongaigaon seeking recession of the Order dated
24.09.2000 passed in Title Suit (M) No. 20/2000 and on
the plea of the matter becoming sub-judice, had
continued to occupy the said quarter. Consequently, the
applicant continued to pay the House Rent in respect of
the said aquarter, however, without enjoyving the
possession thereof. It may be mentioned that the
“wife’ of the applicant has not vacated occupation of
the Quarter No. R. 99 (A) till date.

4.5 The applicant being fed up with the approach of his
“wife’” in not wvacating the Quarter, had ultimately
took up the matter with the respondent no. 4 with =
copy endorsed to the respondent no. 5 through his
letter dated 03.01.2003 and intimated him about his
vacation of the Quarter No. R. 99 (&) with effect from
04.01.2003. By the said letter, the applicant had also
requested the respondent to stop recovery of the House
Rent in respect of the said Quarter from his salary
with effect from January 2003 and to arrange another

appropriate Railway accommodation in his favour.

& copy of the said letter dated 03.01.2003 is

annexed herewlth as Annexure-2.

4.6 The respondent no. 5, in his way, vide his letter dated
07.01.2003 had also brought the matter to the notice of
the respondent no. 4 and solicited necessary action. A

copy of the said letter was also forwarded to the

Iz, ¢7£Zwoy' j;L4
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office of the District Judge Bongaigaon, for

information the receipt of which was duly acknowledged.

& copy of the said letter dated 07.01.2003 is

snclosed herewith as Anpexure-3.

The applicant, however, continusd to stay in a rented
accommodation in absence of any new Quarter being
allotted to him by the respondents. Nevertheless, the
respandents continued to make recovery of House Rent in
respect of the said Quarter No. R. 99 (A) from  his
wsalary from time to time,

Copies of the some of salary statements of the applicant are annexed

herewith as Annuexure-4 (Series).
Tha respondent no. 5 by allotment Order No. 27/2003 had
allotted a Type-IV Quarter being Quarter No. 506 to the
~applicant and under the same Order the Quarter No. R.
99 (A (Type-I1I11) which was previously occupied by the
applicant was allotted to one Md. J. Islam, Junior
Engineer. The applicant, conseguently, took  owver
possession of the said Type-IV Quarter with effect from
01.08.2003 from its previous occupier Sri Satya Ranjan

Chakraborty.

Copies  of the said Allotment Order dated
28.07.2003% and the communication to the respondent
no. 5 intimating handing over and taking over of
possaession of the Quarter MNMo. 5086 are annexed

Merawith a3 Apnexure - 58 & 5B respectively.

,éo/ Yoy P
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The Court of the District Judge., Bongaigaon, in the
maantime, by its Judgment dated 05.06.2003 had
dismissed the application filed by the applicant’s
“wife’’ seeking rescission of the Decree of Judicial
Separation granted on 24.09.2000 in TS (M) No. 20/2000.

A copy of the Judgment referrsd to above is

annexed herewlth as Annexure - &.
The respondenﬁ no. 5, thereafter, gquite surprisingly
issued an Order No. EL/E/8/0/1/599 dated 14.10.2003 and
ordered for recovery of Damage Rent with effect from
01l.09.2003 in respect of the Type-IIIl Quarter No. R. 99
(A} from the applicant on the allegation of the
applicant’s not vacating the same.

A copy of the aforesaid Order dated 14.10.2003 is

annexed herewlth as Apnexure - 7.

The applicant, being aggrieved with the action of the
respondents, had approached them seeking
reconsideration of the order of recovery on the ground
that he had vadat@d the said Quarter with effect from
04.01.2003. Moreover, the said Quarter being in
possession of his "‘wife’’ who is also an emplovee
undar the respondents, the rent as against the same
could well be recovered from her. But the applicant;s
pleadings fell into deaf ears of the respondents and
they did not take any action whatsoever in favour of

the applicant’s claim.

The applicant being saddled with the rent in respect of

the said Quarter MNMo. R. 99 (A), however, had served

‘ %/%ﬁw e
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lawver’s notices to the respondents seeking, amongst

others, regularization of the rent in
sald guarter by allotting the same in
“wife’’. It was also brought to the
respondents  that as per the decree
District Judge, Bongaigaon, the appli

was liable to vacate the quarter and sh

respect of the
the name of his
notice of the
passed by the
cant’s  “‘wife’’

e by not having

been done so had become an illegal occupant of the said

auarter. It was  thus solicited of the respondents

@lther to realize the rent in respect of the said

auarter from the ““wife’ of the applicant or to take

action against her in accordance with law.

Copies of the said Notices are annexed herewith as

Annexure - 8A & 8B respectively,

The respondents have not taken any acti

on till date in

the matter and have been continuously deducting the

rent in respect of the Quarter No. R.

99 (&) from the

applicant’s salary besides making deduction on account

of the house rent in respect of the Quarter No. 506

{Type~IV) presently occupied by him.

The action of the respondents is palpably unreasonable

and  unjustified and such an  action

has  put  the

applicant to double taxation. The applicant having

vacated the Quarter No. R. 99 (A) cannot be made to pay

the rent against the same. But the
acting arbitrarily according to their wh

and such of their action warrants inter

respondents  are

1ims and fancies

th}

ference by thi

Mon’ble Tribunal to salvage the situation.

4/ Yo
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The applicant files this application bona fide and for

the ends of justice.

Grounds for relief(s) with legal provisions.

For that, the impugned action of the respondents in
making recovery from the salary of th&yapplic&nt on
account of the House Rent in respect of Quarter No. R.
99 (a) (Type - III) which he has vacated with effect

From 04.01.2003 is palpably illegal, erroneous and

liable to be declared invalid.

For that, the respondents having not taking any action
against the unauthorized occupant of the quarter cannot
make the applicant to pay house rent in respect of the

same .

For that, the applicant having vacated the @uart@r No.
. 99 (A) with effect from 04.01.2003, cannot be
saddled with the liability to pay the rent in respect
of the said quarter and the action of the respondents

in this regard is unauthorized and without

jurisdiction.

For  that, the aquarter in question bsing under
possession of another Railway employee, the same can be
allotted/retained in her name and the rent thereof can
he easily realized from her which not having been done,
has rendered the entire action of the respondents
liable to be declared arbitrary, unreasonable and

unjust.

For that, in view of the Judgment & Decres passed by
the District Judge, Bongaigaon in TS (M) No. 20/2000,
the applicant cannot be made liable for the default of
his "‘wife’” in vacating the aquarter in terms of the

secree.

| 74/ Jmor At
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For that, the action of the respondents in deducting
the rent in respect “of the Quarter No. R. 99 (&) from
the applicant’s salary besides making deduction on
acéount of the rent in respect of the Quarter No. 506

{Type~1V) presently occupied by him has put the

Capplicant to double taxation which cannot be allowed to

sustain.

For that, in any view of the matter, the action of the
respondents is bad in law., liable to be interfered with

and declared illegal and unjustified.

] E i I !

The applicant states that he has exhausted all the
remedies available to him and there 1is no other
alternative and efficacious remedy than to file this

application.

Matters not previously filed or pending with any other

Court.

The applicant further declares that he had not
previously filed any application, Writ Petition or Sult
before any Court or any other authority or any other
Bench of this Tribunal regarding the subject matter of
this application nor any such application, Writ

Petition or Sult is pending before any of them.

Relief(s) sought for:

Under the facts and circumstances stated above, the
applicant humbly prays that Your Lordships be pleased
to admit this application, call for the records of the
case and issue notice to the respondents to show cause
as to why the relief(s) sought for in this application
shall not be granted and on perusal of the records and
after hearing the parties on the cause or causes that
may be shown, be plsased to grant the following

relief(s):

/ nzﬂwé//éﬁ;m»/ ;;Q%
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To declare that the action of the respondents in making
recovery from the salary of the applicant on account of
the House Rent in respect of Quarter No. R. 99 (A)
(Type - III), which he has vacated with effect from

04.01.2003, is illegal, erroneous and invalid.

To declare that the recovery of house rent in respect
of Quarter No. R. 99 (&) (Type - III) from the salary

of the applicant 18 unauthorized and without

Jurisdiction.

To declare that he applicant is entitled to refund of
the house rent in respect of Quarter No. R. 99 (&)

(Type - III) so far recovered from his salary.

To declare that allotment of Quarter No. R. 99 (@A)
{Tyee =~ III) in the name of the applicant stood
cancelled with effect from 04.01.2003 when he had
vacated the same or, at least with effect from

Ql.C8.2003 when new quarter was allotted to him.

Any other relief(s) to which the applicant is entitled

#s the Hon’ble Tribunal may deem fit and propar.

Interim order praved for.

During subsistence of this application, the applicant

prays for the following relief: -

To restrain the respondents from making recovery from
the salary of the applicant on account of the House
Rent in respect of Quarter No. R. 99 (A) (Type - III),
which he has vacated with effect from 04.01.2003.

...........................................

This application is filed through Advocates.
Particulars of the I.P.O.

L. P.O.No.: 1S “T- . ,
Date of Issue: &7 \ 4 7 I3
' ' !Q’! Oq

Issued from: s -
Payable at: S Pe g UWO\)«QJ/\ N
Q st e § ovJ/\Q,U(A A

List of enclosures.
As given in the index.

é//w o



11

VERIFICATION

I, Sri Pranab Kumar Das, aged abo@s, working as

Section Engineer (Electrical) under Deputy Chief Engineer

(Workshop), NF Railway, New Bongaigaon, do hereby verify that the
statcments made in Paragraph 1 to 4 and 6 to 12 arc truc to my
knowledge and those made in Paragraph 5 are true to my legal advice

and | havc not suppresscd any matcnal fact.

And I sign this venlication on this the 30th day of September,

2004.

/T{M/ Jlmsr Do
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ANNEXORE - 1

Date of
Application
for the copy

Date fixed for
notifying the
requisite
number of
stamps and
folios

Date of delivery
of the requisite
stamps and folios

Date on which
the copy was
ready for

delivery

Date of making

_over the copy
to the applicant

oly~ot 9/,

0§,’ o s 0T,

0203 200/

03 03. 90w

03.07. 200

: \\'

HIAN SR men e, (1) 135/»\

Form of nridar Sheet,

DITTRICT :- 3orgaigaon,

COURT OF 1= District Juige,

“ongaigaon,

frecent  :- Sri R, ¥, raul, District Judge, “on:gai gaon.,

To S, (M) HO, :- 20/2000.

retitioner :- Snt,

Pespnadent - 34

24,.9.00,

- Versus -

o~ -

R DL R

2ovana Das.,

rronad Yamar Das.,

e Ao e e ot

Signﬂtnro.
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408 0200 0000060004000 0408000090

-

Zase has rut up in ok Adalet,

The partivs were prenent in Lok Adalat,

The mattar wes Jiscussed and the

conceliators tried o reconcile then,

hut conld not suceeed and they insiste.d

on judicial s=poration, ™o concéliater
¢l :

Eziled in their effort to re~oncile -nd

%%? ultimetely it was rett]

i through

Jiscussion for PEssing an order of

indizizl senorztion.

Azcortingly,

the

conti. . .p/2.
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- Date s 03,01,2003,
S,

13,
pivisional Anilyey Nensger (1), APDD,
N, Fo Rellnay, v
, Through ¢ The Proper Chamnal,
sir,

b s Vecetian of Rly, Crss N3, R/99=2 Typa=111
under WIKahsp Fasl b WGy Which I8 accupying .
a% precant hy emb, enueng Cng Fensla Diesead
vork ing under ”OSG(IL) N3y NeF, Rly.(amnntd

yifs s por Mingu Marrirge fot )

fef s Cistrict Judge Bongmipmon ,

(1) Ordar NSei= T5V20/200C 0te24,942000,
{11) pecreo IN ORICINAL sUIT (Osder 29, fules 6 & 7,

Cage of Civil procedure) Cistrict Judae Bongesgson

(") suit Ny, 20/20000 )

A}

with gue rexpect and humhlqg ubninglon, I bey ta stale o
fay linss t0 bring to ysurkind notice snd favoureble action plosss,

Thet 5iry wing to unusiel clrcumstence the sald ‘usrter

. {8 row btglre veeg by Trty iovrne Drr oy eppprated vitfe Cor yhich thp
ristrict Fegintrate Ronerdgaon had ¢lven his vardic t2 stay har in
thet  Feileey (Merter upto 6 (Six) month weeels) 2449420006 yhich hme
girce boon duer o8 rer leims and cangition glven by Dletrict Juage,
Fongminaone Now I would 1ike to vacate my mlloted (umter »8 mentioned
ebove right ?rom 4th Jan/20D3. fa such Pant gacovery of seld Guater will
by stoppod 200 Jeminzy/ 2003 from my monthly selpry through B411 Unit
Noo 0S/208 4

Jt is On tha craungd that § have barn wa1¢ ing undnr DE{/M/NBQ "
cootJon EngInea I/ ComEnop/ittn, pr e dur Fubezdinete Sectioree I8 moat
nozgntisl for Mg o ansbla te perform my duty eincerly, smoothly end as
vell e ¢ gnrble mo 2 ook Ro 1wy atcoantotizn cnd 2blica,

Thenking you,
Yauss l’awhfu/l‘ly.
o
//
( PRENPE KUPPR DAS ) .
SETION CNG INCER/GER ' wBg,
0.
Copy to s, OC/WWBY = Vou are requested to stop my house rent
. cauavaly ©1o% @anthly oelory veaefe Jenusey/2003
through 6111 Unit Nae 09/225 end elso requested
for asrenging one Fly, sucamndetion in fevour me
o8 ¢srly us possibtle o5n out of turn baale et
Ernceicnon, . .
2Me5{1C)/NB Rly, Hospital o ~for informetion snd Naeceseary zctionpl,

3¢ N:nouubl. Cistrict Judga Eongadusene o0 g, informetion

plense,
oM. . :mts feithfull
(«&M ﬁ ne = (1) Form of Order sheet (2 conles), /i b ?2:'
10 (2) DEGREE from High Court Famm N2.(2)25 /”"" i w7 /
7 Ve 2) DEGREE fr: v ’ ( mmnn KUMPR DAS ) ,‘
(4 copim). GECT 10N ENC INSER/GER ‘8/Ng
I\ with regsrde, UND (R 0CUWWO,N.F.RLY.
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.

Title Sult (M) 20/.000,

Smt Sovana Das .. Petltxonan
vs
Sri Pranab Kr Das ... Hesgondent _

Present ¢ Srl B. D. Bhuyan,
District Judge,
Bongalgaon,

Appearance + Mr N. K. Ghosh, advocate
for the petitionar.

Mr S. K. Som, advocate
for the respondent,

Date of Argument - 8,5, 2003,

Date of Judjement - b.6;2003. !

1. This is a patition U/s 10(2) of Hindu Marriaju Acc, :

1985 (for short the Act) submitted by patitioner Smt Sovana
Das praylng to rescind thedecree for judiclal separation passcd
by Kok Adalat on last 24,9,2000 hald at Bongalyaon, Thils dacre.

was passed in connection with her earller petition U/s 10(1)

of the Act whereby she prayed boafore this Court to pass a

decree for Jjudiclal seperation from her husband/respondent "'ﬂl

. !p" ¥
Pranab Kr Das, 2 A RS
2, It would relevanl to mantion that potitlaner in L ‘.‘.’y’.
her earller petitlon stated, lnter-alla, that her marriage

wlth respondent was performed on 22,10,.78 as per Hindu rltes

N/'\‘,"‘ Ne 4. 4.8 ‘ I ‘ N
3ﬁ:./56°°m and rltuals as waell as reylstered before the Sub-Heg lkstrar,
@\ 60@9* .
L)

Cm\?
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Kokrajhar in presence of the witnesses, Before her such
marriago she was a widow alongwith her one son Sanju aﬁed -3

» months through her earlier husband. After such marriage she .
Llived with respondent poacefully and thus they have got 3(tht90)/
other children namely Smt Srimita Das ( 20 years ), Smt Sushmita
Das ( 18 years ) and Sri Ritwan Dgs ( 10 years ).’ All are
school studenthﬁhlle her earller son Sanju was a college

s;udent at the time of fillng of her this petition,

34 In course of time, she came to know that her husband
1s a heavy drunker. Belng intoxicated vory oftenrzﬁsaulted,
rebukeq::;é thus tortured her mentally and physically, That
apart,‘hez husband had some illicit connoctian,flxst with

one Rita Dutta, Howefer, at the lntervqntlon of local people

§he gave up his relation with sald Rita Dutta., But, af ter ﬁ

the birth of last son Srl Ritwas,the rospondent agalin i

-xepeated his adulterous behafiour with another woman SaraSWétf
Hazarlka, who is also ‘an employee of N.F., Railway, Bongalgaon
where petitioner and respondent are also employees of different
categorles._' At the protest of petitloner agalnst such
u&pkiaigingehavlour of the respondent she was even beaten
mercllassly by a4 bamboo stick on 21, 0.2000 and of the followlnq
day the respondent drove out her alongwith her chl;dren)as a
result of which she was compelled to 1live ln the house of some
well wishers, Initlally, sho tolerated this <rude behaviour
of the respondent thinking her future life and for the interest
of ha?pypigngu?al relation, But, when respondent repeated his |
such unpitlable. behaviou: so she became untélerable and
therefore, belng compened sho flled patitlon U/s 10(1) of

the Act praylny for judicial seperatlon from the respondant.




/ iy

4, Befo:o the service of nbtlce to the rospondent he

appeared and wanted time to submit written statement, But - .
. before his written statement was ’submitted, the suit was referred :

to Lak Adalat held on 24,9,2000, Accordlnqu with the holﬁ

of eonclllators the dispute was settled up and decree was passed

as follows.

" Juddclal seperation settled and accepted from

=

this date 24.,9,2000 and agreed to pay b, 2500,00 on the date

of leaving the house occupled by petltlonor. From now onwards

tespondent shall pay &, 2000,00 P.M. in the account to be

A.:'. b b

Ta

R

7 ,_‘,,.4

opened inthe jolnt A/c in Unl ted Bank of iIndia, Bongabgaon.

The quater now occupled by the petitloner shall vacate withia

ettt i it

6(s18) months from the date of 24th September, 2000, All
belongings shall be ........llleglble eeesee previously at
the custody of the petitiosner, The account shall be opened
after Puja, Pasng?ku\o NMc shall be handed over to
pe titioner ,"

!
9, Thus. after passing of such decree by Lok Adalat the
parties wore silent till 30.3.2001, that is about one year,
There was no any complaint ;;nelther of the parties as to.
execution or non-execution of the decree dtd 24,9,2000 passed
by Lok Adalat, Thoereafter, the petitloner has again come up
with this present petitlon dtd 30.3,2001 stating, lnter-alia,
that after psssing of decree by Lok Adalat, the respondent/
husband did not comply the csnditlan of the docree, l,e,,

A .
tW' to say he had aot pald B, 2900.00 to her nor, vacatefthe quater

- T At
w e AN e Nl

”g=' belonying to respondent and occupled by her, The other con-
dition to open 'jolnt account and to deposit B, /000,00 P.M,

Is also not complied with by the respondent, However, i{n the
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meantime they are Living together having thelir co-habitation,
That belng the subsequent development between the parties, the

petitloner has pra}bd to res¢ind the decree dtd - 24,9,2000 passed

by Lok Adalat., So notice was served respondent as to this

petition. .

JQQZ%. The respondent af ter recelpt of notlce appeared and

he submitted both written statement in recpect of earllies:

potltion U/s 10(1) of the Act of the petitioner as welli as

written objection agalnst her subsequont prayer to rescind the
decree for judiclal seperation. Vldo‘thls objection the respondent .
has denied to have lived together with petitioner in the sqme /
house, He also denies having co-habitation with the petitioner )
after the decree for judiclal seperation. As to non-complying.

of condition of Lok Adalat decree, he has stated that decree

was not specific as to openling of jolnt account in whose name

and that 1s why he has not opened the joint accouny nor depost

to kB, 2000.00 P,M. ln that account, On the other hand, the
petitioner has also not vacated the quarter allotted in his

name by Rallway department and occupled by petitioner herself

" and for that reason he has not pald tihe other amount of

B, 2500,00 to the petitioner. In that viow, he is not agreecable
to rescind the decree for Jjudi:zlal seperatlon dtd 24,9.2000

allowed by Lok Adalat,<;;?;

7. The respondent vide his written statoment against

the original petition U/s 10(1) of the Act submitted by him

further prayed to grand dissolution of his marriage with petitli- K
onor by decree of divorce, But this court considers this _—

written statement to be irrelevent in view of decrea by_Lok

Adalat,
8, I1n order to prove the ground for rescinding the decree,

for judiclal seperation, the petitioner has examined two witnosses

including herself whlle respondent has also examliaed himself as

——— .



witness to support his objection agalnst the prayer for rescinding

decroee for Judiclal seporation,

‘.

9, 1 have heard ld, advocates for both the parties.
Perused the prayer for rescinding decree for judicial seperation,
its objection ralsed by respondent and thelir evidence on
record, Therefrom, 1t is seen that although)thd suit for judie
clal sepemation is not fit for compromise between the partleé
without recording evidence in support of thelr different averw
ments, Slnce Lok Adalat had passed depree dtd 24,9.,2000 and

a decree ‘passed by Lok Adalat is not quustionable by appeal,
revision etc, 80, I find that deéree for judicial seperation:
passed by Lok Adalat on 24,9,2000 stands. as it is, The question
whether conditlonsof the deceee have been or not complied by
elther of the parties is a different aspect., In the event of
non~complying of the conditlons of the.decree, then it was the
optlon of the parties to appear before this Court and to také
necessary solution/answer as to non-compliance of the decree,

But recoxrd shows that after passing of such decroe’neither of

the pa:tles.apptoaChed this Court for execution of the same,

10, Now, the present petition of the petitiondr is U/s 10(2)
of the Act to rescind thddec:oe for Jjudicial seperation
obtained earller. The ground for restinding the dedree is
.Qf“ _ also stated to be malnly that subsequently both the partles
s used to live together and thus thay have co-hablitatlon between

v ' it

¢ - .
ELILRT) the Shem. If, it is so, then that would be a subsequent

et

-

development between the partles for which the decree for judl-
cia) seperation obtalned earller may be or can be resclndeds
The questlon 1is how far the sabsequent development is true,

Since the petitloner has herself averred that she used to live
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todethar with respondent lnthe same quater aqd co-habltation

is also golng on between them, so0, burden lies upoh her to

prove this subsequont'development. But on perusal of her evidence
it 1s seen that she is not successful to prove that respondent
1s living with her in the same house end they have c¢o~habi-
tatlon between them inthe same mess. On the othaer hand, the
raspondent has flatly denied tr have such situation in between

them,

11.th@c;,Oo,ﬁhowother\hand; thé respondent _hés stated that
after his ambitter relatlon with petitiosner Blnce Docembor, 2001
he has boen staying at Bongalgaon Rallway station in his office
room, Prior to fhat he stayed alone at Bapan road of Bongaidaon
town in a rented house belonging to one Khiren Ch Das. For

some times, he also lived inq hotel, "Necessary information as
to his seperate living from his wife ha& also been given to

his competent authority. That hé is ilving seperately is ‘the
proof of telephone bill under Ext 1,4nstalled 1in h1$ rented
house ab Bagan road. Ext i(i). (2) and (3) are the relevant '

bills, ' Ext-2 is the copy of leiter addressed to higher au;horliyv o

1n&1Cat;?g the fact of seporate living from his wife, e
’

12, So, from the evidence on record, it 13L92§sta1 clear

that both the parties. are liviny together having co-hablitation

after they obtained decree for judiclal seperation, The ground

stated by petitioner for xec1§tlon of ‘decree for judiclal

seperation are found not to be conviacing and acceptable, It:i-'

was decided in a reported case —-- as the section empowers tho;

Court to rescind its own decree, it is to be exercised that'duo'

caution and with compolling reason. This provislon is based -
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on the conslistent object of the law to see that every oppor- ?ww' .
tunity is given to the spouses for a reconciliation ﬁotwlth- '
standing the decree for judicial seperatlon, Where aﬁ application
for recission is-made by both the spouses together or where thqu;

v

decree holder himself or herself files an application for »l,g,gf'-

I SRS

reclssion, the ‘Court without golng iato the detalls can pass S |
an order of recisslon, but where the applicatlon is contested
by the other spouse there is he avy ‘burden on the applicant to '

prove the ground for recission ( Godabal Vs Narayan Lingaljs,

1973 MP 4 ),
13. Here, in the instant case the decree for judicial
seperation was passed éﬁ the initiative of petitioner herseif e

and subsequently, it 1s the petitioner who has come up with
prayer to rescind that decree for judiclal seperation, Since

the respondent has vehemently contested the prayer for resclading

decree for judiclal seperatlog{@’tbls heavy burden castls upon

T A TETAERTIT TR Wt e ek
by 96 -

the petitioner herself, In view of nature of evidence tend ered

AR
PRSI

by  her and her witness, 1 find that ahe has falled to discharge
. 1
such heavy burden, That belng the situatlon, I find that there

i
n'??l

is no méxli in her petitlon. According, it 1s rejected without

cost, -

[P e

Cow
( B. D, Bhuyan )
Dlgtrlct Judye,

Bongaigaon.
. . a"
Dictated and Corrected by me ‘Jﬁdq p
l,.”'.'.;glc \’i"”“ e
*s ¢ v ‘ it
e T 143 S f!
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( Bo ‘D' Bhu)’aﬂ ) - - : .
District Judge, I3 cfe ‘
Bongalgaon, ae e ' .
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3t 1 e 'y 08/E(ELeg).

;;?';«,.11':, Subi~ Damagc rent of Dzs.mo. a/ . $9/A,
S . Type-III at NBO,’ R
e Ref:- This office ‘allotment Order Neo,

gvgzgggga, gts ZI.Z,ZQQQ.

L " 8r4 P.K.Das, SE/GERS was alloted type=IV Qrs.
A " 5086 at DNGN vide allotment Order mentiened above and he took
s . ‘wct the some wo.of 01,8.,03 .

A But type-IXI Qrs.Ne, R/QQ/A which was under
5;4‘ ‘-: his occupation 50 long, has not yet been vacated by Sri Das,
J .;88/CGER8 which is highly 1rroqular and liable to strict -
diuc&pllnery action.

" Hence you are advised to recover damage rent

for unauthorised occupation o! Type-11I Qrg, Ne,R/%9/A at KBy
by &ri Du.ﬁi.v.e.t °1 9.030

‘ ' B )

This 18 urgent,

nisttidt Blectrical Engineer(h8)

45 B ‘ ‘ eopy to. a‘{) Sr4 P.K.Das, 8E/GERS/NBQ, = for informatien,
i / 1 - 41) APO/WS/NBQ.=For infermaticn ple ,
it :l;.‘ L T : )
A SPRTRN '
e
g
“;‘.} : )
["?§,~w District ﬁlectrical Inqineer(NS)
LI ‘N ¥ 3a o
1-‘-’;\ ; . . : ; c ".1
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To, !
Smt. Sovana Das .
Ww/0 8rt Pranab Kr. Das T r
R/O Rly. Qtr. No. R-99/A Sore
Officers Colony, New Bongaigaon E L
PO, New Bongaigaon. B
Dist. Bongaigaon. .

Madam,

Under the Instructions from my client Sri Pranab Kr. Das, S/O Late

Sachindra Ch. Das, presently residing at Rly. Qtr. No, 506, Old Colony,

\ under PS. & PO Bongaigaon, Dist. Bongaigaon, Assam, 1do hereby like to
intimats you na under :-

" That, yoi:. are well aware that, an order of Judicial S8eparation between
you and mf client was passed by the Hon'ble Distriot Judge, Bongaigaon, on
24.9.2000 at Lok Adalat in Title Suit (M) 20/2000, so filed by you, seeking
relief of judwml aepamtion from your husband Sri Pranab Kr. Das. '

You vare‘aho awere that, the said judicial separation was grantsd with

a ‘condition that my client to deposit an amount of Rs. 2000/ (Rupees two
thousand) per month in the Bank Account to be opened jointly by you and

L ‘ myohmtinUnimdBankofMdia.BongmgamBrmnh.chyoumtomu
the official quarter of my client so ocoupled by you within 6 (six) months
from 14.09.2000 and accordingly you are to vaca_m the quarter by °
14.03.2001 as per the Order and Decrse so passed by the Hon'ble Distriot
Judge. But you have failed to comply with the order of the Honhle Couxt, '
rather you filed a petition before the Hon'ble District Judge on 30.03.2001 |
with a prayer to rescind the decree of judicial sepamﬂnndtd. 24.09.2000.
And ultimately the said petition was dismissed vlde Judgement dtd.
05.06.2003. ' :

That, you did not turn up to open joint Bank Account with my client
at United Bank of India, Bongaigaon Branch, in terms of the decree inspite .

f repeated requests from the part of my client. * .
o epe eq y Cm wra'lllil
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Thnt....mnromr, you have failed to vacate the oj}lciul quarter of my
client till data; as a result of which my client is to pay penal rent at the rate
of Rs. 2099/- (Rupeea two thousand ninety nine) per month for
unauthorised retention of his official quarter by you and due to non-vacation
of the quarter, the Controlling Officer of my client warned him to face strict
disciplinary action vide his Office Letter No. EL/ E/ 8/0/ l/ 599 dtd.
14102003, ; - X oo

i e

Under the circumstances, I at the instance of iny client liks to request )
you to come forward to open a joint Bank Account with my client and also to
vacate the official quarter of my client with in a petiod of 15 (fifteen) days
from the receipt of this Legal Notice. 3

P N

Please xifoto that, in default of compliance of the terms of this notice as
per the direction of the decrsce as referred above, my client shall have no
other alternative, bhut to file execution proceeding before the Court of
competent Jurisdiction for your eviction in terms of the deoree without any o
furtharrefexmoeatvomomnskandp«ﬂ ooy : o o

T,

Hope, you shail understand the gravity of the decres end do the '

needful in complying the same to avoid unnecessary unpleasant situation

and consequent bitter relationship between you and my cient. ~ 7 ’ff
S e gt T

+ ) ) { )

A 0 :' e

Ry ' Yours Nthmuy ‘ ‘
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%S’wapan .K umar %uﬂa v 8T0 : 03664
) Residence 1222036 Netaji N?gar
o Advocate Bar Association 223084 . P.0.&Dist. Bongaigaon
/| Bongaigaon District Court__ . : — (Assam] PIN- 783380
Deto.. 27=04=2004
Registercd with A/p '
) . |
To, \
The Beputy Chief Ftlectrical Pngincer(W.8.) ’ '!
' , N.P.Rsilway, lew Bongaigaon, ;
,; P.0. New Songaigaon, :
4_ Dist.Bongaigson, Agsam,
Rofs= Lotter 10.RL/Y/8/0/1/%99 4td.14.10.03
of the District Elesctrical Engineer(w.s.)
o, N.P.Rly, New Dongaigaon addressed to 0.S./
L _ £{Electrical), the copy of which was
- ) ‘ : dockoted to my client &ri Pranad Kumar Das,
. , " Sr/ones/wBl.
” . . 84 |

w Under the instructions from my client Sri Pranadb Xr.
; ,LJU Das 3/0 Lateo Sachindra Ch. Das, prepently residing at Rly.
N ’ Ltr. No.506,014 Colony,under P.S.& PO, Bohqaiqaon.in the
e ) Distzict of Bongaigaon,Aseam, I do horeby like to intimate
oo you as under ‘

That, you have directed the 0ffice suporintendent, tatabli-
shment (Clectrical) of your office to racover damage rent for
unauthoriged ocoupntion of Typo III Luarter No.R 99/A at New
T, pongaigaon from my above-named client who ig scrving in the
LI capacity of Section Enginoer under you.In this o ntext I would

_1ike to mention here that prior to this on 3-1-2003 my client
intimated DRM(P),AFDJ under what circumstance he was not in & j
' position to vacate the Utr. No. R 99/A, the copy of the said
& letter was also dockoted to your predocessor-inechair, DEE/W/
ND2.Howaver I am enclosing the photostat copy of the said
letter.once again for your ready roference. . : t 1

S S,

re g =

i That, this is for your.tnfo}matlon that the wife of

i my client Gmt. Sovana Das, who is an employee under Medicel

‘ cuparintendent, llew Songaigeon Rly.Hospital in the cspacity of
1 Fomale Dresser,filed Titlo Suit(i) No. 20/2000 in the Court
1 of Hon'ble Distriact Judge,Bongaigaon sgainst my client 5ri |
Qh ' ‘ Pranab Kumag Das for Judicisl Ceparation and the Hon'ble Dis- !
o trict Judge was plaased to grant Judicial Separation vide Order !
v | 4td.26.9.2000 and Decree 4td. 29.9.2000. ‘

Thepeafter, 8314 cmt. Sovana Das filed a peatition before !
the Hon'ble Court to rescind thc usdd said Decrae,which was
aismissed vide Judgement 4dtd. 5-6-2003 by the _Hon'ble District

Judge and accord!nqu the Judicial Separation between my client
and smt. Sovans Dag still subsists.In the meid Decree i¢ wap

COntd.....P/Q.

e et =
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>an .Xumar :butl‘a (p ’ STD : 03664 ' 56'(? N :
\ Ad ¢ Residence : 222056 P%ai& Dt.!gorB ,
vocate Bar Assoclation : 223084 U ist. Bongaigaon

{Assam) PIN-783380 -

( Page - 2 ) .

-dirmcted that the.potitioner smt. Sovana Das shall vecate the
the Quarter within 6(six)months from 24.9.2000,but inspite of
specific direction of the lon'ble District Judga.naid smt.
Sovana Uas being .an employee of Rly. Adminiattation failed to
vncate the '38id quartor at her own whims.My client tried his
lrval best to compel = s3id Snt. Sovana Das to vacate the

i

1'am éncloging harewith tha photostat copy:of the

‘ cﬂrtiflc&“bob&'bf the Order Atd. 24-9-2000 and, Docrne Atd.

"29,9.2000" pausod by the Hon'ble District Judge,DBongaigaon in
" Mtle Suit (M) No. 20/2000 and slgc enclosing tho certified
"eopy of Judgement 'dtd. %-6-2003 passed by the . lon‘'ble District

' Judge'in the'above' suit for your perusal in support of the

[
to- oo A
[ . '

atiove contention.,. :

Thﬂt my client algo issued lngal totice to sald Smt.

’ Jovnna Das.aakiﬁq hor to conply with the Order of the Hon'ble

”ourt wtthin 15(f1£toen) dayo and alse {ntimsted the atove fact

.....

. to thn Mndical Suparintondnnt ,New tongaiqaon Rly. Hospital,the

, employet ot fmt. sovana Das.eo that, the M2dical Suprrintendent

oty e

can taka necesaary oteps to q"t th~ qu-rter vacatnd,

1 am algo enclosing the phstoatat copy of lcgal
iotice atd.’ 96.4,2004 addreaned to Gmt, Covana pas and lotice
dtd, 27.4.2004 addrepsed to the Pedical suprrintendent, Now
Bongaigaon Rly. Hospital for your prrusal ap rcady roferencee.

1.1 'in view of the above, 1 at the instance of my
client like’io intimate you -that my client has no fault in
Vecatinq the 'Type III Jtr. No. R 99/A.1t is ‘smt., Sovana Das,
“'who ip an employee of Rly. pDepartmant has illegally retained the
same and at the fault of cmt, Sovana Dasg, my client cannot be cu
penalised by paying damnge rent,

I

So, you are rejuested to review your ordrr dtd.

14-10-2003 and to rPaline th~ damags rent from Smt. Sovana Das

or to compell ‘ep to vacate the quarter or to rogularisr the
nnii quartcr 1n thc name of omt. Govana Das.,

- Contd..-(.P/.'!o

..

)
. -
Ay,

ty
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bastly.x at the ins*ancn oF my cliéent like to tequeat
) you once again to stop to roalise damage rent” from my °
client from tha naxt month's sala:y,else my client shall
{ .bave no other alternative but to tnke ahg}tor o£ law ' i
" for hia redressal,pleaae note, ' ' '
o ‘ fhelosed. s As stated above, Can o :
s L , N Yours ‘faithfully, i
', SR W wqulow.
| : Co e o s.x,. Dutta )
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: % /| Central Administrative Teibuoal .
< 3 . 2, 6MAY200S

ﬂ"T*v’? y7d 1T | ‘ E’i
L ‘Guwahati Sanoh o v
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH ‘AT GUWAHATI
OA No. 231 of 2004

- i m—— I

Sri Pranab Kr.'Das

-Vs-

Union of India & others

(Written statements filed by the Respondent No.
1 °to 6)

The written statements of the Respondents are as
follows: -

That a copy of the Original Application No. 231/04
(hereafter referred to as the “application”) has
been served on the respondents. The respondents

have gone through the same and understood the
contents thereof.

That save and except these statements which are
specifically admitted by the respondents, the‘rest
of the statements made in the application may be
treated as denied.

-

That with regard to the statements made in Para 1
of the application, the respondents state that in

fact there is no legally supborted cause of action
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to justify the filing of the present applicatio§~g
S W
and as such the application is liable to bR=<

dismissed with cost.
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That the answering respondents have no comment to
offer to the statements made in para 2 and 3 of
the application, the respondents state that the
application is barred by the law of limitation as
Provided under Section 21 of the Administrative
Tribunals act, 1985.

4.1, 4.2, 4.3, 4 4 and 4.5 of the application the

- ¥espondents state that by Judicial separation as
Provided by the law under Section 9 of the Hindu

Marriage Act, . 1855, the husband and wife are
permitted only to stay separately only. The
marriage between the two continues to subgist

until and unless a decree of divorce is passed
unde;‘Section 13 of the Hindu Marriage . Act 1955.

In this case the husband and ‘wife appears to be:
Hindu and they are still husband and wife in the
eye of law. So far as the T.S. No. 20/2000 and the
order dated 24.7.2000 is concerned it is a matter
very much related to the personal affairs of the
applicant with his wife and the applicant cannot
bind the respondents by any such order Passed in a
matrimonial case and that togpﬁin form of an

_g\eement where the respondents are not parties.

Therefore, it is immaterial what agreement is
being entered into between the husband and the
wife. The fact remains that the quarter allotted
to the applicant continues to be occupied by his
wife and hence it can in no way be considered to
be vacated. It is for the applicant ‘to hand over
the vacant possession of the quarter Nc. R99 (A)
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while he is surrendering the Quarter
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him. It is immaterial whether he is Personally
staying in the allotted quarter Therefore the
letter dated 3.1.2003 intimating the so called
vacation of the quarter has no legal bearing with

the recovery of the House Rent from the salary of

the applicant. Although the ‘applicant 1ntimated
the respondents about the vacation of the Quarter
that has not vet been Physically vacated and as
Such damage charges at the rate of Rs. 78/- per
Square meter is belng recovered from his salary
for unauthorlzed retention of the said quarter as

pPer extent rules.

That with regard to the statements made in para
4.6, 4.7 and 4.9 of the appllcatlon, the
respondents. state that as stated hereinabove it is
a case of personal relationship between the

e T e e e e — et e e e e e

husband and wife and the respondents in no way
e;Eld. be held responsible for sdch private
matters. Therefore the respondents are left with
no alternative but to go by the provisions of law

and to recover the house rent for the quarter.

That with regard to the 'statements made in Para
4.8 and 4.10 of the application, the respondents

state that by the allotment of another type IV
Quarter No. 506 vide order No. 27/2003 the -

'applicant cannot be absolved of the liability to
vacate the earlier quarter No. RS9(A) and to
deliver the vacant PoOssession of the same to the
respondents. As the applicant managed to get

allotment of a second quarte;—_aﬁar_EaﬁfI‘ﬁea‘—tc—‘

—————

occupy the earlier quarter No. RS9 (A) through his
legally married wife, the respondents have not

-

aligaon -

Guwahatiu11
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other alternative but teo 1ssue the order dated
14.10. 2003 (Annexure 7).

That with regard.to the statements made in Para

R
.

N.F. Railway, Maligiaoh
Guwahatl-11

Chief Personn

'4.11, 4.12 and 4.13 of the application, the

respondents state that the wife of the appllcant

is an employee of the Med:.c:al Department and by
| her status she is not entltled 1 to Type III Railway
qzarter The applicant belongs to the Electrlcal
Department. There- is, no rule to recover the rent
from another employee (the w1fe) when the quarter
stands allotted to the husband employee. As such’

it is also 1mmater1al whether the husband or the

wife is occupying the quarter. ‘So far as the

decree passed in the civil suit is concerned, the

—

Same- is a matrimonial matter 'binding the husband

M‘__.
and the wife only. s\uch decree or order cannot

—

operate against  a third party, i.e. the
respondents, more ‘particularly when such third
party is not a party defendant in the suit.
Moreover, by the decree of the civil court the
relationship between the husband and the wife has
not been snapped and ended - they have only been
permitted to live separately. Such order

pertaining to personal relatlonshlp and the
—

private life of the abpllcant cannot 1nterfere

—e

wlth the prov131ons of 1aw and the function of the
respondents. The respondents allotted the type III
&EartervNo.AEBQ(A) to’ the applicant and not to the

wife of the applicant. Hence it is the legal duty

of the appl;oant to vacate and hand over vacant
possession of the said quarter to the respondents
as soon as he was allotted the type IV quarter No.
506 at ' Bongaigaon. In this connection the
respondents state that the applicant has no proof
‘to show that he has vacated the type III quarter

from 4.1.2003 while his wife continued to occupy
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the same on his behalf. Moreover, the applicant

cannot show certificate from the IOW concerned
which is required to be done in case of such
vacation of quarter and delivery of vacant

possession. The respondents also state that the

type III quarter cannot be allotted to the wife of

the applicant as she is not entitled to type III
quarter. Moreover, there is no law to show that
dué to the order of judicial separation both the
husband and wife has to be provided with separate

quarter individually.

That with regard to the statements made in Para

4.14 and 4.15 of the application, the respondents

state that for the reasons and facts as stated.

above, the action of the respondents cannot be

termed as wunjustified and double taxation or
arbitrary and requifing interference from this
Hon’ble Tribunal. The respondents state that the
application is not bonafide and has been filed for
wrongfui gain. The respondents further state that
it is the applicant who is to be blamed for his
failure to resolve personal disputes with his wife

and to settle the matter of occupancy of the

. quarter at his personal level. Such matters does

not come within the parameters of Section 14 of
the Administrative Tribunals Act, 1985.

That with regard to the statements made iﬁ para
5.1 to 5.7 of the application showing ‘the
different grounds to vindicate the cause of filing
of the application are not tenable in law as the
grounds shown by the applicant are no grounds at
all in view of the facts and circumstances of the
present case and the settled position of law as

stated héreinabove in this written statements.

AY

N.F. Railway, Maiigaon

S~
ox

Guwahati~it
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Hence, the épplication is liable to be dismissed

as devoid of'any merit.

That with regard to the statements made in para 6
and 7 of the application, the answering
respondents state that the matter raised before
this Hon’ble Tribunal pertains to mattimonial
disputes between the husband applicant and his
wife. It is not a mattér; bertaining to any
conditions of service. Hence the application is

liable to be dismissed with costs.

That with regard to the statements made in para 8.
1 to 8.5 and 9.1 of the application, the

respondents state that the applicant is in Ffact

retaining 2 quarters and has failed to deliver the

—

vacant possession of the earlier allotted quartef

—

which is being occupied by his wife. Hence, the

responaents _respectfully submit that under the

facts and circumstances of the case and the
provisions of law, the applicant is not entitled
to any relief whatsoever as prayed for and the

application is liable to be dismissed with cost.

In the premises aforesaid, it is
therefore prayed that Your Lordships
would be pleased to hear the
parties, ©peruse the records and
after hearing the parties and
perusing the reccrds shall also be
Pleased to dismiss the application

with cost.

ChI~f Pnrsofnsl OMear

NF, ey (0

REL-7 0

-1

~—.
L P

&
=



97
' Verification _
I, A Kisesdo R - present working as the
e DN QVO/ wwmw iR the -office
of the .[V.fl. ) ey M@lngﬁ 920, G

being competent and duly authorized to sign this

verification do ,heréby 'solemnly affirm and state

that the statements made in para
L2245, 6.28.0040 are true to my knowledge and
belief, those made in Para ... Gwiwww.. being

matter of records are true to my information

derived therefrom and the rest are my humble ’

submission before this Hon’ble Tribunal. I have

not suppressed any material fact.

And I sign this ver:.f:.cation on this I@th day of
May, 2005 at Guwahati. '

" DEPONENT.

20
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RLA in the matter of: -
i o g g::‘:ﬁ O.A. No. 231 of 2004,
\, - Shri Pranab Das.
- | e Applicant.
_Vs..
Union of India and Others.

(S

!\.3

seseesees Respondents,
-AND-
In the \matter of;-
Rejoinder submitted by the applicant in

reply lo the wrillen slatements

submitted by the Respondents.

The humble applicant abovenamed most humbly and respectfully state as

under; -

That the applicant has gone through the written statement and has

understood the contents thereof.

That in reply to the statements made in para 2 and 3 of the written
statement. the applicant denies those averments and further beg to state
that this application has been filed against a bonafide cause of action

which has arisen due to illegal recovery of penal rent from the salary of

the applicant in respect of one quarter No. R. 99 (A)/ Type-III even after

——

the said quarter was vacated by the applicant. As such the application

deserves to be allowed with costs.

That the applicant categorically denies the statements made in Para 4 of

the written statement and begs to submit that as per the settled position of
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law, the recovery of alleged penal rent from the applicant in every month
gives rise Lo a fresh cause of action every month and il is a conlinuous
wrong in the law and as such it is not bared by the law of limitation,
rather will be within the period of limitation as per law. This apart, the
impugned letler under challenge herein having been issued on 14.10.03
{Annexure -7 to the O.A)), this OA has been filed on 1.10.04 and as such it
is well within the period of limitation as prescribed under Section -21 of
the Administrative Tribﬁnals Act, 1985.

That the applicant categorically denies the statements made in para 5, 6,7,
& and 11 of the written statement and most respectfully begs to submit
that although the order dated 24.7.2000 passed in T.S. No. 20/2000 by the

Hon'ble Court relates to a matrimonial dispute between the applicant and

his wife as averred by the Respondents, nevertheless the Respondents

cannot ignore or lose sight of the contents of the said order in as much as
oG b

that the issue of one quarter No. R.99 (A)/ Type -IIl which is a property

under the Respondents, is also an integral issue involved in the said order

of the Court. Tt is relevant to mention here that it was clearly directed in

the Courts order dated 24.7.2000 that the applicant of the T.S. No. 20/2000

Smti Sovana Das has to vacate the said quarter within six months from

24.9.2000 which was known to the Respondents, and as such it casts a

— ——

duty on the Respondents to be alive on the issue since it involves a part of
their property, more so when this applicant as an allottee of the said
quarter also vacation report against the said quarter. Tt is evident
(Annexure-2 to the O.A)) of the applicant that he has vacated the quartcf
No. R. 99-A/Type -IlI w.ef. 04.01.03 which has been accepted by the
Respondent No. 5 vide his letter dated 07.01.03(Annexure-3 to the O.A.).
Thereafter, vide order dated 26.07.03 (Annexure -5(A) to the O.A.) a fresh
allotment of quarter No. 506/ Type -1V has been made in favour of the
applicant has been allotted to one Md. A. Islam. Further to that, the
applicant also submitted his formal occupation report of quarter No. 506

:{l/
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on 01.08.03 (Annexure- 5 (B) to the O.A.) which also accepted by the
Respondents. As such the factum of vacation of quarter No. R.99~A by the
applicant and subsequent allotment of the said quarter to another person
(Md. A. Islam) by the Respondents themselves cannot be denied by the
Respondents.

From the above stated facts it is abundantly clear that the applicant
was no longer in possession/occupation of the quarter No. R.99-A w.e.f.
04.01.03, which was an established fact. Assuming but not admitting that
the Courts order dated 24.7.2000 in T.S. No. 20/2000 was not binding on
them as averred by the Respondents, even then, their own allotment
orders, vacation Report, occupation Report etc. as stated above are
conclusive evidences to show that the quarter No. R.99-A stood vacated
by the applicant since (4.01.03 and it was not allotted to Smti Sovana Das
who had been occupying the said quarter and as such Smti Sovana Das

happened to be an unauthorized occupant in the said quarter. Admittedly,

Smti Das is the wife of the applicant but more than that she is an
employee under the control of the Respondents as well and all the service
conditions, conduct Rules which are applicable on the applicant are
equally applicable on Smti Sovana Das in the capacity of an employee.
When the Respondents were well aware of the Courts Order and their
own allotment orders including the vacation report and occupation report
. of the applicant and further the status of Smti Sovana Das in respect of
quarter No. R.99-A was also known to them, the respondents in all fitness
of the things, ought to have initiated all actions against Smti Sovana Das
for her unauthorized occupancy of the said quarter which they would
have taken against any other unauthorized occupant in the normal course,

failing which they could have atleast recover proper rents from Smti Das

w - . \’
since she is also an employee like the applicant. But the respondents kept
e — e ——

sleeping on the issue and thereafter in order to cover up their lapses later
on, they resorted to recover penal rent against the quarter No. R-99-A

from the applicant in addition to the rent for quarter No. 506 in an
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arbitrary and illegal manner although it is an established fact that the
applicant not only vacated the said quarter No. R-99-A w.e.f. 04.01.03 but
the said quarter stood allotted to another person thereafter. The
contention of the Respondents that the applicant and the unauthorized
occupant Smiti Sovana Das were husband and wife and that the Court’s
order was not binding on them etc. are not sustainable since there was no
impediments whatsoever for the Respondents to initiate administrative
actions including recovery of proper rents against Smti Sovana Das who
was more an 'employee under the respondents than the wife of the
applicant, more so when her relationship with the applicant was
suspended through a decree of judicial separation by a competent Court
for which all records were available with the respondents. As such the
contentions of the respondents are categorically denied and the recovery

of penal rent from the applicant against quarter No. R.99-A is arbitrary,

| malafide, illegal, unfair and liable to be set aside.

That the applicant categorically denies the statements made in para 9,10

and 12 of the written statement and begs to submit that the applicant has

not retained two quarters as stated by the respondents. He has vacated the

quarter No. 506 w.e.f. 01.08.03 as allotted to him. As such recovery of '

rent/penal rent for both the quarters from the applicant is a double

taxation on the applicant and thereby the action of the respondents are
unjustified and arbitrary and this application has been filed on bonafide
grounds and in accordance with the provisions of law only, as stated
above. As such the applicant is legitimately entitled to get all the relicfs
sought for in this application.

That in the facts and circumstances, the applicant humbly submits that he
is entitled to the reliefs prayed for and the O.A. deserves to be allowed

with costs.
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‘v’ARIFICATION

L Shri Pranab Kumar Das, aged about 50 years, working as Section
Engineer (Electrical) under Deputy Chief Engineer (Workshop), NF
Railway, New Bongaigaon, applicant in the instant Original Application,
do hercby verify that the statements made in paragraph 1 to 5 of the
rejoinder are true to my knowledge and records and rest are my humble
submission before the Hon'ble Tribunal, I have not suppressed any

material fact.

And I sign this verification on this the ___ day of August, 2005

%J 7 %mm/ For,



