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A.T~ -A_ icant 

for r!iE. 

Present: Horj1bje Mr.K.V.prhladan, 

tdrustratve Member. 

A 	 * 

depGS¼ 	. 	
. 	 Heard Mr.M.chanda learned 

counse. for the applicant and j4 

Dat 	
U,Das, learned. cutsel eppearing on 

Mr. 4 .arma learned RaiLqay 

Issue notice on the Respondents 
to sl-iow cause as to why the applica- 

r tiori shall not be anjtt'ed. Returnable 
yfour weeks. List on 5th November, 

Notice be served by the learned 
counsej for the applicant to the 

learned counsel for the Respondents 

• -j

45.11.2004 	 for -,,-- he parties. List On 

bX 	 10 . 12. 200.4   Lur du.1:s:Ofl. 
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2 	 O.A.231/2004 . 

(4 	 7.4.2005 	Mr.144thk learned proxy counsel, 

- 	 appearing on behalf of Mr.1.C.pathak. 
_ 	

- 5/4 •' 	

.7 	 learned counsel for the Railways seeks 
time for fili.na written statement* 

peat on 11.5.2005. 

Li 
Vice-Chairman 

bb 

	

11.5.2005 	MrJ.*aruah, learned counsel ppe 
axA=g on bh.li of Mr.1.Cpathak, leer' 

•. 
. ned counse 1 for the respondents seeks tnY 

	

. 	
. 	 for adjournment* post on 18.54005.,. )  
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Vice-Chairman  

bb 

• 	 L5O51 	The counsel for the applicazt 
S 	

is 	ent, Post the matter for 	ission 
an 15 S  OS. Office will is e'ntice 
to the 00 aol 

5e 	The counse or the applicant is 
• 	 :. 	 . 	

• 	 absent.. Post . 0 ma ter for 'Adeissice 
• 	

:. 	 .. 	
. 	 on 15.6. • Office wi 	inform the 

peat...iüthis case to e counsel for 

applicant in his Agarta addreee.. . 

Vices.Chairi* 
185.05. 

	

	Mr,I.C,1thsk. learned counsel 
for the Respondents submits that the 

written' statmet will be filed within 

. 	 . 	

.. ..... 	 a week. Post the matter an 1.6.05. 
In the meantime the applicant may file 

/'Y~-  46 	
rejoinder, U sny. 

The recovery 6t the parties be kept 
in abeyance for three weeks.  

* 	 .. 	
. / ' 	 .' 	 Vice,  airman .ç( 	 1st 
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• 	1 applic ant submits that this matter may 

be adjourned* Post an 27.7.2005. 

• interim order dated £8.5 .2005 will 

continue till thea, 	. 

Meer 	 Vice.'Chairmi n 

bbl 
27.7.2005 4 	A4journment is sought on behalf of 

I 
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Mr. B.C. Pathak, learned counsel for thE-

I Rai.ways. The case is adjourned to 

1 11.8.2005. Interim order dated 18.5.200E 

is extended till next date. 

ember 	 vice-Chairman 
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Mr. M. Chanda s  learned counsel for 

the applicant submits that the applicant 

wants to file rejoinder to the written 

I statneflt. Post on 22.6.2005. 

Interim order dated 18.5.2005 shall 

continue till next date. 
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the applicant suImits that he is ready 

t Mr. J.L. Sarkar, learned Standing 

Cunsel for the RUlvay has get some 

personal difficuity today. Post on 

20.12.20. Interim order will contin* 

till then. 	 - 

Vice-Chairman 
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2.9.05 	frAi,Chanda learned counsel f the. 

applicant is present. There is no representa-. 

tion on behalf of the.Eilways. 

Post the matter 

Vice-Chairman 
in. 

4.10.2005 	Mr.M.Chanda, learned counsel for 

the applicant 8eeks for adjournment. Mr 

JL.Sarkar, learned Standing counsel fo 

/ 	 the Railways has no objection. Post aft 

the vacat.on on 7 .11 .2005. 

Interim order will continue till th 

A 
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711-2005 	Mr. M, Chanda, learned counsel 0 for 

.1 

	

	 the applicant and Mr. J.L. Sarkar, learne4 

Standing counsel for the Railways submit 

rr ''" 	 : 	that this matter can e heard on Friday, 

* 	 i.e, on 11.i1,2005?' S& 

41i , 
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11.11.2005 	Mr.M.Chanda, learned counsel for 
- 	 the applicant is present. Mr.J.L.Sark 

learned Standing counsel for the Raii 

/0 	 ways seeks for an adjournment. 

Post on 14.12.2005. Interiii ordE 

will continue till then. 

Vice_Chairmat 
bb 

' O 5 	14. 12. 2005 	Mr, S. Nath, learned counsel 
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Mr. H. Cna, learned ceunsel for 

the applicant and r. J.L.Sarkar, learned 

standing c.unsel for the railways are 

present. 	- 

Post on 22.12.205. Interim erder 

dateO. 18.5.20$5 will ceytinue till the 

next date. 

ViceChairmafl 

Mr. H. Chanda, learned counsel for 

the applicant and Lr. L. Sarkar y  learn-

ed standing counsel for the railways 

seeks for some more time to ensure the 

questie1 of jurisdiCtefl of the TriuMl 

in the matter. P,st on 11.1.206. Interin 

erder dated 18.5.2095 will continue till 

the next date. 

Vice-Chairman 
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16.1.06 	Mr M.Chanda, learned counsel for 

- 	
the applicant wants to produce a decision 

- 
'Of the Gauhati High Court. 

post on 30.1.06. interim order 

I 	 dated 18.5 .05 will continue till next 
i i •••• ' 	 ' 

date. 
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Pest the matter•n .1.2.I5a 

interim .rder dated 1$.5.S5 will c.ntirte 	H 
tin the next date. 	 ) 
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b) tk- 'p oJ 	un 

,1:•$2i2$0 	C.tmsel for the 	resp.ndents 
submits that he ii net keeping well,. 
Let the matter be p.sted on 23.2.269. 

in resp.nse to irtertm •rder 
 

dated 18.$5.260 rec.very from the 

applicants will be kept in .Jieyance 
until further erdere. 

Oreft 

- 

Vic-Ciian. 

Mb 

23.2.6 	The Registry is directed t. bring 
• 	 - 	 the. decisien if the case efthe High Csurt 

for which the cenoerned number  OfNese 
C-&.- 	

is to be furnished  to the Ceurt Officer L 	 ti-day. Let it be d.nea 
t' k 	 Pest the matter on 13 3.0, 

Vice-chairman 

lm 

- 

&D (C 4 ° 

l3. $1i 	 Ms Sarma learned ceunsel on JoebaLlf ef 
r'lr.J.L.sarkar learned ceunsel for the Res-
pondente for his persenal ci ficulty. 
Lt the case be listed en 2 06eS. 

106. 
5\A Jpo-L k  

ce-c. irman. 
IM 

t~se is ready for heaij 9.5.SS 	Judtflent delivered 	open Coizrt. 
Kept'in separate sheete. Applicyatjon 	p 

is *1led. No coste 
[se is ready for heat. 	~el 

Vice"-Chalzman  
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CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Original Application No. 231 of 2004; 

Date of Order: This, the 34 Day of May 2006, 

THE HOM'BLE HR. K,V.SACHIDANANDAN, VICE CHAIRMAN, 

Sri Pranab Kuma.r Das 	 - 
Section Engineer (Electrical) 
Working under Deputy Chief Engineer (Workshop) 
N.F.Railway, New Bongaigaon, 

... Applicant. 

By Advocates S/Shri N. Chanda, G. N. Chakraborty, S.Nath & 
S. Choudhury. 

- Versus - 

1, 	The Union of India 
Represented by the Secretary 
to the Government of India , 
Minist ry of Railway 
New Delhi - 110 OGI, 

The General Manager 
North East Frontier Railway 
Maligaon, Guwahati-781 011. 

The Deputy Chief Engineer (Workshop) 
N.F.Railway 
New Bongaigaon. 

The Divisional Railway Manager (P) 
AU.purduar Junction, N.F.Railiay, 

5, 	The District ElectrIcl Engineer (Workshop) 
N.F.Railway Hospital 
New Bongaigaon. 

6. 	TheMedical Superintendent (In-Charge) 
N.F.Raitway Hospital 
New Bongaigaon. 

7, 	Smti. Sovana Das 
Female Dresser 
0/0 the M.S. 
N.F,Railway Hospital 
New Bongalgaon. 

- 	•............, Respondents 

By Dr.) .L,Sarkar, Standing counsel for the Railways. 
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ORDER 

SACHIDANANDAN, K V., (V. C.): 

The applicant has been working as Section 

Engineer and posted at Bongai;aon who was allotted Type-Ill 

quarter being quarter No; R/9-A, which has been occupied 

by his wife. who is also working as Female Dresser tinder the 

respondent No.6. The wife of the applicant has instituted a 

Title Suit (N) No. 20/2000 before the learned District 

Judge, Bongaigaon and a decree was obtained on 24.9.2000 in 

her favour for judicial separation on condit.ic that the 

appUcant would pay to his wife Rs. 2000/- per month in the 

joined account that would be opened in the United Bank of 

India and would pay Rs. 2500/- on the day of leaving the 

house occupied by the wife.. It was also stipulated therein 

"The quarter occupied by the petitioner shall vacate withIn 

.6 months from 24.9.2000"(Annxure-1). Accordinc to the 

werments made in the application, he was paging the amount 

of Rs 2000/- per month to the wife and he has started to 

live separately in a rented house, The application of his 

wife before the learned District Judge seeking recession of 

• the order was dismissed and she continued to occupy the 

said quarter and. the applicant was paying house rent in 

respect of the said quarter without erjoying the possession 

thereof and fina3.ly fed up with the indifferent attitude of 

his wife he has written to the respondent No.4 intimating 

his vacation of the quarter w.e.f. 4.1.2003 and requested 
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to stop recovery of the house rent in respect of the said 

quarter from his salary w.e.f. January, 2003 ard to arrange 

apother appropriate accommodation in his favour. 

Thereafter, the 5th respondent allotted a Type-IV quarter 

No.506 to the applicant and under the same order the 

earlier quarter No. R199-A (Type-Ill), which was previously 

occupied by the applicant, was , allotted to one Nd. A. 

Islam, Jr. Engineer. Consequently,. the applicant took over 

the possession of the Type-IV quarter w.e.f, 1.8.2003 

(Annexure-SB). The respondents, vide order dated 

14.10.2003, •ordred recovery of damage rant from the 

applicant w;e,f. 1.9.2003 'in respect of the Type4II 
4. 

quarter No. R/99-A on the allegati-Dn that the applicant has 

not vacated, the same against which, the applicant 

approached the respondents for reconsideration of the order 

of recovery on the ground that he has already vacated the 

said quarter w.e,f, 4.1.2003, Further, he has issued a' 

lawye r 'notice to 'the respondents seeking, amongst othe rs, 

regularisation of the rent in respect of the 'said quarter 

by allotting the same in the name of his wife. Respondents 

had not taken any action' in the matter till date and 

aggrieved by the said inaction the appucant has filed this 

O.A. seeking for the following reliefs:- 

"8.1 To declare 	that 	the 	action of the 

respondents in , making recovery from the 

saiary-  of the app'Lcant on account of the 

House Rent in respect of Quarter No, R.99(A). 

(Type-Ill), which he'has vacated with effect 
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from 	04,01.2003, 	is 	illegal., 	erroneous 	and 

invalid. 

8,2 To 	declare 	that the 	recovery 	of house 	rent 
in 	respect 	of 	Quarter 	No. 	R. 	99(A) 	(Type- 

III) 	from 	the 	salary 	of 	the 	applicant 	is 
unautho rized and without j u risdiction * 

2.3 To deciare that the applicant i*—s entitled to 

refund 	of 	the 	house 	rent 	In 	respect 	of 
Quarter 	No. 	R.99(A) 	(Type-Ill) 	so 	far 

recovered from his salary. 

8.4. To 	declare 	that 	allotment 	of 	QLarter 	No, 
R.99(A) 	(Type-Ill) 	in 	the 	name 	of 	the 

applicant 	stood 	cancelled 	with 	effect 	from 

04.01.2003 when he had vacated the same or, 

at 	least 	with 	effect 	from 	01.08.2003 	when 

new quarter was allotted to him. 

8.5 Any 	other 	relief(s) 	to 	which 	the 	applicant 

is entitled as the Hon'ble Tribunal may deem 

fit and proper." 

2. 	The respondents have filed a detailed written 

statement contending that there is no legally supported 

cause of action to justify the filing the present 

application. The application is barred by the law of 

• limitation. By judicial separation as provided by the law 

under Section 9 of the Hindu Marriage Act, 1955, the 

-husband and wife are permitted only to stay separately. The 

• marriage between the two continues to subsist until and 

unless a decree of divorce is passed under Section 13 of 

the said Act, in this case, the husband and wife appears to 

be Hindu and they are still husband and wife in the eye of 

law. The Title Suit No.2012000 before the District Judge, 

Bongaigaon i a matter very much related to the personal 
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• 	affairs of the applicant with his wife and the applicant 

cannot bind the respondents by any such order passed in a 

matrimonial case and that too in form of an agreement where 

the respondents are not parties. It is immaterial what 

agreement is made between the husband and wife and the fact 

remains that the quarter allotted to the appUcant 

continues to •be occupied by his wife and the refre, it can 

in no way be considered to be vacated. It is for the 

applicant to hand over the vacant possession of the quarter 

No. R/99-A while he is surrendering the quarter allotted to 

him. It is immaterial whether., he -  is personaUy staying in 

the allotted quarter. Therefore, the letter dated 3.1.2003 

intimating the so called vacation of the quarter has no 

legal bearing with the recovery of the house rent from the 

salary of the applicant.. Although the applicant intimated 

the respondents about the vacation of. the qua rte r that has 

not yet been physical3.y vacated and as such, damage charges 

0 Rs.78/- per square meter is being recovered from his 

salary for unauthorized retention of the said quarter as 

per extent rules. By the allotment of another Type-IV 

quarter bearing No.506 vide order No.27/2003 applicant -. 

cannot be absolved of the liability of vacating the earli-er 

quarter No. R199-A and to deliver the vacant possession of, 

the same to the respondents. As the applicant manage& to 

get allotment of the 2nd quarter and continued to occupy 

the earlier quarter No. R/99-A through his legally married 

.wife, the respondents had no other alternative but to issue 

order dated 14,10.2003 (Annexure-7) for recovery of damage 
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rent. The wife of the applicant is also an employee of the 

Medial Department of the respondents and by her status she 

is not entitled to 'Type-Ill quarters There is no rule to 

recoyer the rent from another employee (the wife) when the 

quarter stands allotted to the husband employee 

(applicant). It was' the legal duty of the applicant to 

vacate and hand over the possession of the said quarter to 

the respondents as soon as he was allotted ype-lV quarter 

• No.506. There is no proof to show tha: the applicant has 

vacated the Type-Ill quarter w.e.f. 4.1.2003 while, his wife 

continued to stay in the said quarter on his behalf, 

3. 	The applicant has. filed a rejoinder'reiterating 

his contentions ii the O.A. and further added that the O.A. 

• has been filed against a bonafide cause of action, which 

has arisen due, illegal recovery of penal rent from his 

salary in respect of the Type-Ill quarer No. R/99-A even 

after the said quarter was vacated by him, Respondents 

cannot ignore or lose sight of the contents of the order of 

the District Judge in as much as the issue of Type-Ill 

quarter No. R/99-A, which is a property of the respondents, 

was also an integral issue involved in the said order of' 

the District Court. That order has specifically directed 

the applicant therein i,e. Smt. Sovana Cas, the wife of the 

present applicant in this case, to vacate the said quarter 

within six months from 24.9.2000, which was known to the 

respondents. The factum of vacating the quarter No. R/99-A 

has been accepted tby  the respondents vide letter dated 

7.1.2003 (Annexure-3) and a fresh allotment of Type-IV 
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quarter No.506 has been made available to the applicant and 

quarter No. R/99-A, earlier allotted to the applicant, was 

allotted to one Md. A. Islam. Further, the applicant 

submitted his formal occupation report of quarter No.506 

and now the respondents cannot deny that the quarter was 

not vacated by the applicant. Smt, Sovana Ds, wo is also 

an employee under the control of the respondents,' happened 

to bean unauthorized occupant in the said quarter and the 

rules, which are appUcableon the applicant, are equally 

- applicable on Smt. Das also in the capacity of an employee. 

Therefore, the respondents at least could lave recovered 

proper rents from the Smt Sovana Das since she is also an 

employee of the respondents, The applicant has not retained 

two quartets as stated by the respondents since he has 

vacated the earlier one and the subsequent allotrnent.of 2nd 

quarter is an indication that the earlier one has been 

vacated. 

4. 	1 have heard Mr.M.çhanda, learned counsel for the 

applicant and Dr.J.L.Sarkar, learned Standing counsel for 

the Railways.. Parties have taken my attention to various 

steps, evidences., and materials placed on records. Counsel 

for the appUcant argued that the applicant is not in 

occupation of two quarters, the earuier one has been 

vacated, which was accepted by the respondents and 

therefore, recovery of damage rent is unjustified. The 

order of the learned District Judge, Bcngaigaon is bindng 

on the respondents since it was intimated to them. Dr. 

Sarkar, an the other hind, persuasively argued that as per 
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Hindu Law, judicial separation will never instigate 

severance between husband and wife except Otherwise that a 

decree of divorce is passed as per law.. Therefore, for all 

service Pu rposes, Smt. Sovana Das has, to be conside red as 

his wife and her occupation of Type-Ill quarter No. R/99-A 

amounts to the 'occupation of the appu.cant and respondents 

are justified in recovering damage rent from him. 

5. While the case was under process,, my predecessor 

has raised a query as to the question of jurisdiction of 

this Tribunal in the matter in view of the decision of the 
6. 

Hon'bl.e Gauhati High Court in W.P.(C) No. 193(SH)/2005 

passed on 28.9.2003. Later on, said order was br'ought to my 

notice and the Hon'ble Gauhati High Court by the said 

judgment has declared that the impugned orCer of the 

Tribunal in O.k. 93/2005 with reference to evicton of thi 	-. 

quarter at Oakland Postal. Colony, Shillong was set aside on 

the ground that this Tribunal has no jurisdiction in the 

matter. 	Both the counsel for the parties has agreed that in 

the 	said 	case 	the 	Lordships have 	considered 	the case of 

vacation of the quarters and subsequent recovery of damage 

rent. Discussing section 14 of the Central. Administrative 

Tribunals Act, 1985, the Hon'ble High Court had declared 

that eviction proceeding will not come under the caption 

' 1service matters" and therefore, Central. Administrative 

Tribunal has no jurisdiction in such matters. Counsel for 

the partfes have submitted thpt since different procedures 

are prescribed for eviction of quatters, their Lordships 

were justified in entering into a finality that that issue 

L1___ 
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will not come under the "service matters" and this Tribunal. 

has no jurisdiction as far as eviction proceedings are 

concerne., Counsel for the parties have also submitted that 

the issue involved in this case is not for eviction but 

only the recovery of damaae rent for unauthorized 

occupati.Dn of an emiloyee, as prescribed by the Railway 

Rules. They also contended that when a man retires, his 

retirement dues are withheld for non-payment of rent for 

the quarter occupied by him and the occupation of a quarter 

is essential to the service of an employee and elaborate 

rules have been formulated to. that effect. The employees 

are entitled for allotment of quarters for smooth 

functioning of -the trains. Occupation, . allotment and 

recovery of damage rent are all directly involved in the 

process of duty and hence, the recoved of rent also come 

under the purview of "service matters 1' and therefore 1  this 

Tribunal has jurisdiction to entertain this application. 

The facts and materials placed on record of the case are 

different to the case considered by the Hon'ble Gauhati 

High Court, I am In agreement with this argument advanced - 

by the counsel for parties and of the opinion that the 

occupation of quarter , is related to service, which is also 

a condition of service. The adverse consequence on DCRG and 

pension matters if an employee continues to occupy the 

quarter after retirement or beyond the permitted period is 

an indication that this will come under, the purview of 

"service matters". Moreover, the Government of India order 

with respect to constitution for Single Bench to dispose of 

- 
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specified cages issued 'In exercise of, powers conferred' 

undr' sub-section 6 of. Section, 5 of the Adnithistratth: 

Tribunals Act spec fies that allotment of and eviction from 

Government acommodation matters shall be posted, before the 

Single Bench Apart from that as per Rule 154 (a) 

appendix- VIII oz  the central Administrative Tribunal Rules 

of Pract1ce,i 1993. all the matters regarding allotment or 

'eviction from' Goiernmnt accommodation ar classified as 

the matters of Single B'enc'h. 

* 

6 	As per the above proviwns, I am of the view 

that so far • s the recovery of rent is different from 

eviction of guaer and since the subect matter of the 

cla]m is recovery &one this present issue will sQuarely 

come under the iurtsthction of this Tribunal 

7, 	Now, coming,.to the Merit of thecase it is an 

admitted .fact that 't1e applicant and Smt, :SovanaDa 	ére 	' 

legally weddéd persors; and in occupation of Type-Ill 

quarter No R/99-A but by virtue of Title Suit No2O/2OOO 

learned District Judge has granted judica1. separation The 

•  legal question involved in this cãsé is whthe r a judici1 \  

separation' ip-so-factosevers the- relètionship between the 

husband and wife in the eye •of law. My attention was taken 

to Section 9 of Hindu Marriage Act, 1955, wherein it is 

declared that "judicial separation only permits the husband 

and wife to stay separately and their relationships are not 

severed by it Section 19 of the said Act denotes that the 

marriage will continue to subsisTh until and unless a decree 
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of divorce is passed. This Tribunal is 
I 
not going into the 

mat rimoriial dispute between the applicant and his wife but 

take note of the contention of his wife in the recession 

petition (not admitted) for cancellation of order dated 

24.92000 passed by learned District. Judge that her 

husband, the present applicant, was still coming to the 

quarter and living . together even after the decree of 

judicial separation was passed and therefore, he is- in 

• 	
joined possession of the quarter This Tribunal is not 

• 	 interested to go into the details about the evidence on 

such matter with its 'germane as well as disposal of the 

case is- concerned. Bt the fact remains that the 
I 

applicant's wife is still in occupation of the Type.III 

quarter No, .RJ99-A. My attention was taken to Bahri,s 

Railway ,EstabUshment Rules and -Labour Laws, Page 580 with 

• . respect to 'allotment of quarters and recovery of rent on 

the caption "allotment of accommodation to service Husband 

Wife' with special reference to clauses (1) to (v) and 2 

which are reproduced as under - 

(I) 	No Railway employee . (Gazetted or non- 

gazetted.) shall be allotted a Railway 

- . quarter if the spouse has already been 

allotted a residence at the same station, 

unless such residence is surrendered. This 

will, however, not apply where the husband 

• 	 . 	and wife are residing separately in 

• 	. 	 . 	pursuance 	of 	an 	order 	of 	judicial, 

separation made by any Court. 

(ii) 	Where two employees in occupaion of 

sepa rate residences at the same station 

- 	 allotted under Railway rules marry. one 

	

- 	. 	- 	
- 	I 	- 	I 	 • 	. 	 - 	 S  - 
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another they. : shall within one month of ... 
the marriage surrender one of the 

.residences. 
(lilY Where two emplbyees (husband and wife are 

in occupation of separate residences at 
• th 	same station s  one allotted udder 

- 	 ' 	 Railway rules and antIer from a different . 
pool on account of the allottee being an 

-  employee of another Government Department, 
any one of them shall surrender his/her 
residence within one month at the 
marriage.  

•. - 
	( ii) 	If a. residence . is not surrendered as 

required unde r (jj) . ( iii) abov, the. 
allotment of. the Railway resi.dence shall 
be . deemed to have been canc&.led on the 
expiry of such period 

(v) 	In the event of either of the two 
employees (husband and wife) being 
transferred to another station he/she (as 
the case may be) shall be entitled for 
allotment of the Railway quarter under the 
relevant rU1S . . . 

2. 	Railway. Administrations ,  shoUld acco rdingl 
review the cases where both the husband and 
wife are having separate quarters and take 
action to get one of the quarters vacated 

under these intructiôs . . 

My attention was -further drawn to the definition.., of, 

"members of family" in the Railwa Services (Conduct) 

,Rules' 1966 which isdefined in'clause 2(0 as under- . 

(c) "members of family" in relation to a railway,  
servant includes 
(1) 	the wife or.husband, as the case.máy; 

• 	 . . 	. 	be,. of the. railway servant, whether. 

residing with the 'riTway servant or.. 
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not but does not include a wife or 

husband, as the case may be, 

separated fóm the railway servant by 

a cecree or order of a competent 

court; 

son or daughter or step-son or step-

daughter of the railway servarr and 

wholly dependent on him, but does not 

include a child who is no Thnger in 

any way dependent on the railway 

servant or of whose cus - ody the 

railway servant has been deprived by 
• 	 under any law; 

any other person whether by blood or 

marriage, to the railway servant or 

to the railway servants wife or 

husbands, and wholly dependent on the 

railway servant' 

From the reading of the above, it is :quite clear 

that a judicial separation made by any Court is not 

applicable to such rules and what is soight in the said 

rules is that one of the quarters occupied husband and wife 

cannot get vacated by the respondents. That rules do not 

-  squarely applicable in this case. But one thing is clear 

from the said rules that the judicial separation does not 

ip-so-facto entitle VtO declare that the husband and wife 

are residing separately; Therefore, I am of the view that 

the applicant de-facto in occuation  of the Type-Ill 

V 

	

	quarter No. R/99-A since their relationship has not been 

severed legally once for all. 

Next question caie for consideration was whether 

- 	 the Railway is justified in allotting a quarter to the 

V 



1 .  

applicant near his transferred place while he was holding 

•  earlier Type-Ill, quarter No, R/99-A. It may appears to be 

strange but when this query was put to counsel for' the 

Railways, 'he answered that the applicant is working in a 

almost essential department i.e. 'electrical departnent and 

his services is at the beck and call of the respondents and 

therefore, a Type-IV accommodation, which was available 

near the station, was allotted to him for the smooth and 

efficient functionin.g of the Railway, - whièh• is the 

paramount objective fo.r the safety of running the trains. 

His point is well taken and I am of the view that 

espondents in the special circumstances allotted the 2nd 

quarter to the applicant, though it is not strictly as per 

rules. 

I. 

10.. 	Next question came for conside ration was whether 

• the applicant has vacated his earlier TypeIII quar±er No.' 

R199-A as per rules. The applicant has submitted that he. 

had actuaUy vacated and handed ove.r the possession of the. 

• said qua rte r to the respondents When the qua rte'r was said 

to have been vacated and the allotment was made' to another.  

Nd. A. Islam, Junior Engfneer,-the respondents should have 

taken due care and insisted for the actual nhy.sical 

vacation of the auarter as oer rules, which was not done in 

this case. However, taking 'pecuua r situation and 

circumstances in this case, uwife  of the applicant, ho is 

admittedly in occupation of the said quarter, being an 

employee under the control .of the 'respondents, could have 

.been proceeded'with proceedings under CCS (CCA) Rules", was 

rl,1  



the- argument advanced by the counsel for the applicant. I 

am 	not 	convinced with the 	above argument 	since 	the 

respondent/Railway was not a party of the personal dispute 

between the applicant and his wife. Howeve r, though the 

Railway was not a party befOre the proceeding of the 

learned District Judge, the' m'atter was informed to the 

Railway and.the Railway is fully aware of the proceedings 

and in the order dated 24.9.2000 the learned District Judge 

has observed as under: - 

Case has put up in Lok Adalat. The 

• ' 

	

	 parties were present in Lok Adalat. The 

'matter was discussed and the conciliators 

• tried to reconcile them, but could not 

succeed any they insisted on judicial 

separation. The conciliator failed in their 

• ' . effort to reconcile and ultimately it was 

settled through discussion for passing an 

order of judicial separation, Accordingly, 

• tiTe suit is decreed. for, judicial separation 

from to-day onthe following condit.ons:- to 

pay Rs.2500/- on this date of leaving the 

house occupied by the petitioner. From 

onwards now - 'the respondent shall pay' 

'Rs.2000/- p.m, in the A/C to be opened in 

the joint account in United Bank of India, 

Bongaigaon. The. quarter occupied by the 

- petitioner shall vacate within 6 months from 

24.9.2000. The account shall be opened after. - 

puja. Pass-book of the A/C shall be handed. 

over to, the petitioner." . 

It was also reiterated in 'the Annexure-2 letter dated 

3.1.2003 by the applicant. From the said document 1t is 

- clear that learned District Judge, Bongaigaon has permitted 
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the wIfe, of the aooljcant to continue to stay in the said 

iarter for six months from 24.9.2000. The learned'District 

Judge 	in 	the judgment 	dated. '5.6.2003 passd 	in the 

recession petition filed by the wife of the applicant i.e.. 

Smt, 	Sovana Das, which was dismissed, 	in Pragraph 6, has 

also observed as under:- 	 . 

6. The respondent after receipt of notice 

appeared and he submitted both written statement 

in respect of earlier petition U/s 10(1) of the 

Act of -the, petitioner as well 'as ' written 

statement against he subsequent prayer to rescind 

the decree for judicial separation. Vide this 

Objection the respondent has denied to have lived 

together with . petitioñe r In the same house. He 

also denies having 'c'o-habitation with the 

petitioner .. after the decree for judicial 

separation, As to nonrcomplying of condition , of 

Lok Adalat decre, he has stated that qecree •  was 

' not specific as to opening 'the joint account in 

whoe name and , that is why he has not opened th 

joint' account nor dsposit' to Rs,2000.00 P.M'. in 

that account. On the other hand s  the petitioner 

has also not vacated the quarter allotted in his ' 

name. by ,Railway department and occupied by 

petitioner herself and for that' reson he has not 

paid . the other amount of Rs.2500.08 to the 

petitioner. In that view, he is not agreeabl.-e to 

rescind the decree for judicial separation dtd 

24.9.2000 allowed by Lok.Adalat."  

The learned. Distric 	Judge has applied his mind and 

justified in not paying the alimony of Rs.2500/- since he 

has not vacated the quarter. Therefore, I am of the view 

that the learned District Judge after judicial application 
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of mind in coming to the interpretation of the agreement 

between the parties •and permitted' the wife of the aUcant 

to continue in the guarfer for six months, In other wordsj. 

she was occupying the said uarter with a legal, sanction. 

The argument that even after expiry of that six months 

period the respondents Railway did not take any step to 

vacate the said quarter is a 'different aspect altogether, 

which Is not a subject matter in this proceeding. However,  

no action has been 'taken against the applicant till. 

1.9.2003 when the applicant has sent a letter declaring 
• 	

. 

 

that he has vacated the said quarter from next date. For 

• 	better elicitation the Annexure-5A) 'letter is worth... 

- reproducing, which is reprodUced as under:- 

•The following allotment of Qrs. are 

made to, take with immediate effect. 

1. 	On vacation by Sri S.P.Chakraborty, Ex. 

•SSE/TI!NPO Type IV Qrs.. No.505 at Bongaigaon 
• . 

	

	
is hereby aUotéd to Shri Pranab Kr, Das, SE ' 

under SSE/GERS/NBQ. 
I 

• 	2. . On vacation by Sri Pranab Kr, Das. SE . 

-under SSE/GERS/NBQ (item No, I above) the 

type III. Qrs. No.Rj99-A at .NBQ is all,bted to- 

• -Md. A. Islam JE/l under SSE/EMWS/NBQ. 	' 

Staff concerned should submit vacation 

• -. 	, 	 and occupation' report of within 7 days of 

receipt of order." 	 . 

11. 	Counsel-, for the applicant has brought my. 

attention to the decision in the case of Vinod Krishna Kaul 

vs. Union Of India &'Ors. reported in (1996) 1. SCC 41 

wherein the Apex COurt discussed 'about liability' -  to pay 

damages in case of failure to sir'render govt. residence by 

- 
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office.r owning a house and held that since the applicant. 

therein was owning a house jointly with. ..his brother it 

cannbt be said he owns a house and damage rent could be 

• collected from hIm. The facts of this case are different 

from the given case and thus not squarely applicable In 

this case. My attention was further, drawn to another 

decision in Union of India. vs. Rasila Ram and Others 

reported in (2001) 10 •SCC 623 wherein the subject' matter 

•  that has been discussed is as to the question of 

jurisdiction of this. Tribunal where the Hon'bl.e Supreme 

Court has held that in the 'matter relatinp to eviction of 
a 	 ,1 

unauthorized 	occupants 	•from 	povernment 	quarters 

Administrative Tribunal has no jurisdiction to, proceed 

with. I am In respectful areement with the above dictum 

and since the matter in dispute here is with regard to 

côUection of damage rent (not eviction) the decision is 

not squarely applicable' in this case. 

12,, . 	It is submitted that damaoe rent is a rent i.e. 

being collected for illegal/unauthorized occuDation of a 

premises whereas the genal rent is rent collected for the 

extended period of stay than sanctioned. The .damape 

rent is calculated in terms of square feet. value in 

consonance with the market. rate whereas the Denal' rent is 

calculated inmosina a penalty as prescribed by the Rules. 

In any case damage rent will always be higher than penal 

rent. 

13. 	Taking all the aspects into consideratIon I am 

of the opinion that the applIcant is in .de-facto possession 

I 
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of the Type-Ill quarter No.R/99-A and since the learned 

istrict Judpe.k Bonaaigaon has given sanction for certain 

period for the occuDation of the same to his wife, it 

cannQt be said that it is altooether an unauthorized 

occupation Only in Va  case where uautho rization is p roved,. 

damage rent can be recovered from the incumbent. In all 

other cases, Railway is only entitled to recover the penal 

rent. Therefore, I am of the considered view that 

respondent/Railway is not V justified in recovering damage 

rent from the applicant, but they can alays proceed with 

penal rent against him. 

14. 	Fo r all the reasons, the attempt V  on the part of 

V 	
the respondents, in so far as recovery of damage rent is 

concerned, is not sustainable in law and therefore, the 

V 	 same is set aside and quashed. The respondent/Railway a re 
I] 

at liberty to recover penal rent froth the applicant for the 

disputed period. The question, whether disçipUnary 

proceeding has to be initiated against the applicant or 

Smt. Sovana Das, his wife, is a matter to be decided by the 

respondents and they are at liberty to initiate eviction 

proceeding to vacate theType-lil quarter No,R/99-A as per 

rules. 	 V 	

V 	

V 

With the above observations the Original 

Application is:partly allowed and disposed off. in the 

circumstances, there is no order to co 

(K.V.SACHIDANANAN) 
V 	

VICE CHAIRMAN 

29 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
• 	GUWAKAT1 BENCH: GUWAJ-JATI 

O.A. No. 2 	/2004 

Sri Pranab Kr. Das. 

-Vs. - 

Union of India & Ors. 

LIST OF DATES AND SYNOPSIS OF THE APPLICATION 

24.09.2000- 	Decree of ,judicial separation passed by the 

District Judge, Bongaiqaon on 24.09,2000 in 

Title Suit (M) No, 20/2000 in favour of the 

applicant subject to the condition that the 

applicant would pay to his wife Rs, 2000/- pm 

in the ,joint account to be opened in th 1181 

and a further sum of Rs. 2500/- on the day he 

leaves the quarter. It was also conditioned 

that the wife would vacate the quarter within 

$ months f ram 24, 09,, 2000, (Annexu re- i). 

	

36.032001 - 	The wife of the applicant move an application 

before the District Judge,, Bonqaiqaon seeking 

recession of the order darted 24.09,2000 

passed in Title Suit (M) No. 20/2000 and on 

that plea she continued to occupy the 

quarter. Consequently,, the applicant has to 

keep on pa•'.ig the Home Rent for the said 

quarter every month, whereas he was staying 

in Rented house. 

	

0301.2003- 	Applicant intimated the Respondent No, 4 and 

5 reaardinq his vacation of quarter from 

04.01.03 and requested to stop recovery of 

• 	 House Rent in respect of the said quarter 

from January'03. 	 (Annexure-2) 

7 ~" 
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07012003 	Respondent No.5 brouQht 	the matter- under the 
notice of the Respondent No.4 and also to the 
District Judge s 	Bonoaiqaon, 	(Annexure-3), 

0506200- 	District 	Judge, 	Bongaigon 	dismissed the 
application 	filed 	by 	the 	wife 	of the 
applicant seeking recession aforesaid, 

01.08,2003- 	Applicant 	took 	over 	the 	possession 	of one 
'rypeIv 	quarter 	No, 	506 	which 	was 	newly 
allotted 	to him and the previous quarter No. 
TypeIII/R,99 	(A) 	was 	allotted 	to 	one Md. 
JIslam. 

14.10.2003- 	Respondent No.5 issued order for recovery of 

Damage Rent from the applicant in respect of 

quarter No. R99 (A). 	 (Annexure7) 

Applicant objected to this and pleased 

that the said rent could well be recovered 

from his wife who was also an employee under 

the respondents and who occupied the auarter. 

Applicant also served Lawyer- 's notice to 

the respondent that he vacated the quarter 

No. 99(A) from 04.01.03 and his wife did not 

vacate the quarter within 6 months in terms 

of the order-  dated 24092000 of the District 

Judge, Bongaigaon, 

The respondents have not taken any 

action and have been continuously deducting 

the rent against quarter No. 99 (A) from the 

applicant. 

Hence this Original Application before 

this Honble Tribunal. 

P R A Y E R S 

ROOM sought for: 

Under the facts and circumstances stated above, the 

applicant humbly prays that Your,  Lor-dships be pleased 

to admit this application, call for the records of the 
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case and issue notice to the respondents to show cause 

as to why the relief(s) sought for in this application 

shall not be granted and on perusal of the records and 

after hearing the parties on the cause or causes that 

may be shown, be pleased to grant the following 

relief(s) 

I. 	To declare that the action of the respondents in making 

recovery from the salary of the applicant on account of 

the House Rent in respect of QUarter No, R. 99 (A) 

(Type III), which he has vacated with effect from 

04012003, is illegal, erroneous and invalid. 

To declare that the recovery of house rent in respect 

of Quarter No. R. 99 (A) (Type 	III) from the salary 
of 	the 	applicant 	is 	unauthorized 	and 	without 
jurisdiction, 

To declare that he applicant is entitled to refund of 

the house rent in respect of Quarter No. R. 99 (A) 

(Type 	III) so far recovered from his salary. 

To declare that allotment of Quarter No. R. 99 (A) 

(T'pe * III) in the name of the applicant stood 

cancelled with effect from 0401,2003 when he had 

vacated the same or, at least w i t h effect from 

01.082003 when new quarter was allotted to him. 

.5. 	Any other relief(s) to which the applicant is entitled 

as the Hon'ble Tribunal may deem fit and proper. 

Interim order oraved for. 

Durina subsistence of this application, the applicant 

prays for the following relief 

:1.. 	To restrain the r'espondents from makinrecovery from 

the salary of the applicant on account of the House 

Rent in respect of Quarter No. R. 99 (A) (Type III), 

which he has vacated with effect from 0401,2003. 
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IN THE CENTRALThMNISTATWfl1BUNAL 

GUWAHATI BENCH: GUWAHATI 

Title of the Case: 	 O.A. No 22) L/2004  

Sri Pranab Kumar Das: 	 Applicant 

- Versus - 

Union of India & Others: 	 Respondents 
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03. 1 Copy of the order dated 24.09.2000 i z 

04. 2 Copy of the letter dated 03.0 1.2003 

05. 3 Copy of the letter dated 07.01.2003 - 

06. 4 (Series) Copies of the salary statements  
07. 1 5 A and 5 B Copies of the Allotment order dated 

28.07.2003 and taking over of possession of 

the quarter no.506. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

(Application under Section 19 of the Administrative Tribunals Act, 1985) 

0. A. No. 

BETWEEN 

Sn Pranab Kumar Das 

Section Engineer (Electrical) 

Working under Deputy Chief Engineer (Workshop) 

NE Railway, New Bongaigaon. 

/2004 

.Applicant 
-AND- 

Union of India. 

Reprcscnted by the Secretary to the Government of mdiii, 

Ministry of Railways, 

New Dethi 110 001. 

The General Manager 

North Eastern Frontier Railways 

Maligaon, Guwahati - 781011. 

The Deputy Chief Engineer (Workshop) 

NE Railway, New Bongaigaon. 

The Divisional Railway Manager (P) 

Alipurduar Junction, NE Railway. 

The District Electrical Engineer (Workshop) 

NF Railway Hospital, New Bongaigaon. 

The Medical Superintendent (In-Charge) 

NE Railway Hospital, New Bongaigaon. 

Smti. Sovana Das, 

Female Dresser, 
0/0- The M.S 

1-0~~aloa-;elx iix- 
I 
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N.F. Railway Hospita1 
New Bongaigaon. 

Resoondents 

DETAILS OF THE APPLICATION 

1. 	Partinulars of order(s) against which this application is made. 

This application is made against the illegal and unreasonable 

action of the respondents in making recovery from the salary of 

the applicant or account of the House Rent in respect of Quarter 

No, R. 99 (A) (Type - 1.11) which he has vacated with effect from 

04.01. 2003 and praying for a direction upon the respondents to 

stop such recovery as well as to refund the House Rent which has 

been already recovered from him on account of the said Quarter. 

?- 	Jurisdiction of the Tribunal. 

The applicant declares that the subject matter of this 

application is within the jurisdiction of this Honble 

Tribunal. 

Limitation. 

The applicant also declares that this application has 

been filed within the period of limitation as 

prescribed under Section 21 of the Administrative 

Tribunals Act, 1985. 

Facts of the Case. 

4.1 The applicant, being a citizen of India, is entitled to 

all the rights, protections and privileges as 

guaranteed under the Constitution of India and other 

laws of the land. 

4.2 The applicant has been working as a Section Engineer 

under the respondents being pos .Led at Bonqaigaon, He 

51  

/ 
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had been allotted a Type 	III Quarter beinci Quarter 

No. R. 99 (A) that he had been occupying along with his 

now separted wife Smti Sovana Das (for short, the 

f&') who is workino as a Female Dresser under the 

resoondent no. 6. 

4.3 The 	r,ife" of the applicant had instituted a suit 

being Title Suit (M) No, 20/2000 in the Court of the 

District Judae, Bongaigaon, seeking for a decree of 

Judicial Separation, The said suit was decreed in 

favour of the wife of the applicant on 24.09.2000 in a 

session of Lok Adalat held in the Court of the District 

Judge Bonqaiaon. Noteworthy that 	the 	decree for 

Judicial Separation was 	granted on the 	condition that 

the applicant would pay to his 	wife" a sum of Rs. 

2000/ per month in the Joint Account that would be 

opened in the United Bank of India and Mould pay Rs, 

2500/" on the day of leaving the house occupied by the 

wife''. It was also conditioned that the 	'iife" 

would vacate the quarter within 6 (six) months from 

I 	24.092000. 

A 	copy of the aforesaid Order 	dated 24.072000 

passed in Title Suit 	(M) No. 	20/2000 is annexed 

her'ewith as Annexure 	1. 

44 The applicant,, since after passing of the aforesaid 

Order, has been paying the sum of Rs. 2000/'- per month 

to the wife''. He has also started living separately 

in a rented house since after passing of the aforesaid 

Order. Incidentally though, it may he mentioned L hat 

the w i f e " of the applicant had moved an application 
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dated 30032001 before the Court of the District 

• Judq, Bongaiqaon seekinQ recession of the Order dated 

24.092000 passed in Title Suit (M) No. 20/2000 and on 

the olea of the matter becomina sub5udice, had 

continued to occupy the said quarter. Consequently, the 

applicant continued to pay the House Rent in respect of 

the said auarter, however without enjoying the 

possession thereof. It may be mentioned that the 

wife" of the applicant has not vacated occupation of 

the Quarter No. R. 99 (A) till date. 

I 45 The applicant beina fed up with the approach of his 

wife' in not vacatina the Quarter, had ultimately 

took up the matter with the respondent no. 4 with a 

copy endorsed to the respondent no. 5 through his 

letter dated 03012003 and intimated him about his 

vacation of the Quarter No. R. 99 (A) with effect from 

04012003. By the said letter, the applicant had also 

requested the respondent to stop recovery of the House 

Rent in respect of the said Quarter from his salary 

with effec:t from January 2003 and to arrange another 

appropriate Railway accommodation in his favour. 

A copy of the said letter dated 03012003 is 

annexed herewith as Annexure-2. 

46 The respondent no. 5, in his way, vide his letter dated 

07.01 .2003 had also brought the matter to the notice of 

the respondent no. 4 and solicited necessary action. A 

copy of the said letter was also forwarded to the 
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office 	of 	the 	District 	Judge, 	Bonqaigaon, 	for 

information the receipt of which was duly acknowledged. 

A copy of the said letter dated 07.012003 is 

enclosed hereith as Annexure'-3. 

4,7 The applicant, hotjever, continued to stay in a rented 

accommodation in absence of any new Quarter being 

allotted to him by the respondents. Nevertheless, the 

respondents continued to make recovery of House Rent in 

respect of the said Quarter No. R. 99 (A) from his 

salary from time to time. 

Copies of the some of salaty statements of the applicant are annexed 

1ierwith as Annuexure-4 (Series). 

4.8 The respondent no. 5 by Allotment Order No. 27/2003 had 

allotted a Type-IV Quarter being Quarter No. 506 to the 

applicant and under the same Order the Quarter No. R. 

99 (A) (Type''III) vjhich was previously occupied by the 

applicant 	as allotted to one Md. J. Islam, Junior 

Engineer. The applicant, consequently, 	took over 

possession of the said Type"IV Quarter with effect from 

01,082003 from its previous occupier Sri Satya Ranjan 

Chak raborty. 

Copies of 	the said Allotment Order dated 

28.07.2003 and the communication to the respondent 

no. 5 intimating handing over and taking over of 

possession of the Quarter No. 506 are annexed 

heret'iith as Annexure - 5A & 5B respectively. 
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4,9 The Court of the District Judge, Bongaigaon, in the 

meantime, by its Judgment dated 05.06.2003 had 

dismissed the application filed by the applicant's 

wife" seeking rescission of the Decree of Judicial 

Separation granted on 24.09.2000 in TS (M) No, 20/2000. 

A copy of the Judgment referred to above is 

annexed herewith as Annexure - 6. 

4.10 The respondent no. 5, thereafter, quite surprisingly 

issued an Order No. EL/E/8/0/1/599 dated 14.10,2003 and 

ordered for recovery of Damage Rent with effect from 

01.09,2003 in respect of the Type'III Quarter No, R. 99 

(A) from the applicant on the allenation of the 

applicant's not vacating the same. 

A copy of the aforesaid Order dated 	1410.2003 	is 

annexed herewith as Annexure - 7. 

4.11 The 	applicant, being aggrieved with the action of 	the 

respondents, had approached t h e rii 	seeking 

reconsideration of 	the order of 	recovery on the ground 

that 	he 	had 	vacated 	the said 	Quarter with effect 	from 

0401.2003, 	Moreover, the 	said Quarter 	being 	in 

possession 	of his wife" 	who 	is also 	an 	employee 

under the respondents, the rent as against the same 

could well be recovered from her. But the applicant's 

pleadings fell into deaf ears of the respondents and 

they did not take any action whatsoever in favour of 

the applicant's claim. 

4.12 The applicant being saddled with the rent in respect of 

the said 	Quarter 	No.. R. 	99 	(A), 	however, had 	served 
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lawyer's notices to the respondents seeking, amongst 

others, regularizat ion of the rent in respect of the 

said quarter by allotting the same in the name of his 

wife''. It was also br,ouqht to the notice of the 

respondents that as per the decree passed by the 

District Judae, Bonqaiaaon, the applicant's wife'' 

was liable to vacate the quarter and she by not having 

been done so had become an illegal occupant of the said 

quarter. It was thus solicited of the respondents 

either to realize the rent in respect of the said 

auarter from the wife" of the applicant or to take 

action against her in accordance with law. 

Copies of the said Notices are annexed herewith as 

413 The respondents have not taken any action till date in 

the matter,  and have been continuously deducting the 

rent in respect of the Quarter No. R. 99 (A) from the 

applicant's salary besides making deduction on account 

of the house rent in respect of the Quarter No, 506 

(Type"IV) presently occupied by him. 

414 The action of the respondents is palpably unreasonable 

and unlustified and such an action has put the 

applicant to double taxation. The applicant having 

vacated the Quarter No. R. 99 (A) cannot be made to pay 

the rent against the same. But the respondents are 

acting arbitrarily according to their whims and fancies 

and such of their action warrants interference by this 

Hon 'ble Tribunal to salvage the situation. 
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4,15 The applicant files this application bona fi de and for 

the ends of justice. 

5. 	Grounds for relief(s) with leQal provisions, 

.5.1 For that, the impugned action of the respondents in 

making recovery from the salary of the applicant on 

account of the House Rent in respect of Quarter No. R. 

99 (A) (Type III) which he has vacated with effect 

from 04.01.2003 is palpably illegal, erroneous and 

liable to be declared invalid. 

5.2 For that, the respondents having not taking any action 

against the unauthorized occupant of the quarter cannot 

make the applicant to pay house rent in respect of the 

same. 

5,3 For,  that, the applicant having vacated the Quarter No. 

R. 99 (A) with effect from 04,01.2003, cannot be 

saddled with the liability to pay the rent in respect 

of the said quarter and the action of the respondents 

in this regard is unauthorized and githout 

lu risdiction. 

5.4 For that, 	the quarter in question being under 

possession of another Railway employee, the same can be 

allotted/retained in her name and the rent thereof can 

be easily realized from her ujhich not having been done, 

has rendered the ei tire. action of the respondents 

liable to be declared arbitrary, unreasonable and 

unjust, 

5,5 For that, in view of the Judgment & Decree passed by 

the District Judge, Bongaigaon in TS (M) No. 20/2000, 

the applicant cannot be made liable for the default of 

his ife" in vacating the quarter in terms of the 

decree. 

H 
I 
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5.6 For that, the action of the respondents in deducting 

the rent in respect of the Quarter No, R. 99 () from 

the applicant's salary besides making deduction on 

account of the rent in respect of the Quarter No. 506 

(Type'IV) presently occupied by him has put the 

applicant to double taxation which cannot be allowed to 

sustain 

5.7 For that, in any view of the matter, the action of the 

respondents is bad in law, liable to he interfered tjith 

and declared illegal and unjustified 

Details of remedies exhausted 
The applicant states that he has exhausted all the 

remedies available to him and there is no other 

alternative and efficacious remedy than to file this 

application. 

Matters not previously filed or pending with any other 

The applicant further declares that he had not 

previously filed any application, Nrit Petition or Suit 

before any Court or any other authority or any other 

Bench of this Tribunal regarding the subject matter of 

this application nor any such application, Writ 

Petition or Suit is pending before any of them. 

S. 	Re1ief(s ) souQht for: 

Under the facts and circumstances stated above, the 

applicant humbly prays that Your Lordships be pleased 

to admit this application, call for the records of the 

case and issue notice to the respondents to shoiM cause 

as to why the relief(s) sought for in this application 

shall not be granted and on perusal of the records and 

after hearing the parties on the cause or causes that 

may be shon, be pleased to grant the follouing 

relief(s): 
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8.1 To declare that the action of the respondents in making 

recovery from the salary of the applicant on account of 

the House Rent in respect of Quarter No. R. 99 (A) 

(Type III), which he has vacated with effect from 

04.012003, is ilieal, erroneous and invalid. 

8.2 To declare that the recovery of house rent in respect 

of Quarter No. R. 99 (A) (Type 	Ill) from the salary 
of 	the 	applicant 	is 	unauthorized 	and 	without 

r isdicti on. 

8.3 To declare that he applicant is entitled to refund of 

the house rent in respect of Quarter No. R. 99 (A) 

(Type III) so far recovered from his salary, 

8.4 To declare that allotment of Quarter No, R. 99 (A) 

(Type III) in the name of the applicant stood 

cancelled with effect from 04.01,2003 when he had 

vacated the same or, at least with effect from 

01.08.2003 when new quarter was allotted to him, 

8.5 Any other relief(s) to tjhich the applicant is entitled 

as the Hon'ble Tr'ibunal may deem fit and proper. 

9. 	Interim order prayed for. 

Durina subsistence of this application, the applicant 

prays for the follojna relief: 

.1 To restrain the respondents from makinq recover'y from 

the salary of the applicant on account of the House 

Rent in respect of Quarter No. R. 99 (A) (Type - :tII), 

ihich he has vacated with effect from 04.012003, 

 
This application is filed through Advocates. 

1 L 	Particulars of the 1.P.O. 

i) 	1. P. O.No.: 
 Date otissue: 

lfl) 	issuea uom: 
ru') 	Payable at: 	 ' 

12. 	List of enclosures. 
As given in the index. 



11 

VERIFICATION 

I, Sri Pranab Kumar Das, aged ab450 ye jrs, working as 

Section Engineer (Electrical) under Deputy Chief Engineer 

(Workshop). NF Railway, New Bongaigaon, do hereby verify that the 

statements made in Paragraph 1 to 4 and 6 to 12 are true to my 

knowledge and those made in Paragraph 5 are true to my legal advice 

and I have not suppressed any material fact. 

And I sign this verilkation on this the 30th day of September, 

2004. 

'/ "f' , g, 
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net. $ 03.01.2003. 

iviiiofll Ptilwey flnçt (ci), M'03, 
N. V. Reil,,y, 

Through I The rropgr Chery1. 

Si Tp 

ub i VrctIon 3f Ply. (,:Io fl. fl/99.A Type1l1 
under 	ih;p $l mt Q, hih Is occupying 
pt rr"t "y 	 o trts1a rim 
wOz'ing under P'.s.(ic) PVr, N.r.ply,(spp , ri,t.d 

f. m* Per Hindu r,iri?.i2). 

Fiaf' I Ciattict ud;o 8ongIo.on , 

	

(I) 	Order No,— T'2Oj2000 Dt.24 99.2000. 
(ii) 	operoo IN OnlCIiu'L stilT ((rcier 29, Pules 6 & 7. 

Ccis of Civil procedura) &t3trtCt 3ud99 Bongelgeon 
Ts(r) Suit Pb, 20/2000. 

th two re,ct Mnd humbIg "lihmI.Astirs I ,eg to ntate s 
tøw lines to brinç to y3urkjnj nOtLcp FOO fvDu*pb1e ictiori ploese. 

Th.t sir, wing to unusiel okeuistenc the *iId Querter 
1$ now 	 rcc ty rwt vr'vrrr trr VY err•r*t& Vilets for tjh tt 
t:istrict 	j5f,p,*t 	 PI 1 iven his VerdC 0 stey her in 
thct FeLi,ry (uertpr upto 6 (six) month w.u.f. 24.9.2000o Which he• 
e?sce b,n Dyer s?s cor 1.eim* and caNltlon given by Oistrict uc19e, 
lonp,*qaon. Now I kpUld ilk, to upertp my allOted filuAter ,s mantbn.d 

mbove right from 4th n/003. Al such Pont rqcvry If e.icj quetor klill 
bw itoppod tOvl 	nry/2003 irom my monthly spltry through I111 Unit 
No, 09/256. 

It is on the çr.'und thi't I h'vp been n¼ in0 Under 0tVItVNaQ es 
!eatlOI' (nJ ar/f 	p/;ltL, p'4 	I1U/ 	 J9 Most 
nsntlsl for m, to n'bli, to rerf'r' my duty ilncerly 8  smoothly nd as 

i1j 	tJ C'Pt. flCllv, d y 	 11-ro r'd 

thrnkirnj you, 

YutC teithfully. 

CTION CP&Wi/GtR's paq, 
prJIbt/NflnN.t.ith,. 

copy to s, 	j(g,'Wt3Q 	Y3u sri reuested to stop my house int 
rii e,ithiy eplory u.S.?0 cnupry/2003 

through fill Unit No, 09/725,Md also requested 
for orrPnging one Fly, ecc3mod.stierI in ?$vOUt me 
pe c..rly ,.s posiftig on out of turn beils at 

'ncclsnnn. 
2.r.5,(Ic)/Mq Rly. Hoplti1 e -for infor5ttn end nesry ectimmlo 

VJLI 	
3. Ibnoureble C!trLct JUdgai tungslcieon. - for kind inform.tbn 

piece,, 

J 
i jj  4f A 	 ,,uro faithfully, 
If'c 	O1 	— (1) -rorm of Order chest (2 CiQe). 	 / 

(2) OE.GPEI from High court Vrm N,.()25 	
/,fidk 

(4 coria)o 	 sEcflON tNCINttR/GER!a/Q 

	

with rogrda, 	 IJNUR OE 1/N1?Q,N.r.RLy, - 
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Present : Sri B. D. Bhuyan, 

District Jude 

Bonga lgaon. 

.J -Il 

.HT 

Smt Sovana DaS ... Petitioier 
vs 

Sri Pranab Kr Das ... Respondent 

ell 

Appearance Mr N. K. Ghosh, advocate 	( 	V 
for the petitioner. 

Mr S. K. Som, advocate 
for the respondent. 

Date of Argument 	8.5. 2003. 

Date of Judgement -5.6.2003 4  

J 	U 	U Ci ME N 	T 

This is a petition U/s 10(2) of Hindu Marrieju Au;, 

1985 (for short the ct) submitted by petitioner SrnL Sovan 

Das praying to rescind thedecree for judicial soperatlon pass•.d 

by Lok Adalet on last 24.9.2000 held at t3ongaijaon. This doc:, 

was passed in connection with her earlier petition U/s 10(i) 

of the Act whereby she prayed before this Court to pass a 

decree for judicial seperation from her husband/respondent 

Pranab Kr Das. 	 / 

It would relevant to mention that petitioner in 

her earlier petition stated, inter-alia, that her marriage 

with respondent was performed on 22.10.78 as per Hindu rlte 
1I(,I 

and rituals as well as ruç(i-stered before the Sub-Registrar, 

7rjuRE'- 	_& 

jo.z iio1fry 
1/ 	j qc,de. 

o't 	OAcA. 1G o/ jt 

pme, dJ o M.*. f1 n 

IN 	IMB COURT CE 1-14F UIJ[FUCT 	JUL1E 	::: 	BONGAlUAC4 

it tie Suit (M) 2oJ0Q0, 

ao/4 
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Kokrajhax in presence of the witnesses. 	Before her such 

marriage 1 she was a widow aiongwith her one, son Sanju aged b, 

'months through her earlier husband. After such marriage she 

lived with respondent peacefully and thus they have got 3(three) 

other children nanly Smt srimita Lias c 20 years j, Smr. SUshml 

Das ( 18 years ) and Sri Ritwan Ds ( 10 years ).'. ALL are 

school studentwhile her earlier son Sanju was a college 

student at the time of filing of her this petition. 

3. 	In course of time, she came to know that her husband 

is a heavy drunker. Being intoxicated very often A assauitedp 
Jst, 

rebuked and thus tortured her mentally and physically. That 

apart, her husband had some 	illicit connection,fixst with 

one Rita Dutta. Hoveer, at the i.tervention of local people 

ho gave up his relati3n with said Rita Dutta. But, after 

the birth of last son SrI flitwas ) the respondent again 

repeated his adulterous behaQiour with another woman Saraswatl 

Hazarika, who is also 'an employee of N.E. Railway, Bongaigaon 

where petitine.r and respondent are also employees of different 

categories. 	At the pr3tosl of petitioner against such 

unpltiabie,behavioUr of the respondent , she was even beaten 

moxcilossly by ai bamboo stick on 21.62000 and of the following 

day the respondent dzbve out her alongwith her children ,aS a 

result of which she was compelled to live its the house of some 

well wishers. 	Initially, she tolerated this rude behaviour 

of the respondent thinking her future life and fox the interest 

of happy conju9ui relation. But, when respondent repeated his 
h ' 

such unpitiabie.behaviour so she became untèlerable and
11 

therefore, being compelled , she filed petitIon U/s 10(1) of 

the Act praying for judicial seperation from the respondent. 



Thus, after passinj of such decree by Lok Adalat the 

parties were silent till 30.3.2001, that is about one year. 

There was no any complaint on e&U'ier of the parties as to. 

execution or non-execution of the decree dtd 24.9,2000 passed 

by Lok Adalat. Toreaftet, the petitioner has again come up 

with this present petition dtd 30.3,2001 statIng, inter-aija, 

that after passing of decree by bk AdaLat, the respondent/ 

huSband did not comply the 	candition of the decree, i.e., 

to iay he had not paid lb. 2500.00 to her nor vacateqthe quater 

beioning to respondent and occupied by her. 	The other con- 

dition to open joint account and to deposit Ps. /2000.00 P.M. 
is also not com%ltqd with by the responde,it. However, in the 

11,  

0 

/ 

:t 	3 

,i i•; 4. 	Before the service of notice to the rolpondent he 

appeared and wanted time to submit written statement. But 

before his written statement was submitted ,  the suit was referred 

to Lók Adalat held on 24.9.2000. Accordingly , with the help 

of Conciliators the dispute was settled up and decree was passed 

as follows. 

' Jud,ciaj Sepe:atjon settled and accepted from 

this date 24.9.2000 and agreed to pay It s  2500,00 on the date 

of leavinj the house occupied by petitioner. From now onwards 

respOndent shall pay Ri. 2000,00 P.M. in the account to be 

opened inthe joint iv'c in United Bank of India, Bongaigeon, 

The quater now occupied by the petitioner shalt vacate within 

ô(sls) months from the date of 24th September, 2000. All 

belongings shall be •.......Iflegibje ....., previously at 

the custody of the petitioner. 	The account shall be opened Book 
after Puja. 	PassLof the iJc shall be handed over to 
pe titioner ." 
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( 	/ 
meantime 	they are Living together having their co-habitation. 

That being 
	the subsequent development between the parties, 	the 

petitioner has prayed to resind the decree dtd 	24.9.2000 passed 

VI - by Lok Adalat. 	So notice was served respondent as to this 

petition. 

The respondent after receipt of notice appeared and 

ho submitted both ,written 	statement in rofpoct of earlier.  

Fog- petition U/s 10(i) of the Act of the petitioner as weil. as 

written objection against her subsequent prayer to rescind the 

decree for judicial seporation. 	Vide this objection the respondent 

has denied to 	have lived 	together with petitioner In the sqme 

house. 	He also denies having co-habitation with th. petitioner 
Ii 

after the decree for judicial seperatlon. 	AS 	to non-complying' 

Dag of 	condltin 	of 	Lok 	Adolat decree, he has stated that decree 

LM was not specific as 	to opening of joint account In whose name 

and that is why he has not 	opened the 	joint aCcount nor depost 

to Rc. 2000.00 P.M. in that account. 	On the other hand, 	the 

petitioner has also 	not 	vacated 	the quarter allotted in his 

name by Railway department and occupied by 	petitioner herself .  
Ift' 

and for 	that reason he 	has not paid the 	other amount 	of 

Rs. 2500.00 	to 	the potitioner. 	In that viow, he is not 	agreeable 
I - 

to 	rescind 	the decree for 	judI:.al sepexatl.on dtd 24.9.2000 

allowed by 1.0k Adalat. 

7. 	The respondent vidö his written statoment against 

the original 	petition U/s 	10(i) 	of the Act submitted by him 

further prayed 	to grand dissoLution of his marriage with petiti- 

onor by decree of divorce. 	But this court 	considers this 

wrjlten 	statement to be ir.relevent in 	view of decree by L.ok 

Adalat. 
8, 	In order to prove 	the ground for rescinding 	the 	decree 

for judicial seperation, 	the petitioner has examined two witnesses 

including herself while respondent has also oxaminod himself as 
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witness to support his objection against the prayer for rescinding 

decree for judicial seporation. 

9. 	1 have hoard Id. advocates for both the parties. 

Perused the prayer for rescinding decree for judicial separation, 

its objection raised by respondent and their evidence on 

record. Therefrom, it is seen that although,the suit for judi-

cia] sepeaation is not fit for compromise between the parties 

without recording evidence in support of their different aver-

meats, since 1..ok Adalat had passed decree dtd 24.9.2000 and 

a decree passed by 1.0k Adalat is not questionable by appeal, 

revision etc. so , I find that decree for judicial soparattôn 

passed by L.ok Adalat on 24.9.2000 stands. as it is. The question 

whether conditionsof the deceoe have been or not complied by 

either of the parties is a different aspect. In the event of 

non-complying of the conditions of the decree, bhon it was the 

option of the parties to appear before this Court and to take 

necessary solution/answer as to non-compliance of the decree. 

But record shows that after passing of such docree,neither of 

the parties approached this Court for execution of the same. 

10 0 	Now, the present petition of the petitiondr is U/s 10(2) 

of the Act to rescInd thdecree for judicial seperatton 

obtained earlier. The ground for reslinding the dedree is 

also stated to be mainly that subsequently both the parties 

used to live together and thus they have co-habitation between 

the them. 	If, it is so, then that would be a subsequent 

development between the parties for which the decree for judi- 

ci.), seperation obtained earlier may be or can be rescinded; 

The question is how far the subsequent development is true. 

Since the peti tioner has herself averred that she used to live 
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together with respondent inthe same quater and co-habitation 

is also going on between them, so, buràen lies upon her to 

prove this subsequent development. But on parusal of her evideno 

it is seen that she is not successful to prove that respondent 

is living with her in the 	same house and they have co-habi- 

tation between them intho same mess. 	Ork te othâr hand, the 

respondent has flatly denied ti.,  have such situation in between 

them 0  

n._theothex...hand, the respondent has stated that 

after his ambitter relation with petitiner Dince December, 2001 

he has boon staying at Bongaig.aon Railway station in his office 

ro3m. Prior to that he stayed alone at Baan road of Bongaiaon 

town in a rented house belonging to one Khiren Ch Das. For 

some times, he also lived intt hotel. Necessary information as 

to his seperate living from his wife had. also been given to 

his competent authority. 	That he is livin g  seperately is •the 

proof of telephone bill under Ext 1,instailed in his rented 

house ab Sagan road. Ext 1(1), (2) and (3) are the relevant 

bills, 	Ext.2 is the copy of ioter addressed to hiier authority 

indicating the fact of separate living from his wife. 

p 

So, from the evidence on record, It isLcstaj clear 

that both the parties, are living together having co-habitation 

after they obtained decree for judicial seperation. The ground 

stated by petitioner for recision of 	decree for judicial 

seperation are found not to be convincing and acceptable. It 

was decided in a reported case --- as the section empowers the 

Court to rescind its own decree, it is to be exercised that due 

caution and with compelling reason. This provi'sion is based 
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on the consistent object of the Law to sei that every oppor-

tunity is givento the spouses for a reconciliation notwith-

standing the decree for judicial seperation. 	Where an application 

for recission £s-thade by both the spouses together or where the. . 

decree holder himself or herself files an application for 

recission, the Court without going into the details can pass 
/ 

an order of recission, but where the application is contested 

by the other spouse there is heavy burden on the applicant t 

prove the ground far recission ( Godabai Vs Narayan Lingaiji, 

1973 MP 4 ). 

13. 	Here, In the 	instant case the decree for judicial 

seperation was passed 	the initiative of petitioner herself 	- 

and subsequently, it is the petitioner who has come up with 

prayer to rescind that decree for judicial sepera tion. Since 

the respondent has vehemently contested the prayer for rescinding 

decree for judicial seperation 	this heavy burden castes upon 

the petitioner herself. In view of nature of evidence tetered 

by her and her witness, I find that Ihe has failed to discharge 

such hoavy burden. That being the situation, 1 find that there 

is no merit in her petition. According, it Is rejected without 

cost, - 

( B. D. Bhuyan ) 
District Judje, 
BóngaIjaon. 

Dic tated and Colt ec ted by me 

	

-- 	 U 
( B. D. Bhuyan ): 
District 	Judge, 	 . 
B3njaigaon. 

let 
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'Te $ 05/E(ELeg) 

• Th.iba- Damage rant of Qrs.Na. R/  
yte-III at N. 

Ref $- This office allotment Order N.. 
272VO3/Aa_dt1iS.7.QO. 

Bri P.K.Das o  SE/GER$ was alloted type-XV Qrs.. 
5li at $N(JJ vide allotment Order mentioned above and he took 
ever the sams w...f 016$403 

* ut type-Ill Qrs.No.I(/99/A which was under 
• 	Ma occupation so long, has not yet been vacated by $ri Daá. 

• •. , U/OEMS which is highly irregular and liable to atrict 
,:4iic.tpLthary action. 

Hence you are advised to recover damaçie rent 
for rnauthoriaed occupation of Type-ILl Qr. N.,R//A at NEi 
by &i Daa.E,ii.e.f $1.9.03. 

1 - 
This is urgent. 

•. 
 

/ 

....: Djctriàt Electrical Enginser(WS) . 

failwaV/New flnpaiaaen. 

OP1 to $ 1) $ri P.K.De&. SE/GER/NJ(i.- fer information. 

- ... 	.. 	lii M9fWflWW.- var 1nt.rmat1n pi. 	. 	. . 
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Bmt. Bovana Das 
wio s.f Pranab Kr. Da* 
1/0 RIg. Qtr. No. R-991A 
4ØYceri Colony, New Bongufgaon 

. New Bonga*gaon. 
Diet. BongutgaovL 

/ 

• u 	9(A) ,  

r 

,L 
• 	 I 

th4b :- Ical Notic 

Madam, 	 . 

Under the Instructions from my client Sri Pranab Kr. Das, 8/0 Late 

Sachindra Ch. Des, presently residing at Rly, Qtr. No1: 506, Old Colony, 

under PS. & P0. Bongaignon, 1)1st. Bongaigaou,Asaain, I do hereby like to 

Intimate you as under :- 

• That, you are well aware that, an order of Judicial Separation between 

you and my client was passed by the Bon'ble District Judge, Bongalgaon, on 

24.9.2000 at Lok Adalet In Title Suit (M) 20/2000 so filed by you seeking 

relief of judicial separation from your husband Sii Pranab Kr. Das. 

You are4alio aware that, the said judicial separation was granted with 

a condition that my client to deposit an amount of Ra. 20001 - (Rupees two 

thousand) per month In the Bank Account to be opened jointly by you and 

my client In United Bank of India, Songeigeon Branch. rnd you are to vacate 

the official quarter of my client so occupied by you withIn 6 (six) months 

from 14.69.2900 and accordingly you are to vacate the quarter by 

14.03.2001 as per the Order and Decree so passed by the Kon'ble District 

Judge. But you have failed to comply with the order of the Honbic Court, 

rather you filed a petition before the Honbie District Judge on 30.03.2001 

with a prayer to rescind the decree of judicial separatlop dtd. 24.09.2000. 

And ultimately the said petition was dismissed vide ,ludgenient dtd. 

05.06.2003. 

That, you did not turn up to open joint Bank Account with my client 

at United Bank of India, Bongaigaon Branch, in terms of the decree Inspite, 

of repeated requests from the part of my client. 
Coiad. toP/i..... 

Vu- 
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Thsl,..moreover, you have failed to vacate the !4o1a1  quarter of my 

client till date, as a result of which my client Is to pay penal rent at the rate 
of Rs. 2099/- (Rupees two thousand ninety nine) per month for 
unauthorised retention of his official quarter by you and due to non-vacation 
of the quarter, the Controlling Officer of my client warned him to face strict 
disciplinary action vide his Office Letter No. EL/E/8/O/ 1/599 dtd. 
14.10.2003.  

Under the circumstances. I at the instance of my client like to request 
you to come forward to open a Joint Bank Account with my client and also to 
vacate the official quarter of my client with In a period of 15 (fifteen) days 
from the receipt of this Legal Notice. 

Please note that, In default of compliance of the terms of this notice as 
per the direction of the decree as referred above, my client shall have no 

other alternative, but to lIle execution proceeding before the Court of 

competent Jurisdiction for your eviction In terms of the decree without eny 
further reference at your own risk and peril. I -. 

- 	 . 	 4. 	 4. 	
I• 

Hope, you shall understand the gravity of the decree and do the 
needM in complying the same to avoid unnecessary unp1eant situation 
and consequent bitter relationship between you and my client. i 

YoursfluilthfuUy' I' 

• 	,t 	: 

.4 

! 	 . 	 •- 	

.4 

'1 

I .  



Swapan J(rnap 2ulla 

Advocate 
Bongaigaon District CourL. 

3° 
(i?J 	SIP 036 

Re14ence :222O6I 
Lear AssoeatIon : 123O) 

Neteji Nagar 
P.O. & Dist. BongaigaOfl 
(Assam) PIN - 783380 

Date........ 9420O  
Regiterod with Mi) 

To, 
The deputy chief S1ectrics1 unginoer(W.8.) 
N.F.Reilway,flew Bongeigeon, 
P.O. New Bongaiqeon. 
Diat.aongeigecn, Aeam. 

Røfs L.nttnr o.i4//8/0"/1/399 dtd.14.1O.0 
of the District E1.ctcidel !ngineer(W.e.) 
fl.P.Rly,Now Dongotigaon addressed to 0.5.1 

Electrical), the copy of which was 
docketed to my client Cr1 Prenab Kuner Des, 
sr/one/n. 

Sir, 

Under the inotructiona from my client Sri Prenab Kr. 

Dee s/o Lato Sachindra Ch. Das, preoontly residing at Rly. 

tt. No.506,01d Coi.ony,under P.s.& P.O. nongeigaon,tn the 

District of aongoigeon. Aesem, I do hroby like to intimate 

you as under * 

That, you hava diractod th office Suportntndant. .tab1i-

•hment(Clectrical) of your of f1c' to recover damage rent for 
uneuthorleed occupntion of Typo III ..uarter ro.R 99/A at New 

nongaigeon from my above-named client who Is ecrving in the 

capacity of Section Enginoor under you.In this a ntext I would 

like to mention hero that prior to this on 3-1-2003 my client 

intimated DRI4(P),A&'DJ under what circumstance he was not in a 

position to vacsto the .tr. o. 1% 99/A, the copy of the said 

letter was also dockoted to your predccessoru'in-chair. D/W/ 

N3Q.HoweVer I am enclosing the photostat copy of the said 

letter.once again for your ready reference. 

That, this is for your.tnformatton that the wife of 

my client ant. oov.na  Des, who is an employee under Medical 

Cuporintendent,fleW Songaigeon Rlydto.pttel in the capacity of 

Femelo nrenaer,filed Title !uit(fl) No. 20/2000 In the Opurt 
of Hon'b]. D1stVtct Judge,BongsigaOfl against my client Sri 

Pranab Kia*et Dee for Judicial Zeperetion and the Hon'bls D1' 

trot Judge was pleased to grant Judtci8l Caparation vids Order 

dtd.24.9.2000 and Decree dtd. 29.9.2000. 

Th.reerter,eaid Cmt. rovan& Dee filed a petition before 

the I4on'bls Court to rescind the hid said Decro..Whiah was 

4imis.ed vide Judgement dtd. 5-6-2003 by theHon'ble District 

Judge ani5 accordingly the Judicial Separation betIeen my cliant 

/ 4  and Smts novena De* still subsistsoln the said Decree it wee 

Ccrntd.....P/2. 

p0' 

$ 1 



an ...,k'umar 2utta 

Advocate 
on District Court  

3L- 
- 	SIP : 036 

2220361 
AsocIatioii : 223084  ) 

/ 	I- 	çL- 
Residence: 
Notaji Nagar 
P.O. & Dist. Bongaigaon 
(Assam) PIN - 783380 - 

Da ....................................................... 
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directed that the.pctitioner Smt. sovena Dee shell vecete the 

the juerter within 6(,jx)month from 24.9.2000.but inopite of 

epecific direction of the flon'ble Ditrtct Judge,eeici 	t. 

foveno Dee, being an employee  of fly. PdmInintretion failed to 
v'cete tha eaid quart',r at, her own whime.iy client tried hte 

level bmt to compel o1jid 	ovane Dag to vacate the 

rter,but, in vtn. 

• • 'Vam óncioéing hqrwith the photostat copy 1Pf the 

• ::. 	Cnrtjfjed ...àovofth. -0rdet dtd. 24-9-2000 anDecrno dtd. 
• 	 by the Hon'ble Dietrict Judge, Dongaigeon in 

• 	
•: 	

ritie suit (j4)Nb. 20/2000 end also encloeing.tho certified 

:eop of Jüdmtntdtd. 5-6-203 pan*ed by the. 1,4on 1 ble nietrict 

Ju1Qeirth&'above suit for yourporuoel in support of the 
above contantion..  

:i 

\1 

Thnt my client 
I 

also iu3 lrgel ?otice to said Smt. 

3ovnnt Den aeking her to cotiply with th., Order of thn Hon'ble 

Courtwtiti,l5(fiftoen) days and mlo intimted the above fact 

in to the modical superintendnnt ,Uow ron.tqaon fly. flospital,the 

• 	employer at mt. àarui Dan, co that, the m ,.%dical superintendent 
• 	

: 

• .• Can tekAfleCeeaZy r,tepn to gt th? '.iu'rter vacated. 

I am also enclosing the phtoatat copy of l.gnl 

Notice dtd.26.4.2004 	reed to rrnt* 	vona Das and Uotice 

dtd. 27.4.2004 a1rccd to the tiicnl uperintendent,NOW 

Uoneigaofl Rly. Hospital for your prru5al an reedy reference. 

• . 	. 	. 	In view of the above. I at the instance of my 

client like b intirte you -that my client has 	o fault In 

vacating- the 'Type XII .t&. No., R 99/A.It ieZmt. Sovene Des, 
who in an employee of fly. Dep.rtmflnt has illegally retained the 

same nna at the fault of rnte sovana DAB, my clientcenflOt be so 

penaliseci by paying dam'qe rent. 

So, you Are requested to review your od"r dtd. 

14-10-7003fld to realine th 	rent from ant. Sovene Des 

or to compel' 'r to vacate the quarter or to rnguleti8r,  the 

RALd quarter in the name of Cmnt. 50vafla Des., 

CO:fltd•••• P/3•  

'. 



	

,aJ<'umar Thdta 	

EAocociiiation

W . 	 Residence: 

	

220361 	
Netaji Nagar 

	

Advocate 	 P.O. & Dist. Bongaigaon 
.

Bongaigaon District Court __________ 	
(Assam) PIN - 783380 - 

Date ....................................................... 
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Lastly.X at the initnc of my client like to request 

you onc egein to stop to r'1io dernage rent from my 
Cient from the nxtmonth 	£1ry,o1.ee1 my clitit shell 

have no other e1trnt'tivo but to trike shltrr of lw 

forjiin, rodraal,p1ea&v? note, 

thicloed :Ps tc,ted above. 
Yours ftthfully, 

4,  
( s.. Dutte ) 

.1 
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OA No. 231 of 2004 

Sri Pranab Kr. Das 	 Applicant 

-Vs- 

S 

., 

3 5 ' 	Central Admifli,trat117e Ii b.tral - 

Z 6MP412005 

;4 P 

Guwhti r 

I 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH AT GUWAHATI 

Union of India & others 	 Respondents 

(Written statements filed by the Respondent No. 

1to6) 

The written statements of the Respondents are as 

follows:- 

That •a copy of the Original Application No. 231/04 

(hereafter referred to as the 'application") has 

been served on the respondents. The respondents 

have gone through the same and understood the 

contents thereof. 

That save and except these statements which are 

specifically admitted by the respondents, the rest 

of the statements made in the application may be 

treated as denied. 

That with regard to the statements made in Para I 

of the application, the respondents state that in 

fact there is no legally supported cause of action 
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to justify the filing of the present applicatiot 

and as such the application is liable • to b 
dismissed with cost. 

4. That the answering respondentS have no cormnent to 

offer to the statements made in para 2 and 3 of 

the application the respondents state that the 

application is barred by the law of limitation as 

provided under Section 21 of the Administrative 
Tribunals Act, 1985. 

5. That with regard 
to the statements made in para 

4.1., 4.2, 4.3, 4.4 and 4.5 of the 
application, the 

respondents state that by judicial separation as 
provided by the law under Section 9 of the Hindu 

(j Marriage Act, 1955, the husband and wife are 

permitted only to stay separately only. The 

marriage between the two continues to subsist 

'955 
In this case the husband and wife appears to be 

Hindu and they are still husband and wife in the 

eye of law. So far as the T.S. No.20/2000 and the 
order dated 24.7.2000 is concerned it is a matter 
very much related to the personal affairs of the 
applicant with his wife and the applicant cannot 
bind the respondents by any such order passed in a 
matrimonial case and that too in form of a, 

ement where the respondents are not parties. 

Therefore, it is immaterial what agreement is 

being entered into between the husband and the 

wife. The fact remains that the quarter allotted 

to the applicant continues to be occupied by his 
wife and hence it can in no way be Considered to 
be vacated. It is for the applicant 'to hand over 
the vacant possession of the quarter No. R99(A) 
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while he is surrendering the Quarter allotted 

him. It is immaterial whether he is personally 

staying in the allotted truarter. Therefore the 

•letter dated 3.1.2003 intimating the so called 

vacation of the quarter has no legal bearing with 

the recovery of the House Rent from the salary of 

the applicant. Although the applicant intimated 

the respondents about the vacation of the Quarter 

that has not yet been Physically vacated and as 
such damage charges at the rate of Rs. 78/- per 
square meter is beig recovered from his salary 
for unauthorized retention of the said quarter as 
per extent rules. 

6. That with regard to the statements made in para 
4 . 6 0,  4.7 and 4.9 of the application, the 

respondents. state that as stated hereinabove it is 

a case of personal relationship between the 

husband and wife and way 

• could be held 	 private 

matters. Therefore the respondents are left with 

no alternative but to go by the provisions of law 
• 	and to recover the house rent for the quarter. 

7. That with regard to the statements made in Para 

4.8 and 4.10 of the application, the respondents 

state that by the allotment of another type IV. 

Quarter No. 506 vid.e 'order No. 27/2003 the 

applicant cannot be absolved of the liability to 

vacate the earlier quarter No. R99(A) and •  to 
deliver the vacant possession of the same to the 

respondents. As the applicant managed to get 
allotment ofa r and con n 

occupy the earlier quarter No. R99(A) through his 

legally married wife, the respondents have not 

1 

1.1 

U 



other alternative but 

14.10.2003 (Annexure 7). 

4 

to issue the order 
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8. That with regard to the statements made in Para 

4.11, 4.12 and 4.13 of the application, the 
respondents state that. the wife of the applicant 

/ is an employee of the Medical_De j y  

her status she is not entitled to Type III Railway 

quarter. The applicant belongs to the Electrical 
Department. There. is, no rule to recover the rent 

from anothez employee (the wife) when the quarter 

stands allotted to the husband employee. As such 
it is also inunaterial whether the husband or the 

wife is occupying the quarter. So far as the 

decree passed in the civil suit is concerned, the 
same is a matrimonial matter --binding the husband 

and the wife oni . Such decree or order cannot 
------------------- 

operate - against -. a 	third party, 	i.e. 	the 
respondents,. more 'particularly when such, third 

party is not a party defendant in the suit. 

Moreover, by the decree of the civil court the 

reltionship between the husband and the wife has 

not been snapped and ended - they have only been 

permitted to live separately. Such order 

pertaining to personal relationship and the 
----------private life Of_ healican 	nonterf ere 

with the provisions of law and the function of the 

quarter No. P.99(A) to the applicant and not to the 

wife of the' applicant. Hence it is the legal duty 
of the applicant to vacate and hand over vacant 

possession of the said quarter to the respondents 

as soon as he was allotted the type IV quarter No. 
506 at Songaigaon. In this connection the 
respondents s€ate that the applicant has no proof 

to show that he has vacated the type - III quarter 

-from 4.1.2003 while his wife continued to occupy 
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the same on his behalf. Moreover, the applicnt 

cannot show certificate from the lOW concerned 0 Z 

which is required to be done in case of such 

vacation of quarter and delivery of vacant 

possession. The respondents also state that the 

type XII quarter cannot be allotted to the wife of 

the applicant as she is not entitled to type III 

• quarter. Moreover, there is no law to show that 

due to the order of 3udicial separation both the 

husband and wife has to be provided with separate 

• 	 quarter individually'. 	• 

That with regard to the statements made in Para 

4.14 and 4.15 of the application, the respondents 

state that for the reasons and facts as stated 

above, the action of the respondents cannot be 

termed as unjustified and double taxation or 

arbitrary and requiring interference from this 

Hon'ble Tribunal. The respondents state that the 

application is not bonafide and has been filed for 

wrongful gain. The respondents further state that 

it is the appLicant who is to be blamed for his 

failure to resolve personal disputes with his wife 

and to settle the matter of occupancy of the 

quarter at his personal level. Such matters does 

not come within the parameters of Section 14 of 

the Adm.inistratjve Tribunals Act, 1985. 

That with regard to the statements made in para 

5.1 to 5.7 of the application showing the 

different grounds to vindicate the cause of filing 

of the application are not tenable in law as the 

grounds shown by the applicant' are no grounds at 

all in view of the facts and circumstances of the 

present case and the settled position of law as 

stated hereinabove in this written statements. 
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Hence, the application is liable to be dismissed 

as devoid of any merit. 

That with regard to the statements made in para 6 

and 7 of the application, 	the answering 

respondents state that, the matter raised before 

this Hon'ble Tribunal pertains to matrimonial 

disputes between the husband applicant and his 

wife. It is not a matter pertaining to any 

conditions of service. Hence the application is 

liable to be dismissed with costs. 

That with regard to the statements made in para S. 

1 to 8.5 and 9.1 of the application, the 

respondents state that the applicant is in fact 

retaining 2 quarters and has failed to deliver the 

vacant possession of the earlier allotted quarter 

which is being occupied by his wife. Hence, the 

respondents respectfully submit that under the 

facts and circumstances of the case and the 

provisions of law, the applicant is not entitled 

to any relief whatsoever as prayed for and the 

application is liable to be dismissed with cost. 

• 	 In the premises aforesaid, it is 

therefore prayed that Your Lordships 

would be pleased to hear the 

parties, peruse the records and 

after hearing the parties and 

perusing the records shall also be 

pleased to dismiss the application 

with cost. 
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Verification 

i, A .... , at present working as the 

D.' 	I.................................................. in 	the 	office 

of 	the ,..1 ............................. I. 

being competent and duly. authorized to sign this 

verification do hereby solemnly affirm and state 

that 	the 	statements 	made 	in 	para 

are true to my knowiedge and 

belief, those made in para ......... ......... ........... . ................  ..... being 

matter of records are true to my information 

derived therefrom and the rest are my bumble 

submission before this Hon'ble Tribunal I have 

not suppressed any material fact. 

And I sign this verification on this 	th day of 

May, 2005 at Guwahati. 

DEPONENT 

- 	 N.. 

I 

•1 



S 	 S  

/nir4 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 4  1-Z 

GUWAHATI BENCH: GUWAHATE 

' 

EL1 pj 	
In the mailer of: - 

I 	- 3eiCh 
	 O.A. No. 231 of 2004. 

Shri Pranab Das. 
Applicant. 

-Ys- 
Union of India and Others. 

......... Respondents. 

-AND- 

In the mailer of: - - 

Rejoinder submitted by the applicant in 

reply to the written statements 

submitted by the Respondents. 

The humble applicant abovenamed most humbly and respectfully state as 

under; * 

That the applicant has gone through the written statement and has 

understood the contents thereof. 

That in reply to the statements made in para 2 and 3 of the written 

statement, the applicant denies those averments and further beg to state 

that this application has been ified against a bonafide cause of action 

whIch has arisen due toillegal recovery of penal rent_from the salary of 

the applicant in respect of one quarter No. R.99 (A)/Type-llI even after 

the said quarter was vacated by the applicant. As such the application 

deserves to be allowed with costs. 

That the applicant categorically denies the statements made in Para 4 of 

the written statement and begs to submit that as per the settled position of 
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law, the recovery of alleged penal rent from the applicant in every month 

gives rise to a fresh cause of action every month and iLls a continuous 

wrong in the law and as such it is not bared by the law of limitation, 

rather will be within the period of limitation as per law. This apart, the 

impugned letter under challenge herein having been issued on 14.10.03 

(Annexure -7 to the O.A.), this OA has been ified on 1.10.04 and as such it 

is well within the period of limitation as prescribed under Section -21 of 

the Adnii.nistrative Trihi.mals Act, 1985. 

4. 	That the applicant categorically denies the statements made in para 5, 6, 7, 

3 and 11 of the written statement and most respectfully begs to submit 

that although the order dated 24.7.2000 passed in T.S. No. 20/2000 by the 

Hon'ble Court relates to a matrimonial dispute between the applicant and 

his wife as averred by the Respondents, nevertheless the Respondents 

cannot ignore or lose sight of the contents of the said order in as much as 

that the issue of one quarter No. R99 (A)/ Type -ffl which isa property 

under the Respondents, is also an integral issue involved in the said order 

of the Court. It is relevant to mention here that it was clearly directed in 

the Courts order dated 24.7.2000 that the applicant of the T.S. No. 20/2000 

Smti Sovana Das has to vacate the said quarter within six months from 

24.9.2000 which was known to the Respondents, and as such it casts a 

duty on the Respondents to be alive on the issue since it involves a part of 

their property, more so when this applicant as an allottee of the said 

quarter also vacation report against the said quarter. Tt is evident 

(Axmexure-2 to the O.A.) of the applicant that he has vacated the quarter 

No. R. 99-A/Type -Ill w.e.f. 04.01.03 which has been accepted by the 

Respondent No. 5 vide his letter dated 07.01.03(Annexure-3 to the O.A.). 

Thereafter, vidc order dated 26.07.03 (Annexure -5(A) to the O.A.) a frcsh 

allotment of quarter No. 506/Type -IV has been made in favour of the 

applicant has been allotted to one Md. A. Islam. Further to that, the 

applicant also submitted his formal occupation report of quarter No. 506 
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on 01.08.03 (Annexure- 5 (B) to the O.A.) which also accepted by the 

Respondents. As such the facturn of vacation of quarter No. R.99-A, by the 

applicant and subsequent allotment of the said quarter to another person 

(Md. A. Islam) by the Respondents themselves cannot be denied by the 

Respondents. 

From the above stated facts it is abundantly clear that the applicant 

was no longer in possession/occupation of the quarter No. R99-A w.e.f. 

04.01.03, which was an established fact. Assuming but not admitting that 

the Courts order dated 24.7.2000 in T.S. No. 20/2000 was not binding on 

them as averred by the Respondents, even then, their own allotment 

orders, vacation Report, occupation Report etc. as stated above are 

conclusive evidences to show that the quarter No. R.99-A stood vacated 

by the applicant since 04.01.03 and it was not allotted to Smti Sovana Das 

who had been occupying the said quarter and as such Srnti Sovana Das 

happened to be an unauthorized occu_ant in the said quarter. Admittedly, 

Smh Das is the wife of the applicant but more than that she is an 

employee under the control of the Respondents as well and all the service 

conditions, conduct Rules which are applicable on the applicant are 

equally applicable on Smti Sovana Das in the capacity of an employee. 

When the Respondents were well aware of the Courts Order and their 

own allotment orders including the vacation report and occupation report 

of the applicant and further the status of Smti Sovana Das in respect of 

quarter No. R.99-A was also known to them, the respondents in all fitness 

of the things, ought to have initiated all actions against Smti Sovana Das 

for her unauthorized occupancy of the said quarter which they would 

have taken against 'tny other miauthorized occupant in the normal course, 

failing which they could have atleast recover proper rents from Smli Das 

since she is also an employee like the applicant. But the respondents kept 

sleeping on the issue and thereafter in order to cover up their lapses later 

on, they resorted to recover penal rent against the quarter No. R-99-A 

from the applicant in addition to the rent for quarter No. 506 in an 
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arbitrary and illegal manner although it is an established fact that the 

applicant not only vacated the said quarter No. R-99-A w.e.1. 04.01.03 but 

the said quarter stood allotted to another person thereafter. The 

contention of the Respondents that the applicant and the unauthorized 

occupant SmLI. Sovana Das were husband and wife and that the Couit's 

order was not binding on them etc. are not sustainable since there was no 

impediments whatsoever for the Respondents to initiate administrative 

actions including recovery of proper rents against Sixth Sovana Das who 

was more an employee under the respondents than the wife of the 

applicant, more so when her relationship with the applicant was 

suspended through a decree of judicial separation by a competent Court 

for which all records were available with the respondents. As such the 

contentions of the respondents are categorically denied and the recovery 

of penal rent from the applicant against quarter No. R.99-A is arbitrary, 

malafide, ifiegal, unfair and liable to be set aside. 

That the applicant categorically denies the statements made in para 9,10 

and 12 of the written statement and begs to submit that the applicant has 

not retained two quarters as stated by the respondents. He has vacated the 

quarter No. 506 w.e.f. 01.08.03 as allotted to hini As such recovery of 

rent/penal rent for both the quarters from the applicant is a double 

taxation on the applicant and thereby the action of the respondents are 

unjustified and arbitrary and this application has been filed on bonafide 

grounds and in accordance with the provisions of law only, as stated 

above. As such the applicant is legitimately entitled to get all the reliefs 

sought for in this application. 

That in the facts and circumstances, the applicant humbly submits that he 

is entitled to the reliefs prayed for and the O.A. deserves to be allowed 

with costs. 
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VARIHCATION 

I. Shri Pranab Kumar Das aged about 50 years, working as Section 

Engineer (Electrical) under Deputy Chief Engineer (Workshop), NF 

Railway, New Bongaigaon, applicant in the instant Original Application, 

do hcrcbv verify that the statements made in r,arazrat,h 1 to 5 of the .1 	
i 	tJ 	i 

rejoinder are true to my knowledge and records and rest are my humble 

submission before the Hon'ble Tribunal, I have not suppressed any 
material fact. 

And I sign this verification on this the ____ day of August, 2005 


