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vas passed in presence of both
sides, Thereafter, the present
matter had been listed on 6.10,04,

3.,14.,04, 5.,1,05, Even Registeged

¢be notices were sent to the L
parties, yet, there is no represen-
tation by other side, It ,

appears that the applicantfas uwell [

. as the Respondents have no'interest
in prosecution of the present

S DA,

Accordingly,. the appllcation

T Membef (J)

List on 20. 6. 2005 alongW1th -

‘M.Po NO. 88/20050

Vice-Chairman

. hAsga S

, Member

mb
In view of the order passed i
MeP. 88/2005 the C.A. is restored td'

file. Post the 0.A, for f£inal disposal
on 29.7.2005. Even though written
statement is seen filed Mr.M.U.Almed,
learned Addl.g;@.s.C. submit that
fresh writtef statement is to be £ileds

Respondents are free to file add{tlondl
~

written statement.
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2005 HMro. M.U. Ahmed, learned Addl.
C.G.S .6 o for the respondents
submits that the written statemrsnt
is sent for vetting. and some mOre
time is required for filing writt
statement. Post on 31.8.2005.
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absénte. Mr. M.U., Almed, learned Addl
CoGeS.Ce for the respondents submits
that written statement is filing
.shortly; Post on 22.9.2005,
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Mr.L.Wapang learned counsel
for the applicants submits that he
has received the written statement
only to-day and he wants the matte
to be taken up On Monday.in

*  * post the matter on 26.9.05.
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Heard Mr.L.S.Jamir learned
counsel for the applicant and Mr.M.U
Ahmed learned Addl.C.G.S.C. @appearin
for the Respondents in parte

Post the matger for further

hearing on 1ll. 11.05. ‘0/9

Vice=Chairman



"‘t_f.-

"\ - . Rl
: ﬁ; 0.4.230/2004 | )
P 3 e - N~ }
-.“:-.:_- : -
) ' 3
) © 11.11.2005 Learned counsel for the applican
T is not present. Mr.M.U.Ahmed, learned

Addl.C.G.S.C. for the respondents is
ready with the case. Post on 28.11.05
Office will inform this to the counsel
for the applicant, @

~
~ <
‘ ‘ .
4“~
A

Vice=Cha irman

bb

28,11.2005 - Mre LeS. Jamir, learned counsel

T . for the applicant is present. Ms. U,

‘ B Dag, learned Addl. CeGeS5.Cs on behrf
of Mr. M.U, Almed, learned Addl. C.

LA
IR}
LN

. Iy

LS N

. ‘5-_" 5 — o o T G+5.Cs for the respondents submits

- , ' that Mr. Almed,is not well. Counsel
@\ wle ke beem lileof for the applicant submits that léth
' . , December 2005 is convenient xmxkim
& No Re gormeton s €o~ him. Post on 16.12.2005.
heew \nileof, |

4 - 7

IR T 1ff3r“.f1.‘;_?'~.w_2‘_;a;“:_'.‘ - Vice~Chairman
. Ky . v ! L .
SN 16.12.2005 Hekrd iearned ceunsel fer the
Vi r 09’ o parties, Hearing conkluded, H Judgment
{d'?] delivered in epen Court, kept in sepa-
| 2F e rate sheets.
| Df C‘*cf{\’ ~ The O.A. i@ disposed of in terms
SRR L | C&f o
)—74/’)’( ‘ ¢ e e Je .o . M
(Z/d o Sees |
_ 6‘2”7‘47 15 -A/é%v' oL . Vice~Chairman
COZA%) AR = oh - b
5 2: M.. .
A 9y D/ fo IS

-




!
i
1
{4
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L
~ I'shri Kenidolhoulie APPLICANT(S)
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L
.
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- _ .
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, 3. Whether their Lordships wish to see the fair copy of 7
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No. 230 of 2004.
Date of Order: This, the 16th Day of December 2005.

THE HON'BLE MR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN.

1.  Shri Kenidolhoulie
2. Shri L. A, Benjamin
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' 71, 5Shri 0.P.Nath Chskraborty

72. Shri L.N.Sinha
73. Shri S. Biswas

| 74. Shri P. Yimchunger

75. Smti Tsusola
76, Shri Suvro Chatterjee
77. Shri S5.K.Maity.
A presently serving under the

z Subsidiary Intelligence Bureau,
Government of India, Kohima,

By Advocates S/Shri L.S.Jamir, T.Ao & L Wapang

- VYersus-

1. The Union of India
Represented by the Secretary
Ministry of Home Affairs
New Delhi-1.

2. The Secretary
Ministry of Finance

E Department of Expenditure

MNew Delhi-1.

! 3. The Director
Intelligence Bureau

Ministry of Home Affairs
Mew Delhi-1.

4, The Joint Director

| Subsidiary Intelligence Bureau
It Ministry of Home Affairs
Government of India

Kohima, Nagaland.

5, The Assistant Director

i Subsidiary Intelligence Bureau

Ministry of Home Affairs
Government of India

8y Mr.M.U.Ahmed, Addl.C.G.S.C.

Nagaland. .. Applicants.

Kohima, Nagaland. ... Respondents,
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SIVARAJAN, J.(V.C.) :

The applicants 77 in number who are working in
the Subsidiary Intelligence Bureau (SIB in short} in
Nagaland have filed W.P.(C). No.149 (K) of 20802 betore the
Hon’ble Gauhati High Court, Kohima Bench. Impugned orders
{Annexures 4 & 5) by which the alleged excess payment of
House Rent Allowance (HRA in short) sought to be recovered
were sta?ed. The applicants are being paid HRA thereafter

- at the rate of 7.5% only. The High Court by its judgment
| dated 7.9.2004 relegated the matter to this Tribunal.

«Thereafter it was numbered as 0.A. No.230 of 2004,

- 2. The matter relates to the rate of HRA applicable
to the applicants who are employed in Nagaland. According
to the applicants, they are entitled to get HRA at the rate

, of applicable to 'B' class cities since Nagaland is treated
as a B class city. It is stated that the applicants were
being paid HRA at the rate applicable to 'B’ class cifies

till the issuance of the impugned orders (Annexures 4 & 5).

3. The respondents have filed a written statement
wherein it 1s stated that though the applicants are
entitled to HRA from 1.3.1991 at the rate applicable by
 yirtue of the decision of the Supreme Court in SCA
No.4/1993/5/93 dated 18.3.2003, the applicants are entitled
- to HRA only at the rate applicable to general category. It

is also stated that the applicants are being paid HRA at

V72 _ '
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the rate of 7.,5% and the same is continued by virtue of the
subsequent order dated 3,10.1997 (Annexure-2) passed by the
Government pursuant to the 5th Pay Commission. report

treating Kohima and Dimapur as 'C’ class cities.

4, Mr.L.S.Jamir, 7learned counsel for the applicant
submits that by virtue of the order No.30/48/62-P.I1I
issued by the Government of India, Ministry of Home Affairs
(Annexure-1) the applicants are entitled to HRA. The
counsel submits that as per existing classification entire
Nagaland was treated as B-2 city until 3.10.1997 i.e. the
date of Office Memorandum (Annexure-2) by which Kohima and
Dimapur in Nagaland were considered as 'C’ c¢lass cities.
~ Counsel, further submits that so far as the applicants who
are receiving HRA at the rate applicable to ‘B’ class
cities Clause-3 of the Office Memorandum dated 3,10,1997
provided for continuance of the same until further orders
and that this position has not been altered till date.
Counsel further submits that the decision of the Supreme
Court mentioned earlier does not say that persons in the
SIB are not entitled to similar treatment. Counsel submits
that the respondents had acted on a misinterpretation of
the orders of the Supreme Court and of this Tribunal by
issuing Annexures 4 & 5 communications seeking to recover

the alleged excess payment.

5. Mr.M.U.Ahmed, learned Addl.C.G.5.C appearing for
the respondents, on the other hand, based on the averments

in the written statement, submits that the applicants are

7
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jafter Annexure-2 and that it is only by mistake the
éapplicants were paid higher rate of HRA. He further submits
éT?jtha*t in the above circﬁmstances,ﬁnnexukag 4 & 5 are issued
ffor recovering the excess amouht. The Standing counsel

(further submits that the decision of the Supreme Court

:mentloned above is appllcable only to the employees of the

 51m11ar* order of the President of India to employees of

i

s1B.

6. I have considered the rival submissions. There is

xno dispute that the applicants are entitled to HRA. Only

|dispute is regarding the rate of HRA. According to the

ﬁapplicants, since they are working in Nagaland‘(Kehima and

sentitled to the rate prdvided for by the 4th Pay Commission

o
I

'report and accepted'by the Central chernment.:It is their.

|further case that though Kohima and Dimapur were classified

ias ‘C' ¢lass cities by the 1997 order (Annexure-2) pursuant

Ito  the 5th Pay Commission Report, Clause-3 thereof

fsafeguards'the interest of the applicants who are getting a

higher rate as per the earlier orders. I have éone through

ﬂthe decision of the Supreme Court in the case mentioned
Eabove and also the decision of this Trlbunal referred to in.

ﬁénnnexure-& communication. Though the appilcants in the

3
{

|decision were the employees of P & T department based in

{Nagaland, the said decision refers to the classification of

entitled to HRA only at the rate of 7.5% both prior to and

P & T and that the same cannhot be extended without a

Dimapur) which is classified as 'B' class citié%, they are

‘Nagaland and the rate of HRA payable to the employees

N\
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working in Nagaland. The Supreme Court has agreed with the
view taken by the Tribunal in the treatment of Nagaland as
a 'B' class city on the basis of the Presidential order and
the 4th Central Pay Commission report and held that the
employses of P & T who are working in Nagaland are entitled
to get HRA at the rate applicable to 'B' c¢lass cities from
1.10.1986. In so far as the applicants who are Central
Government employees working in Nagaland they are entitled
to be ‘B’ Class rates by virtue of the 4th Pay Commission
report. The Supreme Court decision only supports the case
of the applicants. Further, there cannot be different
yardstick so far as classification of ‘B’ Class cities. The
rate of HRA as per the 4th Pay Commission report in respect
to 'B' class cities is not available in the pleadings. In
the case of the applicants who are working in Nagaland they
are entitled to the 'B' Class rate of HRA until it was

altered by Annexure-2 order.

7. However, when it comes to period after 3.10.1997
i.e. after Annexure-2 order based on 5th Pay Commission
report, Kohima and Dimapur in Nagaland has been classified
as 'C’ class cities only. The rate applicable to ‘C' class
cities is only 7.5%. As already noted, the applicants has
got a case that by virtue of (Clause-3 of Annexure-2 order
those who ére getting HRA at the rate applicable to 'B’
class cities pursuant to 4th Pay Commission report, the
same is liable to be continued until further orders. This

is specifically pleaded in Para 8 of the 0.A. The answer is

b
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' stated to have been given in Para 6 of the written

statement which reads as under:

"8, The deponent further
respectfully states that the payment of HRA
at the rate of ‘B’ class city had been
continued to the applicants of 0A No.37/95
even after the sanction order of Ministry of
Home Affairs dated 18.4.96, conveying the
approval of the Gove rnment to  the
implementation of CAT order dated 22.8.95
due to the misinterpretation of the Court’s
order by our SIB Kohima Unit, but the same
has been got corrected when it came to the
notice of IB Headquarters and recovery of
excess amount beyond 1.3.81 on account of
HRA had been ordered. As per the
recommendation of the V-Pay Commission the
cities were <classified on the basis of
population and cities with population from
50000 to 5 lakh were classified as ‘C’ class
and below 500080 population as unclassified.
The recommendation of the V-Pay Commission
were accepted by the government. Further as
per the Ministry of Finance, Department of
Expenditure OM No.2(3)/97-F-II(B) dated
3.10.97 and enclosure attached therewith,
Kohima and Dimapur were classified as 'C’
c¢lass cities and accordingly the HRA @ 7.5%
of actual basic pay is admissible to all
Central Government employees with effect
from 1.10.97 onwards. The petitioners have
deliberately omitted to mention the
implementation of V-Pay Commission
recommendations and admissibility of HRA in
the 1light of Ministry of Finance OM dated
3.10.97 referred to above.”

There is no specific reply to the averment made by the
applicants. Only vague references are made to certain
notification etc. and stated that all the Central -
Government employees are being paid HRA at the rate of 7.5%
applicable to 'C’' class éities.

8. Now that it is held that the applicants are
entitled to get HRA at the rate applicable to ‘B’ class

cities as ber 4th Pay Commission report upto 3.10.1897,

j¢r¥7/



what remains to be considered is regarding the entitlement
of the same rate for the period thereafter also by virtue
of Clause-3 of Annexure-2 order. Clause-3 of Annexure-2

order reads thus:-

"3 The cities/towns which have been placed
in a lower classification in the above
mentioned lists, as compared to their
existing classification shall continue 10
retain the existing classification until
further orders and the Central Govemnment
employees working therein will be entitled
to draw the rates of CCA and HRA
accordingly.”

The said clause clearly provides that the rate of HRA

already being paid will be continued until further orders.
It is not clear as to whether the aforesaid Clause-3 is
there in Office Memorandum No.2(30)/97-E-II(B) dated
3,10.1997 or any further order as contemplated in Clause-3
has been issued. In the circumstances, I direct the
concerned respondent, among the respondents in this case,
to consider the question of applicability of Clause-3 of
Annexure-2 order in the case of the applicants and pass
appropriate orders thereon within a period of four months

from the date of receipt of this order.

9. Already there is an interim order staying
recovery. It is a matter for the respondents to ascertain
the rate applicable tq 'B' class cities as per the 4th Pay
Commission report. If, on verification, it is found that
the applicants were being paid at the rates applicable to
'B* (lass cities as per the 4th Pay Commission report

sanctioned by the Government then, there will be no

W
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question of any recovery. On the other hand, if the rate as
per the 4th Pay Commission report effective from 1.10.1886

is less than what is paid, even then there is no question

of recovery for the reason that it is not due to .any
misrepresentation or fault on the part of the applicants
that the excess payments were made (See State of Karnataka
and  Another  vs, Mangalore University  Non-Teaching
‘Employees' Association and Others‘ (2002) 3 SCC 302 Para

12). Needless to say, if it is found on consideration of

Clause-3 of Annexure-2 order if existed and continued, then

‘the applicants are entitled to get higher amount of HRA and

‘the same will be paid to them without delay.

-

The 0.A. is disposed of as above. The applicants

will produce this order before the concemed respondent for;a

compliance. C%zl;g,ﬁff¥3£j>/

(G.SIVARAJAN)
VICE CHAIRMAN
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Tha Asstt, Regiastrar .
s Bangh, Koni

(] ! (v)

Sir /Madam, ' . | .
Subs W,P,(C) gg,‘lhg‘g) of 200%
/ Shrd Kenidolhoulie and others
Ratred Vo= |
Union of India and others

LE X

o, Kindly refer to the W,P, (C) No,149(K) of 2002
£iled by Shri Kenidolhoulie and 76 others of SIB Kohima in t
Gauhati h Court, Kohima Benoh, for grant of House Rent
Allowance (HMRA). - , T

24 It is requested to make necessary arrangements
to nominate a Govt. Counsel to represent the case and his/hes
name and -address may kindly be communicated to us early for
further negessary astion.

-

Yours faithfully,

- A Q/\m

( S.K. Sharma )
Assistant Dir’otor/E.

N.0.0,

D

Copy ,to the Assistant Director/E, IB Hqrs., New Delhi for

information please,
& gy
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N@fimﬁ BY OFFICER* DATE
| : PROCEEDING WITH SIGNATURES.

OR ADVOCATFS .

m.1 3

o BEFORE
THE HON'BLE MR, JUSTICE B. LAMARE

1 ' ot

29/8/02 . Heard 'Mr, L.S. Jamir, learned counsel

t
\j
\j
)
*
1
'

for ‘the petitionef.
| 3 Aamit'éhisx petition,

' ‘ Call for the records.
]

Let a rule issue calling upon the

_ T a ~ 9 : ' '
w .~ respondents to show cause as to why a writ should not
KW be 1seued as prayed for, or why such further or other |

1

corlled 3 § orders should not be passed as to this court may deem

\d}' .
ﬂf/w > fic and proper. J

1 t

Arpounth DR X © This rule is made returnable within
SG dt- 2 ToL o weel’cs. '
Qw‘w’; | : . Mr, K.' Meruno, learned cdunsel accepts
f’{("” » - notice on behalf of'respondents 1 and 2 . 'rhe
petitioner shall ta)':e steps for issue of notice on
W//‘Of : respondents 3.4 and:S by- registered post (A/D) within
R A "I~@J a’weeh'. '
Counantt ﬁg;y 4 b : - Heard iearned eounsel ‘for the parties on

. .o o

W ' Mfff‘" £+ the pnayer for 1nter1m ordere.

2, Ry 5 éj% ' . In the .interim. it is directed that the

/zj,gé( Al .ﬁ Lo operation of the letter No.20/Admn. (c) /98(1,)-85 dated
/W ’ y *

fvﬂ%l ud o~ 14th January, 2002 and Memoranum No. 20 /Adkn(C)/98(1)

2;“’{;Aﬂ/pc ~127 dated 31lst January, 2002, annexures 4 and 5 to the
% cat . ! . . 'l R
o ng ‘A writ petition shall remain stayed untifl further orders

from ti'xis eourt.

N

JUD




N .

A - .
. .
NOEING DY OFFICER ' .. DATE ' ~ OFFICE/NOTE/REPCRT "#WPERS
OR ADVOCATES. = '~ . ' PROCEEDING WITH SIGNATURES.
. . . Sy - ' L S c ot
- . . - . o ‘ - -
. 1 . L. -
' . v .
| A L -
1 [] ’
M ’
ot N
' [}
, ' a
" # . | : L1
‘ ' _l" -
. B ' . ' -, . .
L. 2 §1 'S e ’-_‘
) v 1 ’ N .
' -t W Lt !
) e oo - e I
* . & ' : ’
Lo .V o I B § ..'
E - & - ~
L] -1
w S ! i -
. ’ ' " o R
Y . - - -
) ,,hzr,. ' _;‘ ' -
0 . N
:— " - A et " B . V\f_”’ - -
[ ' K N N
- . . 1 m ' . ! . FURER
- . . ; B3 s - W - - '\. -
1 t : .
‘ : o ' BT S .
(] L : ’
1 TR
. . ' ‘ -
) K} e :
Sl R e ' . !
: " i
v : 1 . e -
.. 4 one. O f !
v v _ . ' i T
. .
R i i L ! LR . e !
o v - )
g 5y 5o N E e . oy 4 s - P
\»‘.'u.a‘ Fen L Dﬁ:_r 1\\¢£ L . - RN - s RS
: : T oy - ' -
g b gew o Gl -
L "
M e - ’ - .
S . o : S T L
- X o - -
' t
¥ .
. , s
: 2 ) Lo T :
R . PR ] IO
1 | ) s .
v ot I SN
' * B
v ‘ i N
~ ) ) _
-t e e ) —v : T :
N L ad v, s v L
’ y ' )
. N . . -, N N Ser .
'f . i o 'Vv, ol N f}i .,A . PR L. )
! BN _ ,
. ‘.;’ G Wl d s & ,v“. ~vj::’ JL.JA :;':.‘:.;‘ EJ :, 1 ‘\.5."‘



ST . . : . Sy ¢
//} - k ?”?’!-"'W“"“W“"!‘*“—W‘“‘WWWW“'W‘“‘“"*”“"‘“' " IR ,:'M‘” e N ’g
/AR IR _— — . v
YTING BY Sgycm \ DATE ; OFFICE/NOTE/REPORT ORDERS PRODUCEDING
s - i -
¢ ADVOCATE® .| 1 WITH SIGNATURE.

- ,

1 S 2

55 iefeem o epe

e

bl e Budic o renee
V) ? V

| | . S
S S A e et
N o o :i o f&gPé"‘CQ}MJB (% b . @Cw $O
Qtz—e2 1 goper g T |
| | o et O

Z/"@;/'/"%”"/*'é | L ‘ /MW”/

led et o _ ' Ao

One Mp')%/é .}1006 4

Z& Sl S Juslie @ omare
B nalls Lo b oled
L6 B ocanly S prepd o
/% V2 Y2 éﬂc'/ﬁc‘



v kt%‘.g_. " ‘._| - ‘=°;=W~ . r . Jy 27 v - . , N { , e
; . B3N ' [ . . e
. ; . S e W -_.,ng
N T i WRLC)AAI(KIOQ2, L L e T
A or 1 SN — l ~ T =
- ;‘;} BY, OFFICER . DATE O?FI“E/NOTE/REPORT ORDERS - PRODU“F
OCATES. ! : WITH SIGNATURE.
é ! S ' ' BEFORE
I E . THE HON'BLE MR, JUSTICE B.LAMARE
| | '
; i 22/1/03. As prayed for by Ms, Lucy on behalf of
i I ) ; H ' )
‘F j Mr L.S..Jamir, 1d.'G.A.,, list it after one week.
. | ' t i
\; :; ‘ , '
[ w : : peE—
i ; / v ’ !
I ‘, . ( g
! )
o 4 : -
R-©€6b5 , j
— j ‘[ l. .
N f

f&M fmw 4{% C Eore B L

S AR S TAL A
o "’é’h@ Eub’l"-i:‘ hir. ¥ pdetu o ®

! O
Betore Lomave.
‘ . . he Hon'bt M JNACE L oo o e
:E 1 | | . d\e'( as
h ‘I : 'atlo wee 40 "S e ”fﬁcy’ v
Co ' vpmaé ko VDG e
| | Lo bwqu Pe bRemeT.
f ' :
‘ ! :
i ) . | |
; SEUEN N | W// :
] ; N . |
: | L JUDGE
| 1} ) '& ; =
(. 3 o



Q 7 OF_‘[“ICT:L

ATRES
LD

OFF ICE/NOTE JRE }ﬂ) .

RDERS

i
i
!
" Al
,  WITH SIGNATURE. "

i , ’ _
‘ 2 e )
OFeq/ed -
¢ v .
.t .
i . l [} . “‘;,nr’
;o 4 l'he Hon't D). Ml Juatlcg ‘3 LQ’T’H!'B'C
i - oo cRD R
;T ' ' Ome rorth  Alnme
; : ,_5 { o
‘ ‘\'@ QL\GA.OQO\ e Ahe "Geg\pcmnaw
; "'10 t\ \e Coomter ag ?m’o‘aeo\ Ee
i : |
! M}V
' ‘:YU DGE
! ]
! :
,’ AW,
¢ : : 'ﬁ’f@fm‘e |
. ' \‘:T?‘}‘ H&)& i iy M;, xﬂl’timmm “‘
11

L | 473 ;



e 14gCe0 B

bttt 3. Bner o men e e LWt UES L e

Notinglby Offic~r . Date
or Advocdtes. ‘

Offlc'/N>4e,A“p01t orders
with —~ignatice.

v —

vizoduced 2

1

2 @

FLACED OB GENEKAJ. WARNING L
on A-i2-03.

dﬁéiik,Z&uuh

G nie

200 2,

aA_--’,--_-_..--__------..

=

- w m e m e e amym =m e wm = e .

Betore
-—tes ..g--

®he Hon'blc M1 Jusiice

LLLNCW\Q

: HM& My L. Q-> .]o.)mr %:
Nearaod cesvasel e Af\,Q @A&uwﬁ

Claua&%ﬂ’ Cﬁb&;cﬁgwtx' é; ﬁ
bew\ “'\b ‘Sb % ¢ £8¢ a'\é\&’\*’ Noa . M

MNae besm \LO—CQ‘ f

o N\ e
*% é,a O_&UL%«’:& ,:
%‘DGE X



|

| N
« |0 ‘ :
- U :
©
‘w ; m{ O
o .
o
" a
| <2
T
' . . .
c !
is) ’ .
i
Dy
[Re; .N _ :
Q. - e
. ﬂnw—\_ e x' //M
X H 3 M
“Z:/t “ 4 : : ]
S ] - 2
9 g < -
= O ® o : . :
m,c ? ﬂ /W/ ' ~
=G n .
M M
\ oy
[ <
{ _ L \ e e e e e e e,
N
- Q
Y i
4 H
g |« ~
!
T~
” !l/ ttttttttttttttttttttt
o)
w
U
=
f .
- Nl
O W
TP
>y
0
. gm —
5 “
, 5 e
)
£ B w
o (& O
-~ A
g el e i < 2Rt e i i -~ B v. !

llllllllll

—— e —— e —

- e e wm m m w = om m e e e o = = o

- o e = e



DGE

PETS ———

aor ﬂ

T e o e ok e s
-

F
ATURE ,
stice 2. Laswe

~

/g 4.9 "N

——e e

SIGNA

/NOTE /REPORT OROE

UCED

we
\Lér gn- i;uﬁ')ur._s

fhe Hon'blc Mr. Ju
| Lod
e . Ra/t)oy as pr

WITH SIG]
3

s hunt

—
C.

Before

OFFIC
PRODUCEL

]
|
f
M
i

ni eEre—

!

_M

o

( ESY S
: A A

N
Ny
X

e e m——re
R

' DATE

ot
1

e ——

-y

L
L

R

ICc

i

-,

Le. -w
58
W::‘ !
> <f !
— B M == it R
jou} )
R ud I
¢ ) }
; = N A'“

NO
Cohon

¥
!
7
1
1
1
!
f
1
!
t
¥
f
f
1
1
1
?
1
i
1
!
!
7
1
§
\
t
1
i
!
1
f
t
t
1
f
t
!
1
{
t
!
!
4
f
t
!
f
!
t
t
!
t
t
!
H
f
!
!
¢
1
1
t
i
1
f

!
f
!
1

!
H
f
!
f
!
i

1
{

!
1

1
!

!
!

!

!

1
t
!
'
!
!
t
!
!

1

!
1
s e

!
1
-
t
1
t
1
!
!
1
3
t
i
!
1
t
f
t
t
!
1
1
!
t
!
t
1
'
i
1
!
'
f
1}
i
f
1
!
7
!
!
t
f
!
!
!
i
'
t
i
!
1
'
1
t
t
1
1
!
!
!
1
f
t
'
!
t
!
!
1
!
1
!
'
!
!
!
t
t
l
t
!
!
!
!
!
!
!
1
t
!
t
t
!
!
!
!
!
!
!
{
l
!
!
!
!
t
1
f
t
!



B 4&

SRR A

S e el i

[ SR

OFFIC

O & R R e el keemies s

£ e w. mes

DATE

T

oAz e e el as

s e e

NOTING BY OFFICER

R

E
ﬁ:

E/NOTE/mE 20T ORD

)
t

14
?
i

T

e

SIGNATUR

[3C SR

H

FRODUCED LIT

R

P m e e

7

kAT e o

f (-
B T P

i
t
1

S S e 2 e e et

ADV QCATES.

e e

OR

3

1

WA e, e g

o L R

Bk e s

B e ier o,

CE KRG e — e

[

—omdiom e

T e te - s e e

7
t
!
T
!
i
f
3

Rl T T S,

O O om o e e Ot o o T e e e et o o e o TT S seee e e e e o e e A hliadudi L T BEO S e e e e - aa

-

- g B4 e oy g .v-l'l.v-ul!,'u"v-'?."’.v.'fv'oa-tv-!f-!.!vt!.!.ta(l.fn\lc'e'.ict'.-t e B e o e e O e o e o e O O e e T o o{l.r..l;l'l.lo..fio.f!.!.v.t. Radiak adiR J0 S



13

17900 2ma

Lo < PCCD

e o
T
=t s
¥

: N ¢ W S
boE e
_.PLL_LL_M m
P 0 RS m
{00 o, : W
I e ! w
T R B
B R B
I
T S
w . -
; oM I &.Mp
; - Y
O
§i %
T
* M 3

j i
i ,
§ !
X VT O DU
” : ‘ e e e e e o
| : e e e
M ! ' 3~
i 0
i 3 i
T, i !
PR, S °
S N °
;
SR .
F
: i ; &
g et b L ..HK
i R T e e
N i T
Do
i Lo
; H i
i i §
& i it
I s o ;
Pl
L
{ = !
_LlA M
1 f

oF
LS.

£

Y 4

)

CAT
T et e v e 1

|

ACYD
1

OR

+ 0 4t DD SO D

Before .
Che Hoo'bsic e, Yostice 6.
A

—— e o O e



}—[b _

o+ e gy e 2 2 e
i
o
o
L

>

e BT €y

PP SRR U SRR S

¥

¢

!

b

[P S
b

§

i

H

i

i

FR y

i AR N ALY S A B T PTG B e
1
e e

OCATES.

Vo

-
L
AD

OR

P ]

o o G G

1

- .
T A e b et T e TR B ESA e 7 S s eSS

P - ?!iﬂn/!v. e o oo M b e O O e e Gmee e oem oe B e

JUDGEH

L

S ees

Le J- K -2Z 2o oo’

Before
€he Hon'nie Mr. Justice...

Hetore
zie Mon bic My, Jusi

Q

!

M'V/ Q
eGP, Bt b e o SeGe S by a5 P e g e s e B e o e Pae Bt e i B 6 O o e e

O e ot B g Wi -

o e e e B o ot Cim s e B O

ke Lt ahadi o kit el ad ol el el R T o e

S e U G g g e B B B

= A e e ee O G oo



1
A

Noting Jy rfﬁ.cer o i Date 1 Of fice/Note/kesort orders nrodaced T
Qn AQVICakeSe i e e g e witho slgnqt_u T8 it e e e e e e+ e
1] . & -
'} 1 2 ! 7 A o3 o »
R S . O RO ot e e oot £
1
1
1
{
’ '
: ! A BEFORE
' ) THE HCI’BLE MR. JUSTICE B. LAMARR.
§
' ?
1 , %
W& Jt // ot MDA
M .a/d/ Wj‘/ 5,_0-1 Q; N K

§
H
§
!
1
!
1
1
1
!
i
1
f
f
1
]
1
13
1
1
1
1
1
{
1
1
{

BEFORE
THE HON’BLE MR. JUSTICE B. LAMARE

s y—



3 | . ~ |2~

Noting by fficer
orn. Advocates. ... .

N
_Dffiéé/ﬁ????ﬂéﬁE?%“EE&éfé"5roéhée£fmv7ﬁj

-

e P TR R L B

- e

e WA e

¥ ]
N
RN

a1 AT ATnie Tt R LT B 6 % kB b

i
°
1
i

BEFCRE
THE HCMBLE MR JUSTICE B. LAMARE

-4

“h em ma mh e = eema-a e
P

 mereRx
THE HON’BLE MR. JUSTICE B, LAMARE

- s e em o

-

- wm o e m  ve o



W

o
=
[0

e T S

R

GNATURE.

Lt

K

R R - AL O

fan] ~
5 M
: m -
[ ad 3 i
N G ] m
DS ] =
w Q. I H [7,)
k ) , 4 U
i 4 (8 H\‘ <\ Sy
CYy ! ;
i =4 )
o = 3y i i R
M. © H : M
= 0 ;
R A : i e
{ Loy ] 2
N S e o
Pl O : w
PO H
A -
(- A m ,
i | J
) i~ | e - ¥
; -y i
@ S N
‘ w, a ekt eladi el .l..lsv..l!..V.v.. TV O O o o e O e e ar O e e e On  Om e O
L 1 - o e - G O e .
{ Cd N -
{ (o Q
.w LsJ 4 § !
i : m N
= ;
ﬁ ; N
JON NG
“ . bl SR ST S S R T O EREn 60 e e Ve oy o m e Bt e O o
3 - O

s e

e W e s

5 R e e e e g v

.
2
j

MOTING

OR

ARY,

i

1

D e e e ke g
il

-
() :
(48] ]
— ¢
. e m
e ) !
O Ly i
] =
o m— ik = - - oI oL T T et —_ oI Bounuaatiieiid
> ar i T
AR U]
O

| BEFORE
FNE HON'BLE MR. JUS1iCE B. LAM ARE

fi

Jué5£ \r¥ Tty <My nggs&

coeof g '@fa,nfa,cg Dor
M\M. .

My L,.S;.eg




IR IR : <o . ’ .

£
» Rl e R et T Bee v e mer

S e AL R L AL L R R 6 e e, o om s e U :

NOTING BY DFFICER '} DATE ' OFFICE/NOTE/RZPORT grO
4
f

. £
0R_ADY.0CATES : FRODUCED, WITH SIGNATURE.

*

I Sttt IR I S PNV S - et e e Leeme 4 M et e ot o e rraes

. t

] 2 1

i
!
1
e e e et v te o L e s s o e e o

o

[@N]

% ) A
At o el

f B
V- ; il . . . ) v,
t .
§
§

' .. .: A . ? ‘ : ': - ’ j . -.‘:l‘ :.‘--
SURTEMINIE B0 oY Jwilv.!..,. Robara by o iy 1 i e

-~ .



~

NWOTING BY OFFICT’,RH o 'DATE ! OFFICE I\’O"E/RFPORT ORDERS PPODTTCED
OF ALIVOCATE. . .ot W;[TH .S~I_(§1\’]3TURE;. — e e
—-—-—}.u..a..-....,;..;.._,....‘_...Z_V._._._.v__.,.._._,..--_..._.__?.-‘._, uuuuuuu . a -
v [
' [
'
[
! . BI—! Or o

d  THE HOWBLE MR, JUSTICE B LAMARE
02804

t

* it it after 3 5 qhres) weeks as prayed for by Mr. K.
. Meruno, ‘ o ‘
* ' . iffaterd

:' R\j 1 / <
L 1 mlm
' " THE HON’BLE MR. JUSTICE B. LAMARE
gd’g'aé%' . W /{/4 & W 23
: | "'/g'f! 2~ f,@z_/ _ MWW

" Z : .  JUDGB
! : y o




,» | oIS . o

il LR

Dcte”

‘ 1 f .' Offico]NotefPaport orders’ produced
fi y ' with. s.1gnature,
" - T = esastran carae
. -1l
eI g e 2 . 3
I pligh b aten = B 7 L e ot 28 i sk s e e oo

THE HON'BLE MR. JUSTICE B. LAMARE

2-9-04.




il

B L PR

Noting by Officer

or Advocate

2. RSN TR L AT TN IR LU A S S R T

o Lo T AT AR T

f
!
!
T
t
)

2

S e memrzst p o anA wme wmeen Y

-

- -

Date

o

B

T
0

o

Rel$d

e =
. N\ PPN

R
—-

'

ics/Note/Report orders produced

with signature..

ey e atum g e 4 P e \ pmam et o e e

e T, L TIINC 3SIED 1M ARl s il B SN —



| NotTng by Offlc*rr“ TR AES T O£ e /Note /Report orders proauced
or 1«§yocate i JlL ‘ thh s;.gnature
; o BEFORE
! ~ THE HON'BLE MR. JUSTICE B. LAMARE
7'-9-2004 :

. Heard Mr. L.S. Jamir, leamned counsel for the petmoners and
Mr. K. Meruno,,leamed Sr.CGSC for the respondents.

- At the outset it is noticed that under section 14 of the Central
Admlmstratwe Act, 1985 the case has to be decided by the Central
Admmlstratwe Tnbunal

b Reg|stry is directed to transfer this wnt petition to the Central

: P;dmmlstratwe Tribunal, Guwahati Bench immediately. The Tribunal

* : c'gn receipt of the records shall issue notice to the concerned parties
| énd if there ss any delay, such delay shall be condoned by the
Tribunal. !
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:To,

IN THE GAUHATI HIGH COURT
(THE HIGH COURT OF ASSAM : NAGALAND :
- MEGHALAYA : MANIPUR : TRIPURA : MIZORAM AND
ARUNCHAL PRADESH)

KOHIMA BENCH

CIVIL EXTRAORDINARY JURISDICTION

W.P.(C) No. /4 9 (K) of 2002

The Hon ble Shri P.P. Naolekhar B. Com., L LB, the Chief.

P Justice of the Gauhati High Court and his Lordshlp S other companion
Justices of the said Hon’ble Court.

IN THE MATTER OF :

the Constitution of India for issuance
of a Writ of Certiorari and/or

Mandamus and/or any other Writ,
Order or Direction of the like nature.

- IN THE MATTER OF :

. | Letter No. 20/Admn.(c)/98(1)-85

. o - dated ‘the 14th January, 2002

\, written by the Desk Officer to the
4 (', T Director, Intelligence - Bureau,

{f - G gg_ Ministry of Home affairs, North

Al

"’ =28 /ai

e -

o O
ol o S22l
LegoietS
-Ja

An application under Article 226 of

- F

-



Block, New Delhi conveying the
sanction of the President for recovery
of overpaid amount of House Rent
allowance from March 1991 to
September, 1997.

- AND -

IN THE MATTER OF :
Memorandum No.
20/Admn(C)/98(1)-127 dated 31st
January, 2002 issued by the Assistant
Director, Intelligence Bureau,
Ministry of Home Affairs,
Government of India for recovery of
overpaid amount of House Rent
Allowance for the period March 1991
to September, 1997.

- AND -

IN THE MATTER OF :
Violation of the petitioners
fundamental and other legal rights.

- AND -

IN THE MATTER OF :
1. Shri. Kenidolhoulie
2. Shri. L.A. Benjamin

oL



|

. b

|

. |
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%

-

00N AW

-Shri.
Shri.
Shri.
Shri.
Shri.
Shri.

. Shri.

10.Shri.

11.Shri.
12.Shri.
13.Smti.

.14.Smti.

15.Shri.
16.Shri.
17.Shri.
18.Shri.
19.Shri.
20.Shr1.
21.Smti.
22.Shri.
23.Shri.
24 .Shri.
25.Shri.

- 26.Shri.

27.Shri.
28.Shri.
29.Smti.
30.Shri.
31.Shri.
32.Shri.
33.Shri.
34 .Shri.
35.Shri.
36.Shri.
37.Shri.
38.Shri.

W

K.H. Sema
Nikheto Sema
K.C. Phom

S. Hekuto Sema
K.G. Sema
JM. Das
Khovezu Sema
Vihosul Kweho
Biswajit Dhar
Raj Kumar
Romita Lama
Nongole

S.K. Acharjee
D. Mitra

Y. Lotha

K.L. Patralekh
Moncy Joseph
R.A. Raut
Vasumathy Surendran
T. Sale "
S. Dutta

R.R. Dey

Y.C. Konyak
Tapan Dutta
Sagar Roy
GK.Das .

A. Chacko

L. Koza

A.S. Rawat
R.D. Angami
S.P. Sinmgh
Vivek Kumar

A XK. Das

Z. Ato Yimchunger
B.S. Manku
D.N. Suryan



AN

S

- 39.Shri. L. Yimchunger
40.Shri. Ajit Singh '
41.Shri. V. Pikato Sema o
42 .Shri. Devasish Dey

43.Shri. R.R. Prasad

44 .Shri. A.K. Kuki

45 .Shri. - Y.J. Patton

46.Shri. Debabrata Paul
47.Shri. Baljit Singh

48.Shri. Daljit Singh

49 Shri. Chandan Kumar

. 50.Shri. Keshab Sharma
51.Shri. Shyamlal Das
52.Shri. Dipak Roy

53.Shri. S.K. Tripathi

54.Shri. S.J. Sangma

55.Shri. C.L. Phom

56.Shri. P. Thira

57.Smti. T.Y. Konyak

58.Smti. Atula

59.Smti. N. Malti

" 60.Shri. Ubiram Gurung
61.Shri. P. Zeliang

62.Shri. Sarvesh Chandra
63.Shri. N. Tunyi

64 .Shri. Z. Tetseo

65.Shri. K. Pamei

66.Shri. Notho Thapru

67.Shri. Samuel Vikehihol
68.Shri. Totan Acharjee
69.Shri. D. Kabui

70.Shri Rohan Lama .
71.Shri. O.P. Nath Chakraborty
72.Shri. L.N. Sinha ‘
73.Shri. S. Biswas



T I -~ 74.Shri. R. Yimchunger
‘ 75.Smti. Tsusola

76.Shri. Suvro Chatterjee
77.Shri. S K. Maity.

- | A - All presently serving under the
‘ ' - - Subsidiary Intelligence Bureau,

- Government of India, Kohima,
Nagaland.

. o e .. Petitioners

- Versus -

1. The Union of India represented by
~ the Secretary,
Ministry of Home Affairs,
- New Delhi - 1.

o | ' 2. The Secretary,

| Ministry of Finance,
Department of Expenditure,
New Delhi - 1.

3. The Director,
Intelligence Bureau,
Ministry of Home Affairs, \
New Delhi — 1

4. The Joint Director, -
Subsidiary Intelligence Bureau,
Ministry of Home Affairs




i ~ .Government of India,
Kohima, Nagaland.

5. The Assistant Director,
Subsidiary Intelligence Bureau,
Ministry of Home Affairs,
Government of India,

Kohima, Nagaland.

......... Respondants

The above-named petitioners beg
to state the following and

i\dOST RESPECTFULLY SHEWETH :

i
i
bl

ﬂ That the petitioners are all citizens of India and as such they are
entltled to all the rights, protection and privileges guaranteed under
the Constitution of India.

[

2 That the petltloners have the same cause of action and the
nature of relief sought is also the same. They have a common interest
in the case and have filed the petition jointly.

!

3 That the petltloners are all employees of the Subsidiary
Intelhgence Bureau (hereinafter referred to as the SIB for the sake of
N



brevity), Government of India and are all posed in different areas in
the State of Nagaland. '

4.  That at the outset, the petitioners state that they are entitled to
House Rent Allowance (hereinafter referred to as the HRA for the
sake of brevity) at the rates under the category of ‘B> Class Cities as
the State of Nagaland was equated to the category of ‘B’ Class Cities '
by a Presidential Order dated 8th January, 1962. The same was
clarified by a letter No. 30/48/62-P.III dated 3™ March, 1964 written

by the Under Secretary to the Government of India, Ministry of Home

Affairs to the Director, Intelligence Bureau, New Delhi.

]

Photostat copy of the aforementioned
letter dated 3™ October, 1964 is
annexed herewith and marked as
Annexure — 1 hereof.

5. That again, the Hon’ble Supreme Court by it’s Judgement and

order dated 18.2.93 passed in Civil Appeal No. 2705 of 1991 in Union

‘of India and others — Versus — Shri. S.K. Ghosh and others while
‘uphelding the Judgement of the Central Administrative Tribunal,
Guwahati has directed that the employees of Postal and Telegraph

posted in Nagaland should be given HRA at the rates applicable to ‘B’

Class Cities. The petitioners crave leave of this Hon’ble Court to
- produce and rely upon the same at the time of hearing of the writ
petition.

¢

4

6. That on being denied to draw their HRA at the rates appliéable
to ‘B’ Class cities, the petitioners Nos. 2 to 30 alongwith others filed

an application before the Hon’ble Central Administrative Tribunal,
*+ Guwabhati Bench ( hereinafer referred to as the CAT) praying for the
~ same. The said application was registered as Original Application



dated 22™ August, 1995 at Kohima directing the respondants inter
alia to pay the applicants HRA at the rate applicable to the Central-
|Government employees in ‘B’ (B1 — B2) class cities/towns for the
iperiod from 1.10.1986 or actual date of posting in Nagaland if it is -
|subsequent thereto, as the case may be, upto 28.2.91, and at the rate
l'as may be applicable from time to time as from 1.3.1991 onwards -
land continue to pay the same. The petitioners crave leave of this
{Hon’ble Court to produce and rely upon the same at the time of
‘hearing of the writ petition.

| E !
|

' ’{ That thereafter the petitioners Nos. 2 to 30 were allowed to
draw their HRA at the rates applicable to ‘B’ Class Cities, however
the rest of the other petitioners herein were denied the same. Most
1hterest1ngly again from.1997 onwards all the- petrtloners herein
including the petitioners Nos. 2 to 30 were again denied to draw their
HRA at the rates applicable to ‘B’ Class Cities and instead were
allowed to draw their HRA at the rates applicable to ‘C’ Class cities
' and other unclassified cities without any notice or order whatsoever.

8. ~ That in the meantrme the Joint Secretary to the Government of
: Indra Ministry of Finance (Department of Expenditure) issued a

| Memorandum No. 2(30) 97-5 11(B) dated the 3™ October, 1997 on

| the subject of recommendation of the 5th Pay Commission relating to
| grant of Compensatory City Allowance and HRA to Central ‘

| overnment employees wherein Kohima and Dimapur Towns has
een shown under the category of “‘C’ class cities. However at para 3
of the said Office Memorandum it is clarified as under :

!1

. }1;

F, | |

J - quote “ The Cities/Towns which have been placed
' in a lower classification in the above mentioned
lists as compared to their existing classification

INo. 37 of 1995 and the same was disposed of by judgement and order

A e



i . shall continue to retain the existing classification
. | untill further orders and the Central Government
- | employees working therein will be entitled to draw
- | the rates of CCA and HRA accordingly” unquote.

Photostat copy of the aforementioned
memorandum dated 3.10.97 is

: annexed herewith and marked as

. }'i Annexure - 2 hereof.

; 9 "That inspite of the aforesaid clarification contained in the

| memorandum dated 3.10.97 and also the directions of the Hon’ble

‘ Supreme Court and also of the CAT, the respondants continued to
allow the petitioners to draw their HRA at the rates applicable to ‘C’
class cities only. As such, some of the petitioners herein preferred an
ppllcatlon before the CAT, Guwahati Bench praying for payment of
-HRA at the rates apphcable to ‘B’ class cities with effect from :
5{ |1 3.1991 and secondly for entitlement of License Fee at the rate of

1 10% of their monthly pay. The same was registered as Original

! Apphcatlon No. 279 of 1997. The said application was disposed of by
the CAT at Kohima by order dated 31st May, 2001 directing inter alia
hthat the applicants will be entitled to HRA at the rates apphcable with

effect from 1.3.1991.

r*

1 . o Photostat copy of the aforementioned
| ~order of the CAT dated 31.5.2001 is
T annexed herewith and marked as

1 o Annexure — 3 hereof.

10 ~_ That surprisingly, the Desk Ofﬁcer Ministry of Home
Affalrs Government of India vide letter No. 20/Admn. (c)/98(1)-85

dated 14th January, 2002 wrote to the Director, Intelhgence Bureau,
i /-

T
(B/E v ;‘\ a1t

;' TR - Vet.r.': -\}{‘. i 003 i’“
(4 h Lf fae

L 18 s
T
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Ministry of Home Affairs, North Block, New Delhi conveying inter
alia the sanction of the President for recovery of Rs. 4,03,708/-
(Rupees four lakhs three thousand seven hundred and eight) only of
overpaid amount of HRA from March, 1991 to September, 1997 in
pursuance to the judgement dated 31.5.2001 passed by the Hon’ble -
CAT, Guwahati Bench at Kohima in O.A. 279/97.

Yoo

Photosfat copy of the aforementioned
letter dated 14™ January, 2002 is
. ~ annexed herewith and marked as

Annexure - 4 hereof,
!

1 1. That the Assistant Directoy, Intelligence Bureau, Ministry of
Home Affairs, Government of India conveyed the aforesaid letter
dated 14.1.2002 to the Assistant Director, Subsidiary Intelligence
Bureau, Kohima, Nagaland through a Memorandum No.
20/ADMN(c)/98 (1)-127 dated 31" January, 2002 for recovery of the
overpaid amount of HRA from the petltloners of O.A. No. 279 of
1997

Photostat copy of the aforementioned
memorandum dated 31.1.2002 is
annexed herewith and marked as
Annexure — 5 hereof.

t
|

]} That the aforesaid letter dated 14.1.2002 and Memorandum
: dated 31.1.2002 is extremely misleading inasmuch as the order dated
31 5.2001 passed in O.A. No. 279 of 1997 by the CAT, Guwahati
Bench at Kohima had in no way directed for recovery of overpaid
HRA from the said petitioners. In fact the said order of the CAT had
entltled the petitioners therein to draw their HRA at the rates
apphcable with effect from 1.3.1991 and as such the impugned letter

‘SO )



! 1[ . X '11'-
| .

§ dated 14.1.2002 and memorandum dated 31.1.2002 ought to be set
| a31de and quashed as being hlghly illegal. '

{ 13 That the petitioners state that they are entitled to HRA at the
i rates applicable to ‘B’ Class cities as allowed by a catena of the

| Judgements of the CAT as well as the judgements of this Hon’ble |

Court and also of the Supreme Court.

I .

1 14 That she petitioners state that the actions of the respondants in
1 not allowing the petitioners to draw their HRA at the rates applicable
] to! ‘B’ class cities as directed by this Hon’ble Court as well as the

| C1|\T and the Supreme Court is most 1llega1 arbitrary and

‘1 contemptuous

1

11_.

| 1 15“ That the petitioners state that the employees of the Postal

; Department Directorate of Census Operations, Ministry of Home

' *Affalrs Government of India, Kohima, National Sample Survey

Organlsatlon Kohima, Telecom Department.( now Bharat Sanchar
-ingam Ltd.) etc., etc., posted in Nagaland are being entitled to HRA
lat the rates appllcable to ‘B” Class cities. The actions of the

trespondants n refusmg to allow the same to the petitioners amounts to

a cplorable exercise of power by discriminating amongst similarly

_Isituated persons and the same is therefore hit by the Constitution of

tIndla
it ) ! .

‘ 116‘l That the petitioners state that the respondants are yet to give

;effect to the impugned letter dated 14.1.2002 and Memorandum dated

31.1.2002 but the petitioners are apprehending that the respondants

i _
may act upon the same at anytime now and as such, this is a fit case
] -
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Geuhotl High
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~ where this Hon’ble*Court may be pleased to interfere by staying the
- operation of the impugned letter dated 14.1.2002 and memorandum
dated 31.1.2002 in the interest of justice. ,

17.  That the petitioners have demanded justice but the same has

been denied to them.

18.  That there is no other equally efficacious remedy available to
the petitioners and the reliefs sought for in this writ petition shall be

adequate, just and proper.

19.  That this petition is filed bona fide and in the interest of justice.

af! J{Wﬂ'

i
AT

Beaehy

In the premises aforesaid it

“therefore most respectfully prayed

that your Lordships may be
graciously pleased to admit this
petition, call for the records, 1ssue
Rule calling upon the respondants
to show cause as to why a writ of
Certiorari should not be issued
quashing and setting aside the
impugned :

(a) . Letter No..
20/Admn.(c)/98(1)-85 dated the
14™ January, 2002 written by the
Desk Officer, Ministry of Home

- Affairs, Government of India and -

(b) ~ Memorandum No.
20/Admn(C)/98(1)-127 dated 31*
L /-



-13 -

January, 2002 written by the
Assistant Director, Intelligence
Bureau, Ministry of Home Affairs,
Government of India

AND further direct the
respondants to show case as to
why a writ of Mandamus should
not be issued directing the |
respondants to allow the
* petitioners to draw House Rent }
m

Allowance at the rates applicable
fo B’ Class Cities with effect fro
1991 alongwith arrears and all
other consequential benefits

AND on cause(s) being shown and
upon hearing the parties be pleased
to make the Rule absolute and/or
pass such other further Order(s)

*and/or Direction(s) as this Hon’ble
Court may deem fit and proper
under the circumstances of the
case.

- AND -

" Pending disposal of the Rule, your
Lordships may be further pleased
to stay the operation of :

(i)  Letter No.
20/Admn.(c)/98(1)-85 dated 14"

|

e:-.n@nfr of eftidavi®

Go il "ng;; Couiglle
v [LU?'].’.‘ e,

I
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January, 2002 written by the Desk _
Officer, Ministry of Home Affairs ' _‘
. (Annexure — 4) and

1]

(1)  Memorandum No.
20/Admn(C)/98(1)-127 dated 31st
January, 2002 issued by the
Assistant Director, Intelligence
Bureau, Ministry of Home Affairs,
Government of India (Annexure —

3)

in the interest of justice.

And for his act of kindness your
humble petitioners as in duty bound shall ever pray.

AFFIDAVIT ..........

| :
Comm:ssduks of 2ffidavits
G- boii High Courts
i ti..n"h Brach,
[ §
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AFFIDAVIT

I, Shri Kenidolhoulie, S/O Shri Atei, aged about 30 years,
presently serving as ACIO-II/G in the Subsidiary Intelligence Bureau
Office, Kohima, Nagaland do hereby solemnly affirm and state as

follows :

1. That I am the petitioner No. 1 in the instant writ petition and as
such I am familiar with the facts and circumstances of the case. T have
been authorised by the other Co- petitioners to swear this affidavit on
their behalf as well as of my own and I am competent to do so.

2 That the statements made in this affidavit and in paras /& ‘3

7, /2-/7 ofthe accompanying petition are true to my knowledge

those made in paras 44 £ ovwa & & 1/ are informations
derived from records and whlch I believe to be true and the rest are

my humble submissions before this Hon’ble Court.

Ic?entiﬁed by : , M’”
Deponent

PN
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W 13 ' L No.30/48/62-P.IIL 1 11
AR S GOVERNMENT OF INDA .0,

MINISTRY CF HOJE AFFAIRS |

To |
The Director, i
Intelligence Bureau, , _ I
New Delhi. i

!
|

Fow Delhi-11, the 3 Octoler, 1964
S 11 isvina, 1886.

. - . o

Subi- Grant o freo furnished accomodation or Howse i |
T Remt Allasance in lieu thereof to I.B. Ministerial g

1

am Class IV staff posted in Nagaland. | ii,
ig:ri g

With reference to the eorrespondencs oerding with

your u,0. No,3/Terms(0)/62(5) dated the 8th My, 1968, onithe
gubject mentioned above, I am directed to:convey the ganction !

i

of the Pregident to the grant of r ent free gccorzodation on a-
|

|

goale approved by the lemal Administretion to the idnlaterial .
.ard-Claga~IV "fal £ of the Intelligonc Bureau posted in Nagala
with effect: from1.11,60, . o , i:«;zg

2. © Such o the ministerial and Clegs IV staff of the i“‘/,.
Inteligenos Burean a8 carmot be .provided with the rent free T
' - aocommodation will be entitled to honss rent allowaned at.;B»ﬂ.‘*jM,
Class rates. mentioned in Ministry of Finanes 0 M.No0.2(47)EII(B)/68
dated24th Doconber, 1965. ' -‘ o i" .i«:
!

. .o ,, . e
RV~ R gi " This-issues with the concurrence of the Ministryff[ofu s
g ;f'“",V\J&" , 1922?08 v:lee their u.o, No. 8247 -HLL/64 fiated_- the Z%h‘Se’g:fembetr::.. .

[
g H

: Yours faithfully: -{
s ; . _ . . “ ,“
) :.,5‘" h Sd/— “

RN T : ‘ .+ TUnder Secrotary to the Govt.
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i e . Co
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- ,. b o~ '!f ".;';“ . . 3
! i Wl ‘ . t o o
5 e .J‘; R ‘ i ' R
-»uh}m:! Hovcommendations of tha Filth Pay Canunission . f)scmon' of Gevarnment relating to omnlolCon;)onsnlm){Clly)
,,? A//r)wnnrn mm’)lousa font Allownnce to Cen./al Gavemiment enp!oyeas. v
f” A i L
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b sl tll .‘m mhmscrb‘a at the !ol!owmg raigs:-
')J ”.‘:‘ i
i R ' "
P P EEATONY (cnv) ALLuwnucr
{i’ 4 ' . ': L s m— o n --_.____.L..-.-—. .. .. . § e s St it
?: T)"V M ”"J" (” fsle ""‘Y) ' Co ’ : Amount of CCA I einsa of citlos.
g'{ ) - ' ' ’ (Ha pot n*oulh)
'}* e R PR K X - i VRPN SOUESEP b e e . e
oo . ' ; A A 8.1 B2
S S ) fn NN OIRY ST me-ee NaEE—
L ) RS 2 (3) i) - (5)
R L - - L "-.."" . o ]
5 Hnmw .i" (”U()O P, - v {Uepdiv snic .8 90- ra) 65 45 . 25
‘ R I‘ ) B : ‘
5 NEL) ’i()(”) ;; m;lo Ns. Mﬂgp m, e 125 95 : IGS S .35 )
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5 Sl nce i ,em T AR AT S ek L
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A .
A R 'B-2° C r
“] L 2‘ ’ :‘ 3- . “. . 5
P ! f < : AHODHNA PRADESH
g I ,_b"Y‘f"(n"ﬂd LY ; A . UViankthinpatnam Srikakulnim, Virlnnsmnen,
i IR e B R i 1 {UA), | Avnkpala Kaklindo (114;,
}; | H PR 1 f—' i 1,‘-’5}3',':'«".:65 iin[ahinunury (UA), Naranpar,
S Ay Vs ¥ f i 1{UA) Pnlncoln, Tadnpalligudein,
. i ’ AR H Vi Tnnasku, Elyre, Phlmavaram,
i) “ C U, b Gudivadn, Machllipatnnm, Bapatln,
R A { T i Chilaknluripnt, Hatsntaopot, Ponhuy,
o . ‘ D Tonall, Mangalaghl, Gngola(UA),
' ) ‘ ’ ChiralaUn}, Gustur, Kavall, Neliore,
! ' i, ‘ z! Madanapalln, Stikalnhaal, Hrupatl(UA),
; L | Chittoor, Cutldapah(UA),
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) . - Tadipatd, Anantapur, Guatakal:
; ) © Hindupue, Yarnmiganur, Kurnoof (LA},
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'.-‘.'" ) S:Hu)modrfy, .‘?.iquli:mt_ Bodhnn,
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:’ ! Fonngundaan, Daleeanehn,
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| GUJADAT
Surl{UA), i Rajkot(UA)
Vadodara :

(LiA)

HARYANA
. Faridabad
Conplex

1

[HIMACHAL PRADESH

UKANTNAIAKA
. o Hebit
Utiarwad =

KERALA

. thiryvanan.
thapurain(UA),
Kechi(UA),

| ii v, v
' {1/ R

PRADESH
or(UA),
Iput (UA).

T

Indora(UA),
Bhopa!

-y

Janmngri(UA), Uplatn, Qondaliita),
Dhotali(tA), detpun(Uia), Marvi(UA},
Divangndlua, Swendrianagar,
Hotad, Mahuva{tJA), Anw nf!iﬂ!}/\),
Vninval Kashod, .'linngmlhs l/\{,
A, l‘mt;mu!m(U/‘\), Gondhidhemn,
Bhuj(tJA), anen, Palopi{lIAY,
Hiumiunr;:u, Unjlin, SI-]M;)UI(U/\),
Vicnagar(UA), iJn!ul(U/\)
Mahesana(UA), Vitaimgny,
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/\nnltd‘U/\) Dohad(LIA). Godhia (UA),
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or iginal Application No.279 of 1897

Date of decision: This the 31st day of May 2001

" The Hon'ble My K.K. Sharma, Administrati¥e Member

Shri Nickghi”ﬁier and'43 others s e s dApplicants

By Adyoéates Mr N.N.‘T:ikha, Mr B.K. Sharma,
Mr.'S. Sarma and Mr U.K, Nair. ' :

- versus -

1. The Union of India, represented by
TheSecretary, Ministry of Home Affalirs,
New Delhi. . T

2. TheDirector, Intelligence Bureau,
Ministry of Home Affairs,
Government of India,

New Delhl.

3., The Assistant Director,
Subsidiary Intelligence Bureau,
Ministry of Home Affairs,
q Government of India, :
ffh sKohima, Nagalgnc ' ' : .....Respondents

MEMBER )

- SHARMA (ADMN.

‘C
In this application the applicants have clailmed two

”reliéfs. The fir st rellef relates to the payment of House Rent
/Allowance (HRA for short) with effect from 1.3. 1991 at the rcte
applicable in li@u of rent free accomnodation payable to the
Central Go&ernment'employees posted in Nagaland. The second

relief irelates to the entitlement of Licdnce Fee at the rate of
lb% of their monthly pay.

' 2. The f:l‘};v};al jeant s, fortyfour in number, are the employees
of Subéidiafy Intell igence Bureau, posted in Nagaland. The
appliéanta had moved an application being 0.ANo.37 of 1995,
claiming both these reliefs. The Tr ibunal by order dated 22.8.1995

in & series of cases decided in fovour of the applicants.

S o Ve Cloine




T e

: . J
3. ' ML 5. Sarma appeared on behalf of “the apoliCdnts~

# and Mr A, Deb Roy, learn

Sr.s C.G.8.C., on behalf ofthe

respondents. So far as the first relief is concerned, itis:

4
agréed/?z;;he parties that the claim of the applicants hawe

. _— U
been-allowed in O. A.No.37/9% , 0.A.N0.110/1999 and other
P ,

é&milar Judgments. As the first relief has been allowed by

the Judgment bf thig Tribunal the appllCdntS will be entltAed

O AL

A R

e

0'-HRA at the ‘rate applicaole with effect from 1. 3.1991,

e e T

'4. So far as theAenLitlement to Licence FPP at the

" rate of 10% of their monthly pay is concerned, Mr Deb Roy referred

‘_to the ordexr- in 0.4279 of 1937 dated 5,1.2001 and submitted ' '

thdt the entitlement to Licence Fee has been withheld on the

basis of stay allowed by the Apex Court on the filing of a . . |

Special Leave. Petition by the Geologicai Survey of India

A : against the order in 0.A.No.48 of 199]. Following the order
ro

of the Apex Court, the applicants are not entitled to the

relief in respect of Licence Fee till the pendency of. Lhe»

L

matter bcfore the Apex Court. The appl icants will be tree

to take appropriate steps on thetdecision of the Apex Court.

‘ 5. The application ls disposed of as above. There shall,
: :';hr, wgmm;‘: . X
(3 9{1’1’1”'? ,}?o‘:vever, e no order as to costs,

e
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No.20/Admn.(c)98(1) —SS7

.7 .. ... Govemmentoflndia -t
T LT o - Ministry of Home Affairs . - o

PRI . It
BTN ANRER N

N o !‘.
-—i_nf;‘ ;f' ; \. . ,.
“Intelligence Bureau | o - ‘

. MHA, North Block . T

‘New Delhi.
‘Recovery of HRA paid w.e.f01.03.1991 and license fee
* overpaid ‘w.e.f. .01.07.1987 as per the.order:of CAT

Guwahati Bench at Kohima in O.A. No.279/97 i

-

.7 sV -Subject

I ’ .. - .
. . . . .o . .
. . - T .

#% © In pursuance of the judgement dated 31.05.2001 passediby the
| : Hon, | CAT:. Guwahai Bench at Kohima - in 0.AN0.279/97,'1 am
Cer ??i_'di'rectie'_d;:;’fé‘.convey the sanction of the President” for. recovery of
71 FRs4,03;7087- (rupees four lakh three thousand ‘seven.hundred  eight
y)..of aid amount of HRA frorr'ijMarf:h"19'9 1+ to* September

_-Q__r'i__ly)»of verpai

v

their

wzméfhlslssues i}vith the approval of IFD vide;.
-'"5—;-D__Yﬂ'.NQ.s,'ﬁlFin.I\{/Oz dated 11.01.2002. N A &

|

(Nirmala Dev)

v“) o SR -
. Y g : ' - 'Desk Officer

\\t/’-y . Copyto:-

ot
","?;
I8

i X

i
“

vt i, e

PAO, MHA.
PAO, 1B, |
Finance!lV, MHA . |

Guard File PFIV . | :

N



_‘»--_./4’4/4: ;cc/{é 'fﬁ _ 027,

"l

'“r .20/4dmn(C)/98(1) - -2
INTELLIGENCE: BUREAUmrn: 5 .

the.

..‘.l

dlé
e
ot e

""‘.c ' r,

'of CAT Guwahééﬁ‘ (at Kohima)
.31:5:200L  in  OA

- fdated$14 1702 1ssued ‘in% consultatlon with IFD,
N qanctxon - of:the Pr331dentiforf .recovery of
' (Rs. Four Lacsu,three'}thousand ‘ seven
I and elght only) of overpaid: amount of HRA for
»the pe‘lod March’ 91 to’ September: 97~from petltloners
104} lfurther necc sary actlon. <
~‘~%a¢(B ‘R.< SHARMA) ga
ASSISTANT DIRECTOR o
3 L AsSistant Dlreotor;w . ; =
f?IB Kohlma' - ,43¢, o
o rr o e Sngreviiy e ‘
. : 5 ’t‘-".:«.‘" o A

. Tt
- L

'”thelAssiétAnt Direétor;;SiB Guwaﬁati.
2. The Assistant Director/E,. IB Hqrs. with
.. their: Memc. No.10/Legal: Ce&l11/97(7)-07

dated 5.1.98. !

o rt= o . (//(// \\
Nos i - ~ :
ANGS i ~ (B.R. SHARMA)

AN | " . ASSISTANT DIRECTOR
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IN THE GAUHATI HIGH COURT
(THE HIGH COURT OF ASSAM, NAGALAND, MEGHALAYA,

MANIPUR, TRIPURA, MIZORAM AND ARUNACHAL PRADESH)

KOHIMA BENCH

WRIT PETITION (C.) No. 149 (K)/2602

THE HONBLE MR. JUSTICE PRAKASH
PRABHAKAR NAOLEKAR, B.COM., LLB., THE
CHIEF JUSTICE OF THE GAUHATI HIGH COURT
AND HIS LORDSHIP’S COMPANION JUSTICES OF
THE SAID HON’BLE HIGH COURT.

Shri Kenidolhoulie & 76 Others .
...... ?eﬁﬁ_oners.
- VERSUS -

The Union of India and four
Others.

........ Respondents.

- AND-

IN THE MATTER OF:

A Counter Affidavit for and on

behalf of the respondent No. 5.
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‘ COUNTERAFFIDAVIT

I, Shri S.GX. Pillai, Assistant Director, Subsidiary Inteliigence
Bureau, Ministry of Home Affairs, Government of India, Kohima,

Nagaland, do hereby solemnly affirm and declare as under :

That I am fuily conversant with the facts and circumstances of

fa—,

the case. I have gone through the statements made in the writ
petition and understood the contents made therein. 1 am
competent and duly authorised to swear this affidavit for and on

behaif of respondent No.5.

2. That save and except what has been specifically admitted
ilerei-naﬁ.er, all other statements which are contrary to and
inconsistent with what has' been stated hereinafier are deemed to
have been denied, as if the same are set out and denied in

seriatim.

3. That with regard to the statements made in paragraphs 1, Z, 3

and 4 of the writ petition, the deponent offer no commefts.

4. That with regards to the averments made in para 5 of the writ

petition, the deponent respectfully states that the Apex Court

/% /@5;{ vide its judgment dated.18.2.93 in Civil Appeal No. 2705/91 in
;%&D::: ‘5"5;&??@ Union of India Vs. Shri SK. Ghosh and Others allowed the -

aa x&’e’“..\\"'f‘ ?;»-"“*W“ bgneﬁf from the date of effect of the revised HRA rates as

recommended by IV-CPC i.e. 1.10.1986. Initially, the judgment

was restricted to the petitioners of the case but later, on demand,
Ministry of Finance agreed to give 'the benefit to ali P & T
empioyvees. Though our employees posted in Nagaland have
been given benefit as available to P & T employees and others

from time to time, the ruling of Apex Court in Civil Appeal No.

: ik
Q\ﬂ/“x “““AV\
ik A

. n
Gs%f\‘:m‘fgamh.
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2705/91 granted benefit of HRA at the rate of ‘B’ class city to

~ Postal employees only.

5. That with regards to the averments as contained in paragraph 6
of the writ petition, the deponent have nothing to comment being

matter of record.

. 6. That with regards to the averments as contamed in paragraph 7
of the - writ petition are admitted. The deponent further
respectfully states that the payment of HRA at the rate of ‘B’
cia‘ss city had been continued to the applicants of OA No. 37/95
even after the sanction order of Ministry of Home Affairs dated
18.4.96, conveying the approval of the Government to the
Smpiementation of CAT order dated 22.8.95 due to the
misinterpretation of the Court’s order by our SIB K:ohirna Unit,

but the same has been got corrected when it came to the notice

-

of IB Headquarters and recovery of excess amount beyond

1.3.91 on account of HRA had been ordered. As per the

recommendation of the V-Pay Commission the cities were

-

classified on the basis of popuiation and cities with: popuiation

from 50000 to 5 lakh were classified as ‘C’ class and below
50000 population as unclassified. The recommendation of the
V-Pay Commission were accepted by the government. Further
as per the Ministry of Finance, Department of Expenditure OM
No.2(3)/97-F-Ii(B) dated 3.10.97 and enclosure attached

therewith, Kohima and Dimapur were classified as ‘C’ class

cities and -;gcordingly the HRA @ 7.5% of actual basic pay is
admissibie to all Central Government employees with effect

from 1.10.97 onwards. The petitioners have ggliberateiy omitted

to menfion the implerﬂentation of V-Pay Commission
Tecommendations _and admissibihity of HRA in the hght Of~=e
Ministry of Finance OM dated 3.10.97 referred to above.

‘ e e B eSO o IR

Fy




~J

o0

_ 53

That with regards to the averments as contained in paragraph 8
of the wni petition, as explained in the preceding paragraph of

this counter affidavit.

That with regards to the averments as contained in paragraph 9
of writ petition, the factual position is that the CAT wide its
Judgment dated w has disposed off the OA with the
direction that the first relief 1.e. (HRA with effect from 1.3.1991
at the rate applicabie in lieu of Rent Free Accommodation
payabie to Central Government employees posted in Nagaiand)
as agreed by the parties in OA No. 37/93, has been aliowed. As
regards licence fee at the rate of 10% of their monthly pay, the

Court has stated that foliowing the order of the Apex Court in

).

- s § o~

SLP by Geological Survey of India against the order in OA No.
48/91, the applicants are not entitled to relief in respect of
licence fee tiil the pendency of the matter before the Apex Court.

Our Kohima Unit had intimated that the amount of _gy_erpaid

HRA to petitioner from 3/91 to 9/97 1s to the tune of Rs.

4,03,703/-.  Thereafter, the payment of HRA was being
s

regulated as under:-

(1)  7.5% at Kohima and Dimapur

(i) 5% at remaining part of Nagaland except Kohima and

Dimapur.

That with regards to the averments as contained in paragraph 10
and 11 of the writ petition, the answering deponent vehemently
deny the contention of the petitioner made in this paragraph.

e

he factual position is that in this connection, IB Memo No.

)

20/Admn(C)/98(1)-127 dated 31/1/2002 forwarding the Desk

'\
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Officer, MHA letter No. 20/Admn(C)98(1)-85 dated 14.1.02

refers to.

That with regards to the averments made in paragraph 12" of the
writ petition, the deponent deny .the same and state that the CAT
vide its judgment dated 31.5.2001 has disposed off the OA with.
the direction that the first relief i.e. (HRA with effect from
13.1991 at the rate applicable in, lieu of Rent Free
Accommodation j)ayable to Central Government empioyees
posted in Nagaland) as agreed by the parties in OA No. 37/95,
has been allowed. As regards licence fee at the rate of 10% of
their monthly pay, the Court has stated that following the order
of the Apex Court in SLP by Geological Survey of India against
the order in OA No. 48/91, the applicants are not entitied to
relief in respect of licence fee till the pendency of the matter
before the Apex Cowrt. Our Kohima Unit had intimated that the
amount of overpaid HRA to petitioner from 3/91 to 9/97 is to the
tune of Rs. 4,03,703/-. Thereafter, the payment of HRA wés
being regulated as under as per Government of India OM
No.2(2)/93-E-1I(A) dated 14.5.93:

(i)  7.5% at Kohima and Dimapur

(i) 5% at remaining part of Nagaland except Kohima and

Dimapuh

The implication of the judgment was to recc;ver the
 difference in HRA paid and their entitled as per Govt. of India,
Ministry of Finance OM No. 2(2)/93 E.II(B) dated 14.5.93 which
was about Rs. 4,03,708/-. The Ministry of Home Affairs vide
their UO dated 14.1.02 had conveyed the sanction of the
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President to recover the over-paid amount of HRA from March

1991 to Sept. 1997.

That with regards to the averments as contained in paragraph 13
of the writ petition, the deponent states that the Hon’bie Tribunai
disposed off many application of different departments vide their

common judgment delivered on 22.8.95. However, each OA has

a separate judgment of its own in respect of the applicants of

_their OAs respectively. In the judgment in OA No. 279/97, the

applicants are entitled to HRA at the rate applicable with effect
from 1.3.91.

That with regards to the averments as contained in paragraph 14
of the writ petition, the deponent does not admit the correctness
of the statement made in this para. As already mentioned in the
preceding para, the orders are not illegal, unfair and they do not

suffer from any error/infirmity.

That with regards to the averments as contained in paragraph 15
of the writ petition, the deponent states that the basis on which it
has been mentioned that the employees of Postal Department,
Directorate of Census Operations, National Sampie Survey
Organisation, Telecom Department of Kohima are entitied to
HRA (@ applicable to ‘B’ class city have not been specified.
Incidentaily, it may be mentioned that in SSB, Special Bureau
etc., the HRA is being paid at Kohima @ 7.5%. Thus, afier the

e

impiementation of V-Pay Commission recommendations and

— S
Ministry of Finance Order dated 3.10.97 classifying Kohima and

Dimapur as ‘C” class cities, the petitioners are rightly.being paid

HRA @ 7.5.% of their basic pay.
cn_,, o A S AT T
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14.  That with regards to the averments as contained in paragraph 16
of the writ petition, the deponent states that this Hon bie High
Court, vide their order dated 29.8.2002, granted stay to the
operation of letter No. 20/Adm©/98(1)-85 dated 14.1.2002 and
Memo No. 20/Admn(C)/98(1)-127 dated 31.1.2002 until further
orders from the Court.

That with regards to the averments as contained in paragraph 17

-
W

of the writ petition are wrong and baseless. The decision of
CAT clearly states that the applicants are entitled to HRA at the
rate applicable with effect from 1.3.91 which indicates that HRA
@ ‘B’ clgss city is admissible upto 28.2.91.

) Ncoramm———a—

- 16.  sThat with regards to the averments as contained in paragraph 18
of the writ petition, the deponent offers no comments. The
deponent further submits that the petitioners have no legal
ground to claim the benefit through High Court, Guwahati which
they are not entitied to as pe; Ministry of Finance OM dated

3.10.1997.

17.  That with r_egards to the averments as ¢ontained in paragraph 19
of the writ petition, the deponent respectfuily submits that the
petitioners are not entitled to any relief and their application may
be dismissed. In view of the decision taken by the CAT and
Apex Court, the HRA @ of ‘B’ class city was required to be
paid upto 28.2.91 and thereafter from 1.3.91 onwards the HRA
is admissibie at the rate applicable from time to time. IB

Headquarters letter No. 20/Adm(C)98(1)-85 dated 14.1.2002

'conveying the order of Ministry of Home Affairs for recovery of

over-paid HRA is in order and the petition is required to be

dismissed.
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18 That the statements made in paragraphs’ /r 2 3" Fo x5 20k of |
{  this Counter Affidavit are true ‘to my knowledge and those made
| “in paragraphs 4.6(8:2./6.11,/2: /4, [2.. of this Counter Affidavit
 afe true to my information derived from records which I beﬁevé
them to be true to my information and rest are my humbie

submission before this Hon’ble Court.

And 1 sign this Affidavit dn this 2nd day of June, 2003 at .

Kohima.

- Identified by : ' i
Advgcate . Assigtant Direttor,

ERIAG Fgaar sy,
Snbs1diary Intelligerce Buresus
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1. () ~ That 'I am the ..

“ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

3
<t

O.A. No. 230/2004

'M.P. No. 88/2005

( W.P. (C) No. 149(K) of 2002)

IN THE MATTER OF :

Sri Kenidolhoulie 8 Ors.

- Versus -

Union of India & Ors. .
. . . Respondents.

- And-

IN THE MATTER OF:

AY

Written statement submitted by the
Respondent Nos. 1to 5. .

WRITTEN STATEMENT .
The humble answenng respondent

submits their written statement as follows:

... and the Respondent No. 5 ' in the above case. Iam

acquainted with the facts and circumstances of the case. I have gone

through a copy of the application served on me and ‘have understood

the contents thereof. Save and except whatever is specifically admitted

in this written statement, the contentions and statements made in the

application may deem to have been denied. I am competent and

autharized to file the wntten statement on behalf of all the reapondents.

{b) The application is filed unjuét and unsustainable both on facts and

inlaw.

*

" ...Applicants.
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() The application is bad for non-joinder of necessary parties and
mis-joinder of unneceasary parties.

(d) That the application is also hit by the principles of waiver, estopel

and acquiescence and liable to be dismissed.

2. That with regard to the statement made in paragraphs 1, 2, 3, 4, 5
and 6 are not admitted which are no based on present/up-do-date
record/Rules/orders etc. and the applicant is put to strictest proof
thereof.

Furthermore, it is pertinent to refer to Ministry’s O.M. No.
2(30)E.I{(B)97, dated 3.10.97 relating to grant of Compensatory (City)
Allowances and House Rent Allowance to the Central Government
employees on the Recommendation of the 5tt Pay Commission whereby a
list of citiea/towns classified as A-1°, ‘A’, B-1'and B-2’ for the purpose
of CCA and another list of cities/towns classified as A-1’, A’, B-1’, B-2’
and C’ for the purpose of HRA. The matter relating to re-classification
on the basis of census 2001 for the purpose of grant of HRA/CCA to
Central Government employees has been considered by the Government.
The Hon'ble President is pleased to decide that in supersession of all the
existing orders relating to classification of cities/towns for the purposes
of grant of HRA{CCA shall now be re-classified as mentioned above,

3.  That with regard to the statements made in paragraphs 7 and 8 of
the application, the answering respondent begs to submit that the
contention of the applicant from Sl No. 2 - 30 were paid HRA as
applicable to B’ class cities but denied from 1997, it may be mentioned
that pay scale of Central Government employees were revised vide
Government of India, Ministry of Finance Department of Expenditure
resolution No. 191 dated 30.09. 1997 issued under No. SO (1}/SC/97
dated 30.09.1997 published under Pat 1, Section I of the Gazette of India,
Extraordinary and accordingly from October, 1997 onwards all Central
Government employees including the applicant were being paid HRA as

applicable to ‘C' class cities. With the revision of pay scale of Central

NS
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Government employees as stated above not only HRA but the
admissibility of other allowances were also modiﬁed.. |

As per the recommendation of the Vth Pay Commission the cities
were classified on the basis of population and cities with population from

350000 to 5 lakh were classified as *Cf class and below 50000 population

-i8 unclaasified. This recommendation of the Vth Pay Commission were
accepted by the Government. Further as per the Ministry of Finance,
| Department of Expenditure O.M. No. 2(20)/97-F-Ii(8) dated 3.10.97 and |
eﬁclosures attached there, Kohima and Dimapur were classified as LS
class cities and accordingly, the HRA @ 7.5 % of actual basic pay is

~ admissible to all Central Govt. employees w.ef. 01.10.97 onwards. The

applicants have deliberately omitted to mention the implementation of

\/411 Commission Recommendations and admissibility of HRA in the

light of Miniatry of Finance O.M. dated 03.10.97 referred to abave.
4. That with regard to the statements made in paragraph 9 of the

application the answering respondent begs to submit that the decision

of the Tribunal clearly stated that the applicants would be entitled to

HRA at the rate applicéble w.e.f. 01.03.1991. This clearly indicate that

HRA @ of B class cities is admissible upto 28.02.1991.

5. That with regard to the statements made in paragraphs 10, 11, 12,

13 & 14 of the application, the answering respondent submits that the
decision conveyed in O.A. No. 279/95/ 110/99 etc. and all these O.A.s
appears to have been filed before implementation of Vth Pay
Commission Recommendation.

A copy of the Judgment passed by this Hon'’ble

Tribunal is annexed herewith and marked as

ANREXURE - 1.
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The petiﬁonerrs mentioned about their entitlement of HRA at B’

Class city on the basis of Judgment of this Tribunal and on the basis of

Judgment of Hon'ble Supreme Court. But it may be stated that this |

clearly been stated in the Judgment that the applicants would be entitled
to HRA at the rate applicablew.ef. 1/3/91. |

6. 'That with regard to the statements made in paragraphs 15 and 16
of the application the answering respondent submits that the basis on
which it ixas been mentioned that the employees of Postal Department,

Directorate of Census Operations, National Sample Survey Organization,

Telecom Department of Kohima are entitled to HRA @ applicable to B’ |

Class city have not been specified. Incidentally, it may be mentioned
that in S.SB, Special Bureau etc. the HRA is bein;; paid at Kohima @ 7.5
% Thus after the implementation of Vth Pay Commission
Recommendations and Ministry of Finance order dated 3.10.97
classifying Kohima and Dimapuf as C’ Class cities, the petitioners are
rightly being paid HRA @ 7.5 % of their basic pay.

The recovery schedule of each individual is being worked out and
%hm‘eafter recovery would be aﬁ‘ected from individuals salary.
7. 'That with regard to the statements made in paragraphs 17, 18 and
19 of the Original Application, the answering respondent respectfully

submits that the applicants have projected the matter before the

Honble Court and as such they are not entitled to any relief as |

claimed for in view of the decision taken by the Central Administrative
Tribunal and the Apex Court, the HRA @ of B’ Class city was required
to be paid upto 28/2/91 and thereafter from 1/3/91 onwards the HRA
was admissible @ applicable from time to time. IB Hgqrs. Letter No.

20/Admn(C)/98(1)-85 dated 14/1/2002 conveyed the order of Ministry
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6f Home Affairs for recovery of overpaid HRA is in order and the
épplication i8 liable to be Qismissed. |

8. . That the answering respoﬁdent submits that the application is
devoid of any merit and as such, the same is liable to be dismissed. |

9.  That this written statements is made bonafides and for the ends of -

justiée and equity.
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"VERIFICATION
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....do hereby solemnly
affirm, declare and verify that the statements made hereinabove are true

to my knowledge, belief and information and nothing being suppressed.

I sign this verification on this 22" day of An—ym, 2005 at

f e

SIGNATURE

agios faaas;
Assistant Director,
AR IR S 6€§ft,
Subgidiar, -... .. - ;..Co Bureaut
Hoiv w0 G181y,
BLE.A). Govi. of India,
wifgar/KOHIMA.



