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CENTRAL ADMINISTRATIVE TRI13UN2.L 

G 	AT I BENCH 

ORDRSHET 

iginal Application  

.serPeti€ion No, 

ntpt Petition No 

view 4i1 icat ion N 

)plicants:- 

spondents:- 	 O I 
Ivocate for the pp1icarLts: 	L S 
ivocate for the Rspon0ent5!- 	 c. 

C -_--  ---.--- 
of the Rqistry Date 	 -Order of- the Tribunal 

3.ü 04 rèsent 	The Honthie Mr Justice 
- N 	' 	R.K.I3tt 	Vice_Chairman 

The rndtter has been received 

from the 1n'b1e High Court 	Uo one 

has apeared on behalf O,i  tc  par- 
- ties 	The parties be notifIed about 

- 	 - 	 - 

- 
the net - data 

Stand over to  

- 

ViceChajrn 

5.1.2005- - 	 None for the parties. 'List on 

10.2.2005 for orders. 

Mb 

• 112.05 - 	 - 	 None appears for-the app1ican4 \ 
- 

as well as the Respondents, 	It is 
- 

- a transfer case frorn Gauhati. High 
- Court 	(Kohima Bench), as per order - 

dated 	7th 	Sep-terner.,2004 which 	-. 



' H 
was passed in presence or both 
sides. Thereafter, the present 
matter had been listed on 6,10,04, 

3.14.04, 5.1.05. Even RegistU4 
notices were sent to the 

parties, yet, there is no represen- 
,'- ,'071P tation by other side. It 

/Az 	 appears that the applicantae well 

as the Respondents have no interest 
in prosecution of the present 

G.A. Accordingly, the application 
is dismissed, 

flembe (3) 

17.5.2005 	List on 20.6.2005 alongwith 

M.P. No. 88/2005. 

__ 	Vice-Chairman 

mb 

20.6.2005 	In view, of the order passed ij. 

M.P.88/2005 the C.A. is restored tc&L 

file. Post the O.A. for final disposal 

on 290. 2005. Even though written 

statement is seen filed Mr.M.UJMined, 
\O 	

learned Addl.C4G.5.C. submit that 

1 \u--- 	0L(&4"J 	 fresh writtef'i statement is to be filed. 

Respondents are free to file additionI 
-- 	 - 	written statement. 

A 
Member 	 Vice-Chairman 

• bb 

'3 	
, 	 ' 

MR 

1 0  F 



O.A. 230/2004 	
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29 .7 2005 
	

t4r. M.U. Ahmed, learned Addi. 

C.G.S.C,, for the respondents 

submits that the written statem2nt 

is sent for vetting, and some more 

time is required fcr tiling written 

statement, Post on 31.8.2005. 

Member 	 vice-Chairman 

31.8.2005 	Couriselfor the applicant is 
bsnt. Mr. M.U. Arned, learned hddl. 

C.G.S.C. for the respondents submits 
that written statement is filing 
shortly. Post on 22.9.2005. 

Vice-Chairinan 

mb 

	

220.05 	Mr.L.Wapaflg learned counsel 

for the applicants submits that he 
has received the written statement 
only to-day and he wants the matter 

to be taken up on Monday. - 
Post * 	the matter on 26.9.05. 

Vice-Chairman 
lm 

	

26.9.05. 	Heard Mr.L.S.Jarnir learned 
counsel for the applicant and Mr.M.U. 
Ahiied learned Addl.C.G.S.C. appearing 
for the Respondents in part. 

Post the mat4er for further 

hearing on 11,11.05. 

Vjce-Chajan 
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O.;.230/2004 

.5 	 11.11.2005 	Learned counsel for the applican 

c is not present. Mr.1.tJ..1thned,'learned 

e& 	 Addl.c.G.s.c. for the respondents is 
• 	 ready with the case. Post on 28.11.05 

Office will inform this to the counsel' 
• 	 for the applicant. 

an 
• 	 bb 

28. 11.2 005 '. Mr. L.S. Jamir, learned ccxinsel 
• 	 ' S 	

- 	 f or the applicant is present. Ms. U. 

1as learned kadl C.G.b.C, on beha.Lf 

- - 	 of Mr. M.U. Ahmed #  learned Addi. C 

G..S.Co for the respondents submits 
-- 	

that Mr. Ahned.is not well, Cøunsel 
'5nL4 , 	 for the applicant submits that 16th 

Dacber 2005' is convenient *txt 

tor him. Post on 16.12.205. 

MLf 

S 	

: 

• 	 Vice-Chairman 

4.12.2eg5 	Heard .J.earnea c.unsel for the 

9, 	 parties. Hearing conluded, j  Judgment 
• , 

	 , 	 S 	 delivered in epen court, kept in sepa- 

.: 	 rate sheets. 

• 	'7 	 - -. The O.A. jg  disposed of in terms 

of the order. 

S. -, 	 • .• . 

• . 	
Lj/ 

,J 'A/" - 	'' 	 -. 	Vice-Chairman 

bb 
/7 ,, 	

• • 

1 	 - 	 - 

-, 

I 	
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CENTRAL ADMINISTRATIVE TRIBUNAL: : GUWAHATI BENCH 

O.A. No. 230 of 2004 

DATE OF DECISION: 16.12.2005, 

Shri Kenid&Lhoufle 
	 APPLICANT(S) 

S/Shri L.S.Jamir, LAo & L Wapang 	ADVOCATE FOR THE 
APPLICANT(S) 

- VERSUS - 

U.O.I. & Ors 	 RESPONDENT(S) 

Mr.M.U,Ahmed, AddI.C.G.S.C. 	 ADVOCATE FOR THE 
RESPONDENT(S) 

I THE HON'BLE MR. JUSTICE G. SIVARAJAN VICE-CHAIRMAN 

Whether Reporters of local papers may be allowed to 
see the judgments? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of " 
the judgment? 

Whether the judgment is to be circuLated to the AN 
other Benches? 

Judgment delivered by Honble Vice-Chairman 



ry 

CENTRAL ADMINISTRATIVE TRIBUNAL 	GUWAHATI BENCH. 

Original Application No. 230 of 2004. 

Date of Order: This, the 16th Day of December 2005, 

THE HON'BLE MR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN. 

1. Shri. Kenidol.houUe 

2, Shri L. 	A. 	Benjamin 

3. Shri K. 	H. 	Sema 

4, Shri Nikheto Sema 

5. Shri K.CPhom 

6. Shri S. Hekuto Sema 

7. Shri K.G.Sema 

8. Shri J.M.Das 

 Shri Khovezu Sema 

 Shri Vihosul. Kweho 

 Shri Biswajit Dhar 

 Shri Raj Kumar 

13, Shri Romita Lama 

 Smti Nongole 

 Shri S.K.Acharjee 

 Shri D. Mitra 

 Shri Y. Lotha 

 Shri K, L. Patralekh 

• 	19. Shri Moncy Joseph 

• 	20. Shri R.A.Raut 

• 	21. Smti Vasumathy Surendran 

22, Shri T. Sale 

23, Shri S. Dutta 

• 	24, Shri R. 	R. 	Dey 

25, Shri Y.C.Konyak 

 Shri Tapan Dutta 

 Shri. Sagar Roy 

28, Shri G.K,Das 

• 	29. Smti A. Chacko 

30, Shri L. Koza 

 Shri A,S.Rawat 

 Shri R.D.Angami 
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1 67. 

68. 

i 69. 

1 70. 

Shri S.P.Sinmgh 

Shri Vivek Kumar 

Shri A.K. Das 

Shri. Z. Ato Yimchunger 

Shri. B.S. Manku 

Shri D.N.Suryan 

Shri L. Yimchunger 

Shri Ajit Singh 

Shri V. Pikato Sema 

Shri Devasish Dey 

Shri R. R. Prasad 

Shri A.K.Kuki 

Shri Y.J.Patton 

Shri Debabrata Paul. 

Shri. Bal.jit Singh 

Shri Dal.jit Singh 

Shri Chandan Kumar 

Shri. Keshab Sharma 

Shri. Shyamlal Das 

Shri. Dipak' Roy 

Shri. S.K.Tripathi. 

Shri S.J.Sangma 

Shri C.L.Phom 

Shri P. Thira 

Smti T.Y.Konyak 

Smti Atula 

Smtl N. Malti 

Shri Ubiram Gurung 

ShrI P. Zeliang 

Shri Sarvesh Chandra 

Shri. N. Tunyi 

Shri Z. Tetseo 

Shri K. Pamei 

Shri Notha Thapru 

Shri Samuel. Vikehihol. 

Shri Totan Acharjee 

Shri D. Kabul 

Shri Rohan Lama 
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Shri O.P.Nath Chakraborty 

Shri L.N.Sinha 

Shri S. Biswas 

Shri. P. Yimchunger 

75, Smti Tsusola 

76. Shri Suvro Chatterjee 

77, Shri S.K.Maity. 

All presently serving under the 

Subsidiary Intelligence Bureau, 

Government of India, Kohima, 

Nagaland 	 Applicants. 

3y Advocates S/Shri L.S.Jamir, T.Ao & L Wapang 

- Versus- 	 S 

1. 	The Union of India 
Represented by the Secretary 
Ministry of Home Affairs 
New Delhi-i. 

2, 	The Sec reta ry 
Ministry of Finance 
Department of Expenditure 
New Delhi-i. 

The Director 	- 
Intelligence Bureau 
Ministry of Home Affairs 
New Delhi-i, 

The Joint Diretor 
Subsidiary. Intelligence Bureau 
Ministry of Home Affairs 
Government of India 	- 
Kohima, Nagaland. 

The Assistant Director 
Subsidiary Intelligence Bureau 
Ministry of Home Affairs 
Government of India 
Kohima, Nagaland. 	 Respondents. 

Mr.M.U.Ahmed, Addl.C.G.S.C. 

PW 
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SIVARAJAN, 3.(V.C.) : 

The applicants 77 in number who are working in 

the Subsidiary Intelligence Bureau (SIB in short) in 

Nagaland have filed W.P.(C). No.149 (K) of 2002 before the 

Hon'ble Gauhati High Court, Kohima Bench. Impugned orders 

(Annexures 4 & 5) by which the alleged excess payment of 

House Rent Allowance (HRA in short) sought to be recovered 

were stayed. The applicants are being paid HRA thereafter 

at the rate of 7.5% only. The High Court by its judgment 

dated 79.2004 relegated the matter to this Tribunal. 

Thereafter it was numbered as O.A. No.230 of 2004. 

The matter relates to the rate of HRA applicable 

to the applicants who are employed in Nagaland. According 

to the applicants, they are entitled to get HRA at the rate 

of applicable to 'B' class cities since Nagaland is treated 

as a B class city. It is stated that the applicants were 

being paid HRA at the rate applicable to 'B class cities 

till the issuance of the impugned orders (Annexures 4 & 5). 

The respondents have filed a written statement 

wherein it is stated that though the applicants are 

entitled to HRA from 1.3.1991 at the rate applicable by 

• virtue of the decision of the Supreme Court in SCA 

No.4/1993/5/93 dated 18.3.2003, the applicants are entitled 

to HRA only at the rate applicable to general category. It 

is also stated that the applicants are being paid HRA at 



TV 

'9 

c 

the rate of 75% and the same is continued by virtue of the 

subsequent order dated 3.10,1997 (Annexure-2) passed by the 

Government pursuant to the 5th Pay Commission report 

treating Kohima and Dimapur as 'C' class cities, 

Mr.L.S.Jamir, learned counsel for the applicant 

submits that by virtue of the order No.30/48/62-P.III 

issued by the Government of India, Ministry of Home Affairs 

(Annexure-1) the applicants are entitled to HRA. The 

counsel submits that as per existing classification entire 

Nagaland was treated as B-2 city until 3.10.1997 i.e. the 

date of Office Memorandum (Annexure-2) by which Kohima and 

Dimapur in Nagaland were considered as 'C' class cities. 

Counsel, further submits that so far as the applicants who 

are receiving HRA at the rate applicable to 'B' class 

cities Clause-3 of the Office Memorandum dated 3.10.1997 

provided for continuance of the same until further orders 

and that this position has not been altered till date. 

Counsel further submits that the decision of the Supreme 

Court mentioned earlier does not say that persons in the 

SIB are not entitled to similar treatment. Counsel submits 

that the respondents had acted on a misinterpretation of 

the orders of the Supreme Court and of this Tribunal by 

issuing Annexures 4 & 5 communications seeking to recover 

the alleged excess payment. 

Mr.F4.U.Ahmed, learned Addl.C.G.S.0 appearing for 

the respondents, on the other hand, based on the averments 

in the written statement, submits that the applicants are 



entitIed to HRA only at the rate of 7.5% both prior to and 

after Annexure - 2 and that it is only by mistake the 

appUcants were paid higher rate of HRA. He further submits 

that in the above circumstances Annexures 4 & 5 are issued 

for recovering the excess amount, The Standing counsel 

further submits that the decision of the Supreme Court 

:mentioned above is applicable only to the employees of the 

IP & T and that the same cannot be extended without a 

,simila order of the President of India to employees of 

Js18. 	 S  

16. 	I have considered the rival submissions. There is 

no dispute that the applicants are entitled to HRA. Only 

dispute is regarding the rate of HRA. According to the 

appUcants, since they are working in Nagaland (Kohima and 

D 	which is classified as '8' class cities, they are 

entitled to the rate orovided for by the 4th Pay Commission 

report and accepted by the Central Government. It is their. 

I further case that thougi Kohima and Dimapur were classified 

as 'C' class cities by the 1997 order (Annexure - 2) pursuant 

to the 5th Pay CoñmIssion Report, C'lause-3 thereof 

;safeguards the interest of the applicants who are getting a 

higher rate as per the earlier orders. I have gone through 

the decision of the Supreme Court in the case mentioned 

!~ above and also the decision of this Tribunal referred to in 

Annnexure-4 communication. Though the applicants in the 

decision were the employees of P & T department based in 

Nagaland, the said decision refers to the classification of 

Nagaland and the rate of HRA payable to the employees 
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working in Nagaland. The Supreme Court has agreed with the 

view taken by the Tribunal in the treatment of Nagaland as 

a 'B' class city on the basis of the Presidential order and 

the 4th Central. Pay Commission report and held that the 

employees of P & T who are working in Nagaland are entitled 

to get HRA at the rate applicable to 'B' class cities from 

1.10.1986. In so far as the applicants who are Central 

Government employees working in Nagaland they are entitled 

to be 'B' Class rates by virtue of the 4th Pay Commission 

report. The Supreme Court decision only supports the case 

of the applicants. Further, there cannot be different 

yardstick so far as classification of 'B' Class cities. The 

rate of HRA as per the 4th Pay Commission report in respect 

to 'B' class cities is not available in the pleadings. In 

the case of the applicants who are working in Nagaland they 

are entitled to the 'B' Class rate of HRA until it was 

altered by Annexure-2 order. 

7. 	However, when it comes to period after 3.10.1997 

i.e. after Annexure-2 order based on 5th Pay Commission 

report, Kohima and Dimapur in Nagaland has been classified 

as 'C' class cities only. The rate applicable to 'C' class 

cities is only 7.5%. As already noted, the applicants has 

got a case that by virtue of Clause-3 of Annexure-2 order 

those who are getting HRA at the rate applicable to 'B' 

class cities pursuant to 4th Pay Commission report, the 

same is liable to be continued until further orders. This 

is specifically pleaded in Para 8 of the O.A. The answer is 

ME 
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stated to have been given in Para 6 of the written 

statement which reads as under: 

11 6 p 	 u.n.n...p..n,,...,...,.....,,.,,................ 	 TI e 	ci e po 11 en t 	fu rt he r 
respectfully states that the payment of HRA 
at the rate of 'B' class city had been 
continued to the applicants of OA No.37/95 
even after the sanction order of Ministry of 
Home Affairs dated 18.4.96, conveying the 
approval, of the Government to the 
implementation of CAT order dated 22.8.95 
due to the misinterpretation of the Court's 
order by our SIB Kohima Unit, but the same 
has been got corrected when it came to the 
notice of lB Headquarters and recovery of 
excess amount beyond 1.3.91 on account of 
HRA had been ordered, As per the. 
recommendation of the V-Pay Commission the 
cities were classified on the basis of 
population and cities with population from 
50000 to 5 lakh were classified as 'C' class 
and below 50000 population as unclassified. 
The recommendation of the V-Pay Commission 
were accepted by the government. Further as 
per the Ministry of Finance, Department of 
Expenditure OM No.2(3)/97-F-II(B) dated 
3.10.97 and enclosure attached therewith, 
Kohima and Dimapur were classified as 'C' 
class cities and accordingly the HRA @ 7.5% 
of actual basic pay is admissible to all 
Central Government employees with effect 
from 1.10.97 onwards, The petitioners have 
deliberately omitted to mention the 
implementation of V-Pay Commission 
recommendations and admissibility of HRA in 
the light of Ministry of Finance OM dated 
3.10.97 referred to above." 

There is no specific reply to the averment made by the 

applicants. Only vague references are made to certain 

notification etc. and stated that all the Central 

Government employees are being paid HRA at the rate of 7.5% 

applicable to 'C' class cities. 

8. 	Now that it is held that the applicants are 

entitled to get HRA at the rate applicable to 'B' class 

cities as per 4th Pay Commission report upto 3.10.1997, 

j~v 
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what remains to be considered is regarding the entitlement 

of the same rate for the period thereafter also by virtue 

of Clause-3 of Annexure-2 order. Clause-3 of Annexure-2 

order reads thus:- 

"3. The cities/towns which have been placed 
in a lower classification in the above 
mentioned lists, as compared to their 
existing classification shall continue to 
retain the existing classification until 
further orders and the Central Government 
employees working therein will be entitled 
to draw the rates of CCA and HRA 
accordingly." 

The said clause clearly provides that the rate of HRA 

already being paid will be continued until further orders. 

It is not clear as to whether the aforesaid Clause-3 is 

there in Office Memorandum No.2(30)/97-E-iI(B) dated 

3.10.1997 or any further order as contemplated in lause-3 

has been issued. In the circumstances, I direct the 

concerned respondent, among the respondents in this case, 

to consider the question of applicability of Clause-3 of 

Annexure-2 order in the case of the applicants and pass 

appropriate orders thereon within a period of four months 

from the date of receipt of this order. 

9. 	Already there is an interim order staying 

recovery. It is a matter for the respondents to ascertain 

the rate applicable to 'B' class cities as per the 4th Pay 

Commission report. If, on verification, it is found that 

the applicants were being paid at the rates applicable to 

'B' Class cities as per the 4th Pay Commission report 

sanctioned by the Government then, there will be no 



question of any recovery. On the other hand, if the rate as 

per the 4th Pay Commission report effective from 1.10.1986 

is less than what is paid, even then the re is no question 

of recovery for the reason that it is not due to any 

misrepresentation or fault on the part of the applicants 

that the excess payments were made (See State of Karnataka 

and Another vs. Mangalore University Non-Teaching 

Employees' Association and Others (2002) 3 SCC 302 Para 

12). Needless to say, if it is found on consideration of 

lause-3 of Annexure-2 order if existed and continued, then 

the applicants are entitled to get higher amount of HRA and 

the same will be paid to them without delay. 

The O,A. is. disposed of as above. The applicants 

will produce this order before the concerned respondent for ,  

compliance. 

(G,SIVARAJAN) 
VICE CHAIRMAN 

!fl 

0 
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No. K.2/E$tt/2OO2(4)" 31b11 
ubaidtary Intelligence Bul' 

(MMA)Government of India 
Akohiiwe 

Dated the /ç3 

To 
The Asstt, Registrar 
Gauhati High Court 
ohii'BfflOh. IçlJI.L 

sirMad, 

Subi P.LC)Jio.L1k9(K) 4r 2O0 - 	•8i KenidoihoUlie and 16 others 

-Iv.'. 	S  
Union of India and others 

icjndly refer to the w 0p(c) N0.149(0 of 2002 
fjled bk,  Shri Kenidoihoulie and 16 others of SIB Kohisa in t 

S Gaubati High Court, Kohiaa Bench, f ci' grant of House Rent 
Allanoe (HRA). 

2. 	 It is requested to maim necessary arrangementa 
to nosinate a Govt. Counsel to represent the case and hta/hu 
name and address may kindly be coamunicatsd to us early for 
further necessary action. 

S 	 Tows faithfully, 

( 5.K. Sharsa ) 
Assistant Director/Es 

Copy o 
the Assistant Direotor/E, ID Hqru., New Delh for 

- ' 

	

i 
 infor'mation please. 

t~ ~/,, 0  \ 

r'S 
eccPt 

Dip 
a 

6~(_ 	~S,, ~ 1) 
Assistant Director/1 
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IN TIiE GAUHATI f4cm,  COURT 
(ThE H ICO CrJWT W ASsA: MAGAL MX, * rCFAL*YA Z 

1ZZOtU1 a *RUr4Ac14AL PrAosH). 
cH 

$hrt 9evLd,1ho1Le & Ore. 

fl of Ifldi & Ore, 	 fleepondfnto. 

LrWi1 

Ji tjs , tit.1nc3r - It. L.a Jui1t, 

rthAR63nnt.. 'r. . 

Vi t. C•C.•Ci' r)t 	'$& 2. 

H*øiH ft * 	!amtr, letne ecwes1 for 

the potitionors and 	 K fruno, loatned $r. C.C.S.C* for  

the 	 fldOflt.e. 	• 	•: 	•. 

M the outeet it 	 e*tLon 

14 of the Central Admjnj9tratjve.Aat j  185 the coaq has 

be dooldod by the Centra2 AdrnLnit rat v:e Tral 

- 	flegttry £8 directed to tn?er thte urt 

petition to tth$ C ant tal Administrative TtLbual•, Guwaht1 

aonah iniato1y. The T.tbIflat on receipt of the recørde 

3b41 Lie notice to•  the concerned 	Uca and It tt 

to any delay# such delay shall be eaWantd by the TrtbunaZ. 

Sd/is ROC. 



m THE, CAU1TI HICH COURT 
(mc HCH CDUflT or 1iSS :PACtLA1I 

izzoni & ARUNACHAL PrADsH) 
KC1At UEtCH 

• 	 $ar..*-.,. 	 -.....,..... 

L1ii_L2D11z, 

• Shrl Kovidolhoults 1 Or$ 	 Petitioner 

1nd L a 	O.  

e'• 	 r c 	c r i 

ARRE

---- 

Zl_ .  
OtLtioner. : Ir. L.$. Zrtt, 

'j 	tht Respond rt3" 	. K. lerune, 
szo C OG or r/;03, 1& 2. 

2?12flP.4 	 L1LLLJ3. 

Htd P7r. L.a. 3amiro 1&rnd coun1 for 

ths pntttLor.rs and r40 k. rirune, 13arfld Sr. C.C.S/.Ce for 

the rcndnta. 

At the tiutsct t is nct1ced that uncr saction 

14 of the CntrI Admini6trativie Act #  1935 the casm has to  

bt, dcLdcd by the Ctntr1 Administrative Tribun1. 

Pg,try Is dirictcd to tionaLfer this uxit 

prtition to the Cntr1 Administrative Trtbunal# C'uuahtL 

enc1 L r3diat1y. The Tribun4 on rocelpt of the rocords 

8hi1L tsus not.c9 to tho cncorrod parties and if thrc 

ts any ce1y, such ce1y st1i be coidoned by tho Trtbu1. 

1/.,  i%:6E. 
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4?QIJ No.4 
(3fE RULE 42) 

CENTPL NINISTATIV TRIEUNL 
GTJJATI LENCH 

UrC 	)/i1 	Pt 	 1.6 	. 

tft 

ax.0 of cR RepOnent(S) 

4vccate for 	A0iicaflt 

ous 	for he 

O1FIC NOTE 	 ATE 	 ORthR CF THE TR.1JNAL 

6.10.2004 	Present : The Hon ble Mr. Justice R4C, 
1') 	 Batta, vice-chairman. 
r 

jU 	None present for the parties. The 

matter may be listed for further order. 

on 3.11.2004. 

vice-Chairman 

b 

na 

ppea 

 pe±ortheLpp11Cat*t As 

transfe case frorn\Gauhati  High Court 
\ 

(Kohima 13 nch) øs p\r ofder dated 

7th Septem .r, 2004 w4ch was passed 
JL 

in the prese ce of bot\ sides. There-

J 	 after the pres- nt mer1 	been 

to the parties yet, tliet is no\repre. 

sentation by other sie. It appes 

that the applicant as ii as the. 
Rspondents have no inte st in pro- 

V 

¶ 
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(SFIE RULi. 42) 

I 	 CTRL ADMINISTRATIVE TRIBUNAL 
• 	

•J. 	GUWA.JTI BENCH 
II 	 J 

I 	 / 	 ORD T 

rgina1 Appilcation 

:kie Petition 10  

7-  - 
Contnpt Petition Ao 

Review Aylication ]10 / 

ft'i ica nt s 

'Respondents.- 

A 	for the App1icants: 	
L 

te for the Respondentsj- 

.: 

Notes 	the Rg1stry Date 	 Order of the ribuia1 

3,11.04 
	

prese,ttg The Mon'bje Mrjustjce 
R4Z.Batta, Vice.mChajrman 

pg 

5. 1.2005 

nib 
11.2.05 

The matter hs boenreceived 

from the flon'ble High Court. !o one 
has appeared on behalf of the pr-
ties, The parties be notified abott 
the next dateçt. 	 r 

Stand over to 501.05. 

Vjcei.Chafran 

None for the parties. I4st on 

10.2.2005 for orders. 

1 	
MEmber 

None appears l'or the applicant I 
as well as the Respofldents. It is 
a transfer case from :auhati  High 
Court (Kohima Ranch), as per orr.  
dated 7th September, 2004 which 



4 
was passed in presence or both 
sides. Therearter, the present 
matter had been listed on 6.10.04, 

• 	 3,1l,04, 5,1.05. even Registry 
the notices were sent to the 

• 	 parties, yet, there is no represen 
tation by other side. It 
appears that the applicant as well 
as the Respondents have no interest 
in prosecution orthe present 

D.A. Accordingly, the application 
is dismissed. 

Member (3) 

im' 	•' 
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BEFORE 
THE HON'BLE MR. JUSTICE B. LAMARE 

I 	 I 

29/8'/02 	Heard Mr. L.S. Jarnir, learned counsel 

	

• 	 for the petitionez. 
I 	 I 

Admit 'thiex petition. 
I 	 I 

Call for the records. 
I 	 ' V  

Let a rule issue calling upon the 

• 	 respndents to show: cause as to why a writ should not 

be issued as prayed for, or why such further or other 

orders should not be passed as to this court may deem 

• fit and proper. 
* 	

This rule is made returnable within 

)S4 e'..k 	6 weeks. 

QLJ 	 Mr, K.' Meruno, learned counsel accepts 

notice on behalf of' respondents 1 and 2 , The 

petitioner shall take steps for issue of notice on 

respondents 3,4 and' 5 by registered post (k/D) within 

&L 	 aweek. 

, 	Heard learned counsel for the parties on 

the pxayer for interim order *  

	

q cJ 	 In the ,iflterim, it is directed that the 

- 

	

	operat1ion of the letter No.20/Admn.(c)/98(1)"85 dated 

14th Jnuary. 2002 and Memorandum No.20/Adkn(C)/98(1) 

-127 a:ated  31st January, 2002 8, annexures 4 and 5 to the 

writ ptition shall ,remain stayed untif 1 further orders 

from tpis court. 	- 
I. 
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or Advocate 	 I with signature. 

BEFORE 
THE HON'BLE MR. JUSTICE B. LAMARE 

T-9-2004 

Heard Mr. L.S. Jarrnr, learned counsel for the petaioners and 

1lr. K. Meruno, learned Sr.CGSC for the respondents. 

At the outset it is noticed that under section 14 of the Central 

dministratVe Act, 1985 the case has to be decided by the Central 

Administrative Tribunal. 

Registry is directed to transfer this writ petftion to the Central 

Administrative Tnbunal, Guwahati Bench immediate. The Tribunal 

n receipt of the records shall issue notice to the concerned parties 

nd it there i any delay, such delay shall be condoned by the 

Tpbunaf. 

UDG 
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IN THE GAUHATI HIGH COURT 
(THE HIGH COURT OF ASSAM : NAGALAND: 

MEGHALAYA : MANIPUR : TRIPURA : MIZORAM AND 
ARUNCHAL PRADESH) 

KOHIMA BENCH 

CIVIL EXTRAORDINARY JURISDICTION 

W.P.(C ) No. /' 	(K) of 2002 

['0, 

The Hon'ble Shri P.P. Naolekhar B.Com ., L.L.B., the Chief. 
ustice of the Gauhati High Court and his Lordship's other companion 
ustices of the said Hon'ble Court. 

IN THE MATTER OF: 
An application under Article 226 of 
the Constitution of India for issuance 
of a Writ of Certiorari and/or 
Mandamus and/or any other Writ, 
Order or Direction of the like nature. 

1' 	•. 	. 

-AND- 

IN THE MATTER OF: 
Letter No. 20/Admn.(c)/98(l)-85 
dated the 14th January, 2002 
written by the Desk Officer to the 
Director, 	Intelligence 	Bureau., 
Ministry of Home affairs, North 



HH 

-2- 

Block, New Delhi conveying the 
sanction of the President for recovery 
of overpaid amount of House Rent 
allowance 	from 	March 	1991 	to 
September, 1997. 

-AND- 

• IN THE MATTER OF: 
Memorandum No. 
20/Admn(C)/98(1)-127 dated 31st 
January, 2002 issued by the Assistant 
Director, Intejjjgen.ce Bureau, 
Ministry of Home Affairs, 
Government of India for recovery of 
overpaid amount of House Rent 
Allowance for the period March 1991 
to September, 1997. 

-AND- 

IN THE MATTER OF: 
Violation of the petitioners 
fundamental and other legal rights. 

-AND- 

IN TIIE MATTER OF: 
Shri. Kenidolhoulie 
Shri. L.A. Benjamin 

.........I- 



 

4 
00,  

-3- 

  

3. 	Shri. K.H. Sema 
4. 	Shri. Nikheto Sema 
5. 	Shri. K.C.Phom 
6. 	Shri. S. Hekuto Sema 
7. 	Shri. K.G. Sema 
8. 	Shri. J.M. Das 
9. 	Shri. Khovezu Sema 
10.Shri. Vihosul Kweho 
11. Shri. Biswajit Dhar 
12.Shri. Raj Kumar 
13. Smti. Rornita Lama 
14.Smti. Nongole 
15.Shri. S.K. Acharjee 
16.Shri. D.Mitra 
17.Shri. Y.Lotha 
18.Shri. K.L. Patralekh 
19. Shri. Moncy Joseph 
20.Shri. R.A.Raut 
21. Smti. Vasumathy Surendran 
22.Shri. T. Sale 
23.Shri. S. Dutta 
24.Shri. R.R. Dey 
25.Shri. Y.C.Konyak 
26.Shri. TapanDutta 
27.Shri. Sagar Roy 
28.Shri. G.K. Das 
29.Smti. A. Chacko 
30.Shri. L. Koza 
31.Shri. A.S.Rawat 
32.Shri. R.D.Angami 
31Shri. S.P. Sinmgh 
34.Shri. Vivek Kumar 
35.Shri. A.K.Das 
36.Shri. Z. Ato Yimchunger 
37.Shri. B.S. Manku 
38.Shri. D.N. Suryan 

I- 
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39.Shri. L. Yimchunger 
40.Shri. Ajit Singh 
41.Shri. V. Pikato Sema 
42.Shri. Devasish Dey 
43.Shri. R.R. Prasad 
44.Shri. A.K. Kuki 
45.Shri. Y.J. Patton 
46. Shri. Debabrata Paul 
47.Shri. Baijit Singh 

Shri. Daljit Singh 
Shri. Chandan Kumar 

50.Shri. Keshab Sharma 
Shri. Shyamlal Das 
Shri. Dipak Roy 

53.Shri. S.K. Tripathi 
54.Shri. S.J. Sangma 
55.Shri. C.L. Phom 
56.Shri. P. Thira 
57.Smti. T.Y. Konyak 
58. Smti. Atula 
59.Smti. N. Malti 
60.Shri. Ubiram Gurung 
61.Shri. P. Zeliang 
62. Shri. Sarvesh Chandra 
63.ShrL N. Tunyi 
64.Shri. Z. Tetseo 
65.Shri. K. Pamei 
66.Shri. Notho Thapru 
67.Shri. Samuel Vikehihol 
68.Shri. Totan Acharjee 
69.Shri. D.Kabui 

Shri Rohan Lama 
Shri. O.P. Nath Chakraborty 

72.Shri. L.N. Sinha 
73.Shri. S. Biswas 

cs  

... .......I.. 

itiDtt 	iyti: 

.1 	
0 
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• 	 74.Shri. R. Yimchunger 
Smti. Tsusola 
Shri. Suvro Chatterjee 

77.Shri. S.K.Maity. 

All presently serving under the 
• Subsidiary Intelligence Bureau, 

Government of India, Kohima, 
Nagaland. 

..........Petitioners 

j .  

- Versus - 

The Union of India represented by 
the Secretary, 

• 	 Ministry of HOme Affairs, 
New Delhi — i. 

The Secretary, 
Ministry of Finance, 
Department of Expenditure:, 
NewDelhi-1. 

The Dfretor, 
Intelligence Bureau, 
Ministry of Home Affairs, 

• 	• 	New Delhi — i 	. 

The Joint Director, 
Subsidiary Intelligence Bureau, 
Miiistry of Home Affairs 

I-. 	• 

- :- 



t. 

I, 
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Government of India, 
KOhima, Nagaland. 

5. The Assistant Director, 
Subsidiary Intelligence Bureau, 
Ministry of Home Affairs, 
Government of India, 
Kohima, Nagaland. 

Respondants 

The above-named petitioners beg 
to state the following and 

MOST RESPECTFULLY SHEWETH: 

i. 	That the petitioners are all citizens of India and as such they are 
entitled to all the rights, protection and privileges guaranteed undei 

I the Constitution of India. 

That the petitioners have the same cause of action and the 
nature of relief sought is also the same. They have a common interest 
in the case and have filed the petition jointly. 

3. 	That the petitioners are all employees of the Subsidiary 
intelligence Bureau (hereinafter referred to as the SIB for the sake of 

........I- 

0' 
C 

I. 
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brevity), Government of India and are all posed in different areas in 
the State of Nagaland. 

That at the outset, the petitioners state that they are entitled to 
House Rent Allowance (hereinafter referred to as the HRA for the 
sake of brevity) at the rates under the category of 'B' Class Cities as 
the State of Nagaland was equated to the category of 'B' Class Cities 
by a Presidential Order dated 8th January, 1962. The same was 
clarified by a letter No. 30/48/62-P.III dated 3" March, 1964 written 
by the Undef Secretary to the Government of India, Ministry of Home 
Affairs to the Director, Intelligence Bureau, New Delhi. 

Photostat cop' of the aforementioned 
letter dated 3" October, 1964 is 
annexed herewith and marked as 
Annexure - 1 hereof. 

That again, the Hon'ble Supreme Court by it's Judgement and 
order dated 18.2.93 passed in Civil Appeal No. 2705 of 1991 in Union 
of India and others - Versus - Shri. S.K. Ghosh and others while 
uphelding the Judgement of the Central Administrative Tribunal, 
iGuwahati has directed that the employees of Postal and Telegraph 
posted in Nagaland should be given HRA at the rates applicable to. 'B' 
Class Cities. The petitioners crave leaye of this Hon'ble Court to 
produce and rely upon the same at the time of hearing of the writ 
petition. 

That on being denied to draw their HRA at the rates applicable 
to 'B' Class cities, the petitioners Nos. 2 to 30 alongwith others filed 
an application before the Hon'ble Central Administrative Tribunal, 	 * 
Guwahati Bench ( hereinafer referred to as the CAT) praying for the 
same. The said application was registered as Original Application 	 . N 

I- 

qt 
o 
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::iN0 37 of 1995 and the same was disposed of by judgernent and order 
dated 22' August, 1995 at Kohima directing the respondants inter 
alia to pay the applicants HRA at the rate applicable to the Central 

1 Government employees in 'B' (Bi - B2) class cities/towns for the 
period from 1.10.1986 or actual date of posting in Nagaland if it is 
subsequent thereto, as the case may be, upto 28.2.91, and at the rate 
as may be applicable from time to time as from 1.. 3.1991 onwards 
and continue to pay the same. The petitioners crave leave of this 
Hon'ble Court to produce and rely upon the same at the time of 
hearing of the writ petition. 

That thereafter, the petitioners Nos. 2 to 30 were allowed to 
draw their HRA at the rates applicable to 'B' Class Cities, however 
the rest of the other petitioners herein were denied the same. Most 
thterestingly again from. 1997 onwards all thepetitioners herein 
iicluding the petitioners Nos. 2 to 30 were again denied to draw their 
iIIRA at the rates applicable to 'B' Class Cities and instead were 
allowed to draw their HRA at the rates applicable to 'C' Class cities 

d other unclassified cities without any notice or order whatsoever. 

That in the meantime, the Joint Secretary to the Government of 
ha, Ministry of Finance (Department of Expenditure) issued a 
morandum No. 2(30) 97-5 11(B) dated the 3rd  October, 1997 on 
subject of recommendation of the 5th Pay Commission relating to 

mt of Compensatory City Allowance and HRA to Central 
wernment employees wherein Kohima and Dimapur Towns has 
n shown under the éategory of 'C' class cities. However at para 3 

the said Office Memorandum it is clarified as under: 

quote "The Cities/Towns which have been placed 
in a lower classification in the above mentioned 
lists as compared to their existing classification 

I- 

16' 
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shall continue to retain the existing classification 
untill further orders and the Central Government 
employees working therein will be entitled to draw 
the rates of CCA and HRA accordingly" unquote. 

Photostat copy of the aforementioned 
memorandum dated 3.10.97 is 
annexed herewith and marked as 
Annexure - 2 hereof 

. That inspite of the aforesaid clarificatiOn contained in the 
memorandum dated 3.10.97 and also the directions of the Hon' ble 
Supreme Court and also of the CAT, the respondants continued to 
llow the petitioners to draw their HRA at the rates applicable to 'C' 
lass cities only. As such, some of the petitioners herein preferred an 
pplication before the CAT, Guwahati Bench praying for payment of 
iRA at the rates applicable to 'B' class cities with effect from 
.3.1991 and secondly for entitlement of License Fee at the rate of 
0% of their monthly pay. The same was registered as Original 
pplication No. 279 of 1997. The said application was disposed of by 

le CAT at Kohima by order dated 31St May, 2001 directing inter alia 
hat the applicants will be entitled to HRA at the rates applicable with 

effect from 1.3.1991. 

Photostat copy of the aforementioned 
order of the CAT dated 31.5.2001 is 
annexed herewith and marked as 
Annexure —3 hereof. 

10. 	That surprisingly, the Desk Officer, Ministry of Home 
ffairs, Government of India vide letter No. 20fAdmn. (c)/98(1)-85 

dated 14th  January, 2002 wrote to the Director, Intelligence Bureau, 
........ it- 

'- i 
Val 

S 
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Ministry of Home Affairs, North Block, New Delhi conveying inter 
alia the sanction of the President for recovery of Rs. 4,03,708/- 
(Rupees four lakhs three thousand seven hundred and eight) only of 
Overpaid amount of HRA from March, 1991 to September, 1997 in 
pursuance to the judgement dated 31.5.2001 passed by the Hon'ble 
CAT, Guwahati Bench at Kohima in O.A. 279/97. 

Photostat copy of the aforementioned 
letter dated 14th  January, 2002 is 
annexed herewith and marked as 
Annexure —4 hereof. 

1. That the Assistant Director, Intelligence Bureau, Ministry of 
Home Affairs, Government of India conveyed the aforesaid letter 
dated 14.1.2002 to the  Assistant Director, Subsidiary Intelligence 
Bureau, Kohima, Nagaland through a Memorandum No. 
20/ADMN(c)/98 (1)-1 27 dated 31St January, 2002 for recovery of the 
cverpaid amount of BRA from the petitioners of O.A. No. 279 of 
1997. 

Photostat copy of the aforementioned 
memorandum dated 31.1.2002 is 
annexed herewith and marked as 
Annexure —5 hereof 

12. That the aforesaid letter dated 14.1.2002 and Memorandum 
cated 31.1.2002 is extremely misleading inasmuch as the order dated 

1.5.2001 passed in O.A. No. 279 of 197 by the CAT, Guwahati 
Iench at Kohima had in no way directed for recovery of overpaid 
IIRA from the said petitioners. In fact the said order of the CAT had 
entitled the petitioners therein to draw their BRA at the rates 
applicable with effect from 1.3.1991 and as such the impugned letter 

.......I- 
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dted 14.1.2002 and memorandum dated 31.1.2002 ought to be set 
aside and quashed as being highly illegal. 

1 . That the petitioners state that they are entitled to HRA at the 
rates applicable to 'B' Class cities as allowed by a catena of the 
ji.klgements of the CAT as well as the judgements of this Hon'ble 

urt and also of the Supreme Court. 

That the petitioners state that the actions of the respondants in 
not allowing the petitioners to draw their HRA at the rates applicable 
to 'B' class cities as directed by this Hon'ble Court as well as the 
C'T and the Supreme Court is most illegal, arbitrary and 
contemptuous. 

That the petitioners state that the employees of the Postal 
Department, Directorate of Census Operations, Ministry of Home 
Affairs, Government of India, Kohima, National Sample Survey 

1 Oiganisation, Kohima, Telecom Department.( now Bharat Sanchar 
Niam Ltd.) etc., etc., posted inNagaland are being entitled to HRA 
at the rates applicable to 'B' Class cities. The actions of the 
'respondants in refusing to allow the same to the petitioners amounts to 
a dolorable exercise of power by discriminating amongst similarly 
sittiated persons and the same is therefore hit by the Constitution of 
India. 

That the petitioners state that the respondants are yet to give 
ffct to the impugned letter dated 14.1.2002 and Memorandum dated 
1 12002 but the petitioners are apprehending that the respondants 

may act upon the same at anytime now and as such, this is a ftt case 

I- 

all, X.V ~16 oner 
G1t1nU 	

"F 

1 
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where this Hon'ble"Court may be pleased to interfere by staying the 
operation of the impugned letter dated 14.1.2002 and memorandum 
dated 31.1.2002 in the interest ofjustice. 

That the petitioners have demanded justice but the same has 
been denied to them. 

That there is no other equally efficacious. remedy available to 
the petitioners and the reliefs sought for in this writ petition  shall be 
adequate, just and proper. 

That this petition is filed bona fide and in the interest ofjustice. 

In thepremises aforesaid it 
• 	 therefore most respectfully prayed 

• 	 that your Lordships may be 
graciously pleased to admit this 
petition, call for the records, issue 
Rule calling upon the respondants 
to show cause as to why a writ of 
Certiorari should not be issued 
quashing and setting aside the 
impugned: 

Letter No. 
20/Admn.(c)/98(1)-85 datedthe 
14th  January, 2002 written by the 
Desk Officer, Ministry of Home 
Affairs, Government of India and 

Memorandum No. 
20/Admn(C)/98(1)-127 dated 31st. 
... I- ,  

t. 
GEIt1tu 	gu  

/ 
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January, 2002 written by the 
Assistant Director, Intelligence 
Bureau, Ministry of Home Affairs, 
Government of India 

AND further direct the 
respondants to show case as to 
why a writ of Mandamus should 
not be Issued directing the 
respondants to allow the 
petitioners to draw House Rent 

the 
to 'B' Class Cities with effect from 
1991 alongwith arrears and all 
other consequential benefits 

AND on cause(s) being shown and 
upon hearing the parties be pleased 
to make the Rule absolute and/or 
pass such other further Order(s) 
and/or Direction(s) as this Hon'ble 
Court may deem fit and proper 
under the circumstances of the 
case. 

-AND- 

Pending disposal of the Rule, your 
Lordships may be further pleased 
to stay the operation of 

(i) 	Letter No. 
20/Admn.(c)/98(l)8 5  dated 14th 

1- 

!l mdav 
Hiti Cocigr 

hi  . wJ3 
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January, 2002 written by the Desk 
Officer, Ministry of Home Affairs 
(Annexure —4) and 

(ii) Memorandum No. 
20/Admn(C)/98(1)-127 dated 31st 
January, 2002 issued by the 
Assistant Director, Intelligence 
Bureau, Ministry of Home Affairs, 
Government of India (Annexure - 
5) 

in the interest of justice. 

And for his act of kindness your 
humble petitioners as in duty bound shall ever pray. 

AFFIDAVIT .......... 

mJi01' 
CodVt 

, 



lentified by: 
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AFFIDAVIT 

I, Shri Kenidoihoulie, S/O Shri Atei, aged about 30 years, 
presently serving as ACIO-IJIG in the Subsidiary Intelligence Bureau 
Office, Kohima, Nagaland do hereby solemnly affirm and state as 
follows: 

That I am the petitioner No. 1 in the instant writ petition and as 
such I am familiar with the facts and circumstances of the case. I have 
been authorised by the other Co- petitioners to swear this affidavit on 
their behalf as well as of my own and I am competent to do so. 

That L statements made in this affidavit and in paras / 
of the accompanying petition are true to my knowledge, 

those made in paras k1, °'--t-d t 4 // 	are informations 
derived from records and which I believe to be true and the rest are 
my humble submissions before this Hon'ble Court. 

k~ZX~ 
Deponent 

Lt 

.., 

ac- 
. 	 ... 

T T? AFFT1AV1TS 
J- 

OHHA 	9 

4 
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NO.30/48/62-PoIfl 
• 	' xtq'i& 

MINIS IB! CLP H O4! AFFAIlS 

To 	
, The Director, 

Intelligence Bttresfl, 
NeDOThi. 

New Delhi-li, the 3 Oeto1 r, 1964 
• 	11 Avina, 1886. •1 

Grant CC free  furnished acconrnOdatiOfl or HoUJe 	• 

in lien thereof to I.B. t4in14eriil 

.1 

I 

/ 
• 	Rent AUIanO9 

and Class IV 	t5tf  Posted in Nagaland. 

With reference to the 0orrespor%der0 eriing with 

No.8/Terz(0)/62(5) d9ted the 8th )y, 196, ontbe your u.o. 
ubject 	autioned above, I am direote 	to:eonvey  the aanctici 

the 	o!_r!cco4Rtt0n on 
,v 

of the Prebident to 	grant 
a le, approved t5rthe lothi AdfltnifltratiOfl tóOiflifli5t1Ol 	.1. 

in Nagalaidj CgjYsfaff 	rth&InteUtgfl 	Bureau potad 
with effeot'ron1.1l.6O.IL. 	. 

21 	• 	 ths 	':'tcriai and Clis 17  staff of the 
InteiienO3 Burean as cannot be provided with the rent free , 

• • . ,000moda ti-on will be etitled to ho tics rent a1loanc3 atEi2'' 1 
Finance O.M.No.2(47)!11(3)/68 Class rates mentioneC jn.Mjniøtry of 

• 	• 	 ,:.. 

3 	. 	,Thisissaeawith the concurreno 	of the Minicryof• 1FR. 
Finance vide • their u,.o1 No. 8247 _.HLL/64 dated the 28th Sotember:.,. 

196. 
Ii 

• 	• 	• 	•• 	• 	 • 
Yours faithfUl1y 

) 

• 

Sd,'.- 
• 	 (G.L. Bailur) 	• 

Got. 	India • t1wer Secretary to the 	cf • 	. 
i i 

••- •1 	 • 	. 

• 
• 

• 	• 
• 	I.. 

IV 
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CENTRAL ADMINISTRATIVE TRIBUNAL: GUWAHATI BENCH 
( AT i<oii:i:vi ) 

• 	 •,.....•••• 
Original AppliCation No.279 of 1997 

Date of decision: This the 31't day of May 2001 

The Florl' ble Mr K.K. Sharina, Administrati'e Member 

Shri Ni.cks . icr and: 43 others 

By Adyocates Mr M .N. Tri}tha, Mr B .K. Sharrna, 
Mr 5'. Serma and Mr U • k, Na it. 

- versus; - 

 

 

3... 

/ 

- 	

' 

The Union of India, represented by 
TheSecretary, Ministry of Home Affairs, 
New Delhi. 	, 

TheDirector, Intelligence Bureau, 
Ministry of Home Affalis, 
Government of Thdia, 
New Delhi. 

The Assistant Director, 
subsidiary Inte1lience Bureau, 
Ministry of Home Aff a irs, 
Govenrnent of India 
Kohima, Nagaland 

ocate rif A. Deb Roy, Sr. C,C.S.C. 

I 

*11 	ORDE .r (ORAL) 

Respondents 

SHARMA ADMN. MEMBER) 

In this application the applicapts have claimed two 

reliefs. The first relief relates to the payment of House Rent 

lowaiice(HRA for short) with effect from 1.3.1991 at the rae 

applicable in li.e.i of rent free accorfnodation payable to the 

Central Government employees posted in Naqaland. The second 

relief relates to the entitlement of Licdnce Fee at the fato of 

10% of their monthly pay. 

7. • 	 TIlO a ppl ba i;t , f n: t yf o::r . n in 'mbor , are the empi. oyee s 

of Subsidiary Intelligene Bureab, posted in Nagalarid. The 

appi ICints, hr)d moved an applic at. ion belnj 0 .A . No • 37 of 1995 

claiming both these reliefs.. The Tribunal by order dated 22.8.1995 

in a ocr leo of cases decided in favour of the ppl icarits 

\,• 	\ 	. c 	. 
3, 



2 

	

3 	
Mt 5. Sr,a apI,eared on behal 'E of the apol ica nts 

and Mr A. Deb soy, learned Sr C.G.S.C., on behalf ofthe 

resporents So f.:ir as the first relief is concerned, itis' 

agreed by .the parties that the claim of the applicants haie 

/ beervàllowed in 0.A.No.37/95 	0.A.No.110/1999 and other 
Li 

,imflar judgmnts. As the first reüf has been allowed by 

[ the dgment bf this Tribunal the applicants will be, enited 

at the rate applicable with effect from 1.311991. 

	

4. 	
So far as Lhe entitlement to Licence Fee at the 

rate of 10% of their monthly pay is concerned, Mr Deb Roy 'referred 

to the order. in O.?.279 of 1997 dated 5.1.2001, and submitted 
that the Cot jtIei'rjert to Licence FCc hau been withheld on the 

basis of stay al1ced by the Apex CoULt on the fihinq o 	a 

Special Leave. Petition by the Ceoloqjcal Survey of India 

aajnst the order in O.A.14o.48 of 1991. Folowjng the order 

of the Apex Court, the applicants are not entitled to the 

relief in respect of Licence Fee till the pendexicy of the 

matter before the Apex Court. The applicants will be free 

to take appropriate steps on ther decision of the Apex Court. 

5. 	The 	appi .ictjori 	is d.js.)osec3 of as above. 	There 	shall, 

I 

),fl .  

owever, be no OLder. as  
A- 

H 	

to costs, 

crt1flc.o 

L.  

(v1T31 	11 

C? 	
irt 	Trtl)U rt 

sd/ piEp113 	() 



' 	
No 20/Admn (c)198(l) r 

Government of India 
Ministry ofHomeAffalrs 

New Delhi, the 14th January, 2002 

To 
- 

Director 
Intelligerice Bureau 

.MHA,NOrth Block 
New Delhi 

'- Suhject - 	Recovery of HRA paid we f 01 03 1991 and license fc 

: 	 overpaid w ef 01 07 1987 as per the order of CAl 

Guwahati Bench at Kohnna in 0 A No 279/97 

Sir 

In pursua ce of the judgement dated 31 052001 passed by the 
Hon CAT Guwahati Bench at Kohima in 0 A No 279/97 I air1 

'directed fo convey the sanction of the President for reco'sery of 
Rs4,03,708/- (rupees four lakh three thousand seven hundrd eigl 

on1Yof overpid amount of HRA from March 1991 to Septembc 

. 	
. 	 - 

r 	
ç 	

- 

2Tis issues with the approval of IFD vide thc 

D N o.55in !V/02 dated Ii 01 2002 

eY 

/ 

(Nirmala Dcv' 
Desk Officci 

Copy to - 	V 

1: 	FAQ, N61A. 
, PA0,I1 

FinaiceV, MHA 
Guard Filc PF.IV 
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NQ.20!Admn(C)/98(i)-1 
IULLIGENCE'BURF&U 

(Ministry of Home Affairs) 

c 	 - 
• 	 ..'..•. •.•., 	 - Govt of 11 
	

! 

- 	- 	
New Delhi, the 

• •• 	 fl-:. -. 	. 	: .. 	 _-- 	. 	ji4 
MFMORPNDUM 	 I t/ 

	

• 	
!. 	 •.•_ 	 .. 

.4 

Subject 	.Irnp1ementcitjon of CAT Guwahati (at Kohima) 
-:.•;Bench; - Judgernent dated .31; 5; 2001 	In 	GA 

No 279/97 

Lnclosd please L.nd MITA Order No 2OJAdmn(C)/ 
98U)-85 datd14 1 02 issued in-consu1tatjon with IFD, 
cdnveying sanctxon of the President-for recovery of 
Rs 403,7O8/- CBs Four lacs three'-thousand seven 

	

• • 	- .undredc:andejht airily) of overpaid..amount of HRA for 
'-'the pei'iod March'. 91 toSeptember'. 97fr6m: petitioners 
:of-theofpr.• further necessaryaction..- • 	• ( 

• 	r 
71 

	

- 	 (B H 	HAR)ô'(( 
0k---- • 	-, 	:.' 	........ 	

• 	 - 	yASSISTADIRECTOfl • 	- . 	
- 

• 	 . 	 • 	.-•.-•-.- 	 '•.-.. 	
:.. 

•... /fheAss •istant... Director . 	- 	- . 	•• 
: - :S.I.B,Kohia 

Cpy, to:..(1) - The Asitant Director,-SIB Guwa'hati. 
(2) 	The Assistant Director/E, 18 Hqrs with 

their -  Memo. No. 10/Lega1 Ce'll/97(7)-07 

• 	 • 	
iated 5. 1.98. 

N 	 1, 
(B.R. SHARMA) 

- i 	• 	ASSISTANT DIRECTOR 
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DISTRICT: KOHIMA. 	 1L  

IF 	 IN THE GAIJHATI HIGH COURT 

	

V 	
(THE 1IIGH COURT OF ASSAM, NAGALAND, MEGHALAYA, 

MANIPUR, TRIPURA, MIZORAM AND ARUNACHAL PRADESH) 

KOHIMA BENCH 

WRIT PETITION (C.) No. 149 (K)12002 

THE HON'BLE MR. JUSTICE PRAKASH 

PRABHAKAR NAOLEKAR, B.COM ., LL.B., THE 

CHIEF JUSTICE OF THE GAUHATI HIGH COURT 

AND HIS. LORDSHIP'S COMPANION JUSTICES OF 

THE SAID HON'BLE HIGH COURT. 

Shri Kenidothoulie & 76 Others. 

Petitioners. 

— VERSUS- 

The Union of India and four 
Utilers. 

. Respondents. 

— AND- 

IN THE MATTER OF: 

A Counter Affidavit for and on 

behalf of the respondent No. 5. 

To 

1 1 

or 

V' V  
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I 

COUNTER AFFIDAVIT 

I, Shri S.G.K. Pillai, Assistant Director, Subsidiary Intelligence 

Bureau, Ministry of Home Affairs, Government of India, Kohinia, 

Nagaland, do hereby solemnly affirm and declare as under: 

That I am fully conversant with the facts and circmnstances of 

the case. I have gone through the statements made in the writ 

petition and understood the contents made therein. I am 

competent and duly authorised to swear this affidavit for and on 

behalf of respondent No.5. 

That save and except what has been specifically admitted 

hereinafter, all other statements which are contrary to and 

inconsistent with what has been stated hereinafter are deemed to 

- 

	

	have been denied, as if the same are set out and denied in 

seriatim. 

That with regard to the statements made in paragraphs 1, 2, 3 

and 4 of the writ petition, the deponent offer no commehts. 
1) 

That with regards to the averments made in para 5 of the writ 

petition, the deponent respectfully states that the Apex Court 

I ok' ° i 	vide its judgment dated.18.2.93 in Civil Appeal No. 2705/91 in 

	

i A 	oi 
.O 

Union of india Vs. Shn S.K. Ghosh and Others allowea the 
).# .. .  

k O' 

	

'... 	 benefit from the date of effect of the revised HRA rates as 
ø 00 

recommended by IV-CPC i.e. 1.10.1986. Initially, the judgment 

was restricted to the petitioners of the case but later, on demand, 

Ministry of Finance agreed to give the benefit to all P & T 

employees. Though our employees posted in Nagaland have 

- 

	

	been given benefit as available to P & T employees and others 

from time to time, the ruling of Apex Court in Civil Appeal No. 

.*W' jgti C 1' 
G Ø  C1$h 

ri 
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2705191 granted benefit of HRA at the rate of 'B' class city to 

Postal employees only. 

That with regards to the averments as contained in paragraph 6 

of the writ petition, the deponent have nothing to comment being 

matter of record. 

That with regards to the averments as contained in paragraph 7 

of the - writ petition are admitted. The deponent further 

respectfully states that the payment of HRA at the rate of 'B' 

class city had been continued to the applicants of OA No. 37/95 

even after the sanction order of Ministiy of Home Affairs dated 

18.4.96, conveying the approval of the Government to the 

mpiementation of CAT order dated 22.8.95 due to the 

misinterpretation of the Court's order by our SIB Kohima Unit, 

but the same has been got corrected when it caine to the notice 

of lB Headqitarters and recovery of excess amount beyond 

1.3.91 on account of BRA had been ordered. As per the 

recoimnendation of the V-Pay Commission the cities were 

classified on the basis of population and cities with population 

from 50000 to 5 iakh were classified as 'C' class and below 

/ 	50000 population as uncl.ssifled. The recommendation of the - 

/ 	 V-Pay Commission were accepted by the government. Further 

AA as per the Ministry of Finance, Department of Expenditure OM 

No.2(3)/97F-llB) dated 3.10.97 and enclosure attached .01 
°IS 

therewith, Kohima and Dimapur were classified as 'C' class 

cities and accordingly the HRA @ 7.5% of actual basic pay is 

admissible to all Central Government employees with effect 

from 1.10.97 onwards. The petitioners have deliberately omitted 
p 	 . 

to mention the implementation of V-Pay Commission 

recommendation and admissibility of HRIA iii the hghrf-

Ministry of Finance OM dated 3.10.97 referred to above. 
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I. 
	That with regards to the averments as contained in paragraph 8 

co  

EJ 

to 

9. 
aif 

of the writ petition, as explained in the preceding paragraph of 

this counter affidavit. 

That with regards to the averments as contained in paragraph 9 

of writ petition, the factual position is that the CAT vide its 

judgment dated 31.5.2001 has disposed off the OA with the 

direction that the first relief i.e. (HRA with effect from 13.1991 

at the rate applicable in lieu of Rent Free Accommodation 

payable to Central Government employees posted in Naguland) 

as agreed by the parties in OA No. 7/95, has been allowed. As 

regards licence fee at the rate of i 0% of their monthly pay, the 

Court has stated that following the order of the Apex Court in 

LP by Geological Survey of India against the order in OA No. 

48/91, the applicants are not entitled to relief in respect of 

licence fee till the pèndency of the matter before the Apex Court. 

Our Kohima Unit had intimated that the amount of overpaid 

HRA to petitioner from 3/91 to 9/97 is to the tune of Rs. 

4,03,703/-. Thereafter, the payment of HRA was being 

regulated as under:- 

7.5% at Kohima and Dimapur 

5% at remaining part of Nagaland except Kohima and 

Dirnapur. 

That with regards to the averments as contained in paragraph 10 

and 11 of the writ petition, the answering deponent vehemently 

deny the contention of the petitioner made in this paragraph. 

The factual position is that in this connection, lB Memo No. 

20/Admn(C)/98(i )-12'7 dated 31/1/2002 forwarding the Desk 

sVt 
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Officer, MI{A letter No. 20/Admn(C)98(1)-85 dated 14.1.02 

refers to. 

That with regards to the averments made in paragraph 12 of the 

writ petition, the deponent deny the same and state that the CAT 

vide its judgment dated 3 1.5.2001 has disposed off the OA with, 

the direction that the fist relief i.e. (HRA with effect from 

13.1991 at the rate applicable in lieu of Rent Free 

Accommodation payable to Central Government employees 

posted in Nagaland) as agreed by the parties in OA No. 37195, 

has been allowed. As regards licence fee at the rate of 10% of 

their monthly pay, the Court has stated that following the order 

of the Apex Court in SLP by Geological Survey of India against 

& order in OA No. 48/91, the applicants are not entitled to 

relief in respect of licence fee till the pendency of the matter 

before the Apex Court. Our Kohima Unit had intimated that the 

amount of overpaid BRA to petitioner from 3/91 to 9/97 is to the 

tune of Rs. 4,03,703/-. , Thereafter, the payment of BRA was 

being regulated as under as per Government of India OM 

No.2(2)/93-E-ll(A) dated 14,5.93: 

7.5°% at Kohima and Dimapur 

5% at remaining part of Nagaland except Kohim:a and 

Dimapur. 

The implication of the judgment was to recover the 

difference in BRA paid and their entitled as per Govt. of India, 

Ministry of Finance OM No. 2(2)193 E.IJ(B) dated 14.5.93 which 

was about Rs. 4,03,708/-. The Ministiy of Home Affairs vide 

their UO dated 14.1:02 had conveyed the sanction of the 

~"In ~_crg 

(j 
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President to recover the over-paid amount of HRA from March 

1991 to Sept. 1997. 

That with regards to the averments as contained in paragraph 13 

of the writ petition, the deponent states that the Hon'ble Tribunal 

disposed off many application of different departments vide their 

commonjudgment delivered on8.95. However, each OA has 

a separate judgment of its own in respect of the applicants of 

their OAs respectively. In the judgment in OA No. 279/97, the 

applicants are entitled to BRA at the rate applicable with effect 

J from 1.3.91. 

That with regards to the averments as contained in paragraph 14 

f the writ petition, the deponent does not admit the correctness 

of the statement made in this para. As already mentioned in the 

preceding para, the orders are not illegal, unfair and they do not 

suffer from any error/infirmity. 

That with regards to the averments as contained in paragraph 15 

of the writ petition, the deponent states that the basis on which it 

has been mentioned that the employees of Postal Department, 

Directorate of Census Operations, National Sample Survey 

Organisation, Telecom Deparnnent of Kohima are entitled to 

I-IRA @ applicable to 'B' class city have not been specified. 

Incidentally, it may be mentioned that in SSB, Special Bureau 

etc., the BRA is being paid at Kohima @ 7.5%. Thus, after the 

implementation of V-Pay Commission recommendations and 

Ministiy of Finance Order dated 3.10.97 classifying Kohima and 

Dimapur as 'C' class cities, the 

@ 75.% of their basic pay. 
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That with regards to the averments as contained in paragraph 16 

of the writ petition, the deponent states that this Hon'bie High 

Court, vide their order dated 29.8.2002, granted stay to the 

operation of letter No. 20/Adm©/98(1)-85 dated 14.1.2002 and 

Memo No. 20IAdmn(C)/98(i)-127 dated 31.1.2002 until further 

orders from the Court. 

That with regards to the averments as contained in paragraph 17 

of the writ petition are wrong and baseless. The decision of 

CAT clearly states that the applicants are entitled to HRA at the 

rate ajypiicabie with effect from 13.91 which indicates that HRA 

'B class city is admissible upto_28.2.91. 

'That with regards to the averments as contained in paragraph 18 

of the writ petition, the deponent offers no comments. The 

deponent further submits that the petitioners have no legal 

ground to claim the benefit through High Court, Guwahati which 

they are not entitled to as per Ministiy of Finance OM dated 

3.10.1997. 

17 
	

That with regards to the averments as ontained in paragraph 19 

of the writ petition, the deponent respectfully submits that the 

petitioners are not entitled to any relief and their application may 

be dismissed. In view of the decision taken by the CAT and 

Apex Court, the BRA @ of B' class city was required to be 

paid upto 28.2.9 1 and thereafter from 1.3.91 onwards the HRA 

is admissible at the rate applicable from time to time. TB 

• Headquarters letter No. 20iAdm(C)98(1)-85 dated 14.1.2002 

conveying the order of Ministry of Home Affairs for recovery of 

over-paid HRA is in order and the petition is required to be 

dismissed. 

- w.- 

ji- . 
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18. 	That the statements made in paragraphs 	(- 15 IL of 

this COunter Affidavit are true to my knowledge and those made - 

in paragraphs 	(4 !/,/'.? /2g. of this Counter Affidavit 

ae true to my information derived from records which I believe 

them to be true to my information and rest are my humble 

submission before this Hon'ble Court. 

V 	And I sign this Affidavit on this 2nd day of June, 2003 at 

Kohima. 

• 	

V V 
Identified by : 

•
: 4w

V  

• 	Advpcate 

	

V 	

V 

.&BBit ant Director, 
TE?1 aitry 

	

• 	 %bsidlary Intelligence Btro&i 

	

• 	 ( 	qTq) ir 
(M.H.A.). Govt. of Xn&ia, 

cifqi/KOfflMA, 	- V 
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IN THE CENT ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

O.A. No. 230/2004 
M.P. No. 88/2005 

(W.P. (C) No. 149(K) of 2002) 
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INTHEMATFEROF: 

Sri Kenidoihoulie & Ors. 
Applicants. 

- Versus- 

Union of India & Ors. 
4 
	

Respondents. 

- And- 

IN THE MATFER OF: 

Written stuiteinent submitted by the 

Respondent Nos. I to 5. 

WRfl1EN STATEMENT 

The humble answering respondent 

submits their written statement as follows: 

1. (a) 	That lam the 	 Zv4iry. .... 

..... and the Respondent No. 5 in the above case. I am 

acquainted with the facts and circuinsthnces of the case. I have gone 

through a copy of the application served on me and have understood 

the contents thereof. Saw and except whatever is specifically admitted 

in this written statement, the contentions and statements made in the 

application may deem to have been denied. I am competent and 

authorized to file the written statement on bt41f of all the respondents. 

(b) The application is filed unjust and unsustainable both on facts and 

11114w. 

Oft 
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The application is bad for non-joinder of necessary parties and 

mis-joinder of unnecessary parties. 

That the application is also hit by the principles of waiver, estopel 

and acquiescence and liable to be dismissed. 

That with regard to the statement made in paragraphs 1,2,3,4, 5 

and 6 are not admitted which are no based on present/up-do-date 

record/ Rules/ orders etc. and the applicant is put to strictest proof 

thereof. 

Furthermore, it is pertinent to refer to Ministry's O.M. No. 

2(30)E.11(B)97, dated 3.10.97 relating to grant of Compensatory (City) 

Allowances and House Rent Allowance to the Central Government 

employees on the Recommendation of the 5th  Pay Commission whereby a 

list of cities/towns classified as 'A-i', 'A', B- 1' and B-2' for the purpose 

of CCA and another list of cities/towns classified as 'A-i', 'A', - 1, 13-2' 

and t' for the purpose of HRA. The matter relating to re-classification 

on the basis of census 2001 for the purpose of grant of HRA/ CCA to 

Central Government employees has been considered by the Government. 

The Hon'ble President is pleased to decide that in supersession of all the 

existing orders relating to classification of cities/towns for the purposes 

of grant of HRA/ CCA shall now be re-classified as mentioned above. 

That with regard to the statements made in paragraphs 7 and 8 of 

the application, the answering respondent begs to submit that the 

contention of the applicant from Si. No. 2 - 30 were paid HRA as 

applicable to B' class cities but denied from 1997, it may be mentioned 

that pay scale of Central Government employees were revised vide 

Government of Jndia, Ministry of Finance Department of Expenditure 

resolution No. 191 dated 30.09. 1997 issued under No. SO (1)/SC/97 

dated 30.09.1997 published under Pat I, Section I of the Gazette of India, 

Extraordinary and accordingly from October, 1997 onwards all Central 

Government employees including the applicant were being paid HRA as 

applicable to t' class cities. With the revision of pay scale of Central 
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Government employees as stated above not only BRA but the 

athnisslbility of other allowances were also modified. 

As per the recommendation of the Vth Pay Commission the cities 

were classified on the basis of population and cities with population from 

50000 to 5 lakh were classified as 'C' class and below 50000 population 

is unclassified. This recommendation of the Vth Pay Coin mission were 

accepted by the Government Further as per the Ministry of Finance, 

Department of Expenditure O.M. No. 2(20)/97-F-II(8) dated 3.10.97 and 

enclosures attached there, Kohirna and Diinapur were classified as 'C' 

class cities and accordingiy, the BRA @ 7.5 % of actual basic pay is 

admissible to all Central Govt. employees w.e.f. 01.10.97 onwards. The 

applicants have deliberately omitted to mention the implementation of 

/4th Coniniission Recommendations and admissibility of HRA in the 

light of Ministry of Finance O.M. dated 03.10.97 referred to above. 

4. That with regard to the statements made in paragraph 9 of the 

application the answering respondent begs to submit that the decision 

of the TribllnRl clearly stated that the applicants would be entitled to 

HRA at the rate applicable w.e.f. 01.03.1991. This clearly indicate that 

HRA@ of B class cities is admissible upto 28.02.1991. 

S. 	That with regard to the statements made in paragraphs 10, 11, 12, 

13 & 14 of the application, the answering respondent submts that the 

decision conveyed in O.A No. 279/95/ 110/99 etc. and all these O.As 

appears to have been filed before implementation of Vth Pay 

Commission Recommendation. 

A copy of the Jwlgment passed by this Hon'ble 

Tribunal is annexed herewith and marked as 

ANNEXURE - 1 

4 
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The petitioners mentioned about their entitlement of URA at B' 

Class city on the basis of Judgment of this Tribunal and on the basis of 

Judgment of Hon'ble Supreme Court. But it may be stated that this 

clearly been stated in the Judgment that the applicants would be entitled 

to HRA at the rate applicable w.e.f. 1/3/91. 

That with regard to the statements made in paragraphs 15 and 16 

of the application the answering respondent submits that the basis on 

which it has been mentioned that the employees of Postal Department, 

Directorate of Census Operations, National Sample Survey OrgRni7ation, 

Telecom Department of Kohima are entitled to HRA ® applicable to B' 

Class city have not been specified. Incidentally, It may be mentioned 

that in 5313, Special Bureau etc. the HRA is being paid at Kohima @ 7.5 

% Thus 	after the implementation of Vth Pay Cotrnnission 

Reconunendations and MMistxy of Finance order dated 3.10.97 

classifying Kohima and Dimapur as t' Class cities, the petitioners are 

rightly being paid HRA @ 7.5 % of their basic pay. 

The recovery schedule of each individual is being worked out and 

/thereafter recovery would be affected from individuals salary. 

That with regard to the statements made in paragraphs 17, 18 and 

19 of the Original Application, the answering respondent respectfully 

submits that the applicants have projected the matter before the 

Hon'ble Court and as such they are not entitled to any relief as 

ciRimed for in view of the decision taken by the Central Ai1ninistrative 

Tribunal and the Apex Court, the HRA ® of B' Class city was required 

to be paid upto 28/2/91 and thereafter from 1/3/91 onwards the HRA 

was admissible @ applicable from time to time. lB Hqrs. Letter No. 

20/Admn(C)/98(1)-85 dated 14/1/2002 conveyed the order of Ministry 
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of Home Affrs for recovery of overpaid HRA is in order and the 

application is liable to be dismissed. 

That the answering respondent submits that the application is 

devoid of any merit and as such, the same is liable to be dismissed. 

That this written statements is made bonades and for the ends of 

justice and equity. 

/ 



VERIFICATION 

... . 
	

.• .. 	 .. 	. . k ... * 	. . 

A. 	.. ........................................................................ 
............................................... do 	hereby 	solemnly 

affirm, declare and verify that the statements made hereinabove are true 

to my knowledge, belief and information and nothing being suppressed. 

I sign this verification on this 	29' day of 	 2005 at 

J Quwahati. 

SIGNATURE 

Assistant Director, 
TTW% 11 c4 ' 

Subsld.iar; -. ...... . ot  

(M.B.A.). (iuvt. of £nd.ia, 

1I/KOH1MA. 


