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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

i
)

; Shri Tapan Dutta & 76 others

Mr L.S.jamif, Mr T. Ao and

. Wapang.

- VERSUS -

Union of India & Ors.

- —‘—‘f‘—‘.—— -

Mr M.U.Ahmed, Addl.C.G.5.C

see the judgment ?

Judgment?

Benches?

|4. Whether the judgment is to be circulated to th e other

Judgment delivered by Hon'ble Vice-Chairman.

ORIGINAL APPLICATICN NO. 229 OF 2004.

DATE OF DECISION: 26-08-2005.

APPLICANT(S)

 ADVOCATE(S) FOR THE
APPLICANT(S)
RESPONDENT(S)

ADVOCATE FOR THE
RESPONDENT(S)

EHE HON'BLE MR JUSTICE G. SIVARAJAN, VICE CHAIRMAN

'Ezl, Whether Reporters of local papers may be allowed to

2. To be referred to the Reporter or not?

13. Whether their Lordships wish to see the fair copy of the

¥

9%




CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 229 of 2004
Date of Order: This the 26™ day of September 2005.

The Hon’ble Mr. Justice G. Sivarajan, Vice-Chairman.

RO ST O G o N

F;‘_
N = O

Shri Tapan Dutta
Shri Y. Lotha

Smti N. Maiti

Shri K. Namgi

Shri D. Sangma

Shri Sudarsanan T.K.

" Shri].S. Kumar

Shri C.R. Bhattacharjee
Shri Raj Kumar
Shri 5.D. Angami
Shri S. Lorho Mao
Shri Reizele Mechieu
Shri C.L. Phom
Shri N. Chale

Shri Daljit Singh
Smti T.Y. Konyak
Shri Monoy Joseph
Shri L.A. Benjamin
Shri AK. Kuki

Shri N. Thapru
Shri 5. Hekuto
Shri Y.C. Konyak
Shri K.G. Sema
Shri K. Sema
Shri]. Pradhan
Shri R.R. Prasad
Shri K.C. Phom
Shri L.Y. Ezung
Shri R.D. Angami
Shri T. Aler

Shri S.S. Singh
Shri Y.S.X. Singh
Shri V.P. Sema
Shri K.H. Sema
Shri N. Sema
ShriY. John Patton
Shri M.5. Rengma
Shri Z. Ato Yimchunger
Shri S.P. Singh
Shri A.L. Chishi
Shri V. Nakhro
Shri S.R. Dutta
Shri N.M. Singh
Shri N. Chapfolo
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Shri Krelo Sant
Shri N. Mhao Lotha
Shri C. Lotha

Shri T. Kikon.

Shri V. Sale Angami
Shri Vepsuta

Shri S.X. Acharjee
Shri Z.T., Angami
Shri Girish Kumar
Shri T.B. Tulsidas
Shri Ubiram Gurung
Shri 5. Sangma
Shri V. Kweho

Shri S. Dutta

Shri D. Roy

Shri D. Paul

Shri B. Dhar

Shri D. Mitra

Smti Annama Chacko
Shri K. Pamai

Shri B. Pukheo

Shri C. Kumar

Shri N.S. Singh
Shri C.K.Das
Shri S.D. Roy

- Smti. Romita Lama

Smti V. Surendran
Shri Th. S. Singh
Shri R.C. Das

Shri N. Angami

Shri Debendra Singh
Shri P. Thira

Shri James Athiko-

...... Applicants

All presently serving .under the Subsidiary Intelligence
Bureau Government of India, Kohima, Nagaland.

Ei Advocates Mr L.S. Jamir, ‘VIr T. Ao & Mr L. Wapang.

- Versus -~

The Union of India, represented by the

Secretary,

Ministry of Home Affairs,

New DBelhi-1.

The Secretary,
Ministry of Finance,

Department of Expenditure,

New Delhi.

The Director,
Intelligence Bureau,

Ministry of Home Affairs,

New Delhi-1.
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4.  The Joint Director,

Subsidiary Intelligence Bureau,
Ministry of Home Affairs,
Government of India,

Kohima, Nagaland.

The Assistant Director,
Subsidiary Intelligence Bureau,
Ministry of Home Affairs,
Government of India,

Kohima, Nagaland. ... Respondents

By Advocate Mr M.U. Ahmed, Addl. C.G.S.C.

EELEDRIFELDEE

OR DE R (ORAL)

IVARAJAN. . (V.C.) ) |

The applicants, 77 in number, working in Group ‘C’ and

D’ posts in the Subsidiary Intelligence Bureau, Government of India,

.Kohima, Nagaland, had filed writ petition, WP © No.37 (K) of 2602

sefore the Gauhati High Court, Kohima Bench. The said Writ Petition

rder reads thus: |

“Heard Mr L.S. Jamir, learned counsel for the
petitioners and Mr XK. Meruno, learned Sr. CGSC for the
respondents. |

“At the outset it is noticed that under section 14 of the
Central Administrative Act, 1985 the case has to be
decided by the Central Administrative Tribunal.

“Registry is directed to transfer this writ petition to
the Central Administrative Tribunal, Guwahati Bench
immediately. The Tribunal on receipt of the records shall
issue notice to the concerned parties and if there is any
delay, such delay shall be condoned by the Tribunal.”
Pursuant to the said order this case is numbered as

3.A.No.229 of 2004. This OC.A. happeﬁed to be dismissed by order

lated 11.2.2005 since there was no representation. However, the O.A.

-

vas transferred to this Tribunal as per order dated 7.9.2004. The said
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vas restored to file as per order dated 20.6.2005. The respondents |

I

ave filed a written statement in this O.A. on 20.8.2005.

I have heard Mr L.S. Jamir, learned counsel for the
pplicants and Mr M.U. Ahmed, learned Addl. C.G.S.C. for the
espondents. .

The applicants, as already' noted, are Group_ ‘C' and ‘D’
mployees working in tﬁe' Subsidiary Intellitence Bureéu (8iB for
hort), Government of India, Kohima, Nagaland. Their grievance is
hat Special (Duty) Allowance (SDA for short} granted to them has

been discontinued in view of the O.M. dated 12.1.1996 and dated

' 5‘.10.1‘996 (Annexures- 2 & 4 respectively). According to the

| _ :
applicants the Intelligence Bureau, Ministry of Home Affairs,

Government of India in Annexure-4 as also in their communication

ated 4.2.19099 (Annexure-7) have clearly stated that the staff of

T W,

frod

ntelligence Bureau are having All India Transfer Liability and that it

f——
e

s not only a paper condition. According to the applicants they are

ntitled to grant of SDA as per the Q.M. dated 14.12.1983 (Annexure-

o N

»3

} as clarified in Annexure-7.

b

The respondents in their written statement have clearly

enied and inter alia, it is stated that the applicants have no All India

> I J S

ransfer Liability and that they are not entitled to grant of SDA.

[ —

The question regarding admissibility of SDA to Central

—=

Government Civilian employees posted in the North Eastern Region
t

was considered by this Tribunal with reference to all the relevant

. M.s/Government Orders and the decisions of the Supreme Court,
High Court and this Tribunal in its judgment dated 31.5.2005 in

).A.N6.170 of 1999 and connected matters. In paras 52 and 53 of the

L
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said order the principles deducible from the O.M.s and the decisions

i;xf the Courts are stated thus:

“32  The position as it obtained on 5.10.2001 by virtue
of the Supreme Court decisions and Government orders -
can be summarized thus:

Special Duty Allowance is admissible to Central
Government employees having All India Transfer

_ Liability on posting to North Eastern Region from cutside
the region. By virtue of the Cabinet Cclarification

mentioned earlier, an employee belonging to North
Eastern Region and subsequently posted to outside N.E.
Region if he is retransferred to N.E. Region he will aiso be
entitled to grant of SDA provided he is also having
promotional avenues based on a common All India
seniority and All India Transfer liability. This will be the
position in the case of residents of North Eastern Region
originally recruited from outside the region and later
transferred to North Eastern Region by virtue of the All
India Transfer Liability provided the promotions are also
based on All India Common Seniority.

53. Further payment of SDA, if any made to ineligible
person till 5.10.2001 will be waived.”

(-3

Coming to the present case altogether there are 77

fi—xpp.}icants, The factual details to‘ ascertain as to whether the
%pp}icants ‘fulfill the requirements under the various Gavernment
é)rc‘eers in the light of the above principles are not available in the
g{)leadings. in view of this it is not possible for this Triburial té decide
as to whether the applicants are entitled to the relief of grant of SDA.
It is also not seen from the pleadings in this case as to whether the
g}ppiicants prior to filing of the writ petition had approached the
:xz:oncerned authorities. However, it is rmted that one of the applicants
iglad filed a representation (Annexure-10)} which was disposed of by
éommunication dated 23.7.1997 (Annexure-11} wherein it is stated
that sinée the applicant was appointed from Négaland énd not from

ji;(erala she is not entitled to SDA.

Since the principles governing the grant of SDA has been

stated by us in paras 52 and 53 of the common order dated 31.5.2005
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e:éi racted hereinabove, if the applicants herein file separate .
representations detailing the factual circumstances entitling them to
, g!;;:-ant of SDA with reference to the principles laid down by this
Té'ibunai exi:récted hereinabove within a period of six weeks from

i:qu!day, the concerned respondents will consider their individual claims

ofi merits and pass appropriate orders in the light of the principles

id down by this Tribunal and extracted hereinabove and the relevant
overnment Orders including Annexures- 4 and 7 within a period of

ree months thereafter. The order so passed will be communicated to

the applicants without further delay.

‘The O.A. is disposed of -as above. The applicants will

roduce this order alongwith their representation before the

! rgaspondents for compliance.

No order as to costs.

VICE-CHAIRMAN
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P « THE GAUHATI HIGH COURT
! (THE HIGH COURT OF ASSAM:NAGALAND :PEGHALAYA:MANIPUR:TRIPURAL

MIZORAM & ARUNACHAL PRADESH)

5 4th KOHIMA BENCH

.’é}::u' ’qj

Ev‘E = .(l{

= f =N $D-HC(K)3/2000/J-1/ Dt. Kohima, the Poth Sept/04.
""'f o d o ' o

£ @ 2,

EWw & .- T
B E < he Registrar,
R R Contral Administrative Tribunal,
"Q%z ~ ¢ éé Guughati Bench, Guwahati, Assam.

E s ‘
O 508 3= TRANSMISSION OF CASE RECORD OF W.P.(C) N0-37(K}2002
—~F AND WoP o (C) N0 aq49(K) AND ORDER DATED
Sir,

As per Hon'ble Courts order dated 7=9-2004,
I am directec to foruard herewith the case records of
WaPo(C) No.37(K)2002 and WeFe{C) N0.149(K)2002 for favour
of necessary action.

Kindly acknowledge the receipt.

Enclosed:-

1ol +Pa(C)No,37(K)02
HeCas file part-I
with order sheet
page 1-19

. b)Affidavit-in~Opposition Yours fFaithfully,

~ page 1-18

c)Affidavitmin=reply
page 1=6.

2+ WaPo(CINO,149(K)02

ESB . High Court file part=1 ( CHIBGSAG LoTHA )
o////// . with order sheet page Assistant Registrar(Judl.)
fﬂ\ 1 =16, . Gauhati High Court Kchima Bench
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- IN THE GAUHATI HIGH EGUET ‘ '
(THE ﬁIQH Cﬁuﬁf OF ASSAMINAGALARD : ?EBH&LEYA&EANE@ER«TRKﬂUR&a
_ MIZORAM & ARUNACHAL PRADESH)
o ' K%L%fﬁ%ﬁ

‘...'»' Potiﬁiéﬁer

‘ ses Raspendents.,
PRESENT

o HORLELE. T ',»a_;rma B Lamﬁa.

=Gt the petitienar i= Mry LaSe Janir,
- MVQ .

firs Ko Merune,
8r. C-EcsﬁGO f”ar ﬁ/ﬁwﬁi 1& 2.

Fer the Regpondentss=

'ﬁoatﬂ ﬂr@“»sa“aamir, 1ea£nﬁé counssl far ,
\ .
the patitianars and fr, K. ﬂaruna. learned 5r. CoGa $4Ce Por

th@ raspanﬁenﬁs.

ﬁt the sutset ih 13 nnticed thatqunﬁer sectian

14 of ‘the Eentrai Administﬁative‘ﬁck, 1985 tha aasm has to
f bﬁ degidod by the Central Rdministrativa Trxﬁmnal.

Hagastry is diracteﬂ ta tranafer this urit

‘1@Btitimn te the Central adminiatrativa Tribunal,.ﬁumahati

‘Baﬂahtimmaéiatalya The ?fihunsl.nn,xacempt of the records

\shall issuaAnetiﬁe:%arﬁhs_ﬁahcarm@d‘ﬁarties aﬁé,if:thﬁté

{is any delay, such dolay shall be sondoned by tbaﬂ?rihuhai.

s ‘fﬁ;:lpi;epor&m ' { - -

N "Hrt
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P IN THE GAUHATI HIGH COURT @ o
- (THE HIGH COURT OF ASSAM : NAGALAND : MEGHALAYA : Q¢ S
| MANIPUR : TRIPURA : MIZORAM : AND ARUNACHAL PRADESH) DR

t

I, BRI
KOHIMA BENCH | §u § Y

- CIVIL EXTRAORDINARY JURISDICTION
WP, (C). NO. 7 (K) OF 2001~

To,

The Hon'ble Shii,B:SQ‘Mongia, B:A:: L»L.B.,_‘

the Chief Justice gffthetGauhati High Court and
Tﬂis Lordship's other companion Justices of the

V§Said Hon'ble Court.

IN THE MATTER OF :.

An appliCaEiOn under

Article 226 of the Con-
stitution of India for
issuance of a Writ of
Mandamus and/or Certiorari
and/or any other Writ,
Order or Direction of the

like nature.

- AND =

IN THE MATTER OF 3

Ministry of Finance

Office Memorandumn No.

- s/’/' 5/01!3 | - | / )
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11(3)/95-E-11(B) dated
12,1,96

~ AND ~

IN THE MATTER OF :

Office Memorandum No,
10(50(6)/96(1)1056 dated
5.10,96 issued by the
Intelligence Bureau, :
Ministry of of Home Affairs,
Government of India, New
ﬁelhi stopping thevpayment'
of Special Duty Allowamce
to the Intelligence Bureau
employees~postéd in the |
North East Region of

India.
- AND =

IN THE MATTER OF :

Violation of the petitioners
fundamental and other legal

rights,

w AND o=

coosS/=

.mb



IN THE MATTER OF :

10,

11,
12,
13,
14,
15,
16,
17,
18,
19,
20.
21,
22,
23,
24,
25,
26,
27.
28,
29,
30.

Shri
Shri
Shri
Shri
Shri
Shri
Shri
Shri

‘Shri

Shri
Shri
Shri
Shri
Shri

éfijT.Y. Konyak

Shri
Shri
Shri
Shri
Shri
Shri
Shri
Shri
Shri
Shri
Shri
Shri
Shri
Shri

Tapan Dutta
Y, Lotha
N. Malti
KT Namgi

D. Sangma

Sudarsanan T.K,

-J:8: Kumar

C.R. Bhattachar jee

Raj Kumar
S.D. Angami

8.Lorho Mao

Reizele Mechieu

é.L. Phom
N. Chale
Daljit Singh

Moncy Joseph
L.A. Benjamin
AK. Kuki

N. Thapru

S. Hekuto
Y.C. Konyak
K:G: Sema

K. Sema

J. Pradhan
R.R. Prasadv
K.C. Phom
L.Y. Ezung
R.D. Angami

T. Aier

:_;‘-:; "
XK} o/""‘

W



3t,
32,

33.v v

34,

359 1,

36,
37,
38,
39,
40.
a1,
42,

43, !
44,

45,
45,
47,

48, !

49,
50,
51,
52,
53,

54,

55,
56,
57,
58,
59,
60,

WL

{ 8.5, Singh
i Y,5.K, Singh
i V.P: Sema

i K.H. Sema

i N. Sema

Y. John Patton
M.S. Rengma
z, Ato Yimchunger

i S.P. Singh

i A.L, Chishi

i V. Nakhro
i.S,B, Dutta

i N.M. Singh

i N, Chapfolo

i Krelo Sani
'“N; Mhao Lotha
i C. Lotha

T, Kikon

i V. Sale Angami
i Vepsuta
i S.K, Acharjee

i Z.T. Angami

Girish Kumar

i Ubiram Gurung
i S@J; Sangma

i V. Kweho

i S; Dutta

i D; Roy

i D, Paul

onooo./"’
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61, Shri B. Dhar
62, Shri D, Mitra
63. Smti Annama Chacko
64, Shri K, Pamal
65, Shri D, Pukheo
66. Shri C. Kumar
67. Shri N.S. Singl
68. Shri G.K. Das
69. Shri S.D. ROy
70. Smti Romfta Lama
71, Smti V; Surendran
72, Shri Th. S. Singh
73. Shri ch; Das
' 74, Shri N. Angami
75, Shri Debendra Singh
76, Shri P. Thira.
77. Shri James Athiko
All presently serving under
the Subsidiary Intelligence
Bureau, Government of India,

Kohima, Nagaland,

see0 00 Petitioners

- Versus =

1. The Union of India represented
through the Secretary,
Ministry of Home Affairs,

New Delhi - 1

oooean/“
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3.

Se

The
beg

and

The Secretary,
Ministry of Finance,
Department of Expenditure,

New Delhi

The Director,
Intelligence Bureau,

Ministry of Home Affairs,

" New Delhi- 1

The Joint Director,
Subsidiary Intelligence
Bureau; /
Ministry of Home Affairs,

Government of India,

{ohima, Nagaland.

The Assistant Director,
Subsidiary Intelligenée
Bureau, .

Ministry of Home Affairs,
Government of India,

Kohima, Nagaland,
cseses Respondahts

above-named petitioners

to state the following

oeooo/"‘

WA
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| MOST RESPECTFULLY SHEVETH s

1, That the petitioners are all citizens
F of India and as such they are all entitled to
all the rights, protections and privileges

- guaranteed under the Constitution of India

€ i and the Rules framed thereunder;

! : 2, That the petitioners have the same
,T cause of action and the nature of relief
J% sought is also the same. They have a common

4 ' interest in the case and have filed the petition

jointly.

3. That the petitooners are all employees

od Subsidiary Intelligence Bureau (Hereinafter

referred to as SIB for the sake of brevity),

Gevernment of India and are ali posted in the

| State of Nagaland.

g E 4, That the employees of the SIB were

‘ jnitially paid Special Duty Allowance (hereinafter
: referred to as SDA for the sake of brevity) at

y the rate of 12.5.% of the basic pay at par with

| other Central Government employees since the

19th of November, 1983 vide Ministry of Finance
Office Memorandum No. 20014/3/83=E~IV dated

14,12.1983.
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Photostat cbpy of the aforementioned
Office Memorandum dated 14.12.83 is
annexed herewith and marked as

Annexure~ 1 hereof,

Se That vide Ministry of Finance, Office

- Memorandum No, 11(3)/95-E,II(B) dated 12th

January, 1996 the said SDA was discontinued
wherein it states inter alia that a mere clause
in the appointment letter to the effect that the
person'concerned is liable to be transferred
anywhere in India, did not make him eligible

for the grant‘of SDA; The said memoranduh was
issued based on the judgement of the Apex Court
dated 20,9,94 wherein it was held that Central
Government Civilian employees who have all_India
transfer liability are entitled to the grant

of SDA, oQ/ES%%gd to any station in the North

East Region from outside the region and SDA

would not be payable merely because of the clause

in the appointment order relating to all India
transfer liability. The Apex Court further

held that the grant of this allowance only to
the officers transferred from outside the region
to this region would not be violétive of the
provisions contained in Article 14 of the

Constitution as well as the equal pay doctrine,

The said memorandum of the Ministry of

Finance was followed up by a memorandum No.
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, THE HON'BLE MR. JUSTICE B. LAMARE
7-9-2004

Heard Mr. L.S. Jamir, leamed counsel for the petitioners and
‘M. K. Meruno,leamned Sr.CGSC for the respandents. .. .

At the outset it is noticed that under section 14 Of the Central

Admmlstratwe Act 1985 the case has to be decided by the Central

~ Administrative Tribunal.

| * ' Registry:is directed to transfer this writ petition to the Central

Aidministrative Tribunal, Guwahati Bench immediately. The Tribunal
" m receipt of the records shall issue notice to the concerned pames
and if there IS any delay, such delay shall be condoned by the

Tribunal. '
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10/S0(C)/96(1)1056 dated 15th October, 1996 issued
by the Intelligence Bureau, Ministry of Home
Affairéd wherein it also states inter alia that

the grant of SDA on being posted to any station

in the North East Region from outside the region
and thg SDA would not be payable merely because ‘
of the clause in the appointment order relating

all India transfer liability,

Photstat copy of the aforementioned
memoranda dated 12,1,96 and 5.10.96'
are annexed herewith and marked as

Annexures- 2 and 3 respectively hereof.

6o That by an Office memorandum Noe
10/50(Cc)/86(3) dated Nil issued by the Intelligence
Bureau, Ministry of Home Affairs, Government

of India the transfer liability &f the petitioners
has been clarified wherein it states inter alia
that the question whether IB staff in various
grades including Group C & D ranks of SA(G),
SA(MT) & JIO~II(G) have the all India transfer
liability has been examined at lenght. It has
been found that in these ranks, transfer frdm

one zone to another zone are madeé in exigency

of public service, Even when initial appointment
is made.on zonal basis, it doés not take away
their inter zonal transfer liability. Hence in

the case of all ranks of IB, the transfer

@0090@/"
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liability is not only a paper condition bytf a

reality,

Photostat copy of the aforementioned
hemorandum dated Nil is annexed herewlth

and marked as Annexure~ 4 hereof.

7. That the petitioners state that |
unlike other Central employees; the recruitment/
promotion of the Intelligence Bureau employees
are made gt the centralised level on all India

seniority list,

8. That on grievances being expressed,
the Joint Director, Subsidiary Intelligence
Bureau, Ministry of Home Affairs, GOVernmenf
of‘India, Kohima, Nagaland wrote a letter to
the Additional Director, Ihtelligence Bureau,
New Delhi vide D.O. No. 36/EST/GE/87(2)/718
dated Kohima the 15th October, 1996 requesting

to examine the issue in its proper prespective.

Photostat copy of the aforementioned
letter dated 15,10,96 is annexed
horewith,and marked as Annexure- 5

hereof.

000@00/"’
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8A., ' That the Joint Director, Subsidiary Intelligence
Bureau kMHA), Kohima, Nagaland vide D.0. NO. 36/EST/CE/4;
87(2)=644 dated 16.9.98 requested the IB Headquarters,
New Delhi to examiﬁe the issue of payment of SDA denovo.,.
However, the same was rejected vide IB, Headquarter vide

D.0. letter NO. 10 /30(C)/96(10)=1190 dated 7.10.1998,

Photosta£=c0py'of the aforementioned D.O
dated 16.9,98 and letter dated 7.10.1998
is annexed herewith and marked as

Annexure - & and 6 A respectively hereof.

9. That the assistant Director, Intelligence Bureau,
Ministry of Home_Affairs, New Delhi issued a memorandum
No. 10/s0(C)/98(6)~150 dated the 4th February 1999 wherein
it is reiterated inter alia that all Central ClVlllan
employees posted to North East region from outside the
region irrespective of the fact whether it is thelr

initial app01ntment or otherwise are entitled to SDa.

Photostat copy of the aforementioned
memorandum dated 4.,2.99 is annexed

herewith and marked as Annesure = 7 hereof,

10 That the petitioners state that they belong to

a special category of employees, i.e., combatised

personnel under the Central Police Organisation/Central

Para Military Force.Their duties are dedicated for secu-v
rity duty with danger to thier lives and therefore they =
are allowed to enjoy extra facilities like ration money,
concessional facility of 50% Ai;fare by Indian Airlines etc.,
etc., which are not enjoyed by other civilian employees

of the Central Government. An example

&ﬂ‘“ ' / o.oooo-oaob/"



of such is the Hlnlstry of Home Affairs letter No.,
9/27/85/1A/RSF/PF .11 dated 29.12,92 where1n¢§:¥i§§d
money was made payable to the petitioners and alsp a
memo No. K-9/ESTT/2001(26)~2104 dated the 14.0.2001
issued by the Joint Director, Subsidiary Intelligence
Bureau (MHA), Government of India, Kohima on the
subjecf_of concessional facility of 50% airfare to IB
personnel by Indian Airlines.

Photostat copies of the aforementioned

letter dated 29.12.92 and Memo dated 14.6.2001

are annexed herewith and marked as Annexures- 8

and 9 respectively hereof,

1. ‘That the petitioners state that the higher
hierarchy of the Intelligence Bureau and the Subsidiary
Intelligence Bureau are manned by the IPS officers brought

on deputation which clearly depicts the functioning of

the IB and SIB.

12, That the petitioners state that even the IPS
officers of the Nagaland Cadre including those nominated
Officers to the IPS cadre are being allowed to draw the
Special Duty Allowance. Further, the perscnnels of the
CRPF, BSF, GREF etc.; who are all Central Police
Organisatiohs are also allowed to draw the Special

Duty Allowance whereas the case of the petitioners

who are similarly situated are being ignored.

N
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Lo 13. That it is pertinent to mention here that the
émployeesvof the Assam Rifles whose SDA were withdrawn

E “ by the respondants had approached the Central Administrative
Tribunal, Guwahati Bench in Original Apblication No.

| ? 203 of 1998 and a series of other applications which was
; disposed by the Hdn'ble Tribunal by its ‘common judgement
{ : - and order dated 19.12,2000 by allowing the petitions.
o ~ Similarly, This Hon'ble Court of the Aizawl Bench

ﬁ i has disposed of W.P!(C) NS._115/99 by judgement and

! order dated22.11.99 which was filed by the civilian

| ! members of the GREF by allowing the petition. The

| petitioners crave leave of this Hon'ble Court to

produce and rely upon the same at the time of hearing.

14, That the petitioners state that they have

| i represented against the withdrawal of SDA but the same

has been rejected without any justifiable reasons.

o One such representation is that of the petitioner

No. 71 and the same is dated 14.3.97.
Photostat copies of the aforementioned
representation dated 14,3.97 and rejection
memo is annexed herewith and marked as

I Annexures- 10 and 11 respectively hereof,

o 15,That the petitioners state that the judgement of the
Apex Court has in reality no application in the case of
the petitioners. The respondants are however applying

!
i the same to the petitioners on a wrong interpretation o
|

b of the said judgement.

i
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16. | That the petitioners state that the

respondants by withdrawing the SDA on a wrong
interpretation of the Apex Courtfs judgement
‘is violative of Articles 14, 16 and 21 of the

Cobstitution of India.

17,  That assuming but not admitting that
the case of the petitioners are covered by the
judgement of the Apex Court, the petitioners
still haé an all India transfer liability which
is not only a paper condidtion but a reality as
clarified by the respondants and therefote ﬁhe
question of withdrawing SBA does not arise

under any circumstances,

18?, That the actions of the respondants by
wllowing certain employees of CPO/CPMF to draw

the SDA whileAdénying the same to the petitioners

who are similarly situated amounts to a célourable

exercise of power lacking transparency and the

same is therefore most discriminatory, arbitrary,

unjust, unreasonable and unconstitutional,

19, That the actions of the respondants
by withdrawing the SDA from the petibdioners

basing on a wrong interpretation of the Apex

Court's judgement clearly depicts non-application

of mind on thecpart of the respondants-and the

same 1s therefore not tenable in law,

ooooeo/"‘
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20. That the petitioners state that the
respondants shoﬁld,usé the same yardstick while treating
its employees who are equally circﬁ?%anced and

similarly situated. %hile the employees of thevB.S;F.,
CRPF, GREF, Assam Rifles and IB are all under the
umbrella of the CPQ/CPMF, the respondants have singled
out the petitioners by withdrawing their SDA facility.
The petitioners respectfully submit that when the
employees of the BSF, CRPF; GREF, Assam Rifles are
allowed the SDA, they should also be allowed the

same without any discrimination.

21, That there is no other equally efficacious
remedy available to the petitioners and the relief

spught shall be adequate, just and proper.

22. That the netitioners have demanded justice

but the same has been denied to them.

23, That this petition is filed bona fide and

in the interest of justice.

It is therefore respectfylly

prayed that your Lordships may

be graciously pleased to admit this
petition, call for the records,
issue Rule calling upon the
respondants to show cause as to
why a Writ of Certiorari should not

be issued quashing and setting

vvvvvvv

ooooo.o/“'



humble petitioners
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aside

() Intelligence Bureau,
Ministry of Home Affalrs, Office
Memorandum No. 10/S0(C)/96(1)/1056
dated 15.10.96 (Annexure- 3)

(b) Ministry of Finance, Office
Memorandum No. 11(3)/95-E.II(B)
dated 12.1.96 (Annexure- 2)

And further to show cause as to why

a Writ of Mandamﬁs should not bé
issued directing the respondants to £
allow the petitioners to draw the
Special Duty Allowance witpmﬁfiict

-
from the date it was withdrawn along-

with allf consequential arrears.

And on cause(s) being shown, and

upon hearing the parties your
Ldrdships may be graciously pleased

to make the Rule absolute and/or pass.
such other Orders and/or Directions as
this Hon'ble Court may deem fit and
proper under the circumstances of the

case and in the interest of justice.

And for ihis act of kindmess your

as in duty bound shall ever pray.

A F F I D A V 1 T.O.QOOOOOC
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AEFIDAVIT

I, Shri Tapan Dutta, S/O late N.C. Dutta,
aged about 41 years, presenily serving as Upper
Division Clerk(UDC) in the Office of the Subsidiary
Intelligence Bureau, Ministry of Home Affairs,
Government of India, Kohima, Nagaland do hereby

solemnly affirm and.state as follows :

1 That I am the petitioner No., 1 in the

instant case and as such I am familiar with the
facts and circumstances of the ease. I have been
authorised by the other co-petitioners to swear
this affidavit on their behalf as well as of my

own and I am competent to do so.

2, " That the statements made in this affidavit
and in paras [‘\Z 7//6'6%4 5410t the .accompanying
pétition are true to my knowledge, those made in
paras bt oy §-/4

derived from records and which I believe to be true

are true to my informations

and the rest are my humble submissions before this

Hon'ble Court,

Identiified by:

o) 23
&

Advocatee.

Deponent

ﬁLAk&X?&Jwtiﬂiﬁﬁmzd«muunimq".m

pcrsona]ly know: wmMme

2l {8
or abd cxplaind the comtud
cad OV sposacd

cortify that I T
declara o and that the cedlaraat
d the

perfoctly to understan

'd@mv%ﬁm/

A



v

] . . d‘.w'
| . . R A C \
| ‘ }

: : - SN ) ‘
o oA . e e, .
- - ﬂ.,-‘lvﬂ' Lot . i LT, . A
o ' . . . . - ' \
| /g "’ -
. ) .

\/N'o'. 20014/3/83 -B. IV '
Governncnt of Indiae

Ministry of Pinpance

Departoment of xpenditure.

_ New Dclhi, 14Dec,1983,~
...-!!==-_-——-~7...
£FICE MEMOR  NDUM -
SJub ject: - slowances and facilitics for tivilien

crploycus of the Central Governrent verving
* ir the states and Union Territorics of
North=Fauturn Llegion ~ improvenents thereof.

o

' . '
L///;;o nced for atbracting »=nd rctaining the eervic oo
of conpctent officere Ior Lorvice in the North-Enstcern
Kepion coizpricing the atateo of Asvem, M. halaya, Manipur,
Nagalond and Tripura and the Union Territories of irunachel
Pradesh and Mizoran hat been eni;aging the attention of
tho Govern: wnt for :opne tive. The Governr ent hd
appointed a Connitbbee undey  the Aindrranuhip of Leev ctory,
Department of Pereonncl o dirinictrotive Letor w8y to
roview the existing Allowsnéer end frecilities ndniceiblc
to the verious cotegerics of Civilisy Central Governpont
enployoct cerving in this region end to ouggcet suitnble :
improvenun te,  The 1 ocom cndationt of the Cormitteo hove
been carcfully consider cd by the Government and the 3
President is now pleated is now pPleosed to decide a follows:- -
(i)Tecnure of pogsting /denutation o
1 Thexe will be » fixed tonure of posting of
2 yuard ot oy tine for orficory with rorvice of 10 yerrxre
or less and of 2 venrs at oa time for officers with rcere
than 10 yeeit oF LCIvicre, Periods of leave, training,
ete. 1n creeet of 15 daye PO yeer will be cxcluded in
counting the tinwe puricd of 2/7 ycoas, Cificers,
on corpletion of the fixcd tonuro of weriice moentiored
WoVe, nry b ocont idered tor peiting toe station of ‘\
their cheice = fq4 o noszidule.

‘ The puriod of derutation of the Contial Cover-
nrient eauploycon to ke stives/Unien Territorion of the North
Lastern loegion w1l S rally be fer 3 yeras which can
bo crtended in crieptional wrool in TIITTocion of public
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LCrY1Cc At well e owhen

fe

G2 Loy corncermed i Preparved
EC Utay lonsor.  The a4 il de,uttion llowarcee will
cleo zentirac vo b Feld wuring $he L (risd of de rutotion
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(p) pronotion in cadre pouts:

(b) deputntion %o Central tenuro pouti:
(¢) cowuet of treining abxrond.
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n two Central tonure
be relnxed to two years
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)

r.~de in the CUL an].l‘
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Central Govern
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yontol o owpeeind (Dnuty)
Cte gy cub oot boon
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r et o1 b
1, to
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North Lastern bLegion. wuch

i fron payncent of inconc trz will, howv T, ot be obigd Lo far

- i opecliat (DUly )y ATLow mce, Bpucinl (Duty) LrLow oo will
fig—1n HGULI:U'T"KJII'"‘“C'U'"GI33"'”{?1?4'."2';i ol pny wd/or o onoput Shton (1maty)
Allowance nlyesdy being drawn subject to thw conditior thet the

al (Dbuty) .

totnl of such bpeel
-~ (puty) illowsnce wil

1 not excccd fs. 400/= p.r.
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Lpecinl Llloven-
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: (iv)_bpeeial Lonpeneabory allovinie.t
1, Jusmn end heghaleyn
The rate of the allow-ncc will be F nf beuic
pay subject to a naxinun of Rs.50/~p.n. it ible to nll
gnployeces withoub any 1oy linit, The avove -llownnce vill be
pdinissible with citeet tro 1.7.1982 in the o el Ja0 e
, 2, _Mmipur A
v The rate of ‘mllowance vwill bu o follove: {os theo

wholc of Manipur

Pay upto ha.260/-
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(a) Difficult 1arca:ss 28 of pey subjoct to 2
e et s g oy OF B5.50/~ end
' ""“‘”“““”“DaXIEUﬁ of %.150/-r.m. |
(b) Othcr ixens . .
Pay above Rs.260/- 15 of bngic pay sw joct to o

mnximum Of 7,150/~ p.n.

There will be no change in the cmittint reter of speciel C. cnsa~
tory sllowances adriccible im jrunschal Pradish, Naogslend 'cnu
Mizoran and the cxicting rots of Dit turbzncc.dllowancc ad~ i 2ibloe
in gpecificd axceny of Lizol ar.. '

(v) Trovelling Llowence on £iret appointnent

In xclox bion of the pre.ont rules (L., 105) that trave-
lllné allowance is not adidesible for. journcy: undertoken in
conn.ction with initial eppeiniren t, in casc of journcyo for
taklnb up irpitial appointucnt to a pO‘t in the North-Lastcrn
region, travelling allowoncd lirdtced to ordinery bug fard/sc-oud
Clnig roil frxe for vood/reil journcy in oxccest of firot 400 K,
for the Governrent vervant hireclf md his farily will be o' <7 -
8oible. ’

(vi) Trovelling illowanco for _Jjourncy on tioncfor s

In reloxation of ordcrs bolow S.R. 116, if cn trencfuwr to
2 Station in the North-iastern rcegion, the fﬂmlly of—t*« UoveTn o
,U(Lvﬁnt doctl not ncconpany hik, the Governramt eers =it will b ;<3
trovelling e2llowsnce on tour for s lf only for trﬂn it per o o
join tho post and will be pormitted to carry. porsonrl Vii*“ nto

1/514d ot %1‘ cotitlorent at Govarnnmt cost or have » crun conds -

nt cf crrrying 1/3rd of hiv crtitlement or the differonec in wli;

ol the o »n11\ '11<vt: b i mctunily cerrvying and 1/33d o0 bir

cr vitLerent oo the enge nay t . in lieu cf the ccot of tran ori-
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“hioro ot ba o Wlendly “LCOQ{:Dlr; the dovornrant
servont on nont _cervacd Wil Be rL“Lf‘ DG
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,(Vii) Rond rnilcenge forxtr(NLportmtiuu of!pux'(m‘J
: cfivete on Trincfers

I

In rolaxption of orders bolow 8.R, 116, for |
trantportation of paivoral ctfcetu on tranvicr betpoon
two ditfcrent vtotions in the N orth~Lerztern roodion, sy
ornbe of allownnce adricuiole for trancportotion 40 v
clghtu cdticu subjeet to the rebunk expenditw o dncurs. o
by the Governrent ticrveant will ve ‘adri .. ible.

©o(viii) Joindng. Timce laeve s

-

‘ CIn csrc of Governnient ¢ orventy 11 eceding on

' Loave fron a plice ol poting in RMorthectorn g ceton, the
poriod of trovel in (xccer of two days [ro the vtatio

\‘}/ of poustinc to vutiide thit Tcpion will 3¢ XTTRTed 70

oing tine.’ TheconcClEIon Will be adnitsible

on return fren leove, ‘

SR (ix) Loewve Irzvel Conccsoion s .y
f i Governient ucrvent who,J,iav«m his {rrily
-~ behind 2t the old duty 't‘tﬂion«tmv,nothcr seleetedl plrce
“§ . of residence and has not avallcd |0 the troncfer |
1 travelling »llowence for the family Yill bhave the optio
0 to avail of the cxisting leave travel cancovtion 8T
.y Journey to hone town once in a bldek piricd of 2 yeori,
-0 or dntlicu thereof, facility. ofbravel foer hiviclf dnoc
" a yeor from the ctation of posting® in the North lewt to
his hone town or.place wherc the family i: roodding sl oan a0
tooo 4 tion the feoility for the:fanil Areutricted to hic/lar oy ou,
o7 and tyo dependent children only{ralso to trovel oneo o
B yeer to vicdkt the employee at the station of potting in the
. North pestern icgion. 1In cape the' option ig for the 1:tter
rotivey the cost of travel for the initinl digtance
400kns /160 K. ) will noet be bornd by the officcr,

e T s

1

' Officcre drowing pay of R, gggg[ or ohov ,{'mrt
. fthedr fanilieu, do., bpoutio rnd- two doepenlent childyon
- fiCupto 18 yeorsn for boye and 24 yoert for givle) will b
.;"‘i-,"‘ allowcd alr-travel between Inphnl/SiEl(:h:"\1‘//,,{;"3 Lala ool
- JCalcutta and vice-verve, whilec performing
nentioncd in the precoding paragrnph.

et

Jowrncy::

(%) uhildrion bducoticn psrlovancce/iloute) Subsidy

Where the children do not "‘a_cconpmnyitltc; G Ovr:fnncnt

o gervant to the North-L+ tern Fegion, Children yduc~tion
£llowance upto clese, CXID will be adpiv iblce iy veipeets of
¢ ¢ s e 0 5/"‘ 9 @
2 \
, {
!
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'Chaildres gturying 2t the l~s3 S*ation of pogiirg of

| e emnlarae eencamod oy 1y othe: s ation where

he enildron »ogidy, without ~ny rigiriction of payr
Arawn by ihu Governongnié sovvant. IT children stuiying
in schoils ~-2 put i nhesinls ¢ ihe last Stntinn

f pestin, or o~y athur gs~tion, the Governoment sarvant
’ concernsd will be Jiven hos el sabe’dy  without other
poaorictiorg,

nuoeoig satendis anly e Contral Governsont

2 L2 nbeve ordirs 2xcent i sub-para (iv) w 11 _~
) -
2 yees 208 le” b fréanen aw Ficebar Islands.
hogo ~rdcre i1l g 27Toe fran Ist Noverbor
963 »nd ULLL roonin in  fe 3 1 period of threa
SO LERal Ja B ¥ L 31 St OCt 'Jb "'.'1", 1 ’ i

—_—

a1l existing spocinl Allav~:pas, faciliiiee and

eaceg 1ave oxboanded by any cnecial ~rdcr by tho
indisbricn,/Donares o o “haoa Con . val Governaaont
Ly their cwn econlaye 8 in P e Nerta —~gtron Negion

will oo ut il eown Fror hs dage of 2ffect ~f tho

erdars e o adngd fa Shig of fice HONor1n Aun-

D Sopnrate orcders will be issu . in roapact of
DLl rce endatinng Af Lha Conmice refhrrad 4o
in paragreot 1oag and when decisious are t~'ton

cn thes by the Governnont.

6. In s¢ far »s the persons scrving iwshe

Todizn Ludits ane ‘ceounts Devartient are concerned, thas:s
orcd2rs issuc aftor consultation wish She Conpir~1llar - A
LU0l uor Goneral of Indin

» U2

- (s.c..mLIx)
JOLST SECRWILAY 20 UL GOVEANZT  OT IT“T}

! 'O . %

WALt rierios/ Dipartents of vl Governent °f

Intt ., ecte, oo,

Corr (with s--rp: ceping) to C.o .G, U.T.3.CLe0c

G.D/ 20-10-0%

—— e o Ceatonn
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* . I B e i iy ’ "o I . N
.* " 8ub: &pecisl Duty Allowancd for civilian efiploydes of
©, - the Central Government serving“in ¢ne stpke and "
|, Vnion Territokries of horth Lasterd Regigh-regarding,
" Fhe undersigned is dirccted tor refer Ao this Departme nt &
Oi1 o, 20014/3/83-L,1V dated 14,12,83 and 20,4,1987 resd
with OM ko, 20014/16/86~L J1(b) dt 1-12-88 on the subject
mwentioned sbove, o . '

H
s
1

AN e b
2, T The Govérnment of India vide the abovementiond oM
dti). 14,12,83 granted certain ineentives to the Contzold

. Goveghent civilian employges postad to the NL Region, . v
uneﬁét‘the incentives wos paymment of a 'bpecinl Luty ,
LJddlowdnes! (BLn) to thione who have ® 41l inuio Trensier
“aLdapilicy ¢ '
3. %_lt:wun clartica vide the anove mentioned O at,
20441947 that for tue purpose ot sanctioning 'special
o buty aliowancet, the a1l Incio Trensfer Liabillity of the
- inctbe £ 0f any service/cuadie 01 lnoumbents of any post/yroup
‘ ©f posta has to e detoiminea by applying the tests of )
recruitment zone, promotion zone etes 4.e, whethes ' .
recruituent to service/caare/post has been mace on all Indis
Lbasis and whether promotion is also done on the basis of an
allyXrdia- common senlority list for the service/cadre/post
‘ 88 & whole. & mere clauss in the appointment letter to
’-’thﬁgegtcct that the person concerned is liabile to the
Tl transtexeed anywhere 4n incia, 4id not make him eligible
torﬂthh:grant of bl )

4o v Eome winployee s workdng in the KL Reglon aprroached

the Hon'bie Cuntral adwinistrative Iribunal (Cat)

(Guwahinti Beneh) praying for the grant of HDA to thom even
thougyh they wore net cligille, for the grant of thisg
allowance, ‘dhe Hon'ble Tribubal bhad uphcld the pPraycrs
of the petitioncrs as their appointment letters corydced

/ the edavee or 411 Indin Pravafer Liokility and, accordingly

‘ dirceted payment of Hla to thom,

? e A1 BG 38 4303 a: s - o 3 St v
2oty 2905080 8 0k B, SiE gt gne Aol enege ] amintot
bpecial Leoave potitions werc filed in the Hon'blc Suprome
Gourt Ly soimne Mindestrivasbepartments Egainat the Urders

of the. Lol

v
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". lnu nonc'vle Luprume ourt . toeld
on 20.4.94 ( in Givil apptal ne. 3251 ot 1993 ) ",nrlr' =t
the sLiailsoiols Of the GoLcrbmehy oF lncia thit fentrsy
overnicnk clvilianengloyees why have s8ll Train e nsier
LALAI AL, Qte entitloa to the yrait of Lia, on leiprd pasten
tu BNy etaliute A0 the Wb segldon 10 autubae thie 1 L len
b P Muhlﬂ ot b peayabls ukiﬁlg_.;cg»rc o6 the @l junen

in tue appointoent erdor relating to A1 Tnddy Tranetor
LAandidty,  he apes court turthey added that tire «granit of
this allowance: only to the offdleery Trennlorroct toom ot <
the regdon to thius rcgion would nst e vie)otlve ot ti
provisions contulned dn article 1o ot tie constd tutiocn O
well ds the equal pay doctrineg, TH; Hotu'lLle Court alon
dircmted that whatever amount hiug nlready hecn pald te th
responaents or lor thoat matter to ather s L r15 wltu vtoed
employees would not ke recovered faom thom dn s 1o o
this allowunce 15 conperneo, R

b
1

\*5. In view ot tue bove judgement of th. Hon'kle Lupreiue

Count, the matter hus Leen exomdnea it covsultution with

the ministry of Law and the tcllowi g cecirions have bLeen
tanens , ‘

i) e wnount Llreua, puid Gh @Ceount © . wba to the
luelivitle persons on or Letore 40,9,24 vi)l be wolveo,

L) the amount pedd oh aceount of Ll to , neligible porrons
atter 20.9.94 {wndech Qlow Inelace: those cuues 15 reaponot
of which the flluvance wath perted g to B0 perios prios

O “U.%ev4, Lut paymints macde akter this o:rte {,0, J0,0,04)

._wiLl b: LeQov:red,

8. nl.!. tiie ‘ini“tljs/u-p;l‘tn‘;htts et, 1 reguehted tn

KEGL ‘thd RETIRS ihutructicns 4n view Ler ordet complfeied,

Q. 1;1 tnod ul;Ld Jegtior to employeed .o Phea 1t gt
SNU LCLETRRLY Lo partiucnt, these oraere 1x3 0 Ui cotsulvation
with the Lomrtrollir»wud widitor Generc! tolpdia,

i0¢ hdned wvorsion of thidy g 4e ol ¢,

5d/=
Ceo Lelach ther )
Under oo 0 to the vt of Lndia

eddzimindictiices/Lupir e nts o)l the covi. o, 1ndias ect,

Copy (wlith 5y copden) Lo Gl UPLC 20 o on et Staboard
enaoraume bt lint, :

K}

I Juegeng it dL;Lva%ui " T
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| neod not be withdrawiie

{ﬂfm’fﬂ/eé ~7
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. ot No.. 10/8o(c)/96(%) 163 6

LA A Intelligence RBureay,

£ x;} ' Miniatry of Home Affaire,
g Government of India, .

. New Delhi,
Dated, thQJOQOQOOOOO‘l."Q.O“
/I MEMQRANDUMY// v g BTV

As per Hon'ble sSupreme . colirtta gudggwwnﬁ'delivered
o 20,9.94, conveyed vide MOF O.M, dated 12,7396, the Central
Government civilian employeces who have all India transfer
labiliey are antitled to the grant of Specinl Duty Allowance
(8DA) on beding posted to any statdon 4n NI region £rom
outaicde thé ‘region and the SDA would not be payahble merely
bEtause 'of the clauses in the appointment order relating to
all.india transfer liability, The apex Court further added
in the judgement thiat the grant of SLA to the officers trans~
ferred from-outside thé Tegion to NE regldn would not be
VAGIGEIVETEL tliz provisien contalied i areisls L4-BF Ehe-
Ebngtitution of IiiNla-us-well 35§ tI® equal pay UoeErificg The
MOF, "in“consultation with the Min. of Law, convayed. the
decision as unier,

.
i

1) The anount already paid on account of SDA
to incligible persone on o before 20,9,94
will Le wailved and -

Lo i) the amount-paid on account of SDA to -

qui ' ineligible persons afit r 2049494 will bhe
Co recovered. s —

2e The MOF 0.M, datoed l?.i.96, containing the Hen'ble

Suprore Court judgement, was circulated vide I3 Hqrs, Memo,
No. 12/50(C)/95(2) datnd 12,8,96, versince eirculation of
MOF decision contained in their O,M., dated, 12,1496, &
nuader of repregentations have been teceived from the SIBx
located in NE region gtating thit the IB cuployees already
fYlfdl the eriterda laid down in MOP O, M, 204197 for grant
off 8DA amd hence they have already bhoeyin déelared éi4qgible
far grant of this allov ince, It hag, therafore, been
xmpdited that SEA hedneg pald to IB clhployevs in Wi region

K The matter has been considered in view of the
judgement of the Supremne Court centained ip MOF O, M,
dated 1241496 and it has beon abgerved that 19 chployces
oL for that matt r all the Contral Grovornrent mivilion
cmployees are ontitlod te the gy ante of SDA prowsidded tihuey
are ponted Lo Ny reg.l on Prow ot i he regian.

c‘?“wooﬂcécoq»aﬂ/z
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No coniftion nff donidodlo whnther the person is local or
non=locnl hag henn ntipulated in the judgemant off tho Hon'halo
Supreme Court or MOF O.M, Cated 12,1,96, "'thus any n

cmployee posted in N3 reglion from outsid® the reglon may be

pnid SDA on the p1 encribed rnt;cd.’ls.tnce tha government hoo

taken o devdnfon on L@ Liaaln of! Suprome Court jurlgement,

1t would not bo prudent to take up thoe metor with the
govirnment for fgupe of any tlarification or exemptldoen 4in favoux
of 13 cmploywes, Hovover, 8o regards racovery pf 8NA paid e
Cler: Aneligihle cmployes for the period from 20,9.94 to 1241496,
we are taking up the matter gith the government” and BN dioatnen
ag awd when arrived at will bo communicoted to the SIBX.
Meanwhile, the paynont of 8hA to ineligible employaees be

gtopped Ve2efe 12:1.96 a8 por the orders containad in MOF O.HM.

|| of "the same late.

«

1 tib:
g e

4% Home o thz SIBxX have slso suggested for the payment
of hardship allowanao wagel on the recommendations of the oMC
infthe ovont of SDA “eing withdrawn. This aspect has alao bron
examined anpd it has boon obgorved that it would bhe wrong to
conclude that I3 caployoes Are no longnr governed by the
orders issuid Dy the Min, of Pinance frem time to time, The
MOF or - rs on the nubjeet rontinues to be applicabile to In
employees postiu An N> region, of coursec with certain
stipulation o devn for a1l the Contral government civilian
vl oy ine b 19 cnployecede. nosides, the cuploye:?s
DOB’.‘A!(J in W roegion orwe aluo AIn peaeodpt o of O AEEIR (':(;m'w"n::‘;ijnr'y
Allowanew on chee rabted preseriboed for difrforont states in

NZ roglon,

Ho¥ -

( 8. Jayaramin )
.- Deputy NDirector

v -

Ty \’/
The Joint DA ece ol gl oy, guw htl & Felsinoy,

The Deputy Dircetors 3 Tewpul, Agartala & 1rmphal.
Thoe Angiastant Dircectors Dibrugarh & Alzawl.

'
3

of
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24,6,87 on the above mentioned subject, .

n

o No.10/50(C)/86(3)
I INTELLIGENCE BUREAU
T Ministry of Home Affairs)
Government of Indig

New Delhi, the ' :
MEMORANDUM | |

S,

) o LA ]

Allowances and facilities for civi] n6fp Bkes
of the Centra}l Govt._serving in the Sthtés' ‘and
Union Territories 0f North-Eastern Region and

3

This 1s in continuation of oup memo of even-no, .dated:

The question whether IB staff in various gfédes_includ-
group C &D ranks of SA(G), SA(MT) & JIO-II(G) have the
India transfer liability has been ¢Xamined at length,

It has been found that in these ranks, transfers from. one
zZone to another zone are made .in exigency of Public Service

does not take away their interzonal trapsfer liabilit

Ve

Hence in the case of all ranks in IB, the transfep liability
is not only a paper condition but a reality,

(H'B. Saxena’

Assistent Pirector

Joint Director (ng), Shillong.

‘Deputy Director, SIB, Guwahati;ﬂx6gima,:Tezpur, Madras,

Trivandrum,

 Assistant Director, Aizawal, Imphal.

Central Intélligence Officer, Agartala,
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——

P.S.Bhattacharya D.0.No. 36/EST/GE/87@)/7/5

Joint Director SUBSIDIARY INTELLIGENCE BUREAU

(Ministry of Home Affairs)
Government of India

D St

Kohima, the October 15,+1996. . 'k

Tk

Kindly recall cur *1¢cus<1on at Shillong on October 2,
1896 regarding admissibility of SDA (Special Duty Allowance)
the staff working in the SIBx in North Eastern Region, in view of
Supreme Court decision which was passed on a Postal Department
case. : ’

2. Special Dut) trlcwance is given to the staff with all
India transfer liability working in the North East. It is civen
@ *2 1/2% of Basic Pay ancd is taxable. Myself and other JDs of
North East have already taken up with IB Haqrs. this issue of
admissibi1ity of SDA for examining the issue in proper
perspective and issuing of order facilitating action in this

"regard. T

3. : A'rough calculation reveals that about 207 employees,

out of 77681 of SIB8 Xohima zilone will be deprived of the SDA in

tarae the ordaer dg implemerted. It may bte mentioned here *ha*'
reel of Lhe affected employees belong .to the local’ communities:’

and stoppage of SDA to them would invite resentment from them as:
they are alsc performing thei- cduties like others in the same

difficult situation. Seme  of the staff belonging to outside

N.E. Region, have joined or “he’r appointment far. away from their
family members. They will also be affected in view of this
order. CSIB employees, unlike P&T employees, are on security duty
with danger to their lives. Moreover, unlike other Central

Povernament e M Toyees Tdksz PET eotc., the recruitment/promction of
Ig emp1o ees are made at the centralised level on all India
cenicrit Tist. The recruitment promﬂt1onvof PLT/AG employees

are’ made at a Zonal level and their senicr¥ty and transfer are
alse within the Zone.

I would be grateful, if you kindly arrange to get the

Q. - tx

e*ow is taken in thic regard at the earliest.

Yours Qincere1>',

o .’ (P.s. Bhatt:c/‘/hq(y},/j /]/

Shri Ratan Sehgal,

Additicnal Tirestoe tfe

- L BN

ssue‘*evamwned'“in*“*te*“proper-perepect7ve~'and -a~ ~favourable -
eci

D N R Tt
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O Re ol uﬁL apara.
IQcaT staﬁf apacia11y in:view of

Lha fnaun of

- 02? S '
D.0. No. 36/Est/GE/07 (2) GLidy

suasmu\nv INTELLIGENCE | BUREAU
“MINISTR OF HOME.AFFAIRS’ .

A

" . GOVERNMENT OF mr?im_ |
Kohima_September 15, ‘ 908,
[l
e
s };
‘f
o
nronhinn S.DLAL ey G

the Honourable Suprema

|¢ourt'.

1udgqment deﬂlvere son.20-8-1994 and caqnveyod vide MOF QM| No.
(3}/96»9-11 (B). datod,13~1~1996, roemained contantious wvu

4! ninco.
l-.:ﬁ/'\ ) %)

..Asl por the decision-of the I.8. Hars. the pavment of

mhh. ?bardinnﬁn'agnffvwho Jeined vur 8910 on firal «opOsntunt

\ fpomywiﬁhin the!Nonth~East region, was stopned - and bOmSiHWOUWI‘

? ﬂh ware  ‘alsp rgcovardd. 'which' was. howavear, Bubgequently &lO‘ONJ by

COUGt Ot‘der 1( CAT"GWthhi ) » . ,w"' " ' { Y' '
. R = )" e, I

: 2w New . a ge¢ﬁion of, our.Iocnl gtaff hud- approatfint  us

;g,w, Lham ather Eentram' oﬁernment ‘departirents have liberally rﬁnmer-

N gl <DER, ed nar i1i~\of '0fif{ce Memorandum No.11(2)/97-E.II(8]);} datud

hon e ne,2 2% «lasa; opv-e qiosgd for ready reference) and therplly . had

T a1l¢wq arv thain emgﬂavees drraspective of any d1st1ncﬁhuh o

'% e jfﬁ draw k=D sﬁt qnhan ad’ rate‘from 18t August, 1987. "Cur hnusriu

. -f',f-”- ab Mdnd p: ‘n1ao‘ rOVuaTed tho vamn position and thorg! o)

. 1 "'\"“ir ALY 0"‘“1{ )(a ﬂgtﬂ wore QO'i)lt.f.'d Qut Lo AD [“I[)h!\‘ . e - - ;ll;u;l;:'mh:vvwnv"*
. '“l Yo th oun? Toﬂnc m Pepartmont hat. aleo rovaaltoed tha uumuh In

' ‘.“ ;;,..1 qknpcué 4, conpy pf Tolocorn Departmont 1uLLnr ””y.ﬁ/?h

fro e, (6)/ 58-PAT 18% $+1998 whign s been shown to! us aujputhor.

G L S 1tY W,q'@en 10sed ergwith. our: onquirieq also ruvealivd Lhul

e ot. o elecom Departmént but also'.aother Departments 1ihu

' - . GPYD. Central Government, Medical Qfficers

ﬁ,;nipa’“ﬂ alt} Care Research Project, Mantpur,. lfthQ‘“

-aﬁdjnq jon'.of Police, Wireless, ICAR. otc. gria. alsc

: rq"

X e ;
’E‘ i feiv) S
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N s oy
A9, Atk .
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PRy ¥ SO
s Diradt il
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‘d_ﬁﬁ‘““facjhitv to our”staff on

I'M

SDA': flor - a1l ‘the staff irrespective of any, d{stine-

quast yo tolexafiine thy "itsun |
L &h”ﬂﬂ;liuua

'v... 1,.. 1

L 2 ; . .

" Yaurs sincaraly,
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S e
' v‘\ﬁi"q‘v’ ,"'“
' R

VR PR ‘72‘:}*»51‘;-»1".‘ - Kindly;rcxbr to your D.O.
VU el ey, 644 dated  Septembeor 16, 1904
"
s

3 wrother;™ conditions/stipulation
¢ ;;\ ygood* even after issue of the sald O.M.
e clear":[rom l1.he last para of the O.M. of the MOF eited,
that the Central Government departments

irrespective

fozspat-

7. 0.1010/80(C)/26(10) -

of

£H

/3@"'

INTELLIGENCE
AT{ET TR
(MINSIRY OF HOME AFFAHIS)
A2 Aoy ,

GOVERNMENT OF INDIA', .
. ar amr:g (i * \'“‘l_‘

wWe

i
BUREAU

+

(%) \l
Neow Delhi, the g
af TurdY, feire

Jto the Central Government cmplo,'cc., posted 1in

& ‘has been,stated in your D.O.
R ’The)~ Min.of: inn.nce O.M» dated 22.7.1998° only
payment of SDA~
Min.of

SDA

payment

J.‘Li at
",*'12.1".' The matter has' been got thoroughly examined iny,

i
e
it

(
i

‘

letter No.3G/Est/GE/87(0)~"
repavding

O‘ UDA

the North-

o

undcr refcrence. y,

removes
All the .

Finance hold~
This is qultc

- -~ -7 above.” It appears
! 9, which havc'i'allo"cd their cnployces,
o it of any distincuou by l1iberally intrepreting

’;._ IR ,_.,.«" ';_ ';‘i’Of the said 0 M.

parne 3]

‘dated 22.7.98 have dgnored the last para,

+

Cone et il
: - Ty 4. Incldéntally, from the TiM Y Lo.lG/R/03(16)  dated:..
K W 016 .9.98 of Cremo ltanagar to Cremd Koltlmg with a copy
wet L u Y '(}.,»‘to fus,, it !,is scen- that various Central Govcriment.
% g "’departmcnts “'s1atlcmcd at lanagar, except  Telephone-

}" o nditions

- . Shri P.S.
. Joint Dire
SIB Kohimn

44of - the MOF | Q.M.
intertion of- the  government clcar as
of SDA tc stuff posted. to borth-Fastern reglon.

c
SIB Kohimaj
i

1‘ ‘In the, circumstances, 1

brought out in

’&h’h Dok Wik

|

Y:
!
PRl
|y" '
"

|
“

" Fyrther,
dated dJuly 22,

the opening

;“' j«Deptt., do not pay SDA to their staff members Lelonging
75 Al to, North-Eastern region. '

santcuco

1998 itself mkes the. '

regards

am afraid, the

ry D.O.

.CO of cven nuaber
dated 6. 12..,6 for payment of SDA stlll hold good.

payment

' .
o 1
Al

cxisting |

.
Youra stuceroly

(Al‘&

\\\m '
ml\ V
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ﬂAf/VEKVKZ: - N
o 10/50(C)/98(6)- 8D ,@[,—
Intelligence Bureau '
Ministry of Home Affairs, '
Government of India,

New Delhi. ,
: : = / A 4
Dated,- ‘tl;le,....o...n.......fog.

/

//MEMORANDUM// - | iy
N B : s

‘ Please refer to your TPM issued under file No.
30/Acctts/93(28) dated 16.12.,98 regarding entitlement :of

- ‘S.D,A. to the civilign employees of IB. - s
* % 12,  We have alteady clarified the position vide our memo

 ‘dated 1° nd JD/E's D,0. letter dated 6.,12-.96. which
+snatuyd

= 5lperceded the earlier memo dated 10.9.98% It is

~ s:ionce agaln reiterated that all Central Civilian employees
' posted to N.R.Region from outside the region irrespective
of the fact whether it is their initial appointment or - -

otherwige are entitled to S.D.A.

’ ' -~ ( P.V.Karun8karan ) )
‘ Asgsistant Director .

(¢ ’ : '
The Assistant Director, ' "

Copy endgrsed to Assistant Dirzctor, SIB, Gangtok w.r.t.
para 2 aof their memo no. 23/GTK/REF(NE State')lﬁauw)-mss
dated 10,12.98. As regard the point pertaining to Addl.

H.R,A. our proposal is kk still pending with the Govt. R

L ' Assigfant Director.

@@

1
1
!
1
3
1
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Neo9/27/86/IA/BSF/PF 11
» GOVERNMENT OF INDIA| BHARAT.SARKAR
Ministry of Home Arfalrs/Grih Mantralaya,

New Delhi, 29:12,92 "~ .

ck
3

2
b
i
i

B3
o’
I
1
%

Te

The Directer General :
BSF/CRPF/ITBP New Dﬂlhlo , o :
The Director o ‘ ~§%:f;u;:4i?ﬁ#"‘§w Y
I.B, NQW Delhi - ' S Ve R ;'-“i-! ‘ _ ﬂ
Sub. Rovisien in the. ratos of ratioen, meney o :*JG, E

o e o0 o0

Sir = ' ’ L o
. ’ I am directed te refar te this Minlstry’s @f evun K
- number dated 13 Mayf92 on the abeve subject: ‘and te canvey the
sanctien of the President teo the Government. centributlen )
- tewards- ratien money: payable te nen—gazatted cembatised:: "
personnel of BSF, CRPF, IT#P «and IB being fixed at Ko 338/— :

- with effect frem 1 105, 92 t411 further orders, All @thers _,‘
- conditiens w111 remain unchanged. . 3*1

2 This issues with the censurrence of Integ&atmd Finance
Divi sien vide their Dy No. 190&/92—Fin.III°D I. dated -
2~-12+1992, . _ :

""o-: :

Yeurs falthfgllyp .

. Sd/~ .
§P. Prabhakaran )

Desk Officer
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NEXLUXE — 7 -
s -3

¢

~ Copy of IB TPH 170,4202 dated 7/6/2001 issued from fils
- No.18/apM(C) /2001 (2)-792,

&

L ]
L3

SubJject: Concessional facility of 50% Air Fare to
IB pefsonnel by Indian Airlines..

.
LR X )

Indian Airlines have decided to offer a discount of
50% on the Economy class Indian rupee fare to the personnel
of Para Military Forces including IB and their family w.e,f,
1/2/2001. The discount is applicable on all types of '
- Journeys in Iconomy Class on demestic sectors and is
-applicable all year round, For the purpose of Para Military
.concession, the family includes spouse, dependent children
between 12 and 26 of age (children and infant fares not
permitted) and dependent parents, The fare applicable
will be 50% of the normal Lconomy Class only, 1Inland Air
Travel Tax and Passenger seat fee payable in full.

2. These concessional tickets will be issued against an
Armed Forces concession form, available with Indian Airlines
offices on payment of rupees 5 only. The concession form
may be endorsed by Heads of Offices,

_ Sda/-
‘ Joint Director/:,

NoX~9/:125TT/2001 (26 )~2104
Subsidiary Intelligence Bureau
(MHA)Government of .Indi
: Kohima, '
. Dated the 14/6/2001.
Copy to:- ’ .
1) AD, Dimapur, 10 Armed Forces concesaion forms
for Air travel may please be obtained from Indian
i ~ Airlines authorities and forwarded to us for office
i use, o - ' . : '
2) All ‘vranches at Hqrs. and outstation units.

Assistant Difector/E,



N

;oint~Directo

ubgsidiary Intell

Ministry of Home
Government of Ind
Kxohima.

_/M/gx WRE~JD —oT4

r,

igence Bureau,
Affairs),

ia,

(through proper channel)

Subs withdrawal Of SDA

facilitys - | .

Sire

-t 'f'joined s1iB, Koh

J B3 o L o s

{ma a® Stano Gr.111 on 12/11/1987

on the basis of appcintment“letter'No.79/EST(G)/87~10478

dated NOvémbér.Z, 1987 is
New Delhio |

sued by the Intelligence Bursau,

2. The appointment letter issued by-Ié Hqis clearly
*stated that the appointment carries an all India transfer

liabiiity. in this vonnection, para No.2 aﬁb-para (11%)

of the appointment letter
be referred to. A COPY o

enclosed.

No.79/EST(G) /87~10478 may kindly
£ the appointment letter 18

3. 1 have be=en Jrawihg the GDA appiiCable for

the North-gastern reglon upto October, 196. Thereafter

‘the SDA facility has r.ct been extendnl to me. 1 understand

that this was stopped in pursuance.of some instructions

contained in a Suprem® Court judgement.

4, The matter was taken up <ith I3 Hqrs who have

given‘certain clérlﬁications in this reagard, fKegarding

admissibility of the SDA
]

this SIB from outside the

Sir, X wouiﬁ 1ike
that X jOined 518, Kohima
the reglon and alsc my 2F
that 1 am liable to sexve
this I shall be gratcful
may kindly be paid to me.

Thanking you, Sir

Konima,

to those staff who have joined

reglione.

to mention in thia connection

on initial posting-from out side
pointment order clearly stated
anywhere in incia. 1In view of

1£f the SDA which was withdrawn

Yours fatthfullye.

”ygaw/’
e\l
(VASUMATH? SURENDRAN)

PA. S1B, Kohima.
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A/VA/& Xt & — //

- Qfg' -

Ko.36/EST/GE/87(2)= S6 3O

Subaidiary Intelligence Bureau,

(MHA) Govt. of India,

Kehima, the Z

Memor andum

Flesge refer te your Ne.ADK/MISC/97-22%93 dated

25.6.27 forwarding therewith an applicatien

by Smt. Vasumathy surenéran, PA.

submitted

2. A8 per Gsvwt.ordars she is not entitled for Sy
since she joined I3 en first appaintment fren

Nagaland itself and net from Kerala.

4. This issues with the approval ef JN.

'3, &mt. Vasumathy may please be informed accerdingly.

//’ SO { e
45)70ﬂ§k7(
Assistant Director(E)

T

The Jh.As3tt.Director(X),
SME ﬁ:hima )

o ——— . e,

~—.

P
o

- N — = -
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; IN THE GAUHATT HIGH COURT ' | 3 %
| THE HIGH COURT OF ASSAM: NAGALAND;MEGHALAYA:I\MTPUR \)g
1 TRIPURAMIZORAM AND ARUNACHAL PRADESH \
® ) ‘ .
| KOHIMA BENCH
- CIVIL EXTRA ORDINARY JURISDICATION
W.P.© NO.37(K) OF 2002,
-
| The Hon’ble Shri P.P. Naolekar, B.Sc., L.LB, the Chief Justice of the Gauhati
Ejgh'é Court and His Lordship’s other companion Justices of the said Hon’ble Court.

‘} ! _ 4

] 'IN THE MATTER OF:

| Counter affidavit on behalf of the
‘5 - Respondent Nos. 1 to 5. | '
AND
' IN THE MATTER OF

: Shn Tapan Dutta and 76 others

! 4 |

I censeseneen. petItiONErS
vs.

The Un nion of Indxa and 4 chers

B S Respondents
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Eou‘;ﬂ;ﬁer affidavit on behalf of all the Respondents:
!! !
‘i |

hereby solemnly state and affirm as under :-

! w .

That I beingthe ......... A'?ﬁ sk i Dne dN 5‘ Q \Ww« am well

.............................................................................

1

] |

acquamted with the facts and circumstances of the case and hence I am competent to
i .

dep@se and affirm this counter affidavit on behalf of all the respondents.

2. | That save and except what is being specifically admitted in this affidavit all other
s‘taté;ments as contained in the petition which are contrary to and inconsistent with what is

" : : : -
ti)emg admitted hereinafter are deemed to have been denied seriatim.
L |

®
3. . That the contents of paras 1 to 3 needs no comments being the facts on record.
=
4. | Inreply to para 4 of the petition it is submitted that some incentives and facilities

for fCentral Government employees serving in Union Territories and States of the North
Easf! Region were granted vide Ministry of Finance OM No0.20014/3/83-E.IV dated
14.12.83. This also includes admissibility of Special Duty Allowance @ 25% and not
e

' :
12.5% as mentioned in the petition of the basic pay, subject to a ceiling of Rs.400/- per

fnoﬂth to Central Government Employees who have All India Transfer Liability etc. on

" .- . . . 3 .
posting to any station in North Eastern Region from outside the region. These rates were

aL

L. S M. . SAernoee® S/o... ..... Lae A YQW‘QML. ' SArssres
aged about ........ 531% ........... presently serving as ... fxsalY. Elfidrr QAQ Mﬁ'c‘) T



2
J

later modified vide Ministry of Finance OM No.20014/ 16/86-E.IV(B) dated 1.12.88 to @

j 12‘-5% of basic pay qubject to a ceiling of Rs.1000/- per month, The ceiling of Rs.1000/-

'was removed after implementation of the recommendations of the 5 Central Pay

“Commission .

A copy of Ministry of Finance OM No.20014/ 16/86-E.IV(B) dated 1.12.88 is

attached herewith at Annexure-A.,

5. The eligibility condition. for grant of Special Duty Allowance were further
clarified pursuant of the orderq dated 29./9.’94 of the Hon’ble Supreme Court of India in
le Appeal NQ.3251 of 1993, wherein it was clearly mentioned that “Central

Government civilian employees who have all India transfer liability are entitled to the

grant of Special duty Allowance, on being posted to any station in the NE region from

outside the region g_ng Special Duty Allowance would not be payable merely because of }

-

the clause in the appointment order relating to All India Transfer Liability. The Apex
Court further added that the grant of this allowance o\riv to ﬂfe oﬂicerq tran*sfeﬁrf?d from
ontclde the _region to this region_ would not be violative of of the pmwsmns cantained jn
Am"cle 14 of t.he Constitution as well as the equal pay doctrine. The Hon’ble Court also
dlrec"red that whatever amount has already been paid to the respondents or for that matter

to other similarly situated emplovees wou}d not be recovered from them in so far as this

allowance is concerned.



. | -4-

1IN

Bl
: That in reply to the cnntentc of para 6 of the petition, it is submitted that

'I Intelhgence Bureau(IB) Hqrs. vide its Memo No.10/SO(C)/86(3) dated 07/10/87 and not
j dated as ‘NIL’ as mentioned in the petition, having clarified the position about the
. admmblhtv of SDA to employeeq having All India Transfer Liability etc., further \

Wt

; c‘lar:ﬁed vide Memo. No.10/SO(C)/98(6)-617 dated 23/4/99 that QA/Peom/Mall./qweeper

[i ————mam——

ey el |

SRt c—

1
etc even posted to NE Region are not entitled for the grant ‘of SDA as they do not fulfil

the conditions of Ministry of Finance OM No.11(3)/95-E.II-B dated 12/1/96 as their

recruitment to these posts are done on decentralized basis.

e e e~ e
!

i . ),

Copies of Memo. No.10/SO(C)/98(6)- 617 dated 23/4/99 and MoF OM No. 11(3)/95-

xE dated 12/1/96 are annexed herewith as Annexures- B 1 and B I respectively.

That in reply to the contents of para 7 of the petition, it is submitted that All India
!

-iTra;nsfer Liability has been established in respect of employees of IB owing to the fact

i
i

are mamta.med except for the posts of SA and Group ‘D’ staff,
, p ohdia

’%&:W

- B |
|
3 i

l{ !
Dlre-ctor SIB Kohima as Head of the Office of the SIB, had written to the then Addl.

That in reply to para 8 and 8A of the petition, it is submitted that the then Joint

Dlrector for getting the matter examined further in view of the prevailing situations in
Nagaland as a welfare measure since the pay_ment of SDA was stopped in the light of the

decmon of the Apex Court which had caused a demoralizing effect on majority of the
i :

\

i‘th;:l't" recruitment/pmmatiens etc. are done on All India basis and Common Seniority List

R~



-5
3_ staff members. That the same request was repeated as a welfare measure by the then
Joint Director, SIB Kohima vide DO letter dated 16/9/98. .That it is not correct to say
that the request was rejected by the IR Hgrs. ’Hov{/‘ever, asa matter of fact, IB Hgrs.
quoting the reference of MoF OM dated 22/7/98 clarified the position vide DO letter

| ‘ . . | S ——

‘dated 7/10/98 that only the ceiling of Rs.1000/- p.m. for payment of SDA was

s

removed and all other conditions and stipulations of MoF holds good even after the

issuance of the above OM. _ ' A

i -

9. For the purpose of sanctioning Special Duty Allowance, the All I[ndiai transfer
hablhty of the member of any service/cadre or incumbents of any posts/group of posts
haq to be determined by applying tests of recruitment zone, promotion zone, etc.,

'whether re.cruitment to the service/cadre/posts has been made on all-India basis and
'jwhét.he_r promotion is also done on the basis of the all-India zone of promotion based on
}Common ASenion'ty for the service/cadre/posts aé a whole. Mere clause in the
‘fappointmem order to the eﬂect}hat the person concerned is liable to be transferred
&anjwhere in India dées not make him e]_igiblé for grant of Special (Duty) Allowance.
I?Th_ﬁs position w?s clarified by MQF oM NQ.11(3)./95.E(B) dated 12/’1/96 which was
issued in pursuance of the order of the Supreme Court of India in Civil Appeal No.3251

of 1993,

il 0. Thatin reply to para 9 of the petition, it is submitted that it is a fact that IB Hars.
| ) .

vide its menio. Dated 4/2/99 had just clarified the po‘sitjoﬁ already explained in the earlier



h{ | -6-

gmernment employee on bemg posted to NE Reglon from outsxde the region is entitled
I

|
to u[he grant of SDA without any CQIIdlthI‘I of domicile whether chal or non local,

l

No 20014/3/83 E(IV) dated 20/4/87 which means any IB employee whether local or non-

|

ilgcal and whether j }ouung the NE Region e:ther on first appointment. or otherwise on

ﬁtran‘sfer is entitled to SDA provided they are posted to NE Region from outside the
! N .

reglon. However, the petitjoners have fai]ed to mention about subsequent CAT

mermnd&regardmg payment of SDA based on MoF OM dated 12/1/96 that any central

' prowded he fulfils the cnndltlonn of All IndJa Transfer Liability laid down in MoF OM

1 Ceiewen -

'Udirement in OA No 56/2000 dated 19/3/01 on the basis of which MoF had clanﬁed that

=S
t‘l::::z:h-tm“ =

em }oyeeq who have uunaLy been appomted in NE Region and have remained poqted

it

fome

theie are not entitled to ﬁggg,,

;‘g;
-

|
1 L?! That in reply to para 10 of the petition, the averments therein are denied because
1
I

the‘
| g
‘of ration money to non-gazetted staff and 30% concession by Indlan Airlines have been

f

petmonerq do not come under the category of combansed perqonnel That the facility

extended to IB on r~peclal considerations and not on the basis of treating the IB as a

N\

_—
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1 Special Duty Allowance is granted to all those Central Government employees
'Lvho are posted in North Eastern Region and fulfil the eligibility condition laid down in

Mlnjlstry of Finance OM No.20014/3/83-E.IV dated 20/4/87 and subsequent order issued

i{’r om time to time. | :

.

14" The judgement dated 19/ 12/200____gf the Guwahati Bench of CAT in the matter of
o

Qpeclal Duty Allowance to Assam Rxﬂeq waq challenged in the Hon’ble Guwahati High
Cmm The High Court had after hea.nng, stayed the execution of the Judgement dated
10/ 12/2000 ibid. While granting the stay the court had ordered that the amount of Special

Puty Allowance already paid to the petitioners may be waived. Final orders of the court J

are awaited in this case. Also MHA who are the principal respondents in the case have

=

v

been asked to take action to contest the interim order of waiver of the recovered amount.

—

The judgement dated 22/11/99 of the Guwahati Bench, not Aizwal, in Writ Petition
((‘ YNo.115/99 in the matter of Basant Kumar EE(C) and others, it is clarified that it has

lgee:fa decided to file an SLP against the judgement of the court and obtain a stay order.

pending completion of procedural formalities the principal party i.e., Ministry of Defence
had ‘been advised to imnlement. the judgement only in respect of the petitioner only to \\

S

gwr_ud contempt of the court.

15."  That the averments in para 14 of the petition are hereby denied in view of the
,] .
Supreme Court judgement and subsequent judgement of the CAT, Guwahati Rench dated

28/9/99. That regarding denial of SDA to petitioners No.71, one Smt. V. Surenderan, it
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may be mentioned that Ms. Vasumathy M.N. was offered appointment to the post of

Steno-I11 vide IB Hgrs. Memo. No.79/Estt(G)/87-10478 dated 2/11/87 wherein she had

. given her address as C/o Vasudevan M\N. | PW.D. South Division No.III, Kohima,

'and hence there is no violation of equal pay doctrine and discrimination against the.

- Nagaland. ’fhaf further, she being appointed initially in Nagaland, i.e., NE Region and
| subsequently promoted to PA in NE region is not entitled to .SD'A_ though she has All
'i Eﬁd&a Transfer Liability. That MoF has also clarified based on CAT judgement that
: employees who have initiaﬂy been appointed in NE region and have remained posted

- there are not entitled to SDA.

A copy of IB Hgrs. Memo No.79/Estt(G)/87-10478 dated 2/11/87 is annexed '

herewith as Annexure-C.

16.  That the averments in para 15 of the petition are not accepted in view of the

~Supreme Court and subsequent CAT judgement which are quite clear and that there are

- no ambiguity in the order.

17.  That the averments made by the petitioners in para 16 of the petition are denied.

‘That it is submitted that the judgement dated 20/9/94 of the Apex Court is applicable in

]

| the case of petitioners. That the grievances of the petitioners in the present case for grant

| - -

of SDA are covered under the principle laid down in SC judgement as conveyed by MoF

petitioners. That it has also not violated Article 14 of the Constitution as already clarified

4%



a,nd have remamed oqted in NE region are not entitled to SDA. In view of the nocmon{

-9-
by “,c_x_ n’ble Supreme Court in their judgement. The respondents may be allowed to

produce the relevant judgements at the time of hearing.

1_8 ~ That in reply to para 17 of the petition, it is submitted that the petitioners claim
for gfam. of SDA on the ground that they fulfil eligibility criteria of All India Transfer
Liability and posted to NE region is not correct. That it may be reiterated here that the

Hon’ble CAT in its recent judgement clarified that employees hailing from NE region

bm"qubqequenhy tra,n':ferred out of NE reglan a.nd Te- poqted to NE region are

il il e Al o s SO [OETEPIPE Rt

| B
=3

entitled to SDA owever, employees who have initially been appomt.ed in NE regignﬂ

<o S e e S T T ST N SRR I

e
of the petitioners that though they may ha.ve all India transfer liability but either they

belong to NE region or they have been recruited or have joined here on initial

appointment and as such are not entitled for grant of SDA.

19.  That in reply to para 18 of the petition, it is humbly submitted that no parallel can

be drawn between employees of IB and the CPMF in the grant of SDA. That however,

the applicants eligibility for grant of SDA was duly considered in the Deptt. but the

benefit cannot be extended to these employees as they are not found eligible as per

conditions laid down in MoF OM dated 12/1/96.

20. Thatin reply in para 19 of the petition, it is submitted that the orders contained in

MoF OM dated 12/1/96 are based on the Supreme Court judgement and it covers the

7

)
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] .
nresent case squarely. That as such these orders are not found illegal, arbitrary, unfair

fl" T

:andjthey do not suffer from any error or infirmity.

|

i

21.;' That in reply in para 20 of the petition, it is reiterated that no parallel can be

i |
i

i;dra{hrn between IR employees and the CPMF personnel in this regard.

122 That it is submitted that the petitioners have no legal ground to claim benefit as

i{ ' o
laper, the MoF OM dated 12/1/96 which was issued to_implement the judgement of Apex

' Couﬁ.

' ! 23°  That the averments in para 23 of the petition are wrong and baseless. That the
P

1;:»etlmnerq may be entitled to SDA as per MoF OM dated 14/12/83 and l/ 12/88 but they
a.rg not eligible for this facility in terms of OM dated 12/1/96 issued in pursuance of the

| juélgement of Hon’ble Supreme Court.

|
1
-
ok

I ‘24;‘ That the apphcantq are not éntitled to any rehef and their application ma,y be

| dLSm_ ed. That it may be mentioned that all the employees were paid SDA in the light

Qf MoF OM dated 14/12/83 followed by subsequent orders of the Hon’ble CAT for
i f ) ' .
+ admissibility of the same in view of their appointment letter carrying the clause of all
‘ Tt{dja, transfer liability. Subsequently, Hon’b]e Supreme Court in its judgement on a leave

| petmo n _Jed by some Mmtneq/Departments against the order of CAT made clear about

' " the adrm«lblhty of SDA on being posted to NE region- from outside the region and




11 -

| would not be payable merely because of insertion of clause of all India transfer liability

|
i

in their appointment letter. That it may be mentioned that the petitioners in their Writ

Petition have omitted to mention the subsequent judgéement of the Hon’ble CAT where

101 petitioners of SIB Guwahati have filed Writ Petition for granf of SDA wherein the

[
il

. judgement of the Hon’ble Supreme Court delivered earlier was upheld.

25, That in view of the comments stated in the above paras, the petitioner are not

~ entitled to any relief. That the respondents action is not illegal, arbitrary and it very well
|! ) .
" stands the scrutiny of law, and therefore the petition having no merit is liable to be

1

- dismissed.

¢ 26, That the statements made in paras ...!,.. /6,12, 18,20, 21,23 23 5. aretrue

; .

' to my knowledge and those in paras 3.4,2,6,3%.9,10,112/3 are true facts based on
, - A, 15,19 QU

records of the case and the rest are my humble submission.

Depgnet\}t
&S’, A<, Stgemne—ts)

Ansionent Dircciy
sabsldiary intelligence Buvegiy
(MHA), Sevt. of kellp
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‘0.0, dated 14.12.83 uwill continue. .Cadre authcorities are REe
A lll) . S_D_QQ,J:.BL“(.DU‘GY_) LF\'llOLdaz-DQB_f:".
”Sﬁe§

.,*ity
“a”ug}lee-draun¥seaaratelyé

;:;gﬁgf.No.zqqﬁgxﬂb/aﬁ/gflvyﬁaigge) PRI

Government. oft India. -
Ministry: of :Finance
‘Department . of Expenditure
: * AR KR !

" New Delhi, the 1st December; 1968,

OFFICE MEMORANDUN

,qujectze,ImprCVGment'in fééilitiesjfot:Civiliaﬁ émﬁl0Y9eS

of the Central Govt. serving in the Statep of
North—Eastern'Régiqﬁ{-ﬁndaman~&‘Mi@@??r Islands
. and Lakshadueep. . ' - -

®e%v0 00

: -T-gThérunde:sighed'is,direC£éd to reger to this Ministry's
oMy No ,20014/5/83=E0 IV dt . 14th Deeember,1983 and 30th March

984 on the subject mentioned above.and to say that the

qqesti@n"bf-making suiteble improvements in the allouwances
and Fapiiitieg to Central Gowt. employees posted in North-
Eastern ‘Region comprising ‘the States of Assam, Meghalaya,
ManipurNagaland, Tripura; Arunachal Pradesh and Mizoram

has“bgeri-ergaging the attention of the Govt. Accordingly

tRe-Président is now pleased to decide as ‘followsi= "
(1) Iﬁﬂuié_éi.ngﬁiingldsnuiahip;; - g

The existing provisions as contained in this Ministry's
0.M. dated 14.772.0% will continueo.

(ii) ‘ejightage for thtnéj'dgﬁu;atiga_anﬁ training éhrgaa:

Special ..mention io confisential recondsie-

‘The existing provisiors as contained in this Ministry's

advised to.give due ueightage for satisfactory performance
of duties forsthe prescribed temure in the Nerth-East in the
matter of promotien, innthe}gadr@"mosts,_deoutation to
Central tenure noet and courses oOf training abroad.

: -'E@EHf%aiiGthé-Civiiian“émdloyaes,uho.héVe All India - -7

“grans fepliability will be:igrented Special (Duty.) Allowance
gt the rate .of 124% of basic pay subject to a celling of
;t%o1®00%“ ﬁer,mbnih,on‘oostin4ﬁfﬁnanyfstation-inﬁthe.North
‘'EasternnRegdon. Specisl (DU%Y Wi

- addit iSA7H0 ‘eny.specisl pay: and/or.deputation (duty)

) Alloyance will be in .

“allowahce “elresdy being draun subject to the conditien that
?;tﬁé‘ﬁéﬁélfﬁ? suchfﬁmacialﬁiDuty) Alkowance nlus Special
i?éy/Deputatidnﬁ(Dugy)fAIQOMahce,uili‘not excead Rs,1000/=p oMo

dalgllovances: i ike Special Compensatory -\Remote Local=
}Allouahceyﬂﬁonstructidn‘Allnuaﬂce~and‘PrDjBCt Allowance

.juZ/-

L mae pumekagesA o )
e 2 - JANALE Lf_@f‘(/) ‘-“.-

.y
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(vi)" Iravelling Allcwence far jeurney an transfan: ' )

i '-:“‘h
R "2’-‘ LN x(.'

The ,.Central Govt., Civilian omnloy:as who 3
Scheduled ‘Tribes &nd ate othtru1so ¢ligible fur the jrnnt cf B
Srecial (Duty) Allnuanc Uirder this para amd are egxempted from-

payment of Income TaX under thb-Incﬁma-Tax Act "yill also draw
SD“ClQl Buty) Al 1ouance. S

ara e m} 0nrs Of‘\/ \;\m

(1V) Speclal Comnensrtfry ﬂllnuancea—

. Thc rPCOmmendatlons ‘of. the 4th Pay Commission havae haeen
accepted by the Govt. and Special Campe 2nsatory Rllcuance =t
the. ravlscd tates have been made effective Frﬁm 1.10.C6,

____-.——————-

(V) TraVQllan All ouance n ;zst aang;nimant&
, The’ nresent concessions as cnntaln 1 in this: Ministry's
'OcM

dte14.12.83 will continue with the llberallsatlon that on
first aprointment T.AR. should be admissible for the total
‘distance instead of for the distance in excess of first 400 Kms.
onlye - “ -

: The - ’xlstlng provisicns as cnntalned in this Ministry's
0.Mo dated 1441263 u1ll cuntlnuuo

(vii) Roagd _milgage for. t.Iﬁ.Uﬁ.Q.QLt_a_t.J;Q.D_.E foersonal effect on

¢
: 1

The (xlstwno provisicns as Chnt°lﬂ1d in thls FMinistry's

AD Nv ﬂtLu-'4 12 .83 ulll ctn*lnue»

(vii1) Jeinine tina with loauote

The existing nrevisions as cahtaihed~inwthﬁsCM1nistry's
CyvMo 1atuL 14012;83 will c;ntinue.

-.. i

y ;ayel ConcL551ona-3-

ix)'
Tha: - xlstlng COHCstlOn as, cuntalner‘in'fhis Ministry's

o;mu”aated 14,12.03 uill continue.

Officars drau1na pay of Rse 5100/— or avoveg, and thne
Fem11 es l.e. spouse and twe- dependent” children (Uoto 14 yuars
for boys-and 24 years for qlrla) will be alloyed air travel

"hetueon ImDhml/Sllchar/ﬂgart la/A17ual/Lllabarl and Calcutta and

vicesyversaj; betuwsen Portblair and Calcutte/Madras #nd vice-versa
in case of postings in A &N Islands; and betysen  Kevaratti and
C”Chln and. v1cc~verse An.ca s"ﬁﬁ Dﬂ%tlnoo‘lﬂ lakshudu esl .
x) C_hildm__i" tiducat, l.‘;‘IL.A”' oF: ',Hoa.te.k_ﬁ.gb.s;.dy._

Uhere the chlldren do n ot qcc@mnany the Government
serVant to the North-Eagtern: Rpglon, ‘Ghildren Education Allouance
u'ﬂt,O,olase %IT yill be admissible in réspect of children
,stuﬁylnq qt th°~1€st stqtlwn OF phstlng of the emﬁlprOS concerned

Al

0'9\) -
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or any other station where the childranh reside. If childrend
studying insschools arm nut in Hostéls at the last staticn 5F
pasting or any other"sﬁéﬁEbn,-thé'Ghv@rnment‘servaht conciarnad
uill*bevgiv?n,hostel subsidy without other restrictions.

The ‘rates’of. Children Education Alloyenee/Hdstel Subsidy will be
as in‘ﬁheﬁoqg&l, T.M, 18011/1/97-Esﬁtv@“l@qMaNCbé)ﬁﬂfv3%-12e07,
as amandgd from time to time. - : o : .

(xi) Coﬁbéééibh'regarding grant of House Rent Rlleoyanca to
of ficgrs nusted in the States of North Eastern Region,

Fencd :'ar‘nq'.n*'!fgc. Nicubarp Iéléh_ds;.aﬂd Laksh e Is‘lﬂdﬁ.i.__

3

. . -

‘fThg,ﬁreééhf.Conc?ssiqn‘asicontaingd in“%ﬁis~wiﬁistry's
UoMi"NO.14016/1/E;11(B§/34 dta29.3.04 as amended. from time to
time will continue to be applicables . & - .

(xii) Teleohone facilities:s VR EI
. - :"'4 i
The officers who ara eligible to have residential
telephone mey be allowed to retain the'ir telephone at their
- residences in their last place of the pesting subject to the
condition that the rental and All other charges are paid by

by such officers.

’ 2. The aboye crders will alsc apply mutatis-mutandis
to the Central Govt. employees posted in-Andaman & Nicobar
Islands and Lakshadueep Island. These orders will alsU apply
mufatds-mutandis te officers nnstad to NeE. Council, uhen they
are stationed - in the N.E. Reqion,

o . Wl " .» W . . ’ . R d

SQM'f‘Thesa{prdems“ulll take. ef fect from thesdate of issue.

. S P I A
4o~ In-sc, faf ds tho perfsens serving the Indian fudit &

hccounts Deptt. are concerned these orders issue aftor
consultetion {ith the Comptrollér & Auditor General of India.

, : , S .
! ’ SR . N . . . . »
| S, Hindi versicn =f this Memorandum .is attached.

d. | R - Sh/e
' ' (Ao JAYARAMANY)
JOINT SECRETARY O THE GOVT. OF INDIA,
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- . .Intelligence Bureau
* . Ministry ef Home Affairs,
" Gevernment..of India,

23 Krd 999

e - New Delhi.
i - ' l Dated’ fthve'ooooqoctouoqcoc

{

W

B;,“Shilleng may g1edse{refér‘t6 thefﬁienddrsemént
mn=20/99(1)-221-1861- dated April 7,.1999 conveying
pction of SDA in. respect of certain officials,

.

24 MRTE hééjﬁeen'obsérVQ&'tﬁéttihe"iist-1héiﬁdé§.é-number
"-ﬁpf#ﬁ@cﬁrity”ﬂssistants,vSweepers,'Malies'Pecns whoe have been
sanctioned SDA. In this connection attention. of SIB is invited

—

19, MOE OM NO. 11(3)/95-E.II(B) dated Jan. 12, 1996 éirculated

- 'vide giir -memo’ no. 10/30(C)/95(2) dated

August 17, 1996. It

has, been clearly stated in. the OM

of Ministry. of Finance that
employees who have all India

{ - ohly, thoge Central Govt, .civilian
1 ' -+ transfer liability are entitled to the grant of SDA on being
posted to any station in:the NE region rom outside the region.
It 'hd§ ‘beéen. further stated ‘that the criteria of all India
_transfériwould be determined by applying the yardstick of
“recruitméiit: Zone, promotion’zone etc. i.e. whether recruitment
- toithe serVice/cgdre/post has been made on.all India basis and
. ~.Whether ‘promotion is also'done on the basis of an all India
-scommon:geniority list for.the ‘service/cadre/post as a whole.

100 Ln : 1 o 4
region, they are not entitled.for.the grant of SDA as theydo
. fiot- TUlTITthe other conditions Iaid down in the above
- > mentioned office memorandum of MOF, SIB Shillong is well aware
o gga§ the recruitment to these posts, is done on decentralised
sis% - ’ -
SN

S ¥ o ,
" In the light of the position discussed' above, we may

it
[ ]
gleaée”be‘informed,of the “circumstances under ‘which SDA has

been sanctioned to these category of employees.

( P.V.Karunakaran )
Assistant Director

s n : . .
YL T .

s,
R D .

*:;a. .5&?;{4 L
T e

M.

N
11 1

L E.

LS
X mfj&'
.

R

" 0:.;..,:} ;I; L: _,,, ..-.v '.
The” Assistant Director,

SIByiShiliong. <

v .
. < o .
S hIs o

be ensured that the SDA is san

Copy.ito S1Bx.: Guwahati, Itanagar, Agartala, Imphal, Kohima,
T AN Dibrggarh,'Aizawl.and:Gangtok;rIt'may please

nder. these. circumstancea even if.the SA/Peon/Mali/Sweeper. .
13 been::posted. to g static ' NE- region: from outside the

: be ¢ ctioned strictly
T .7 1n aecordance with the revised guidelines
fHe gy issued bythe MOF vide their OM No. 11(3)/95-E.
v s, II(B) dated 1:2.1 .?6' forwarded vide our circular
s No. 10/S0(c)/95(2) dated 1%¥.8.96.,

Assistant Director
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No.10/50(C) 95(2)
S InTRLLLIGLINCGE BUKLAU
(MLLleTRY OF. hUME AFralks)
GOVEKMAENT. OF INLIA:

C cor

{ New Delhi, the 1 ] MAY 1995
4 '-7'_ MEMO RS £ DU

[

B

/bﬁbjed%?bﬁpecial Luty allowance for civilian employees

/

‘“of the Central Govt., serving in the State and
Union Territories of North .Eastern Region-
regarding. . .

?

& copy of Ministry of Finance Deptt. of

~ Expenditure OM Nu. 11(3) /95~L1I(B) gated 12.1.1996
on the abeve subject is forwarded for 1nformatlon and

A necessary action.

Voo =
‘L’\/ ' (\/Q Pl S
> >
\K&"
e - ( P.5, Chugh )
e ‘section Officer

1. all outstation otficer.
2. AL hccounts, AL budget,
3,L Accountslotxlcer E/Ms

4. bOS. cII,Cc1v,Cv, V1, cash I,cCash 1I, Cash II1I,
Do Budget and Flnance CelL at Ik hqrs._

5. ohrl Barman Asstt C Branch.

/

7
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' OM ko. 20014/3/83~L IV dated 14.17.83 an

. members. of any'service/éadre or incumbents of any post/group
‘of posts -has to be determined by applylng the tests of

»though they were not eligible for the grant of this

REEES .
. L . - .
(SRR Voo v g — - . . o [~ 2
o oy . . /éJ L ' . |
C e . . st I caat T . et
P o AL e . - - 4 - R A |
vy - M

‘v - Mo, 11(3)/95-u.II(D)
- Government of India- : o
Ministry of'Fimance - = . - : o
Department of Lxpenditure 1

New Lelhd, the 12th Jan. 1996

A¢ 5»«\‘/

OFFIbT M»MORahDLM

)

- Subs Spe01al Duty Allowonce for c1v111an fiployées of

the Central’ Government ' serving-in
Union Telrltorles of horth Lastery Regigh-regarding.

o this Dcuartmentg
"20,4.1987 read

wi thy OM No. 20014/16/86-L.II1(E) dt 1-12-88 on the subject
mentloned aoove. ‘

The under51gneo is dlrccted t

¥
2{ The Governmcnt ot Indla vide the abovementiond OMw - '
‘14,12.83. granted certain: incentives to .the Central

' Government civilian cmployges posted to the NL Region.. ..
. One of the incéntives. was payment of a 'Special Luty

sllowance™ (Suu) - to tpose who have " all Indis Yransfer
Liability e S ' \

3. it was clarflco vide the above mentloneo OM dt. N
20.4,1987 that. for tne purposé ot sanctioning 'Special o
Duty Allowance’ the a1l India Transfer Liability of the

T

recruitment zone, promotion zone etc. i.e. whether
recruitmént to. serv1ce/coore/post has been macde on all India
basis and whether promotlon is also done on the basis of an
all India common seniority'list for the service/cadre/post
as a whole. i mere clausc in the dppOlntment letter to P
the eft:ct that- the person concerned is liable to the

transfereed anYWhere In Indld, did not make him ellglble

for the grant ot SLa.

bo Some employecs working in the NL chlon approached
the Hon' ble gentral Administrative Tribunal (CAT) :
(GuWahatl Bench) praying for the grant of SDa to them even

allowance.' .The Hon'ble. Tribunal had .upheld the prayers

of the! ‘petitigoners as their appointment .letters carried

the clauSc of All India Transfer Llablllty and, accordingly
omrgctco pdymcnt of SLa to th;m.

Se In som¢ cases, the olrectlons of the Central Administ-
ratlve*Trlbunal %cre implemented. Meanwhile, a few

special Leave petitions were filed! in the Hon'ble Supreme
Court by some. Mlnlstrleb/bepartments against the Orders

of the CnT R

ceses2/-
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employees: would not ke’ recover

6. . The hone Dle bdupreme Court in their Judgement cel ive <
on 20.8.94 ( in @ivil Appeal’ho, 3251 of 1993 ) upiield &7 AN
EEETECZHIE?lons OF the Government of India that Central™ Vs
uovernment;c1v1llan emplOyees-who have all Inc¢isa transter R
likility areiegtltleo to the grant of SLa, on being posted
to'anystqgiorﬁin the ML Region from outside the region and
SL "]not ‘be ‘payable mereljfEEEEﬁEE‘Sf‘fhe CIauses

' ntment order relating toall India Trensfer
'Ihe ‘3PEX . Courtffurther added that the grant of ,
nceJonly'ro ‘the “;fflcers Transferred from outside

ole) be v1olat1ve of the

, ifpay'doctrbne.,,The‘Hon'ble gourt also
dﬂ(h t,w ateéver -améuntchas” already .been - paid to the

respondents or for:. that. matr rito other:- 31mllgrly situated
d.irom;them in so, fur as

thls

dliowance 1s concerneo"

A In v1ew of tne above JUdgement of the hon ble bupreme

,Count, the matter has been examined in COHSUltuthH with
‘the,'”nlstry of Law and the’ follow1ng dec1s1ons have been
PKens -, S .

he anount alresdy paid on- account of $La to the ,
f;ible'persons on or berore 20.9.94 will be Wulveo, &

gnamount.pald on account-of. SDA to 1nellg1blc persons
0;9 ‘94..¢which also 1ncludes those cases in respect

*h h--ollowance was permalnlng to the period prior
;payments made;-after this'date i. €. 20.9.94)

vered f“
T n.,.

8, ] hll\tne Mnn;strys/bepartmcnto €Ct. are .requested to

Keep’t'e“aDoVe 1nstructlons 1n View for- strlct compllance.

A

,upp11Cdtlon to employees of Indlan sudit
Qnd‘aé. ;nté_Departmcnt these orders issue in. consultation
w1th the Comptroller and Audltor General of India.

- T%‘rhelr'

-
1-‘1
e

gdldVers1on of | this. OM*rs enc;osed;" s

[. ‘- .u.‘ . .' N "‘ o o

sa/;.

’it’;‘_...:_, . \ . ) P . ( C Bqlachandron )
ToTTomT e O Under Secy to the Govt of Indla

St P -

all/ﬂlnlstrles/bepcrtments oi the Govt of Indla ect,

o f:‘
kW "y el ey

copy (wirﬁ\épare COPlGS) to CaAo, UPSC ect. as per standard
endorsememt llst Coly ST :
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| | ..1IVMEDIA'IZE[REGISTEFED,<A.D,—
S N roms1(6) /87 1o Y
caL T e NTELLIGENCE BURBAU' ~ -
. o (Ministry of Home Affairs)
P dovernment of India

Jiew Delhi, the

| | VEHMORAIDUM. 1.2 ,ti..o.v-\937,
R T underslgned hereby offers Wﬁ% ame

RS mv—\m O N L
& ———Cf lgtenographer Gra

;__.—— _ .
temporary pos?t de 111 in this Buredu on a pay
of Rse 1200/~ in the pangcale of Is. 1200—30—1560&EB-M0—20#0. The

5 by

-Lappbintee;'iii-aléo he entitled to draw dearness and other

governing the grant of such a1lowances in force from time to time
Snd stbject to the comiitions laid down thereini -

allowarices at the rates admissible under rules and orders

24 . The ters of appointment are as follows:s . = .
1) ‘:The-aﬁpointment is tempdraryg His/Her~permanént4aﬁpointméht

to the,ppét,'if 4nd when it is made permanent “however, will depend

ton various factors gove rning permanent’appoih%mént to such posts in

force at the time, and will ot confer, on him/her title to
permahengy.ffom'tha-date the pqst rs converted. : ‘ i

’

i1y, .-Ihe. appotntment may De corminated at any time ‘py a month's
np ice,g'ven[by;either sidu, VhZ. the~appqrntéu or the appointing

~ELtHBTFL Y "ﬁi’éﬁ‘dﬁtmgﬂmgﬁany. pagsons . T The .appointmgvamhoﬁ.-ty, ‘

howeve Ty reServéé'§Be,rigﬁt of - tgrminapﬁngfthe's&rvices 5f the

appqintpe forthWith'bf before'the,QXpirahion of . the stipulaced .
period“bf:nqtido by making Qayment to:him/hen,of a sum mduivalenﬁ,'
to uhe pay- and allowances for tht péribdﬁog'ﬁOtice or the unexpired
portion;thereof, o o ' . ) ey

iii){; Thé:appointmenﬁ carries with'i@itﬁe’iidbi@ity to serve 1n ?
any part of Indigs R o B
iv) . Other conditions of service will pe govered by the

relevant rules.and orders in force from time to time. ‘
3. The dppointment will beAfurtherASubjécﬁ to t-
i) . production of,aAcertificate of fitness from Civil Surgedn

in the enclosed forms,'at'his/her own cost.- He/She should get

ﬁhimself/ﬁerself'medically oxamined from the noarest Civil surgeon

from whom a . covering Memorandun (which may be complebed by the .»
cahdidategyisjgttached with this offcT. He/She.will not be

ra1iousd o join: unitkds na/she produced this certificate.

.o .
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hé/ste has rot got more than one wife/husband living, or being

not married to a person having more than one wife living, unless

exempted from the enforcement of the requircment in this bzhalf.,

~iii) = "Taking of an oath of allegiance to the Constitution

of “India in the prescribed form.

‘iﬁ)‘ Jwﬁgjvdﬁctidn of.the»following original cértificates:-

a)  Certificate of edycation and other techuical
qualifications (with one a ‘ésted~cop& each)

b) - Certificate of age. | .
e). Character certificates from two Gazetted Offigers
d) Certificate in the prescribed form in suppor 781
candidates clalm to belong to a reserved or,AbgloeIndign-

Community. _ ' ’

e) Dischatge certificate in the prescribed form of
previous employment, if any. o
£) Any other documents (to be specified)

L, If any dedlaration given or information furnished

by the candidate proves to be false or if the candidate is

CBlodac.lon of & feclharation in the form'enclosed that¥gl .

found .to have williully suppressed any matcrial information,
he/she will be liable to removal from seryice and such other
action as Government may deem necessary. = o -
5iff“f“ﬁ if"ShrimetTfKumari \Q)CLQ$AP~;éw\k;” NN
accepts the offer,on th above. torms, hefshe SRould report.

£o7: duty to the PO @1{’7/ Kolatwea . Yo JRohtae
NACH CAD = TI9 D0 |

R L on or before the
f2e?§¥W¥\f&}17 .. If ne/she fails to report |
for duty by the préscribed date, the offer will be treated as
cancelled,. = S | v o
6. - Within 7 days of his/her joining he/she would be |
required to apply for Government accommndation (where |
applicable). i
7.« No travelling allowances will be allowed for
joining the appointment. | o i _
'8; " The seémiofity of candidates being recruited in this
batch will be according to the merit list, irrespcctive of thelr
date of joining. v -7 |
Contd.. ¢ s 00 03/"'
: ;‘f.’""-' \




K o o ant
__Shapéf—amtt/Kumari .'\.)_ﬁ.s.&‘.ﬂlﬁ JEML ,m_N ) o
Clo.NAgude v v N, P1ap. Sourn Sud- Div

23
©-9. - On joining he/she will be- required to cnrol himself/

herself s 2 member:.of«the IntelldgenceiBureau Relief Fund

.ghi¢h.isﬂconstituted for the benefits of the members of the
urcau., . : - ' S

10.; ... He/She is further directed to lot the undersigned
know, ip—r see-proformz, within 7 days from the

date of issue of this letter whether he/she 1% willing to
Join the Bureau on this post subjcct to his/her being found
medically fit, In case the willingness of the. candidate is
mt received within the stipulated time it will be presumed
that-he/she is not intercstcd and his/her casc will be
closed at our end. - -

S

(T.N. Topalan)

Assistant Diresctor

—N@-i‘im-,--»-,\sq_mma,,; PO -

- - -t v . -
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B IN THE GAUHATI HIGH COURT ¥ 33 3

' | (THE HIGH COURT OF ASSAM : NAGALAND ;
|- MEGHALAYA : MANIPUR : TRIPURA : MIZORAM,
- AND ARUNACHAL PRADESH) ~

] l" .
KOHIMA BENCH

" CIVIL EXTRAORDINARY JURISBICTION

IN THE MATTER OF :
W.P.(C) NO. 37(K) OF 2002
Shri Tapan Dutta and ors.
Petitioners

-------

- Versus -
The Union of India and ors. = *
Respondarnits

- AND -

o IN THE MATTER OF :
| An affidavit-in-reply by the
petitioners to the affidavit-in- .
opposition filed by the
respondants

AFFIDAVIT - IN - REPLY
1, Shri Tapan Dutta, S/O late N.C. Dutta, aged about 43 |

years do hereby solemnly affirm and state as follows :

1. That I am presently serving as Upper Division Clerk in
the office of the Subsidiary Intelligence Bureau, Ministry of
Home Affairs, Government of India, Kohima, Nagaland. I




~ have received a copy of the afﬁdavit—in—opposition filed by
- the respondants, 1 have gone through the same and

understood the contents made therein. I am conversant with
the facts and circumstances of the case. I have been

~ authorised by the other petitioners to swear this affidavit on
- their behalf as well as of my own and [ am competent to do

SO.

2. That save and except What has been specifically .

admitted hereinafter all other averments made in the
- affidavit-in-opposition which are contrary to and inconsistent
- with what has been stated herein and the writ petition shall be

deemed to have been denied.

3. That as regards paras 1, 2 and 3 of the affidavit-in-
opposition, I have nothing to say.

4.  That the statements made in para 4 of the affidavit-in-
opposition are admitted to the extent borne out by records.

5. That as regards para 5 of the affidavit-in-opposition, I

' say that the respondants have confused themselves while

interpreting the judgement of the Apex Court. The judgement
of the Apex Court pertains to Central Government Civilian
employees and not the present petitioners. Further, the
‘Ministry of Home Affairs, Intelligence Bureau was not a
party to the said appeal before the Apex Court as the same
was concerning the Postal and Telegraph employees.

6. That the statements made in paras 6 and 7 of the

affidavit-in-opposition are admitted to the extent borne out
by records. However, I say that even the Security Assistants
has all India transfer liability. It is categorically stated herein




b

that there are cases where Security Assistants were -

transferred from Kohima outside the region and vice versa. |
- crave leave of this Hon’ble Court to produce and rely upon
- the same at the time of hearing.

o 1. That as regards para 8, 10 and 13 of the affidavit-in-
opposition, while re-iterating the statements made in paras 8

and 8A of the writ petition I also say that the very fact that
~ the respondants are not paying the Special Duty Allowance to

- the petitioners is proof that the letter dated 16.9.98 written by
- the Joint Director, SIB, Kohima was rejected. It may further

“be clarified here that the letter was not a request for welfare
~ measure but the same was written asserting the rightful claim
| of the petitioners. Further, the memorandum dated 4.2.99

(Annexure — 7 to the writ petition) is by itself self

~ explanatory which has clarified the confusion of the
© respondants. However, the same is being ignored by the
- respondants for reasons which is obvious.

8. That as regards para 9 of the affidavit-in-opposition, I |

- say that the respondants have already admitted the All India
Transfer Liability of the petitioners in para 7 of their
affidavit-in-opposition and as such no further clarification are
| requlred in this issue.

9. That the statements made in para 11, 19 and 21 of the
- affidavit-in-opposition are denied. I say that the petitioners
~ belong to the Central Police Organisation/Central Para
- Military Force. This is further proved by letter No.
PAD/9/27/98/1A/BSF/PF-1/571 dated 26™ September, 2000
written by the Desk Officer, Ministry of Home Affairs,
- Government of India conveying the sanction of the President
- for Ration Money allowance to the IB employees. Again the
petitioners are awarded the Police (Antrik Suraksha Seva)

o I-
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"Padak which are not awarded to civilians. The same is

shown by Memorandum No. 1II-5(1)/2002(4) dated 9.7.2002

. issued by the Ministry of Home Affairs, Intelligence Bureau,

Government of India. Till recently, vide Memorandum No.
I11-5(1)/2002(2)-1681 dated 25" January, 2003 issued by the
Ministry of Home Affairs, Intelligence Bureau, Government
of India, President’s Police Medal were awarded to the

" officers of the Intelligence Bureau on the occasion of
Republic Day, 2003.

Again, there is reservation of Medmal/Dental seats in
the Medical/Dental Colleges in respect of wards of IB

. employees vide Memorandum No. K-9/Estt/2002(26)-1780
dated 5.6.2002 issued by the Subsidiary Intelligence Bureau

(MHA) Government of India, Kohima. Apart from these, the

.. MHA UO No. 27011/33/99-PF.1/261 dated 9.5.2000 and
- Letter No. 25/25/97-orks dated 15.9.2000 written by the

Executive Engineer (MIS), Office of the Chief Engineer
(NEZ), Central Public Works Department, Dhankheti, Cleve

. Colony are amble proof that the petitioners belong to the

CPO/CPMF.
It is worth mentioning here that the petmoners are
govened by the Intelligence Organisation (Restriction of

" Rights) Rules, 1998 whereby the petitioners are barred to

participate in, or address any meeting, or take part in any
demonstration. The same was notified in the Gazette of India
on 27™ June, 1998. Such restrictions are applicable only to
members of the CPO/CPMF only. '
Another pertinent point of note is that when the
petitioners are posted outside they can be directly posted
either to the Special Protection Group or the Indo Tibetan

Border Force. These Special Protection Group and the Indo - |

Tibetan Border Force are all members of the CPO/CPMF. An
examples is the case of one Shri. Imtilepzung Yaden who

‘was posted to the Indo Tibetan Border Force and was later




A 1

 transferred back. As such, the statement that the facilities

have been extended to the IB on special considerations is
misleading and the respondants are put to the strict proof
thereof. ' ‘ -

Photostat copies of the aforementioned

letter dated 26.9.2000, memorandum

dated 9.7.2002, memorandum dated
25.1.03, memorandum dated 5.6.02,

- MHA UO dated 9.5.2000, letter dated
15.9.2000, Gazette  of  India
notification dated 27.6.98 and last pay
certificate of Imtilepzung are annexed
herewith and marked as Annexures —
1,2,3,4,5 6,7 and 8 respectively
hereof.

10. That as regards para 12 of the affidavit-in-opposition,
the statements of the respondants clearly shows that the

petitioners belong to the CPMF and I re-iterate the statements

made in paras 10 and 11 of the writ petition.

11. That as regards para 14 of the afﬁdavit-in—opposition; I

say that the statements of the respondants have to be.
- supported by documentary proof which they have failed to do

so and as such they are put to the strict thereof.

. 12, That as regards para 15 of the affidavit-in-opposition, I

say that the address given by Ms. Vasumathy is totally
immaterial. The very fact that the respondants are allowing
her Leave Travelling Concession to her home State Kerala

. speaks for itself. As such, the respondants "are only
~ attempting to mislead this Hon’ble Court.

\°



13. That the statements made in para 16 of the affidavit-in-
* opposition are denied and I re-iterate the statements made in
" para 15 of the writ petition.

-14.  That the statements made in para 17, 18, 20, 22, 23 and

24 of the affidavit-in-opposition are denied. I state that the

Judgement of the Apex Court does not cover the case of the
- petitioners and further state that the respondants are mis-
| mterpretmg the same.

15. That I say that the respondants have clearly failed to
make out a case in their defence and therefore the instant writ
petition deserves to be allowed with cost.

16. That the statements made in paras -~ &, 12=/5 are true
to my knowledge, those made in paras 7 are
informations derived from records and the rest are my
humble submissions before this Hon’ble Court.

Identified by : - '
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N g . .~<  "No. PAD/9/27/98/IA/B /k&—I/571
. W@' o " Government of ISQ

‘Ministry of Home Affa;xs
New Delhi, thg 26th Sept. 2000
To, | o : )
The Director, -
Intellirence Bureau,.
Ngw,Delhi.-

Sub Ratlon Money Allowance to<personngl of Ceqtral Para
-Mllltary Forces.,if ‘

Sir,

. In continuation of this Ministry's letter No.PaD/9/

. 27/98 /1A /BSF /PF~II/716-1020 dated 9.3.2000 on the subject:

" cited above, I am directed to convey the! 'sanction of the
President to the Government contribution: towards ration
money allowance payable to combatised non—dazetted personnel
.of BSF, CRFF, ITBP, CISF based ondaily TYequirement of 3850
calorles as appllcableto ARMY personnel when they are

gloyed alongside the Army/ahead of:‘the'Army on

: erhational border ‘on the line of actugl control/undex
;Ops control ‘of the Army, being fixed at §. 892/— (Rupees

. 'Eight hundred ninety two onl;s per month w e.fo 1.4,2000
tlll further orders.

2. Ration Money Allowance based on dally requirement

of 2900 calories.is being fixed at Rss 655, (Rupees six
hundred fifty five only) per monfl To all”the non-gazetted
CRVF personnel deployed on duties as laid-down in the
existing instructions. The expenditure ghall be met by
the CPMF from out of respective budget grant ~All other
condltlons will remaln unchanged. .

3 These -orders shall mutatls muLandls be apollcable
to ' Delhi ‘Police personnel, The expendlture of Delhl
Pollce will be met out of the Delnl Pollce budfet

L, - This issues w1th the concurrence of IFD v1de thelr
‘Dy. No. 2024/F1n.III/2000 dated 25.9. 2000,

‘ Yourq,Iaithfully,

. Sd/-
(Arun- Sharma)
Desjg-Officer
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R Lt No. II-5(1)¥2002(4)-

g0 v )
gﬁ, 56 \.‘:LM‘ INTELLIGENCE BUREAU
¥ o (Ministry of Home Affairs)
- Governmeant of India
New Delhi, dated the = Q110 **7
MEMORANDUM \

Please refer to our memoranda Nos. I-5(1)/2000(4) dated 19.12.2000 and
- 7.2.2001 regarding award of Police (Antrik Suraksha Seva) Padak. -

2. It is requested that particulars of the officers/officials who bave rendered two years
service from 1.1.1989 to 30.6.2002 in the notified states/districts, irrespective of the cadre
and rank,','and not -rccommended earlier, may please be sent to us in the prescribed

_proforma (copy enclosed) latest by 31.7.2002 to enable us to take up their case with the
Ministry of Home Affairs for the award of the Padak. The notified states/districts are
mentioned below for ready reference:-

States :- Arunachal Pradcsh, Assam, Jammu & Kashmir, Manipur, Nagaland and Tripura. -

Districts:- Warangal, Karimnagar, Adilabad, Khamam,‘ Medak and Nalgonda districts of
" Andhra Pradesh; Aurangabad, Gaya, Jehanabad, Rohtas, Nalanda, Patna and

;,; \)‘{ Bhojpur districts of Bihar; Bastar, Dantewada, Kanker, Rajnandgaon and

\.Y _ Kaverdha districts of Chattisgarh; Palamu, Chatra and Garhwa districts of
{ ’%/ Jharkhand; Balaghat and Dindori districts of Madhya Pradesh; Gadchiroli,
\ /<\~( Chandrapur and Bhandara districts of Maharashtra; and Gzjapati, Ganjam,

ﬁ | Koraput, Malkangiri and Rayagarh districts of Orissa.

A 3. A person who dies in service or is evacuated as a result of wounds or other

/disabilitics attributable to service in any of the operations or a person who is awarded a
. gallantry medal in the course of his service in the above mentioned states/districts shall be

E;M cligible for the award notwithstanding that he has not completed the minimum period of

qualifying service for the award.

! \g\q 4. We are pleased to inform you that the Government of India have approved the
. '}Q. Padak to all eligible officers/officials recommended earlier by us. :
NS .

(K.S. Sankaranarayanan)
Joint Director

SIBx
SDx : Mumbai and Srinagar.
(] "7S —

C 3 \\_ \'l\'? vt \ F\ !‘;\. \\ . _’_/"/‘,’



>
| Recommendations for the award of
Police (Antrik Suraksha Seva) Padak
Surname Middl'e Name  First Name
1. Name
Day Month " Year

2. Date of Birth - -

' Year Rank ~ Service Cadre

3. Initial appointment “

Designation Place‘ " Date

& Present Posting '

: Place " Period

5. Place and period From To

of qualifying areas '
Medal Action Notification
Date Place No. Date
6. Details of Gallantry -
Medal : :
Details of penalty "~ Year(s)

7. Punishment ' '

8. Details ofdisciplina(y - Year Nature of'-all‘egation-lPresent Status
proccedings pending/ v :
contemplated-against !

-the recommendee, if any

9. Details of court . Year Details of charge Present Status
cascs ' N '

10. Integrity

.

Signature of Recommending Authority

Name
Designation :
" Date
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Confidential
No. I0-5(1)2002Q2)> 16% [
_ Intelligence Bureau
- (Minisiry of Home Affaus)
Government of India

P22 L

~ew Delhi. dated !he 75 JAIX 2003

The —Prcsidcnt has approved the award of President’s Police Medal for -
distinguished service and Police Medal for meritorious service 1o the following officers
of the Intelligence DBureau on the occasion f Republic Day, 2003:-

ENT'S POLICE MEDA.

o : " :
Rajiv Kapoor (IPS-1978), JD, IB t us.
Yogendra Jha, AD, IB Hgrs.
K. Jayanand, AD, IB Hars.
'S.B. Bhati, DCIO, Ahmedabad
V. Karthikeyan, DCIO, Chenoai
P.C. Tiwari, ACIO-VWT, IB Haqre
R K. Qazi, ACIO-VG, Srinagar
N. Murugesan, ACIO-II/G, Chem:

oo 3 O W B R

POLICE MEDAL

S/Shri

‘1. Ms. Neelmani N. Raju (IPS-198 D1, Bangalore
2. Arvinda Kumar (IPS-1984), DD * :B Delhi
3. SK. Bansal (IPS-1987),DD, Jar su.- -
4. VXK. Singh (IPS-1987),DD; Sy =
5. P.K. Bhardwaj (IPS-1987), DD, 4 Hgrs.
6. A.K.Mishra (IPS-1987), DD, R.. pur
7. P.K. Bhattacharjee, AD (Min.), ' 3 Hqrs.

8

9

. Kuldeep Singh, AD (Exe.), Srinagar. T
. B.V. Singh, DCIO, Bhopal . ot &
10. K.P. Singh, DCIO, Mumba: he -
11. GP. Sreedharan Nair, DCIO Pooe ' v

12. Muran . al, TX 0. «i3 Hars.

13. P.V. Babu, DCIO, Nagpur .
14. UN. Verma, ACIO-I’'WT, Patna o
15. V.K. Srivastava, ACIO-UG, Lucknow ‘

16. Narain Singh, ACIO-IG, Chandigarh

17. G. Raj Kumar, ACIO-VG, Chennai
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¢ brought tothe notice of officers working under your charge.

.‘\,,‘\.~v j"l‘vv - i\,l., NS {
(K'S'Sankﬂaﬂmayuwn")

Joint Director

R VAV JEeA

! Atyum. '
) J

_Aizawl, Bene . Bhub;mc’éwax, ltianagas,
Jammu, Muit: Siliguri, Srinagas and
Shivpurt. ‘

e, Bhopal, AuTEr
Raipr, Ranchy, Shimia.

. .
IRERM TR

Dibrug «h, Dima;{ur., Gangiok. ;
A 111

Aligarh, Aga. aiee ’
odhpur, Kat - 0o i erm, S Avkokehin. Yana

S ichar, Var L ey ala

¥ig

Chenna:.
{, T, 1S, K MM-Ops, P, G, QL. R,

AALB,C .
W, Z Tech{Ops), Tech(Z-MNT) and VLA

VS(A), V(!

CF?

- . ‘.

A, Al, AZ, An., Adm, Loy ey eens j, 130, 154,

B8, B9, B10, BD, CP,C, CC, C1i, Computer Cell, D, EP, F,G,
lmm, IS, J,JA, B, X, L, L&0,Q, Qi, LK, MP, N, Plan, R, S,

SS, SES-V, Stores, $B, TP, Trg, U,ul,uz, v, VS, W, WO, WT,

X,YandZ

ey Thy WD, Lo

e



No, K-—9/Estt/2002(26)-1 780

C Subsidiary Integligence Bureau - LS
. (1MHA) Govt of India :
/ : . Kohima

%f Dated the 5/6/02
MemOraﬁdum '

Sub:- Reservatlon of Medical /Dental seats against
the Government o India reserved seats in b
the Medical/Dentual Colleges during the
session 2002-2003 in resoect of wa rds of
IB employees,

3 3 369 A K K

As is awure, the apnlications from eligible and
interested children of Paramilit-.ry Fnrces personnel
including Intelligence Burcau are to be considered for
nomination to the Medical /Dental colleges against the
reserved seats for the vear 2002-2003, ' :

do - As the appllcatlon> for nomination are 1nvv+ed

at snort notice, bv the Dte., Gereral of Health Services/TB
1t is being requested by way: of an advaonce  intimation

that all concerned may be advised to complete the
formalities for submission of Qppch»tlon forms, ‘advnince
to avoid last minute hassles. The prescribed proforma of
application was circulated vide our liemo of even number
dated 7.6.2001, . N

_ J <
4y | \&\\ \\\\ \\\\C

~$;~Assis1unt Dir “ctor/J

To

All branches at_qus hd outstaion units, -

2]

i

o s 1 .-——_.—J,



v, '~ MINISTRY OF HOME AFFAIRS
, (Police Division) N

g *o R K
Subjeci‘:_Delegation of Enhanced Financial Perré

1)

T

St
I {;.‘

The financial:powers to the Directors Genersl of Central
Police Organisations-(CPOs) had been enhanced vide this.

"‘Ministry's lettepfﬂ9;27011/33/99~PF-I‘dated”29thfQécember,1999.

2.  Subsequently, some of the CPOs had again reguested for
further enhancement of financial powers  for minoy:‘works,
special repaire:and major works as follows : o

a)  To revise the financial powers under 'Minor Works'
. from &.5 lakhs to k.10 lakhs. 3
b) To have full powers for 'Rcpairs! including 'Special |
Repairs'. g ' - o R . '
c) To enhance powers for 'Major Works' from &;1}5 crores’

to Rk.2.5/3.0 crores.

5.  This matter has been examined in this Ministry in
consultation with Ministry of Finance (Department of
Expenditure)., -’ - -

4. - The Department of Expenditure has intimated that a Task
Force has been set up. for review of Delegation of Financial
Powers Rules (DFPR). They have also observed that the proposed

delegation of powers to Directors General is excueding the

powers available to the Department of Central Gavernment as

per DEPR. Hence, they have advised that it would not be
nossible to further enhance - powers delegated to Directors
General till such time a revision of DFPR takes ‘place subsequent
to recommendations of the Task Force set up for:this purpose.

’

~

sd/- - -
( Rakesh K, Gupta
Dy,Secretary (FF')
- Tel: 30121795 -

/ . .

Lo s

DIRECTORS-IB, BFR&D, New Delhi & NPA, Hyderabad:’'.

DIRECTURS GENERAL-BSF, CRPF, ITBP, NSG, CISF, Al(Through LOAR)

- MHA UO NO;27011]33/99~PF.I/261 datcd the 9th MagTZOOO
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7 ‘No. 25/25/37-Works . -
\
Government of India .
: Office of the Chief Engineer (NEZ), :
' Central Public Works Department - .
N Dhankheti, Cleve Colony,
’ . Dated Shillong the September 15, 2060,
TO, . ) ) . ' ) . .
The Director of Works (PM),
C.P.W.D., Nirman Bhawan, -
New Delhi-110 011.
Sub:  Monthly Progress Reports.in respect of Central Police Organrzatron for Rs. 10 Lakhs &
. = above for the month of August 2000. , i
Sir, . , N . - ‘ -
. | am to furnish herewith the Monthly Progress Report in respect of Central Police Organization
“for Rs. 10 Lakhs & above for the month of August, 2000 for your kind information please. o
Enclo: As Above_. . |
r : ' . ’ . Your farthfuliy ‘
' ‘ lr,\
J \7
o os 4y
EXECUTIVE- EN [EER (14iS).
. Copy to: - .

Additional Director General (ER), CPWD, 234/4 Acharya, A.J.C. Bose Road, Nizam Palace,
Calcutta-20. ' '

Director General Assam Rifies, Shilicng — 703011, Progress Report for the month of Aurusr 2000 in
respect of Assam Rifies works is enclosed herewith for information please

Director General, C.R.P. F C.G.0. Complex, Lodhi F?oad New Delhi - 110 011. Progress Report
for the month of 1\uqust 2000 in respect of CR.P.F: works is enclosed herewith for information
please.

Director General'B.S. F., C.G.0. Complex, Lodhi Road, New Delhr ~ 110 011, Progress Report {or
the month,of Augusl, 2000 in respect of B.S. F. works is enclosed herewith for informalion please

N E N R A A ....J o NS R i .
5. :'Regronal Director;’ S (= KenchnTrace Shrllong 9’3.004~ Progress ‘Report for the month.of Augusl,

'2000 in respect of S l B works is enclosed herewrth for rnformatron please

)\P-/ B ST All Superl'ntendmg Engrneers(C) -
o T

6 rreless Momtorrng Statron Lapalang Rynjah Shiliong — 793 006 Progress

sl».'2000 rn respect of ISPW works is enclosed herewith for

Supenntendrng-.Engrneer( ) C’PV\/D Shillong.
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Scpdrumc Paging is given to this Part in order that it may be ﬁch as a
c.c;mmtc compxlahon o, .

) . Wt Ilwmw 3~—JU-HTY (i)
* I AR[ 11-- Section 3~-—-‘5uh-acctmn (i)

) N *:A‘m arraﬂfun (w TIW T, AR H1 e"rvrz) T7r fafa
r (Fad A gwie @ e, 9 frmm ol afesfma §)

rcnerdl chww(cx) issued by the Ministries
Central Authorities .

A ATHIT ® AT { T RIEAT B BT
S sapdd aAre o St G o mrarty aifafm
Generul Statutory Rules (including Otders, Byc-laws cfe. of a
of the Government of Jndia (other than the Ministry of Defence) and by the
.\lmumlratmn of Union-Territories)

(other thin the /

o wafow wiver ok famoaeEAr s

Mg AT
g wid grer fedy wlwdws owifs § wloafa g

7% frey, 28 wE 1998 Y g T~ T AT TS
: g1 3aEr gafyT A FTT--RARAAT HIT T T
ar,owr, frL o2~ IR, WERET wrer efaaat & Gy s gy fasfataa
gy (sfumiz frdwa)  whafers, 19ss (19Rs far neitfaa Pl wfedar # afmlEaa ) e
wposg ) Wlwg 3# T (2) M OO--7 0 AT SET gaifuzn adf wtar ar GeDoazaa o
Ve g (1) zu sEe whmaAY wrosan @ AL M- '
v, eafafga Gy aarlt 8, adig - \ .
. niferd ApT WU SITRY - (v) v stfufiam ar wlufar & s ann
o e : qu. w3 fpmioar fEd w6
(1) 79 famdi @1 @lem am oarpIar @A A e I
A S y fasd} sa guaul & frwg wwanda 89T
o ( wfwwree frdsgw ) (Rme, 1098 7 : N . _
N : ¥ gulowIA, gt
(2) @ =M@ H AW a7 N
g1 : - . . L <
R . : (7)) 3% famg ar wgEE wsn @ T e
faopi i, s am bioled 30 oworn - azer ar qzeAY & fawg foooam Al
Y, Cufalrog” A mopan auma (ufuans s G genfar o fod '“5”"”" b
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71:“ TTHE G \7rHL TINDTA : JUNE
mﬁ)’vm: rnfwﬁrr aronAr A wE W wT
ud wrd W wfeafing gan g% e

T aftfealmat  gaar wopgar ooz &

fraY swor waoy yqr azed ¥ aifoafew

a1y wea wal, wid Ay afvfeafadioar

draw &Y afifernl & matua Tedt faug

W owegg far SUNTATA |

[t :??f,——-'z.F,'".'v'vrr, (#)]87 (6)-an-1]
o S, sl gak sty
MINISTRY OF HOMI AFFAIRS
New Delhi, the 281h May, 1998

GS.R. 112,~In exercise f the powers con-
ferred by sub-section (2) « section 3 and sul-
section (1) of Section (7) of the Intelligence
(rganisations (Restriction of Rights) Act, 1985
(,58 of 1985) the Central Goverament hersby
makes the following rules, namcly :

I. Short title and commencement @ (1) These

Rule: may be called the Intclligence Ormm.sa .CN3 -

(Resriction of Rights) Rules, 1993.

" (2) They shall comz i'nlo-force on the date of

ALcir publication in the official Gazelte,

2. In these rules unless the centext otherwise

requires “the Act” means the iniclligence Orpanisa-

s (Restriction of Rwhts) /\u 1985 (Act No.
a8 of 1965) _

3. \ddilional purposcs for whigh h member of
an Jutelligence Organisation not to participate in.

“or address any meeting, etc.-——No member of an

Intelligence Organisation shall parlicipate in, or
aditress, any meeting, or take pait.in any demen-
straticn, organised by any bedy of persons—-

(a) for. thc purpose of protesting aoamcl any

of the provisions' of the Act or these
rules or any other rules made under the
Act; or

(b) for the pmpmc of protesting against any
disciplinary action talen or proposed 0
te taken against hiry or azainst any other
member or members of an Intellicence
Organisation; or

‘¢) for any purpose  connucted with  sny

J

malter pertaining to his ..mu.umtnw o
olher umdlllons of service er his con-
ditions of work or his Hving conditions.
or the remuneration. other conditions of
servics, condition: of  work  or lvine
conditions of anv othzr member CrOnen-
ors of an Intelligence Cheanisation.

EF No. ”’F"/\(lmu’( V8T Pers ]
UL CONANGIA, Tinder Seev,

27,

1(”)::/’/\

- /5 ~,
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respect of Shri '“‘){.Y‘PPM—!W“‘G"“’ ﬁ,{})p $ No. 126693

L/7
NO.8/ITRF - “ACCTTS /02~ O°(12)
: Indo le“fdh Border Force
E /O 56 APQ.

’%//”é'zcc{zggg - // / f«w

S3uan

Dated, the

MEMORANDUM

o e ot eSS,

Enclos /g please find the LAST AY' CERTIFICATE in

who
proceeded on transfer to K15 0¥upﬁq ,u E.F. 33Qf"C.)€C3-(AN).
2. Kindly acknowledge. receipt.
Dr‘lriﬂ( & D x‘wrsm[ Offwcr '
DRAWITGT NG DY $Hi03% 409 OFFICER

To ‘ _

\/fhe?lfpi{oTncﬂﬁﬁCGﬂ/%)

6, Kehimag,
Encl.: As above.
Copy to : The $S.0./E, ITBF. Leh for inforhatidh, please.

~J

shri Tadeo Acueit Jor ) gor

information,
through ﬁfym ‘

S kelusng,

-

'DRAWING AND DISBURSING OFFICER

LRk

///,



gr' ' LAST PAY CERTIFICATE
YEE  CLAUSE  I1I(4) OF CENTRAL GOVERNMENT ~ ACCOUNT | RECEIPTS AND i
PAYMENTS RULES, 1983.) _ : ' - '
i Last _PAY. CERTIFICATE in respect of shritmll ‘“P)*“kﬁ qu@<)
ACTOV (G, PIS ID6ERS  of the office the
Depufy Director, Indo leefan Border Force c/o 56 APO,
who proceeded on transfer to S K ‘U“WW lS as under P -
2. . He has been pald upto QO“G@‘g@e*fat the followlng
rates ' S
admissible Paid DEDUCTION ( made upto~“ °f-**' 2.
"__a___“,w_---ﬂv-_*ﬂ___,_,_,-_____,__w___,,_________-*_,___ ______ ¥
Basic Pay Rs. SXSC=0C  GPF Subs. Rs. B OCC-00
Pers. Pay * Rs. - GPF Refund Rs. = =
DA . Rs. 2 5tH=00  CGEGIS : Rs.  BO=CT
HSA : Rs. J2)>c0  Festival RS .
Advances
SCA : Rs. 00200
o Scooter : R3S .
RGA : oRrs . IRwCx 0O Advance B
| Hra : Rs. 24300 H.B.A INT. :  Rs. :
Dep.AlLl. Lo Rs. R.0.P a Rs.
TPA RS .
. : _ . ' §
CEnA : Rs . ‘ E {
ToTAL : Rs.|0SH =CO  TOTAL : Rs. €008
3. Hizs GPF Account No.VND—IB~9‘}G'?* is maintained by |
the P&AO, IB (MHA), NEW DELHT . RO
. A€ Ee -1
4 . He madeover charge of the Beputy D1Y9CL@¥ ITe Force,
- /o 56 A.P.0. on 200t el (A/N tg;nﬁ
5 . IBRF deduction is made upta 2006 ’krn
& . cervice period from ““'C()kf“ ) o A0 P{ “\">‘dur1ng his

stay in this offlce has be,“ Vcrlfléd

The details of payment made and amounts recovered fyom
the officer upto date from the beglnnlng of the
current financial year arve notede at Page No. 2.

/ .

i Dr.mg‘ & .'“,,\'"*u"tin[: Offgc' )
DRAWING, PNP. 1QI.38Q8$‘WFFICER
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7~ JT 1994 (6) S.C. 443
" Union of India and others

\%

.S.Vijayakumar and others

Civil Appeal No.3251 of 1993

[with Civil Appeal Nos 6163-81 of 1994 (aris-
ing out of SLP(C) Nos. 18794/91, 10078-79/
93, 16480-93/93, 18461/93, 9248/94)).

KULDIP SINGH &
B.L. HANSARIA, JJ.

131.20-09-1994,

-
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:SERVICE AND LABOUR LAW

¢
B

.;pcci:ll Duty allowance for posting in
North Eastern Region - Posts with All In-
,  dia Transfer Liability - Office Memoran-
¥ gum dated 14.12.1983 and dated 20.4.1987
%+ - Held - 1987 Memorandum clearly states
# ' (hat allowance would not become payadble
" mercly because of the clause in appoint-

{ " ment order velating to All India Transfer
E Liability - Denial of allowance would not
f’-;: violate cqual pay doctrine of Article 14 -
. Respondents held not entitled to allowance
L: . Appeals allowed.

'HELD
We have duly considered the rival sub-
%' missions and are inclined to agree with the
%', comtention advanced by the learned Additional
& Solicitor General, Shri Tulsl for two reasons.
: The first is that a close perusal of the two
: aforesald memoranda, alongwith whatwas stated
in the memorandum dated 29.10.1986 which has
“ been quoted in the memorandum of 20.4.1987.
z clearly shows that allowance in question was
T eant 10 attract persons outside the North East-
.. ern Region to work in the Region because of
5:‘-.‘lnaccessibiliryandd[ﬂicuflterraln. Wehave said
E.: so because even the 1983 memorandum starts by
* saying that the need for the allowance was felt for
- “atracting and retaining®* the service of the
" competent officers for service in the North-East-
; ern Region. The 1986 memorandum makes this
;i position clear by stating that Central Govern-
meni civilian employees who have All India Trans-
- - fer Liability would be granted the allowance **on

-,

2 posting to any station fo the North Eastern

N

-

A,

e

T

£8, Region''. Thisaspectis made clear beyond doubt
?"' the 1987 memorandum which stated that allow-
% ance would not become payable merely because
| afthe clauscinthe appointment order relating (o
T Al India Transfer Liability. Merely because in
¥ the office memoranda of 1983 the subject was
ip‘ mentioned as quoted above is not be enough to.

concede to the submission of Dr.Ghosh. [Para 4]

In view of the above. we hold that the

X g it o e v
! - LAY L7

JUDGEMENTS TODAY

1994 )

respondents were nof entitled to the allowance
and the Impugned.ludgments of rhe. Trlbunal are,
theréfore. set aside. Even so, in view of the fair
stand taken by the Addititional Solicitor General
we state that whatever amount has been paid to
the respondents, or for that matter to other
simitlarly situdted employees, would not be re-
covered from them in so for as the allowance is
concerned. [Para 6] :

Constitution of India, 1950: -
4:.\rticle 14 - Denial of special allowance to
the residents would not violate the equ'al
pay doctrine of Article 14. .

The submission of Dr.Ghosh that the
denial of the allowance to the residents would

violate the equal pay doctrine is adequately met

by what was: held in Reserve Bank of India v.
Reserve Bank of India Staff Officers Assoclation
and others; JT 1991 (3) SC 579, to which an
attention has been invited by the learned Addi-
tional Solicitor General. [Para 5}

Case Referred:

Reserve Bank of India v. Reserve Bank of India
StafT Officers Association and others, JT
1991 (3) SC 579 = 1991 (4) SCC.132.
(Para 5]

HANSARIA, J.:

1. The point for detcrmination ip_thls
appcal and in the special leave petitions
- (which have our leave) is whether the re-
spondcnts arc entitled to- special duty al-
lowance (hercinafter referred to as ‘the al-
lowance"), cven though they arc residents
of North-Eastern Region mercly because
of the posts to which they were appointcd

“were of ** All India Transfer Liability””. The

Tribunal has answercd the question in af-
firmative. These appeals have been pres
ferred by the Union of India.

1A

-

v

Ry

RN

T

TN LS

X

,
B’

2. i The Tribunal took the aforesaid

- view because the Officc Memorandum

datéd 14.12.1983 which is on the subject

©_-of “‘Allowances and facilitics for civilian
. employces of the Central Govemment serv-
" ing in the States and Union Territories of

the 'North-Eastern Region-Improvement

_ thereof™*- had stated that allowance shall

be payable if the posts be those which have
**All India Transfer Liability’*. The stand

* of the Union of India, however,is that.this

éﬂi;c memorandum, if it is read along with
what was stated -subscquently in office

. memorandum dated 20.4.1987, it would-
.- become cleat that the allowance was. re-

quircd to be paid to those incumbents who
had been posted in North-Eastern Region

" -cartying the aforesaid service condition and

not to those who were residents of this

‘Region. The office memorandum of 1987

has clearly stated that the allowance would
not become payable merely because of the
clause in the appointment order to the cf-
fect that the person concemed ‘is liable to
be transferred anywhere in India.

3. Dr.Ghosh appearing for the respon-
dents contends that the office memoran-
dum of 1983 having not stated what is
contained in'the memorandum 1987, a
rider cannot be added to the former that
the allowance could be payable only to
those who had béen given posting in the

_ North-Eastem Region, and not to those

who were resicents of this Region. It is
also contended that denial of the allow-

.ance to the residents, while permitting the
~ same to the non-residents, would be viola-

tive of doctorine ‘of equal pay for equal
work and as such of Articles 14 and 16 of
t he Constitution. N

4. We have duly considered the rival
submissions and arc inclincd to agree with

‘Union of India and others v. S.Vijayakumar and othess [B:1.. Hansa-ia, J.)

A
e
2

- s.c. {5

the contention advanced by thc lcamc& bk

Additional Solicitor Genera'. Shri Tulsi for h
two reasons. The first is that a close pe- | i

rusal of .the {wo aforesaid mecmoranda,

alongwith what was stated in the memo- .

randum dated 29.10.1986 which has been.

uoted in the memorandum of-20.4.1987,
clearly shows that allowance in question
was mcant to attract persons. outside. the
North Eastern-Region ‘to work in the Re-
gion because of inaccessibility and diffi-
cult terrain. We have said so because even
the 1983 memorandum starts by saying that

the need for the allowance was felt for | :

‘‘attracting and retaining’’ the service of
the competent officers for service in the
North-Eastem Region)Mention about. re-
tention has been made becausc it was
found that incumbents going to that Re-

"gion on deputation used to come back af-

ter joning there by taking leave and, there-

fore, the memorandum stated that this pe- . R

riod of leave would be excluded while
counting the period of tenure of posting
which was required to be of 2/3 years to
claim the allowance depending upon. the
period of service of the incumbent. The
1986 memorandum makes this position
clear by stating that Central Govemment
civilian employeces who have All India
Transfer Liability would be granted the al-
lowance ‘‘on posting to any station to the
North Eastern Region®”. This aspect is

"made clear beyond doubt the 1987 memo-

randum which stated that allowance would
not become payable merely because of
the clause in the appointment order relat-
ing to All India Transfer Liability. Merely
becausc in the oftfice memoranda of 1983
the subject was mentioned as quoted
above is not be enough to concede 1o the
submission of Dr.Ghosh.

s. The submission of Dr.Ghosh that
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the denial of the allowance to the residents would violate the €qual pay doctrine is
adequatcly met by what was held in Reserve Basik of India VReserve Bank of India
Staff Officers Association and others, 1991 (4) SCC 132, 10 which an attention has
‘been invited by the leamed Additional Solicitor General, in which- grant of special
compensatory allowancé or remote locality allowance only to the officers transferred

- from outside to Gauhati Unit of the Reserve Bank of India, while denying the same to
the local officers posted at the Gauhati Unit, was not regarded as violative of Article. 14
of the Constitution. . : :

6. In view of the sbove, we hold-that the respondents were not entitled to the
allowance and-the impugned Judgments of the Tribunal are, therefore, sct aside: Even
s0, in view of the fiir stand taken by the Addititional Solicitor General we state that
whatever amount has been paid to the respondents, or for that matter to other sirilarly

. situated employees, would not be recovered from them in so far as the allowance is
~coricerned. . :

i, The abpcals are é'l'low‘cd accordingly. There will be no order as to costs.

08600080000
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

O.A. No. 229/2004
M.P. No. 89/2005
{ (V’ P.(C) No. 37(K)/2002)

IN THE MATTERS OF:

"Sri Tapén Dutta & Ors.
...Applicants
-Versus-
Union of India & Ors.

...Respondents
-AND-

IN THE MATTER OF:

Written statement submitted by
. the Respondent Nos 1tob

WRITTEN STATEMENT

‘ ' The humble answering respondent
submits their written statement as
follows:

*

1.(a) That | am the Assigtant Director, SIB (MHA), Gowvt. of India Kohima anq
the Respon'dent No. 5 in the above case. | am acquainted with the facts and

circumstances of the case. | have gone through a copy of the application served

on me and have understood the contents thereof. Save and except whatever is
specifically admitted in this written statement, the contentions and statement

" made in the application may deenr to have been denied. | am competent and

authorized to file the written statement on behalf of all the respondents.
(b The applicatién is filed unjust and unsustainable both on facts and in law.

(c)  The application is bad for non-joinder of neceésary parties and mis-joinder

of un-necessary parties.

(d)  That the application is also hit by the prmcuples of waiver, estopel and
acquiescence and liable to be dismissed.

‘ agrom (REE,
‘ ' Assistant Directer,
|gIaT AIPURT g,
3gbsidiary Intel. igence Fureat:

gAY ;) W G,
(—I&[H A.). Govt. of India,

sifgat/KOHIMA.

MK A

Addl. ¢ S s
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2. That with regard to the statements made in paragraphs 1,2 and 3 of the
. application, this respondent has no comments which are based on record and
the-applicant is put for strictest proof thereof.
» | _
3. That with regard to the statements made in paragraph 4, the answenng
respondent submits that Ministry of Finance vide their O.M. No. 20014/3/830-
E{!V) dated 14.12.83 granted some incentive and facilities for Civilian empioyees
serving in Union Territories and state of North Eastern Region which also include
adm:ssablllty of SDA @ 25% of Basic Pay subject to a ceiling of Rs. 400/- per
month at that time, to Central (Government Employees who have All India transfer
iiability on posting to any station in N.E. Region. it has further been added that
those employees who are exempted from payment of Income Tax will, however,
ot be ehglbie for this SDA. Ministry of Finance vide their O M. No. 20014/16/86-
E(IV)(B) dated 01.12.88 modified the admissibiiity of SDA & 12% % of Basic Pay
subject to a ceiling of Rs. 1000/- per month and also admissibility of the same to
C»ivilian empioyees who are member of Scheduled Tribes and are eligible for the
grant of SDA and those who are exempted from Income Tax under the Income
Tax Act. will also draw 8DA. The ceiling of Rs. 1000/ was subsequently
removed after implementation of Vith Pay Commission recommendation (Para 55
of the summary of the Vth Pay Commission recommendation).

4. That against the paragraph 5 of the application, the answering irespondent
beg’s to subniit that the Ministry of Finance further clarified vide their rnemo No.

- 11(5)/95-E(l)(B) dated 12.01.96 that SDA is admissible to those Central
| Government Civilian empioyess who have All india Transfer liability ard this is to
be getermined by applying the test for recruitment zone, promotion zone efc. i.e.,

| whether promotion is alsc done on the basis of an All India common seniority list
for the service/cadre/post as a whole. It was also added that a mere clause in
the appointment letter to the effect that the person concerned is liable to be
transferred anywhere in India, did not make him eligible for the grant of SDA.
Some employées working in the N.E., Region approached to this Hon'ble
Tribunai praying for the grant of SDA and the Hon'ble Tribunal upheld the
prayers of the petitioners arid directed payment of SDA as their appointment
letters carried the clause of All India Transfer Liability. Further the Hon'ble
Supréme Court against the special leave petitions filed by some
Ministries/Departments against the Judgment of this Tribunal had upheld the

q’gt%

Agsistant Director,
RIS ""“\:‘ i u"i't
aubsmmry Intal Jalce T ureals
“ ﬂ' l{; in) ‘ i ti\\ft
( (%/.[ IT.A) Gow of India,
P a A/f\L HITAA.
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submission of the Government of India that Central Government Civilian
employees who have all India Transfer Liability are entitled to the grant of SDA
o’n beipg posted to any station in the N.E. Region from outside the region and
SDA" would Aot be payable merely because of the' clause in the appaintment
order relating to All India Transfer Liability. The Apex Court further added that
the gra.nt of SDA to the officers transferred from outside the region to NE region
would not be violative of the provision contained in Article 14 of the constitution
as well as the equal pay doctrine. The Hon'ble Court also directed that the
amount so paid on account of SDA to the respondents or for that matter from
them and accordingly the Ministry of Finance after consultation with the Ministry

~of Law conveyed that the amount paid on account of SDA to the ineligible

persons on or before 20.09.94, will be waived and SDA paid subsequently after
20.09.1994 would be recovered. IB memo No. 10/SO(C)/96(1)-1056 dated
05.10.96 simply clarified the position contained in Ministry of Finance O.M. dated
12.01.96, referred to above, with suggestions of taking up the matter regarding
recovering of SDA paid to the ineligible persons for the period from 20.09.94 to
12.01.96 with the Government of India.

5. That with regard to the statements made in paragraph 6 of the application,
the answering respondent begs to state that IB Hgrs. vide memo No.

10/SO(C)/86(3) dated 07.10.87 and not dated nil, as mentioned in the petition

had clarified that the position about the admissibility of SDA to Central
Government Employees having All India Transfer Liability in addition to their .
memo dated 24.06.87 about the position of Gr. C and D employees in their rank
of SA(G) and JIO-I/G who are all decentralized cadre and their recruitment is
made gn zonal basis and trahsferred out of zone is made on in exigency of public
service. The para does not include the further clarification made by IB Hars. vide
their memo No. 10/SO(C)/98(G)-617 dated 23.04.99 clearly mentioning that
SA/Peon/Mali/Sweeper even if posted to N.E. region from outside the region are
not entitled for the grant of SDA as they do not fulfill the conditions of Ministry of
Finance O.M. No. 11(3)/95-E(ll)-(B) dated 12.01.1996 as their recruitment to
these posts is done on decentralized basis.
’ i

6. That with regard to the statements made in paragraph 7 of the application,
it is submitted by the respondent that all the applicants though have All India \
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Transfer liability are not fulfilling the conditions of posting from outside the region
and they belonged to N.E. Region or got appointment on the basis of address

4 furriis‘hed of N.E. Region.

7. That with regard‘ to the statements made'in paragraph 8 and 8 A of the
application, the answering respondent begs to state that the then JD, SIB
Kohima as Head of the Office of the SIB had written a D.O. letter No.
36/Estt/SE/87(2)/718 dated 15.10.96 to the then Additional Director, Shri Ratan

Saigal for getting the mater examined further in view of the prevailing situation in

Nagaland as a welfare measure, since the payment of SDA was stopped in the -

light of decision of the Apex Court which had caused a demoralizing effect on
majority of the staff members. The same request was again repeated, as welfare
measure, by the then, JD, SIB Kohima to JD/E vide D.O. letter dated 16.09.1998.

8.' That with regard to the statement made in paragraph 9 of the application,
it is submitted by the Respondent that IB Hqrs. has clarified the position vide
their D.O. letter dated 07.10.1998. Itis a fact that IB Hgrs. vide their memo dated
04.02.99 had clarified about the admissibility of SDA to Central Government
Civilian employees posted N.E. Region from outside the region irrespective of the
fact whether it is their initial appointment or otherwise are entitled to SDA,

however, the applicants have failed to mention about the subsequent memo No.

- 20/Adm(C)-2000(1)-1369 dated 08.10.2001 clearly mentioning on the basis of

direction of the Hon'ble Tribunal's judgmeht dated 19.03.2001 in O.A. No.

56/2000 that as clarified by Ministry of Finance, IB employees who have initially
been appointed in N.E. and remained posted in N.E. region are not entitled to
SDA.

9. That the statements made in paragraph 10 of the application, the
answering respondent denied the same and states that IB is a Civilian
department and not a part of Central Para Military Force as mentioned by the
applicants and concessions/facilities provided to CPMF is not automatically
applicable to IB Civilian employees until and unless it is specifically
clarified/mentioned by the Government of India. The contention that the facilities

- like admissibility of Ration Money, Concessional Air Fare (50%) admissible to

CMPF is not being enjoyed by other Civilian employees of the Central
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Government is not tenable so far IB/SIB Civilian employees are-concerned as
Ration Money is admissible to Non-Gazetted employees of SIB, Kohima as well
‘as in other states of N.E. region, which is presently @ Rs. 665/-. Indian Airlines
have also Provnded facilities of 50% concession in tlcket to IB/SIB employed wde
their memo No. 18/Adm(&/2001(2)-829 dated 15.06.2001. '

10. That with regard to the statements made in paragraph 11 and 12 of the
application, the answering respondent submits that in view of the sensitive nature
of work being handled by IB, IPS Officers are taken on deputation as per rules &
conditions laid down by MHA.

It may be mentioned that the personnel of CRPF, BSF, BREF etc. are
drawing SDA as they falls under CPMF and cannot be equated with the other
Civilian Central Govt. Employees and hence the contentions of the paragraph 12
is not tenable.

11.  That with ‘regard to the statements made in paragraph 13 of the
application, the applicants are strictest proof thereof. |t may, however, be
mentioned that 101 applicants of SIB Guwahati had approached this Tribunal
vide O.A. No. 140/1997. The Hon'ble Tribunal had upheld the decision of the
Supreme Court that those persons who belong to N.E. Region would not be
entitled to SDA. However, it was further added that the amount already paid to
the applicants would not be fecovered following the spmt and ratiof of the Apex
Court decision.

12.  That the statements made in paragraph 14 of the application is not tenable
in the eye of law in view of the judgment of the Supreme Court and subsequent
judgmént of this Tribunal dated 28.09.1999. Regarding denial of SDA to the
applicants No. 71 Smt. V. Surendran, it may be mentioned that she was offered
appointment to the post of Stenographer Ill vide IB Hgrs. memo No.
79/Estt(8)/87-10478 dated 02.11.1987 wherein she had given her address as C/o
Vasudanan M.N. P.W.D., South Sub division No. lll, Kohima, Nagaland which
clearly indicate that she is recrli_ited on the basis of her address in Nagaland and
as such for all purposes she is a local candidate. Further in light of IB memo No.
20/Admn(C)-2000(1)-1369 dated 08.10.2001, she being appointed initially in
- Nagalland i.e. N.E. region and subsequently promoted to PA in NE region is not

b~
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entitted to SDA though she has all India Transfer liability. This is also
- inconformity with the Supreme Court decision that only those civilian employees

who are posted to N.E. region from outside the region are entitled to SDA and

. » _
because of her local address she cannot be coﬁs‘_trued as posted from outside-

the N.E. region.

13.  That with regard to the statements made in paragraphs 15 and 16 of the
application, the answering respondent denied the same. The judgment of the
Supreme Court and subsequent judgement of this tribunal is quite clear and
there is no ambiguity in the order.

In view of the position explained in the preceding paragraph, it is also not
violated Article 14 as already clarified by the Hon’ble Supreme Coaurt in their
judgment delivered on 20.09.1994.

14.  That with regard to the statements made in paragraph 17, 18, 19 and 20
of the application, the ’answering respondent denied the same and it is submitted
that in view of the position explained in the preceeding paragraph, though the
applicants may have All India Transfer Liability, but éither they belong to N.E.
region or they have been recruited here on initial appointment and as such are
not entitled or grant of SDA.

Furthér, IB is a Civilian Department and not a part of the CPMF. The

decision of the Hon'ble Supreme Court and Subsequent judgment of this
Tribunal is quite clear and does not contain any ambiguity.
15.  That with regard to the statéments made in paragraph 21 and 22 of the
application, the answering respondent not admitted the same and. submits that
applicants were initialiy paid the SDA in the light of the Ministry of Finance O.M.
dated 14.12.1983 and its payment stopped only.on the decision of the Hon'’ble
Supreme Court and this Tribunal and recovery was aiso made in the light of the
judgment conveyed by the Hon'ble Court. '

‘ A \

16. That with regard to the statements made in paragraph 23 of the

application, the answering respondent submits that it may be mentioned that all
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the employees were paid SDA in the light of the Mlnlstry of Finance O.M. dated

- 14.12.1983 foIIowed by subsequent orders by this Hon’ble Tribunal for

. atimlssmlllty of the same in view of their appomtment letter carrying the clause of
All Indla Transfer Liability. Subsequently, the Hon'ble Supreme Court in their
" judgment delivered on 20.09.1994 on the leave petition filed by some
Ministries/Departments against the order of the CAT, Guwahati Bench made

clear about the admissibility-of SDA on being posted to NE region from outside -

the region and would not be payable merely (repeat merely) because of insertion
of clause of All India Transfer Liability in their appointment letter. Incidentally, it

. may be mentioned that the applicants in their writ petition No. 37/K of 2002 have

omitted the subsequent judgment of Hon’ble CAT, Guwahati Ben.ch where 101
applicants of SIB, Guwahati had filed a writ petition No. 140/97 for grant of SDA,
who had upheld the judgment of the Supreme Court delivered on 20.09.1994. 1t
is thus prayed that Hon'ble Court may kindly dismiss the present petition on the
basis of the judgement of the the Hon'ble Supreme Court which elear about the
admissibility of SDA for only those Civilian employees who have been posted to
N.E. region from outside the region and 'eot merely because of clause in the
'_appointment order relating to All India Transfer Liabilit_y.

17. That the answering respondent submits that the application is devmd of
merit and as such the same is liable to be dismissed. )

18.  That this written statement is made bona-fide and for the ends of justice
and equity. “

Ae.sxsﬁah s
agras & U
aubmdla.r.y’ Iotos
qg "N E
@ \%{H Y oo

- eafgntae o

-

>*

. i



o : . : % _.QAL

_ - ,VERlFiCAT\ON
", Shi® -

Do hereby solemnly affirm, declare and verify that the statements made hereln

abo,vé are true _to my knowledge, pelief and information and nothing being

suppressed. - - |

|, sign this verification on this 294 day of_’éjj,.‘ 2005 at
1Cok\(wu_.g
SIGNATURE
| Aggistant Director,
‘ o s GG TYT

' bu’lzgfidi?my Tutolijonce .*Eutreau
; 4 _ : ‘ , (T W, SR G,
: R ‘ (MLI.A.). Govwt. of India,

Gl IKORIVIA.
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