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(i RULE 42) 

CE:T RAL ANI1II5T PJT 	TRI. 1JNL 

GU.LATI 13iNCIi 

cJJ.R 

in 

Nartic o 

of  

2vocate for t 

w4s1 fo 	fl 

 

C.G. S.C.  

t o 	FTrTRiL 
,• 	 - 

6.10.2004r present : The Honh1e Mr. Justice R 
Batta, Vicehajrrnan. 

- 	 None for the parties. The rnatt. 

may be listed for further orders or 

3.11.2004. 

62, 
ViCChajrir 

tab I L/i t4 orLt c.A 'T 

aapaat13* r  

ag the Respondents.j 11 
!: 	1 

5.1.2005 	None for the parties. List on 

. 10.02.2005 for orders. 
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0.A. 229 of 2004 / 

H 
ll.205. 	None appears for th4pp1icants 

/ as the Respondents. itiatrnsferAse from 

5 /Sec,6,v"l 

Jco 

b y  
Po 

S 

-M-  3/1/1 	 Z 	Q ciaunati .ti.ignoury, uwxuna t3eflCn)j7s Per 

order dated 7t Øepte - , 200hich was 

passed in thpre $ e1,9e of bo sIdes. 

after ,the,esenatter A4 been listed on 

6e10.0, (3.11.
1
W. 5.1?(e Even Regist.t, 4 

not3Ies wereent to 	partiesyetthere 

iy"no reprLentan by other side, it appears 

that the appli9ótas well a the respondents 

have no.int€in preecuti 	the 

present7 . Accor&i.ngly, the application 

is dj $ ui S :S d, 

Mernber(J) 
lrn. 

/. 

I&• 	
°jJk 

06— 

11.02.2005 	None appears for the applicants as 
well as the respondents. It is a transfer 

cSse from Gauhati High Court (Kohima Bench), 

as per order dated 7th September, 2004, 

which was passed in presence of both sides. 

Ther-'after, the present matter had 

been listed on 6,10.2004, 311.2004, 5.105. 

-.EveflRegistered notices were sent to parties, 

yet there is no representation by the other 

sidep It appears that the applicants as well 

as respondents have no interest left in 

prosecuting the present O.A. Accordingly, 

he application is dismissed. 

4Kber (J) 

im 

X7.5ZQQ5 	Liston 20.6.2005 alongwith H.P. No. 

89/2005. 

Vice-Chairman 
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O.k. 229/2004 

• 	.-. 
:Office• Notes 

• 	 •-._- 

lijate i-Faer•  of the Tribunal 

20.6.2005 
	

In view of the order passed in M.P. 

89/2c!t5 the O.A. is resbared to file. 
: 	 Post the O.A. for final d,apo8ai n29.1. 

2005. 2k= Even though written 'statent 

is seen filed, Mr.M.U.Ahrnad, learned Addi, 

C.C.S.Co submits that fresh written state- 

j ment is to be filed. Respordents are $.free 

to file additional written statnent. 

F- J 41 	k1i4 
bj 	 Mnber 	 Vice.,Chairman 

bb 

29.7.2005 	 Mr. M.U. Ahrned, learned AddL. C.G.$.. 

I C,. for the respondents sibmits that the 

V 	

V 

	

.1 	 written statement is sent for vetting 

I 
	 and some more time is required for £*±±x 

I 
	

filing written statement. Post on 

J\. V3/ k'r 	ei 

	I 
	

1 31.82005  
I 
I 

Meaber 	 Vice-Chairman 

mb 

31.8.2005 	 Counsel for the applicant is 

absent. Mr. M.U. ATned, learned couns- 

I el for the respondents submits that 

writtenS)Z stataent will file. 

shortly. Post on 22.9.2005 for hearing 

$ 

o 	Ro- 	V 

	

Vice-Ch Irma n 

mb 



& O.A. 229 

. 	. 

22.9.05. Mr.L.Wapanq learned counselpr the 	I 

s" 

s,  rw 
O:1 .1 •::O 

applicant sukxnits that he has rec&Lv2d.1 1  
the written statnent only to-day and\ 

he wants the matter to be taken txp on 

Monday. 

Post the matter on 26.9.05. 	' 

Vice-Chairman 

.1 

7(/ )' 

C , 1 ccc7 
6 

/ 

71L 

.2/  

26.9.2005 	Heard Mr. L.S. Jamir, learned 
c ounse 1 for the app lic ants and Mr • M .U. 
hmed, learned Add 1 • C .d S .0 • for the 
respondents. Hearing concluded. Judgment 
delivered in open Court s  kept in separate 
sheets. The O.A.is dipposed of.. No order 
as to Costs, 	 . 

( 	- 

Vice -Chairman 
nkm 

I 
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IN THE GAUHATI HIGH COJRT 
(HIGH COURT OF ASSAM NAGALA MEGHALAYA MANIPUR TRIPU, 

MIZORAM & ARUNCHAL pRALESH 
YOHIMA BENCH - 

CIVIL APPELLATE SIDE 

ApDëal from W Q'e ) 

No. ?f)of 

Appellant 
Ionr 

25L 

-versus - 

OAA RespoMent  
opoosite-p8r ty. 

r 
or Appelaflt 
 -----r Petitioner 
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-8-s ~ite -par ty. N 
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w.P4) 37 (K) 2002 

FOH1IUES. PROcE 	JITH S1J\jS. 

BEFORE 
THE HONBLE MR. JUSTICE B. WMhRE 

15/3/2 Hea4d Mr. L.S. Jarnir, learned counsel for 

the pe+itioner. 

Let a rule issue calling upon the 

respon4ents to shçw cause asto why a writ as prayed 

for shuid not be issued, or why such further or other 

order& should not 6e passed asto this court may deem 

fit an4 proper. 

ThiS rule is made returnable within 

6 weeks. 

The fDetit loner shall send a copy of this 

petltiqn to the lerned C.G.S.C. appearing forthe 

Union of India. 

( 
ListLit after 6 weeks. 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

ORIGINAL APPLICATION NO. 229 OF 2004. 

DATE OF DECISION 26-09-2005. 

4hri Tapan Dutta & 76 others 
	 APPLICANT(S) 

.Is4r LS.Jamir, Mr T.'Ao and 
	

ADVOCATE(S) FOR THE 
J Wapang. 	 APPLICANT(S) 

- VERSUS- 

nion of India & Ors. 	 RESPONDENT(S) 

MUAhrned, AdCI1.C.G.S.0 
	

ADVOCATE FOR THE 
RESPONDENT(S) 

HON'BLE MR JUSTICE G. SIVARAJAN ,  VICE CHAIRMAN. 

I. Whether Reporters of local papers may be allowed to 
see the judgment? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the 
Judgment? 

Whether the judgment is to be circulated to the other 
1. 	Benches? 

Judgment delivered by Hon'ble Vice-Chairman. 

I. 

0 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.229 of 2004 

Date of Order: This the 26tiday  of September 2005. 

The Hon'ble Mr. Justice C. Sivarajan, Vice-Chairman. 
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2. 
,3. 

5. 
B. 

I0. 
JI 1 
k 2. 

3. 
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24. 
2 5. 
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29. 

130 
 
 

 
 
 
 

42. 
43, 
44. 

Shri Tapan Dutta 
Shri Y.Lotha 
Smti N. Maiti 
Shri K. Namgi 
Shri D. Sangma 
Shri Sudarsanan T.K. 
ShriJ.SKumar 
Shri C.R. Bhattacharje.e 
Shri Raj Kumar 
Shri S.D. Angami 
Shri S. Lorho Mao 
Shri Reizele Mechieu 
Shri Cl. Phom 
Shri N. Chale 
Shri Daijit Singh 
Smti T.Y. Konyak 
Shri Monoy Joseph 
Shri L.A. Benjamin 
Shri A.K. Kuki 
Shri N. Thapru 
Shri S. Hekuto 
Shri Y.C. Kon yak 
Shri K.G. Sema 
Shri K.Sema 
ShriJ.Pradhan 
Shri R.R. Prasad 
Shri K.C. Phom 
Shri L.Y. Ezung 
Shri R.D. Angami 
ShriT.Aier 
Shri S,S.., Singh 
Shri Y.S.K. Singh 
Shri V.P. Sema 
Shri K.H. Sema 
Shri N. Sema 
Shri Y.John Patton 
Shri M.S. Rengma 
Shri Z. Mo Yimchunger 
Shri S.P. Sin gh 
Shri Al, Chishi 
Shri V. Nakhro 
Shri S.R. Dutta 
Shri N.M. Singh 
Shri N. Chapfoio 
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Shri Krelo Sani 
Shri N. Mhao Lotha 
Shri C. Lotha 
ShriLKikon. 
Shri V. Sale Angami 

• ShriVepsuta 
Shri S.K. Acharjee 
Shri Z.T., Angami 

• Shri Girish Kumar 
• Shri LB. Tulsidas 
• Shri Ubiram Gurung 
• Shri S.J. Sangma 
• ShriV.Kweho 
• ShriS.Dutta 
• Shrill Roy 
• Shrill Paul 
• ShriB.Dhar 

Shrill Mitra 
Smti Annama Chacko 

• ShriK.Pamai 
• ShriDPukheo 
• ShriC.Kumar 

Shri N.S. Singh 
• Shri C.K. Das 
- ShriS.D.Roy 
• Smti. Romita Lama 
- Smti V. Surendran 
• Shri Th. S. Singh 

ShriRCDas 
Shri N. Angami 
Shri Debendra Singh 
ShriPThira 
Shri James Athiko 	 •...•.Applicants 

All presently serving under the Subsidiary Intelligence 
Bureau, Government of India, Kohima, Nagaland. 

Advocates Mr LS•Jamir, Mr T. Ao & Mr L. Wapang. 

- Versus- 

The Union of India, represented by the 
Secretary, 
Ministry of Home Affairs, 
New Delhi-I. 

The Secretary, 
Ministry of Finance, 
Department of Expenditure, 
New Delhi. 

The Director, 
Intelligence Bureau, 
Ministry of Home Affairs, 
New Delhi-I. 
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The Joint Director, 
Subsidiary Intelligence Bureau, 
Ministry of Home Affairs, 
Government of India, 
Kohima, Nagaland. 

The Assistant Director, 
Subsidiary Intelligence Bureau, 
Ministry of Home Affairs, 
Government of India, 
Kohima, Nagaland. 

Advocate Mr M.U. Ahmed, Addi. C.G.SC. 

etc. e ccc tee e 

W. 

ORDER(ORAL) 

.C.) 

The applicants, 77 in number, working in Group ':C' and 

posts in the Subsidiary Intelligence Bureau, Government of India, 

hima, Nagaland, had filed writ petition, WP © No.37 (K) of 2002 

efore the Gauhati High Court, Kohima Bench. The said Writ Petition 

s transferred to this Tribunal as per order dated 7.9.2004. The said 

er reads thus 

11Heard Mr L.S. Jamir, learned counsel for the 
petitioners and Mr K. Meruno, learned Sr. CGSC for the 
respondents. 

"At the outset it is noticed that under section 14 of the 
Central Administrative Act, 1985 the case has to be 
decided by the Central Administrative Tribunal. 

"Registry is directed to transfer this writ petition to 
the Central Administrative Tribunal, Guwahati Bench 
immediately. The Tribunal on receipt of the records shall 
issue notice to the concerned parties and if there is any 
delay, such delay shall be condoned by the Tribunal." 

Pursuant to the said order this case is numbered as 

.A..No,229 of 2004. This O.A. happened to be dismissed by order 

aled 11.2.2005 since there was no representation. However, the O.A. 
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restored to file as per order dated 20.6.2005. The respondents 

ave filed a written statement in this O.A. on 29.8.2005. 

I have heard Mr L.S. jamir, learned counsel for the 

plicants and Mr M.U. Ahmed, learned Add!. C,G.S.C. for the 

pondents. 

The applicants, as already noted, are Group 'C' and 'D' 

mpioyees working in the Subsidiary Inteilitence Bureau (SIB for 

iort), Government of India, Kohirna, Nagaland. Their grievance is 

iat Special (Duty) Allowance (SDA for short) granted to them has 

een discontinued in view of the O.M. dated 12.1.1996 and dated 

.10.1996 (Annexures. 2 & 4 respectively). According' to the 

pplicants the Intelligence Bureau, Ministry of Home Affairs, 

•overnment of India in Annexure-4 as also in their communication 

ated 4.2.1999 (Annexure-7) have clearly stated that the staff of 

telligence Bureau are having All India Transfer Liability and that it 

not only a paper condition. According to the applicants they are 

titled to grant of SDA as per the O.M. dated 14.12.1983 (Annéxure- 

as clarified in Annexure-7. 

The respondents in their written statement have clearly 

enied and inter alia, it is stated that the applicants have no All India 

11 ransfer Liability and that they are not entitled to grant of SDA. 

The question regarding admissibility of SDA to Central 

overnment Civilian employees posted in the North Eastern Region 

considered by this Tribunal with reference to all the relevant 

.M.s/Government Orders and the decisions of the Supreme Court, 

h Court and this Tribunal in its judgment dated 31.5.2005 in 

.A.No.170 of 1999 and connected matters. In paras 52 and 53 of the 
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aid order the principles deducible from the O.Ms and the decisions 

of the Courts are stated thus: 

u52 	The position as it obtained on 5.10.2001 by virtue 
of the Supreme Court decisions and Government orders 
can be summarized thus: 

Special Duty Allowance is admissible to Central 
Government employees having All India Transfer 
Liability on posting to North Eastern Region from outside 
the region. By virtue of the Cabinet clarification 
mentioned earlier, an employee belonging to North 
Eastern Region and subsequently posted to outside N.E. 
Region if he is retransferred to N.E. Region he will also be 
entitled to grant of SDA provided he is also having 
promotional avenues based on a common All India 
seniority and All India Transfer liability. This will be the 
position in the case of residents of North Eastern Region 
originally recruited from outside the region and later 
transferred to North Eastern Region by virtue of the All 
India Transfer Liability provided the promotions are also 
based on All India Common Seniority. 

53. Further payment of SDA, if any made to ineligible 
person till 5.10.2001 will be waived." 

Corning to the present case altogether there are 77 

ppIicants. The factual details to ascertain as to whether the 

pplicants fulfill the requirements under the various Government 

Orders in the light of the above principles are not available in the 

pleadings. in view of this it is not possiole for this Tribunal to decide 

s to whether the applicants are entitled to the relief of grant of SDA. 

It is also not seen from the pleadings in this case as to whether the 

4pplicants prior to filing of the writ petition had approached the 

koncerned authorities. However, it is noted that one of the applicants 

had filed a representation (Annexure40) which was disposed of by 

communication dated 23.7.1997 (Annexure-lI) wherein it is stated 

hat sine the applicant was appointed from Nagaland and not from 

Kerala she is not entitled to SDA. 

Since the principles governing the grant of SDA has been 

tated by us in paras 52 and 53 of the common order dated 31 .5.2005 

9, 
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etracted hereinabove, if the applicants herein file separate 

rpresentations detailing the factual circumstances entitling them to 

g:ant of SDA with reference to the principles laid down by this 

Tibunal extracted hereinabove within a period of six weeks from 

t4day, the. concerned respondents will consider their individual claims 

or merits and pass appropriate orders in the light of the principles 

d down by this Tribunal and extracted hereinabove and the relevant 

vernment Orders including Annexures- 4 and 7 within a period of 

three months thereafter. The order so passed will be communicated to 

e applicants without further delay. 

The O.A. is disposed of as above. The applicants will 

uce this order alongwith their representation before the 

rspondents for compliance. 

No order as to costs. 

(GSIVARAJAN) 
VICE -CHAIRMAN 

nkm 
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THE GAUHTI HIGH COURT 

	 4 
(rHE HIGH COURT or ASSAI'i:NAGALANIJ :flGHALAYA:IVIANIPURTRIPURA3 

1IZORAM & ARUfIACHAL PADESH) 
KOHIJA BENCH 

3 	eNo.Hc(K)1/2000/.,1/ 
	

Dt Kohjriia, the Vth Sapt/044 

The Registrar, 
.14 	 Csntral Adiiiniatzativs Tribunal, 

C 	 Guuahati Bench, Guwahati, A3sam. 

............. __ uB 	TRANSMISSION OF CASE RECOFJ OF tJ.P.(c) NO.37(K)20cJ2 
AND W.P.(C)1O.149(K)2pp2 AND ORDER DATED 7...9..p4 

St r, 

As per Hon'ble Courea order dated 79..2004, 

I m directec to forward herewith the case recare of 

WaP.(C) No.37(K)2002 and WP.(C) No.149()2002 for favour 
of necessary action. 

Kindly acknowledge the receipt. 

- 

'&W: 

I ,44.Pa(C)NO,37(K)O2 
H4C4 file part-1 
with order 3h19t 
page 1-19 

b)Affidavitin..Oppoaition 
page 1-18 

c) Affidavitinreply 
page 1-6. 

2, WaP.(C)pJO.149(K)02 
High Court file part —I 
with order sheet page 
I-.16. 

rt—~ - 

Yours raithfully, 

1 0 
( CHIBOSAO LOTHA ) 

Asjstant Registrn'(3udl.) 
Gauhati High Court Kohima Bench 

4QC 

Its 
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IN THE UHATI HIGH COURT 
L 	 HIGH COURT Of *SSA 

MIZORAM & AIiUN.ACFIAt. PRAPESH) 
JH 

I 
& Ors. 	•1• 

•.• 	Plespondentso 

ILAPARZ. 

1' 

 

the petitisnar .. Mr, L.mjj' 

• for the Rospüñepts: flr. K. 1eDUflG, 
Sr. C.G.S.C. for ,  R/N. It 2. 

floard Mr. L.Seamji, loarned ceunsel for 

the •petitLonrs and fti. K e  Matunej iarnd 5. C.G.S.C. for  

At the outset it is noticed that under section 

14 of the Can.tJ. Administati,cAct, 1985 the ose has to 

be decided by the CentralAd Minjstrat Iva Tribuni. 

Regi st ry is directed tc transfer this grit 

petition to the Ctntr4ILL Adminietratve Trthunl,Cuuahatt 

'1 	* 	nch.imiedtatiy. the Tjbunai on receipt of the rcod3 

• 

	

	sh.aU 1eie nob.ico to the concernd paxties arO, it tMro 

any delay, suøh delay hgll be condoned by the Ttburj. 

TRUE COpy 

io  

rtef 
Ourt 
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IN THE' GAUHATI HIGH COURT 

(THE HIGH COURT OF ASSAM : NAGALAND : MEGHALAYA : 
MANIPUR : TRIPURA : MIZORAM : AND ARUNACHAL PRADESH) 

.KOHIMA BENCH 

CIVIL EXTRAORDINARY JURISDICTION 

w,P. (C), NO, 5'7 	(K) OF 2001- 

The Hon'bj.e ShriR.S, Mongia, B.A., LL.B., 

ftho Chief Justice 	the Gauhati High Court and 
is Lordship's other companion Justices of the 

aid Hon'ble Court 4  

IN THE MATTER OF :. 

An appliôation under 

Article 226 of the Con-

stitution of India for 

issuance of a Writ of 

Mandamus and/or Certiorari 

and/or any other Writ, 

Order or Direction of the 

like nature, 

-  —AND — 

IN THE MATTER OF :• 

Ministry of Finance 

Office Memorandumn No, 
~ j 

HL 
4 • $ • 

/ 
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11 (3)/95-E-II(B) dated 

12.1 .96 

 - 

 

.AND 

IN THE MATTER OF : 

Office Memorandum No. 

10(So(c)/96(1)1056 dated 

• 	 5,10 0 96 issued by the 

Intelligence Bureau, 

Ministry of of Home AffaIrs, 

Government of India, New 

Delhi stopping the payment 

of Special Duty Allowamce 

to the Intelligence Bureau 

employees posted in the 

North East Region of 

India, 

.-AND - 

IN THE MATTER OF : 

Violation of the petitioners 

fundamental and other legal 

rights 	• 

 -AND. 

I 	• /• 

'Øt:.IV 
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IN THE MATTER OF : 

I • Shri Tapan Dutta 

2. Shri Y. Lotha 

3, Sriit.j N. Malti 

4. Shri K. Namgi 

50 Shri D. Sangma 

6. Shri Sudarsanan T.K. 

7 Shri J.S. Kumar 

Shri C.R. F3hattacharjee 

Shri Raj Kumar 

Shri S.D. Angarni 

Shri 8.Lorho Mao 

Shri Reizole MechielLi 

Shri C.L. Phom 

Shri N. Chale 

Shri Daijit Singh 

16 SrntiT.  Y • Ko nyak 

17. Shri Moncy Joseph 

Shri L.A. Benjamin 

Shri A.K. Kuki 

20. Shri N.Thapru 

21, Shri S. Hekuto 

22. Shri Y.C. Konyak 

23 Shri K.G. Sema 

24 Shri K. Sema 

Shri J. Pradhan 

Shri R.R. Prasad 

27, Shri K.C. Phom 

Shri L.Y. Ezung 

Shri R.D. Angami 

Shri T. Aier 

.. .1- 
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31 Shri S.S. Singh 

32. Shri Y,S.K. Singh 

33, Shri V.P. Sema 

34. Shri K.H. Sema 

35, Shri N. Sema 

36. Shri Y. John Patton, 

37, Shri M.S. Rengma 

Shri Z. Ato Yimchunger 

Shri S.P. Singh 

Shri A.L. Chis'hi 

Shri V. Nakhro 

ShriS.B. Dutta 

42. Shri N.M. Singh 

44. Shri N. Chapfolo 

45 •  Shri Krelo Sani 

4. Shri N. Mhao Lotha 

Shri C. Lotha 

Shri T. Kikon 

Shri V. Sale Angami 

Shri Vepsuta 

Shri. S.K. Acharjee 

Shri Z.T. Angami 

53, Shri Girish Kumar 

54.. ShrI. T.B. Tulsidas 

55. Shri Ubiram Gurung 

56, Shri S.J. Sangrna 

Shri V. Kweho 

Shri S. Dutta 

Shri D. Roy 

Shri D. Paul 

VI 

. 0 0 0 4 • / 



Shri B. Dhar 

Shri D. Mitra 

Srnti Annama Chacko 

Shri K. Pamai 

Shri D. Pukheo 

Shri C. Kumar 

Shri N.S. Sings 

Shri G.K. Das 

69., Shri S.D. R6y 

70. Smti Rom&ta Lama 

71 • Srnti V. Surendran 

Shri Th. S. Singh 

Shri R.C. Das 

Shri N. Angami 

75, Shr± DebendraSingh 

Shri P. Thira. 
Shri James Athiko 

All presently serving under 

the Subsidiary Intelligence 

Bureau, Government of India, 

Kohima, Nagaland. 

Petitioners 

- Versus - 

1. The Union of India represented 

• 	 through the Secretary, 

• 	 Ministry of Home Affairs, 

New Delhi - I 

. 0 

Cu 
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The Secretary, 

Ministry of Finance, 

Department of Expenditure, 

New Delhi 

The Director, 

Intelligence Bureau, 

Ministry of Home Affairs, 

New Delhi— I 

The Joint Director, 

Subsidiary Intelligence 

Bureau, 

Ministry of Home Affairs, 

Government of India, 

Kohima, Nagaland. 

The Assistant Director, 

Subsidiary Intelligence 

Bureau, 

Ministry of Home Affairs, 

Government of India, 

Kohima, Nagaland. 

Respondants 

The above—named petitioners 

beg to state the following 

and 

S 0 0 • • / 

L 



111 
MOST RESPECTFULLY SHEUETH : 

1, 	That the petitioners are all citizens 

of India and as such they are all entitled to 

all the rights, protections and privileges 

guaranteed under the Constitution of India 

and the Rules framed thereunder. 

That the petitioners have the same 

cause of action and the nature of relief 

sought is also the same. They have a common 

interest in the case and have filed the petition 

jointly. 

That the petitooners are all employees 

od Subsidiary Intelligence Bureau (1iereinafter 

referred to as SIB for the sake of brevity), 

Government of India and are all posted in the 

State of Nagaland. 

That the employees of the SIB were 

initially paid Special Duty Allowance (hereinafter 

referred to as SDA for the sake of brevity) at 

the rate of 12.5.% of the basic pay at par with 

other Central Government employees since the 

19th of November, 1983 vide Ministry of Finance 

Office Memorandum No. 20014/3/83_E4V dated 

14.12.1983. 



-8- 

Photostat copy of the aforementioned 

Office Memorandum dated 14.12.83 is 

annexed herewith and marked as 

Annexure- I hereof, 

5. 	That vide Ministry of Finance, Office 

Memorandum No. 11(3)/95-E.II(B) dated 12th 

January, 1996 the said SDA was discontinued 

wherein it states inter alia that a mere clause 

in the appointment letter to the effect that the 

person concerned is liable to be transferred 

anywhere in India, did not make him eligible 

for the grant of SDA. The said memorandum was 

issued based on the judgement of the Apex Court 

dated 20.9.94 wherein it was held that Central 

Government Civilian employees who have all India 

transfer liability are entitled to the grant 

of SDA, o/d to any station in the North 

East Region from outside the region and SDA 

would not be payable merely because of the clause 

in the appointment order relating to all India 

transfer liability. The Apex Court further 

held that the grant of this allowance only to 

the officers transferred from outside the region 

to this region would not be violative of the 

provisions contained in Article 14.of the 

Constitution as well as the equal pay doctrine, 

The said memorandum of the Ministry of 

Finance was followed up by a memorandum No. 

. . . . . , 1- 

CL. 	- 

(a. 	 ' 
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BEFORE 	. 
THE HONBLE MR. JUSTICE B. LAMARE 

7-9-2OO4 

Heard Mr. LS. Jamir, learned counsel for the petitioners and 

Mr. K. Meruno'learned Sr.CGSC for the respondents. 

At the otset it is noticed that under section 14 of the Central 

*lministrative Act, 1985 the case has to be decided by the Central 

Administrative Tribunal. 

Registryis directed to transfer this writ petition to the Central 

dministrative Tribunal, Guwahati Bench immediately. The Tribuna 

oA receipt of thb records shall issue notice to the concerned parties 

afld if there is' any delay, such delay shall be condoned by the 

Tr4bunal. 





10/SO(C)/96(1)1056 dated 15th October, 1996 issued 

by the Intelligence Bureau, Ministry of Home 

Affaird wherein it also states inter alia that 

the grant of SDA on being posted to any station 

in the North East Region from outside the region 

and the SDA would not be payable merely because 

of the clause in the appointment order relating 

all India transfer liability. 

Photstat copy of the aforementioned 

memoranda dated 12,1,96 and 5.10.96 

are annexed herewith and marked as 

Annexures— 2 and 3 respectively hereof, 

6. 	That by an Office memorandum No, 

10/SO(c)/86(3) dated Nil issued by the Intelligence 

Bureau, Ministry of Home Affairs, Government 

of India the transfer liability of the petitioners 

has been clarified wherein it states inter alia 

that the question whether lB staff in various 

grades including Group C & D ranks of SA(G),. 

SA(MT) & JIO—II(G) have the all India transfer 

liability has been examined at lenght. It has 

been found that in these ranks, transfer from 

one zone to another zone are made in exigency 

of public service. Even when initial appointment 

is made on zoial basis, it does not take away 

their inter zonal transfer liability. Hence in 

the case of all ranks of IB, the transfer 

\J 
H 
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liability is not only a paper condition bVtx a 

reality, 

Photostat copy of the aforementioned 

memorandum dated Nil is annexed herewith 

and marked as Annexure— 4 hereof. 

7. 	That the petitioners state that 

unlike other Central employees, the recruitment/ 

promotion of the Intelligence Bureau employees 

are made qt the centralised level on all India 

seniority list. 

81 	 That on grievances being expressed, 

the Joint Director,- Subsidiary Intelligence 

Bureau, Ministry of Home Affairs, Government 

of India, Kohima, Nagaland wrote a letter to 

the Additional Director, Intelligence Bureau, 

New Delhi vide D.O. No. 36/EST/GE/87(2)/7 1 8 

dated Kohirna the 15th October, 1996 requesting, 

to examine the issue in its proper prespectivee 

Photostat copy of the aforementioned 

letter dated 15,10.96 is annexed 

herewith and marked as Annexure— 5 

hereof, 

. . 0 , 

41 
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8A. 	That the Joint Director, Subsidiary Intelligence 

Bureau (NRA), Kohima, Nagaland vide D.C. NO. 36/EST/GE/ 

87(2)-644 dated 16.9.98 requested the lB Headquarters, 

New Delhi to examine the issue of payment of SDA denovo.. 

However, the same was rejected vide IB, Headquarter vide 

D.C. letter NO, 10 /Sa(c)/96(10)-1190 dated 7.10.1998.,- 

Photostat copy of the aforementioned D.0 

dated 16,9,98 and letter dated 7.10.1998 

is annexed herewith and marked as 

Annexure - 6 and 6 A respectively hereof. 

9.,. 	That the Assistant Director, Intelligence Bureau, 

Ministry of Home Affairs, New Delhi issued a memorandum 

No, 10/SQ(C)/98(6)-150 dated the 4th February 1999 where±n 

it is reiterated inter alia that all Central Civilian 

employees posted to North East region from outside the 

region irrespective of the fact whether it is their 

initial appointment or otherwise are entitled to SDA. 

Photostat copy of the aforementioned 

memorandum dated 4.2.99 is annexed 

herewith and marked as Annexure 
- 7 hereof, 

10, 	That the petitioners state that they belong to 

a special category of employees, i.e., combatised 

personnel under the Central Police Organisation/centrál 

Para rlilitary Force.Their duties are dedicated for secu-

rity duty with danger to thier lives and therefore they 

are allowed to enjoy extra facilities like tation money, 

concessional facility of 50% Airfare by Indian Airlines etc., 

etc., which are not enjoyed by other civilian employees 

of the Central Government,. An example 
t-~,o  

(* 	•. 

tn. 

. . . . . . . . 
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Le 

of such is the Ministry of Home Affairs letter No. 
1revised 

9/27/85/IA/BSF/PF.II dated 29.12.92 wherein'/ration 

money was made payable to the petitioners and also a 

memo No. K_9/ESTT/2001(26)-2104 dated the 14.6.2001 

issued by the Joint Director, Subsidiary Intelligence 

Bureau (MHA), Government of India, Kohima on the 

subject of concessional facility of 50% airfare to lB 

personnel by Indian Airlines. 

Photostat copies of the aforementioned 

letter dated 29.12.92 and Memo dated 14.6.2001 

are annexed herewith and marked as Annoxures— 8 

and 9 respectively hereof. 

H 	11. 	That the petitioners state that the higher 

hierarchy of the Intelligence B'u'reu and the Subsidiary 

Intelligence Bureau are manned by the IPS officers brought 

on deputation which clearly depicts the functioning of 

the lB and SIB. 

	

12. 	That the petitioners state that even the IPS. 

officers of the Nagaland Cadre including those nominated 

Officers to the IPS cadre are being allowed to draw the 

Special Duty Allowance. Further, the personnels of the 

CRPF, BSF, GRFF etc., who are all Central Police 

Organisatiohs are also allowed to draw the Special 

Duty Allowance whereas the case of the petiti.oners 

who are similarly situated are being ignored. 

....../ 

JT1' 
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That it is pertinent to mention here that the 

employees of the Assam Rifles whose SDA were withdrawn 

by the respondants had approached the Central Administrative 

Tribunal, Guwahati Bench in Original Application No. 

203 of 1998 and a series of other applications which was 

disposed by the Hon'ble Tribunal by its common judgement 

and order dated 19.12.2000 by allowing the petitions. 

Similarly, This Hon'ble Court of the Aizawl Bench 

has disposed of W.P!(C) No. 115/99 by judgement and 

order dated22.11.99 which was filed by the civilian 

members of the GREF by allowing the petition. The 

petitioners crave leave of this Hon'ble Court to 	-. 

produce and rely upon the same at the time of hearing. 

That the petitioners state that they have 

represented against the withdrawal of SDA but the same 

has been rejected without any justifiable reasons. 

One such representation is that of the petitioner 

No. 71 and the same is dated 14.3.97. 

Photostat copies of the aforementioned 

representation dated 14.3.97 and rejection 

memo is annexed herewith and marked as 

Annexures- 10 and 11 respectively hereof. 

15.That the petitionersstate that the judgement of the 

Apex Court has in reality no application in the case of 

the petitioners. The respondants are however applying 

the same to the petitioners on a wrong interpretation o 

of the said judgement. 

Otto 

U4 



-14- 

That the petitioners state that the 

respondants by withdrawing the SDA on a wrong 

interpretation of the Apex Courts judgement 

is violative of Articles 14, 16 and 21 of the 

Costitution of India. 

That assuming but not admitting that 

the case of the petitioners are covered by the 

judgernent of the Apex Court, the petitioners 

still has an all India transfer liability which 

is not only a paper condidtion but a reality as 

clarified by the respondarits and the-efoe the 

question of withdrawing 58A does not arise 

under any circumstances. 

That the actions of the respondants by 

wilowing certain employees of CPO/CPMF to draw 

the SDA while denying the same to the petitioners 

who are similarly situated amounts to a cthlourable 

exercise of power lacking transparency and the 

same is therefore most discriminatory, arbitrary, 

unjust, unreasonable and unconstitutional, 

19. 	That the actions of the resporidants 

by withdrawing the SDA from the petiionrs 

basing on a wrong interpretation of the Apex 

Court's judgoment clearly depicts non—application 

of mind on thecpart of the respondants and the 

same is therefore not tenable in law, 

. I I I I I 

- 	cEO_ 
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That the petitioners state that the 

respondants should use the same yardstick while treating 

its employees who are equally circistanced and 

similarly situated. While the employees of the B.S.F., 

CRPF, GREF, Assam Rifles and lB are all under the 

urbrella of the CPO/CPMF, the respondants have single 

out the petitioners by withdrawing their SDA facility. 

The petitioners respectfully submit that when the 

employees of the BSF, CRPF, GREF, Assarn Rifles are 

allowed the SDA, they should also be allowed the 

same without any discrimination. 

That there is no other equally efficacious 

remedy available to the petitioners and the relief 

sought shall be adequate, just and proper. 

That the 2etitioners have demanded justice 

but the same has been denied to them. 

That 'this petition is filed bona fide and 

in the interest of justice. 

It is therefore respectflly 

prayed that your Lordships may 

be graciously pleased to admit this 

petition, call for the records, 

issue Rule calling upon the 

respondants to show cause as to 

why a Writ of Certiorari should not 

be issued quashing and setting 

. . . a • . • 

0 

'Q 4ut4' 



aside : 

() 	Intelligence Bureau, 

Ministry of Home Affairs, Office 

Memorandum No. 10/SO (C)/96(1 )/1056 

dated 15.10.96 (Annexure— 3 

(b) Ministry of Finance, Office 

Memorandum No. 11(3)/95—E.II(B) 

dated 12.1.96 (Annexure— 2) 

And further to show cause asto why 

a Writ of Mandamus should not be 

issued directing the respondants to 

allow the petitioners to draw the 

Special Duty Allowance with effect 

from the date it was withdrawn along-

with all consequential. arrears. 

And on cause(s) being shown, and 

upon hearing the parties your 

Lordships may be graciously pleased 

to make the Rule absolute and/or pass 

such other Orders and/or Directions as 

this Honble Court may deem fit and 

proper under the circumstances of the 

case and in the interest of justice. 

And for this act of kindness your 

humble petitioners as in duty bound shall ever pray. 

A F F I D A V I T.......... 

-16- 
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A F F I D A V I T 

I t  Shri Tapari Dutta, S/0 late N.C. Dutta, 

aged about 41 years, presently serving as Upper 

Division Clerk(UDC) in the Office of the Subsidiary 

Intelligence Bureau, Ministry of Home Affairs, 

Government of India, Kohima, Nagaland do hereby 

solemnly affirm and state as follows : 

1, 	That I am the petitioner No. I in the 

instant case and as such I am familiar with the 

facts and circumstances of the sase. I have been 

authorised by the other co—petitioners to swear 

this affidavit on their behalf as well as of my 

own and I am competent to do so. 

2. 	That the statements made in this affidavit 

and in paras 	!fLf2Lof the accompanying 

petition are true to my knowledge, those made in 

paras t-4 -'-? 	/! 	are true to my informations 

derived from records and which I believe to be true 

and the rest are my humble submissions before this 

Hon'ble Court. 

Ideniified by: 

Sh4-E .rnir 
Advocate, 

•rMI 

DepOnent 

/51. . 

d$sEW 

........The JeclariM 	.......... 

peisonalIY knw  

cTtt7 tb-at I rea' OVCt i*4 exp1aiJ tb 0' 

and that the LO OJarat 

to uaderst'- tbe.  
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ate  

d. 20014/3/83 E. 
Goveruncrit of India 
1iniotry of Finc.nco 
Deptltr1E.nt of ixpedjtui. 

New Dclhi, 1 4Dec,1983,' 

6i?jIC E MEN CI NDUM 

ubjcct:— 	;llowanccs and f.ci1itjcc for ivili 
e:1ploycs of the Ccntr, GovLrnrflt crn 
in the OttcL nd Union Tcrritorico of 
NQrthLtcrri B.@gion 

- irrr -t thcrcof. 

Th c n c ed for at ti1 and 	in th e e Ic os of corpctcnt officcr f5 Lr'c tc. in tho North n€crn fte,io co:prijn the tac of 	1Chalnya, Monipur, 
Naa1id and Tripurn and thc Uijon Tcrrjtox'joo of Jyunachp 
Pradcuh and Nizor 	Ii 	been e n ojn, the attention of the Gov em; ent for oie tioo, Thc C o crnr c;nt h crl nppOLn tcd 	CoLd ii t; t;. L uuicft 	th L (Thali "tnuhj p Of.r  Dcj)ro tiiri t oj. Pciovfll(;j. o. .di1ij itxtjvj 1efoir, t o  

IC review thc 	i'j 	?l1Ow. and f j11ticEj ru1i1o:jbie to the v ariouL 	c'jc Ci' OJiiii: 	Central GOv:mn'nt employ oc ~ 	crvinr in this rciori and to ujc:t uitablo inprovcr.c 'L:. 	T 	i (.COF Cndt1on.: of ti c,  Corinjtte 	hvc been Carefully eonoidccd by the Governrjont and th e  Prc-sidcnt is now pleaood is now p1cacd to dccid 	fo1lo:— - 

(i)Tc'nure Of poct1nrJ)uttjOfl : 
T}i 	o 	will 	he 	f.txcrl 	t(nurc 	of 	i(:, ot 	'f 

	

011. icc. t'J 	wit)i 	'- cry le 	of 	1 0 or 	L6su 	,nd 	of 
thon 	10 yf; 

2 
o4 

t; 	aL' y 
tii:o 	for 	ofiiccr 	with rero 

etc. 	n 	;::ceo 	oi 
CL 

15 	d:yL 
Pcriod,o 	Of icav c, 	rainir, 

c ountiri 	thc Lnui c 	pi icJ. 
per 	cr will be o>:ciudcd 	in 

on 	cot'lt I. cr 01. t;e 	flxcd 
oiQ y:.ru. 	Cfl'icorj 
t 	'urc 

)V e 	flny 	.) (, co i (i, 	d 	f)r 
of 	Crjce r(?ntior 

t in 	to 	t';-ttj on of their Chclo f:'.i a 	po' bit. 

nr:cflt 	cp.L: 
Tc 	prtod 	of dcçuttjoj: 	of thu t 	ti C nt-J. Covr- 

-•otcmn Le/'Unjcfl 
1I 	r'!.2y 	hL 

Terrjtorjo -; 	of the N ort}) 
bu 	tfl(1Cj 	Ui 

:: 	 fcr 
:r(p 	iOL) 	

... .Li 
5 	W"jO!i 

0cr. ict 	c ihcn, t: 	:'j 
o 
i -orccrrr(j 

public 
'1 to 	tay 	r T 	. 	 d. 	lb iL 	dL 	uttj 'llOw 

prcp-cd 
ci.- a 	cntj -;. 	to b 	1 - id 	'wrj, 	the . rioi 	of d'uttjon 

cc will 

CL'.I CeP : l 

2/-.. . . 
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-:2:- 

ptocribod triurc in the 1 ox'th Laut bhall be Lt rn (UC wtJt 

in the caco of QllLZiblC ofiiCcru in the ntft;r of — 

([) prQi.iOti 0fl in cadrC poutUt 

(b) cloputti0fl to Ceritrt]. tnuXe poot: 	1 

- 	(c) coui'ut.t of trathinC pbrOod 

Tue ;cnU r1. rEquir 	of 7,A U. t thi' e y. 

c1'V1CC in a odre po t btwcCfl two 0nty'i tCnUY'( 	putt I on: 

may ,iUo be rciY(.d to two ycpr in Uc Vi 	cri1eJ ci.  

ous cervice in the 1orth LrLJt. 

• 

a 	 k upücific entry h1l be r.nrii in t1i 0.1 9 1 n11 

ho icudol od 	full tmurt. of 	1 	in tho 1 nrt}i 1 :0- 

te)n 
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that 1fc'ct 

• 	 / 	Ocntr- Govorflreflt tiv1li'i eplOyL(fl whQ hvc 

1.i I 1 n1 n. Lri'nL fei' ii :h1. i ty will. be i.i nt 	
i ni (Duty) 

;JioueC rl lh 	at 	ui' 25 pr 'ct 01 b . to 	ty  

c oil nt', of I ,4 00/- por 1.iuiith (fl pO: tin(, to 'i V 	t nt i. fl 	n Iii 

oi'thi 	tCi11 1 e I C)1l. 	ueh •  QI 	1)QLS 	ji 	S 	
I; 

frori pI1Cnt of I.CC 	tn 	Will , i O7L\' 1 	not be ci  

	

j) jd/O 	pi 	n (jul 

• 	iioXtCe air oad 	cln dT Wfl Ub jt to tH tctd.Lti0 	1t the 

tor of OUCh bpcCini (Duty) llOWi1CL plufi flyoC 1.i oe / 	en 

(Duty) jllOWfl0 will not excccd U. 400/- p.1'.. 	pcct 1  4 .11o"nji -- 

C CU like 1)UCi\i C 0TpCflL. 	Ory (Ic1 oto  

• 	onrtruct Len j hliOWOO .Uid PI'OJC 	J.0'1C L 

1 	

'  

( 	) bjcciRi (dor,fli rt or 	;i.L o'.''n u •  

1, 	JL b LUJ 
-------- 

• 	 The rate of tho llo'vnCe will he 	r)f b O IC 

pay ubjcct to 	11axiru11 of i.5O/-p.n. rclr'Ic ibic to i1. 

utiploy000 without ony ny Unit. 	The 	oc '1.] (.)WnflC 	'iii! ho 

adiliuflibiC with 	11uet LI 	1 • .1 i82 in Ui'..  

20 

The r :te of 'allO'1flCe vill. be 	fo11o' f w 

uhole of M1iU1' :- 

iay upto Ifi. 260/- 	
S 	 • 	O/- 

Pay EtbOVO fls. 260/ 	 1f0 of t 	iCp(Y oubjoct to 
f 01 50/-p.ri. 

,. 	a; 1 )J 	Ii_ 	
• S 

iii u. 	;',t; oil 	t , 	hu 	LtLIOVI :iu' 	\Ii. Ii 	L 	cu 	I 

.5 

S ,. 

. .: . 	• 



I. 

- 	

J~ 

;..:... 	,'..; 

(a) 	Difficult .rcñs ....... 25% of p€y subjct to . 

of .50/- rn 

:1 
1,0) 	utricr jos 

Pay upto r.26o/-

Pay bovo I.260/- 

fls. 40/- p.i:i; 

151/4,  of bsiPic pry OUbjcidt to r. 
xthurof .150/- p,rl. 

T11LITC will be no 'chan,e in the .:C.xic:tlnL, ratc of •pocia1 C 
tory11ow.ncc adni:.ibLir; 4XILnrchal Prd h, 	'1and and 
I'lizoran nd thL c'xiotir It; of Ditur nco.11owncc ndi ;iblc 
in upccifiLd 	er of fA7,oi ar. 

T , ovoiiJtijow'•rion i'1r"t ipointiiuit 

In x cl".x. I; Len of tilL 1.r:.. cr1 t rul(,S(L .I • 1 05) tliiit
llin allowanec i not adiibLo fcr. jouxncy; undertaken in 
coim'.ction with initial apin'r.ent, in caL;c of journcy for 
taki% up lnitiE.l appointr.'icnt to a po.t in the North-Latcrn 
rcion, travcllth aIlorancJ lir,itcd to ordinary bufnr.i/s.oid 
c1o,L;O IT ll I 	ILl r o:d/rn.i] ,ourncy in 	cc& of fivt 'OO 1 nn 
for the Govcrnr.cnt t. , civruit hirclf r'nd hi fanily will bc
S3ibl0. 

Trvelli 	llowpnco for journey on  

In rclaxti on of ordcrc below S .R. 11 6, if cn tr.ii fci to 

	

ttion in tic 	orth-1j 	 rn astLrn rcp.on, the fpil of t'1TfT 
not hoc *pri1 i y h i' , thd C O 	nri i t will b 

trip L.Llin all o1 - ncc on €our for df only for tr 'n: it pc: 
join tho pout .nd will bc p. rrittdto cry. person'I ifo. 
1 131 - d 01 iiL 	fl I; L LI Lr:L.'rlt UL G cv LI'fl!Cfl t C oCt or h v e '' C Th ' 	 ri'' 
nt of c.rr' in' 1/3rd ol h±' '.i tjticricr) t or thc dilfci  
ol th..; 	o r.. )n.LL 	i. 	: L .; !. ti acturily carry ir,, and 1 /3..i1 	' 	 j 
(i i t lu CnIT tt 	 111T l,o, in liou c± the cct of tranThrr - :- 

r 	brt 	. 	ir on 	.,,.TI'?1.Iy 2CCOCJfn1(fl tilL 	ov crrir'::: t 
frt t 	 nt 

0 tIO. e::itiTl:: 	irTi:; ibl tiv cllinf allowance inclu iII, t:,. 
C  -;lia -t . il.- )Cl t, tic cL thc 	FE1 	 xcrITIL 

o 'to 	1-'icJ 	 lrTL- 
)tHj  t U  TT' TflTT 

	

iO. 	•'L 	 on 
tr ,no icr 	'tck 	; flu L.T.t 	1 . i ri. 

4 	S 	J4 	4 

0" 



) 	 I 	 - 

V. 	 S  

t 

(vj. 	 Urn of 1L1 
1_2ctc Ok). trnLfcig 

In 1 olaxrtj on of ordc r8 b dow 8.1t • 11 (, for 
trariportr.tion oi j;C]LOfl1 CiLotLJor1 txu1Lj.i )ct1iLH two dilici-  cnt t.t,:ti ono in 'th. N oTt 	Jr, t cm 	I on , " 	vt r$ C ol 	li owrnc. du'ieii. .)J L lox tzane portiU  CjJLi ci tIñJ 	t.ib jt_ct to 'tht.. 	ctur1 1  cpcnd itu . In cut 	1 
U)' 'the Gov crnr'cnt t exv nt will c 'di  

(viii) JOiflinL.'J.jI'C i:cc 

Incac of G oVcrnucnt .crvcntu 1 ((.IiiI 	on 
16a C ii on a 	- 1 4P 	UXI or th-' L ti fl 1 ( t011 / pori od of,  ti'0.vuJ. in 	)('cct ol two I1fl' 	ire' th 	it .t.i 01)

r-To 	i.oitinr to eUtL.idu t}r.t 'iior will •.. ----- 	 ____- TL  

3oing' tine.. Thc..oncc ,jij b 	njihl 
on ,roturn.frcn le.vc.  

(ix) 	Lev (. Trvc'l C onc(.. ii on : 

: 	 1 GoVornicnt iervy'.nt who .1avui hiu Lri1y 

	

I 
•' behind .t the old duty 't'trion 'n, ,.nothor eiict 	plr',cc •' of roidcnce EuId han not avalit ci 	the tInnl.'lLr 

travolling iJ,l,owauce fot tho fiil 	1 11 vc tlic opt:i oi 
to avail of th, cxi$tjfl leavo troiol cutccjon oT 
journoy to hone town once in a blàk 	r i c d of 2 yc,'r or. in lieu thcrouf,; facility. oftravql for hi 'nell Oncu 

fron the ntation of pot ing in• tlit.. N ai iii J'.t t: o 
h'hj hnir. towri ca . 	 3.L  

VIJ1$L L 	UL!Ut 	 i.iii'  tion th i ci Ii 1 lox the lpnij y (r elItrict d to h i /1 
d two .dpnxidcti t childr en Only lalso to ti':v el. Once 

your to viett 'the cployco at .ho SttiOn of poet in in th 
1ox'th 	ito'rn icjOn 	In cpJc the 1  option i for th ]ttcr o-j-  ti-jo coet of travolfor the initirj d 

4 tk-n tj 	6 	
iutpjie 

0 Kr.ie.) will, n.otbc bornd by thu officer,. 

OUioei. 	(I"t1 winE, pay of'It,; 	or 	hov , 
ftoir f,iill..tj i I• UpOuo !nd t;o (c'pciH eu 1 I; clii 1 (1)''?' (upto 18 ci'fl br boyu and 24 yearn for  
ailowcj nix .-i avcl b ctwc'en Inph/Sj1c}u :-.r/ jjyi t '.lt rn'l Uaicutt a and vice-v (.it' wli lic perforijn jOUl ii eye 
nt_j1t 1. OflOd in th 	: 	 i n 1r; par ar npli 

() 	. 	LI1lldIdnJUL.t111dflOuiu.tJtjUi(I 

\Ihoro the childx'i do not acconj;y t1.; (i'criincnt 
Uervant to the NorthL - .tern l'cion, Chjlrc'n j.duc' -' -Lyn /llowan C(: Upto clp.n, XII will be .drjc ih 1 	ii 1('.;pcc t; ci 

rJ 

	

• 	' ' 	' • 

/ 
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I 	5 — 

'Cij1c'c 	uyin 	Si.ior. of pos jr 	f 
ccac3mcc1. T y 	h' s ;z'J;ion whore 

ho chi1c':i 	 Wi hcut 'ny r.:s ';ricion of pa 
v ;h 	ovrnL' 	s -vrtnt. If chi1.rn stuyin 

i: scho is 	out i"nhcgt - 1s 	1 ; -ie 1st stc;j:'n 
.1 pcs t .L. or -'r c;hr s ;- 	on 	Govrnciont s.rvant 
concorn. 	v1L b 	hos ;ol. s:cy without ohor 

2. 	T 	bc- 	rs OXcOr)t i:: sub—pira (iv) w ii 
ru -: 	tc'js 	n 1y ;c 	 Govern,--iont 

;o 	t-.I 	V r:i vxC Fici'bar Is1nrs. 

c frin Is I'rovehr 9(33 rid u11 r 	i in frcu f :' i porjcR of hre' 
: 	31st Oct 	1L 

/• 	11 oxisting spoci1 	li'!-':s, faci1. ;ie 	rç1 
occc i 'r cx tri(o 	by any 'T)eC i 	''rcr by 1;ho 
i ii n t,r Ltr/D'' r': 	ft n 	f 	C'i roL 	Qvorn:1ont 

L. 	 'ti C:i'y: 	j 	ii 	rc.rt. 	Jtror HEiOn w. I I 

U i' rnni f'r, 	;i 	1 I, to oC offct if th 
C 	•jj)jf1••c 1 	iJ.O r)ff ice ;rr'ur1- 

3c:)r 	crc'Crs wi1, bo issui' in ro'poct if 
fl 	 r C( 	!'.(1 	nns - t 	:bc? C0yj.ij 'ce rcfbrroc 	' 
10 	pr'r' 	1 	I inrl when nec Lsi os are 
on iiew by ';he Govcrnviont. 

6. 	Ii sc £nr rs the persons scxing 1r;ho 
'] I1'ian LJ.cit flr' ACCounts Donrirtront are cincorr,er' , 

or 3rs i uo nf r c risu 1tit ion Wi h he Conp ;r11 1;' 
r Gc rti of In ia 

O 	:i GO/L?. 	OF FTT,,' 

.ii 	is rI./ Dr: 	of ;'Gvrfl3n 	f 

r L,  ccpi.$) t. C. 	;.G. , 

v 

(LD/_2?-i:- 

13 
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Uriitr.ot tina,ic 	
(

I  

k 	, 	JJpattnt ot 	nç4tn 
) 	 1 

€w bul tha 	 1996 
1 

I 	 t 	I 	I 

J1.MQtA 

. 	Subs 4ptcio1 IutyJ1.onc4 for aivi.ieni1cVoyxes Q •h Centxa,1 G0VZ'flflCflt 	1VjngSjfl% 	ptc' and Jnion TrijtQj$ of 1'orth 

hcundrgnd is dircctcd tO'rcttr,to't)js W.partm.ntt, Oi o, 20014/3/$3_L,1V dated 14.1283 and' 2o,4,197 	ed with Qti to, 2OQ14/16/8.L,I2(b) dt i.-12.-8U on •th l3ubJtct 
Ifltjnd above .  

2. 	11tit wild rnmf. flot Ináia vid 	 OM t4 14.12,83 gZanted ctain jnC *,jj tjV gS  tp tl,4,Cnto1 (QVhH*tflt civilian C'P1)l0YWcs )Qtrd to tile &'1L  icjion,, unt t tilt iHc&2tjV(.fl was p.yflitnt Of a 1 b€ci1 Luty 
• 	.i3.pWftCb' (4) to t)ori 	hQ huVu 	sU. lni 'J.ir 

30 	Lt wu 	C 	ii.c4 v1dk. ttu 	 ititjmc.i U&'l Cit, 2Q..3.907 thut tor Ulu pux j:.Or.L Qt sanotionizic 	pciaJL i)flty .1 I.owtnic. 'S 
 

thc dl 1 I11v:.1c TrnfF.,r L.iabiXity of the. gl&LUU)t&fI 	I: a lly nt.ivic /rtidj. oi 111CLUIlk)CIlts of Oilly 	ut/ytnsp of posts has to o do; t(.-L-MjncCl by ep4ying the tate of 
rc.uijtmE.nt tone, piornotion zone etc. i.e. whether 

- r€cruitn.nt to srvic/cao€i/post has bn mec on a1. india 
and wht)r promotion is also don on tile, bis o$ an 

-, UXndLa common seniority list for the servicc/cdr/post 
•sO a Wholu, i, rnre c1us in th appQjntnt 1ttt.r to - tilit 	that thc pvrs'Q'n cogc.nd is liabli. to th - tr 	 anywtieekri Indla i  Aid not  mak e  

x3 	 him p1içibl torth'gx6t o 	 - 

.wul j.Y .1 orcnç ii 	 cion proc;hd th Hair' bi, 	flt1]. 	i.jrtv 	Tr1Jm1, (Cz) i. ih) p(C 'in 	I or t1 	9ru)t o If ;v 	i 	tIR.rn c 	n tilouçh thc, w(t( 	c.t cl.ijiL!c for the Jrit of hi; afl.owncc • 	tJh lion' )1 T ibu2 hd 	Mc id thc priyc x ot thc pttjofl(r:$ 	$ thL jr kpFQjfltu1( nt lttt r Is 	lcd tI• i 	W. 	4 	L rJJ 	Tr:ufr i4j. ty uid 	u.co: di wi ' c3iLt&,d 	iytnctit oi hb 	to t.rn, 
5. 	In - 	it. cr s, thc dirLctjors rtiv. Lj.bu1 lucrIL - 	'dmt. ntci 

cicj Lc.uvç 	I. titiQrs wc ±.ii.d 
url )y 	1.ttçi 	 prtutL1 of • 	 P  

Of thc. C(.fltrai Jdrjnjt.. t1Dnwhi1, 	iw 
in tbc Hon ' bi c. 	UprLruc. 

tS 93 94iMst th UrdLr 

. . • , 2/.. 

FQ 



0. 

b. 	1114 klonclLdleupri.iitt LoUrt U. tti:ii J 4( Lt :is. I .LvcY 
0 	0 	qq 	ita Civil 	pal no 	251 ot 1913 ) '.t;cLa 

or tc 	ja., 1LLuiL i1 	cl tt. t 	i.t i.0 
(oVcrrt.:rs 	cIvii i'n' iItc)cr i 	 11. I i:&:.tr 	..r: I a; u r 
11L43 iL 	,uI&. (.?.t.ttlL(t tJ tHC jZ 	t c'I, 	cfl 	 p-St(.r 
tu ilfly 	t.s Ltute 111 ti tt.' i.i..i jvc 	is. i 	 i.,, t.ec 	ti 

..L.. w..i%.1 ti laO t 	 IIh.h; c_c.i. 	of 	cl 
iii tIa. 1,)jttIfl. ilt rr3i 	t: 1 dt,i 	4 çJ 'i 1 	t I(it1 Ii ci t 

	

1:uult, I urth •v 	r)did t.hnt ti 	ant. )f- 
th.t.i 

 
HA 	ot.Lic'cr 	Vr111114 3.:d I 	,it: .i 

t:he jcirn to th1.; i.t..j.l.in w1c1 nt Lii. 	:tJ.v& r.I 

	

JJ)ViLIi9flD CO tjitLC3 in 41l1tiCIt 1 4 	L t:t1t ttti' tutifltL \I 

wJ.1 is tl;c .qu.i1 p:y cnctrin€.. 	The Holi I LA i: court....... 

	

th o t w 11,.4 tvc r o munt h 	2. xc 	y 	.c r  
ol 	nt t-j or. ta r t1w t mi tte r to otlic. r riti I.... ri 	t:i 	t:c U 

crnplo.s woulci not Lc rcovercd frn th in IL 	i r i; 

thi.3 11UW.atC 	iC cont.rr€u. 

iii view ot t, joVe 	 I;ori ' .1 t 
(0unt, ti* mutter h.4a ).siL cx minfc..Li CC)FU1tt.1c.fl ,,ith 
th4d 1inistry of Lw and the tc11owIy o;i:ions. hjVE. LCLn 

1) 	tI...iiOLflt 	lxt 3 	ia CL3 	cc!Z,ur1t o - 	to tIit 

it1iib1t. troti o or 	 $II• 

J.a) 	t.IR_ uniouIt i,,td os w.count o 	t 	jçjfl..j 
.ittt.r .20.9, 4 tmttch 	1u mci .io. 	tho.i. C 	-x 	ir 
ot 	tiicfl thi. ;lj.u.4$1t 	_3 . 	 Ut 	IJJ tc) 1: 	L,  rc 
to -(j.9e'6, Lt,t pylnLnt 	 thii 	: t. i •L 	•9 .i') 
will bt. 

It 	 prtir 	Lrt. 	i 	riu .t d 
tc.E.tp tH(L 13b0\ 	itrUctic it 	I Fi V.t'.v :.r 	.. r 	t:  

¶), 	kii 	 .IJiLl Ie.'.J.'i 	tc 	 . 	I l, 	 It 
zn6 iC-EU-- &_j..JZ tutit, tI 	sc Oct. r 	I 	. 	I IA 	c.'I;uj l.LI t Ici: 

i..iith thc. comptro 	 :tr.i, 

C) 	Iii i..i 	'. 	r1t.ii C)I 	I hi i 	11 	I 	: itri t 

C' . 	. :j :(', 	& . t 
Unc) T 	L( .• to t.L 	(Vt fit 	L nJi 

itz. 	td,i..fltS o. th. 	 a . I ti(i:. 	ct 

(.Oi) 	(iti .j) ,  I.LL. 	col iL'-;) 	1,J  L'adit.ig  
nQOr13Li4u tat Ii t. 



N 
No. 10/80(0)/96()  
1nte3l1çjence Durau, 
tlinintry of Horno Mfiaiz:c, 
C?overnrnent of India 

Y 	 New Delhi, 

- 

// M L M ORA N D U N //  •e - es 	. 	• - • 

A s 
It 

per flonb].c $upremc Corta judgejn(delivered 
on 2O.994 CQtlVeycd vl1t MOi 0,M. dated 2,t90 1  the Central 
(overnlint civilian employees who have all India tran9fer 

	

id.ility art' ntiLl 	Lo the qrnt of Specitl Duty Ailownco 
(sDi) on I.Willq posted to aily tition in N 	ion from 
out ide thb - rdgion and the SL)A would not be payable merely 
bueof t1w. clauses in the appointment order relating to 
al ,:Zndin transfer lftbility, Tho opex Court further addcd 
ip tho jUdgelneitt that the grant of SLA to the officers trans-
rorreo,nr-oute Lh 	1on to U r 	 not be 
'I th prt4itn cn iU,ti Vi- 

	

nstitution orThli -3 	 1I 	tJ equal 	 Th 
M, 	onsultatjon w.Lth the tin. of Law, consieed. their 
decision as un er. 

I) 	The 3810ullt ardy paid on account of $DA 
to ineli'jiblo prson o or bizo 20,9.94 
will ie wvednd 

the amount paid on accouut of SDA to 
neligih1e 	 w.0 be 
cqvc'rocl. 

2 • 	The tIOF 0. M. .i ted 12,  .96, conta i. ning the Hon ble 
.Suprr" Court juciciemont , was cireuli tel.1 vide 13 7krs , Memo 
no. .12/s0(c)/95(2 dt.d 12,0,96. 7,versince c.trcu1atjo of 
4QP docisirm coined in theIr 0. U. da ted, 1 2,1. ,96 • in 
nwber of Eup esenta tion have booli i cCt3iVd frem the SXIJX 
locteJ in 14 reqion ttin that the Ifl oiployees already 
qjfjl the 	'iterJ laid own in MO 0, M, 2094 ,n for JraHt 

OR SUA ;nd kience they 	ve alrc?cldy 	•sp 

iL CJ.raHL. oI this 	1iç 	] 	hn; • tThetqfrjre, been 
ru'; ted t}1.) t S1,A J)'i flr; 	Ltd to 113 	lh1ilQyeej ..tn Yfl rrgi on 
Ii"Qd r1rt b' %,,.jtj jcjr. j wn. 

'•rh 	 boon conGIdprecl iti vow o the 
jt4c1 gernet)t fl 	the 	Iprem Cotii.t rrflttl I. ned .111  NOV 0, N, 

ted 1 2.1 96 inc1 it hi been bervei that 1.3 &inployeos 
Cer that rn" ttr a 1.1 thr C,ntrij. cnv.rp 

	

• n I. t 1 ' 	t 	t:h 	nf •l)/ 	e () 	H y 
Po:; t QC to 	 OH 	t, •j 	i- e 

,. 

I 
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// 2 /1 
• 	

140 Uft Ltti n nf! t'iU.1 i wr,thr the person is 1oc1 or 

QIXOCJ'tl h3 hI'fl fltiç)U1LtOd in the ji 	
twt oJ thn Uun'hJ-° 

SupCtfle Court or MOF 0.11, 	tod 12,1.96. "h iu8 cmy ID 

employee poDted in 14 region from outaLd the rçjiofl ny be 

• 	Ii€JI StTh (flI th' p14 ;ribd rt ted 
.) 

Since tim çoverflm'fl1t 1i 

t'iflJ nit 	Ii LI 	 n.E !3uprUIfle Ceurt 
J1qIwflt 

it woui.ci not 3n pr I(tt to t&0  Ut) the iv ttnr with Olclt 
• • 
	O%r12Ifl(~t1t nr i nn1': i! (ñ 'b1r 	ton or temjtiOfl in favoUr of 

bf Sn np1oy'.'n. 	 n rpjrrd5 roovorY o S 	paid to 

thu i'iitjib1' I IflJd 	 OE th priO( from 29,9.94 to 14,1 • 

w 	çre t)cJ. nci u 	t. 	tri tt' 	i.i th ti V govrnhIWflt a h 	1i 	cc 4t n'n 

1) imiJ wh"n rriv' i 	will )O CO!UICt (1  tO th, S113X , 

Manwhu1e, th pIiyiu mt of! 5')A to inoliqi ble employees be 

tpped 	 11.96 as v'r the orcerH contiinQd in MOT O.M. 

othe S tj  

• 

•$om) o th' E3II3XVWQ ao 8 gtec3 for the paym?flt 

ohrdsbip 11ow1nc1u 	rd on the rocommndatiofls of the Otic 

inth ev'nt o $D\ winci withdrihtwfl. This aspect  has also br,Qn 

xmnin''cJ :mJ it 1,.n; 1':n ol erV 	th;t it would he wronc to 

conc].uO that I3 niiployOS :tro no longer qoverned by th 

orders issU3 by the Mm. of PinnC from iTTie to ti. Th 

i•ioir or ri on 	 juc t eritinUS to be applicih1e to ID 

employees por34 in N region, of COUrSe with certtifl 

tipul3ti.on • i' 	Ir'.i 	or fl 13 the C •nt1 1 qov;rnmncnt CIVJ.lifln 

lIqJ,cy 4 	I' 	i. 	1 	 l3ei',i(lefl , 	
h' cilye3 

j,OJt'I ill 	.4I.h 11 	.1 . 	CtJ.I() •tI 	Li'J•pL c' 	i 	ni;mt 	(;1I},I1t!'Y 

	

l.OW'1UC'! 	
'4 	u p1- utuilbeCJ tor 11 I (?ernt 	tl ten to 

HZ reçjion. 

II 
( 	

• 3yaramfln ) 
Drp\lty DtrctOr 

TIm 	I o 	'' . 	 • I 	mu. • 	Li 	'H 

Thu DUJflItY 1)1 	1- J •  • rJe . 1)ur • Aj.'1 ta 1 	& Irmpht I 

'I)ie Annl n nt Dir?r ter; : DirucjE1 Ii & Al z3w1. 
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No. 10/S0(C)/86(3) 
INTELLIGENCE  BUREAU 

(Ministry of HOmE Affairs) 
Government of India 

7 

¼ 

Sub: Allowances and facilit±€3 for  
of the Central Govt. serving in the 	'andes Union Territories of Norti)_Eastern REgion and A & N Islands and 

.Lakshad*;cp — improvem nts thereoi. 	
•' 	 :. 	. ..... 

b This is in COfltlnuatlon of our remo of ev€ 
flO, dated 24,6,87 on the above mentioned subject.. 

The question whether lB staff in various grades inc1ud 
in group C &D ranks of SA(G), SA(MT) '&JIOII(G) have the 
Al]. India transfer liability has been examined at length. 
It has been found that in th€ ranks, trarsfer from one 
Zone to another zone are made.jn exigency of Public Servthce 

lEven when initial recruitment is made on zonal basis, it Idoes 
not take away their interzonal trasfer liability. 

Hence in the Case of all ranks in IB, the transfer liability 
is not only a paper Conditjo but a reality. 

(H.B. Sxna) 
Assistant Ui r ôt or  

To 
1. Joint Director (NE), Shillong. 

Deputy Director, SIB, Guwahati, 
Trivandru m , 	 Tezpur, Madras, 

Assit..tant Director,Aizawal, Imphal. 10 

Centrel Intelligence Officer, Agarta)j, 

1 

New Delhi, the 
MORANDUM 

 

 

 



. 	 : 	 • 

P. S. Bhattacharya 
oint DIrector 

D 0 No 36/EST/GE/87)f 
SUBSIDIARY INTELLIGENCE BUREAU 

(Ministry of Home Affairs) 
Government of India 	: 

• 	 •' 
Kohima, the October 15,11996: 

Kindly recall our isussion at Shillong on Octobe:' 2, 
1996 regarding admissibility of SDA (Special Duty Allowance) to 
the staff working in the SIBxHn North Eastern Region, in viewof 

	

Supreme Court decision which was passed on a Postal Department 	- 
case. 

Special Duty ticwance is given to the staff with all 
Irida tranferli1iy working in the North East. 	It is given 
@ 12 1/2 1%)' of Basic Pay and is taxable. Myself and other JDs of 
North East have already taken up with lB Hqrs. this issue of 
admissibility 	of SDA for examining the issue 	in 	proper 
perspective and issuing of order facilitating action in this 
regard. 

A rough calculation reveals that about 207 employees, 
out of 	61 of SIB c! -- ima ione Wii be deprived of the SDA in 

ordcr- is 	ier-ered. 	It may be mentioned here t h a t,  
'cst :f the affected employees belong to the local communiti es:. 
aid stoppage of. SDA to them would invite, resentment from them a 

ey are also perfOrminc thei -  duties like others in the same 
- -. 	dfficu.lt situation. 	Some of the staff belonging to outside 

N.E. Region, have joined or ther appointment far. away from their 
family member- s. 	They will also be affected in view of this - 
order. SIB employees, unlike P&T employees, are on security duty 
with 	danger to their lives. Moreover, unlike other Central 
'oernment empioyee 	ik 	 etc., the recruitment/promotion of 
lB employees are nade at the centralised level on allIndia 
seric.riy list. 	Th 	ecruitrnent/promotionof PT/AG employees 
are made at a Zonal level and their seniority and transfer are 
also within the 7one. 

. 	I would be gr-ateu1, if you kindly at- range to get the 
- a - favourabiè'-' 

decision i5 taken n this r€gard at the earliest. 

Yours sincerely, 

(A' • 	

(P.S.BhattachyJ / 
• 	 Shri Ratan Sehgal, 

Jd 	 t:'  
ec.e Eureau, 

New Delhi. 

• 	 ..• 	 • 

• 	

; ,;• 	 . 	 .. 
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• 	 D 0 No 36/Est/GE/07 ( )- 

t 4 	 P.âi?a'a', , 	 . 	
SUBSiDIARY iNTELUGNC E3UFICAU 

..• 	 .; • 	 . M1N1sTROFHOMAEE! _ 

I 	 ' 	

1 	 I t 	
,• 	

I 	
GOVERNMENT OF INDI 

., . . 	 1wII 	'• 	 . 	 . 	 . ' 	 Septemb er 1 6.  1 998,  

. 	 . . 	
~:!:P', 	

. 	: 	 . 	• 	 ' 	 . .. 	. 	
Kohima 

. 	 . 	 . 	J,. 	 . 	 ,. 	 - 	 V 	 . . 	• 	
• 	

•: 	 , 	 t 	 II 
' 

I 	 :::: tr ':• 	 .. . 	 , 	I  

( 	

fr 	t;- f .- .. 	 .. 	 . 	 . Mi you. 
WI. • ciaro • tho ii 	pE 	cii irt 1n 	S D.A. 

.,. 
:• 	 1'a1 	a'Vf, ap'oc1ai 4 Yin/ieW of the Hono

,
Wrablo Suprc'rnu Court:' 

J 	
ut1srnmnt 	verecon ?O-9-1994 nnd cqnveyod vidc HOF Oj 	71 

•: •:• 	 3/.a5EXX (s): datcId. 11.-199O. rwtird cQr3I.ontow; 
;t 	 .J As 	porttlO doOoflOr"th 1.0. HQr3. 	the'pyniert: nl' !r'A tt 

•.*Ih 
: 	

sibrd.inátn ctii't'fi'i tqIio .101 IIU1 our 	Xfl on 	V I rf7 L 	' t1)() I i Liinr. t. 

\ 	t 	• r 	 thOt1oflth*Ea&t recno 	tit 	stoprod and IOrnQfkflU u 
,1?3p . rQcoyerddrwhi.c b wu& ,. howvr ,  8ubeauertt1y 	o sd 

! 	
'Cout?t ørdor. (CAT-GUWtithfl. 	 ' 

1 	 •, 	
#'L' 	 • 	. • 	 . 	•: 	• 	 •. • 	 • 	,: 	 •'•' 	• 	 ' • • 	 !'; 	

," , 	• 	 . 

fr 	 .•.. 	 . 	 4 	 , 	... ,•, 	(; 	, 	 .. 	4 	 j , 	 . 	 . 	. 

• i . 	 Wow • 	 ioof; or local ataff hd •apro .jO u; 

	

thothsr 	 dlLrttronts have liberafl'/I itcr- .t 
I ' 	

9ffjce'iernorandcim No1(.2)/97'-E.II(E3 ) I  datwd 
!, 	

' • A 	 . 	 for reacy referene) and therI'.. 
1'E the recnp1ovee& irrespective of any distinctc't 

'! drawtSDAat pphanqeçjirateIfrom  i s t August 197 	Our 	htii 
• • I 
	 h'MI J 'P 	'also,, rovlaaled tho ::n') )Ofl I t.ion 	trid 	t.r 

• 	t• V  •L ''• 	 fag1c wort 	oltd OUt 	t.l, A[) Linh ,t1 	 ; 	 - 

• 	 w 4j.th locaL To,l ocn Deportment. hifi. ul (SC.) rovua) ((i t.h 	 •. 	11, 

• •' 	. . thlt3 äon0c1oh. 4 1 POPY pf Tolocari DopirtruwL 	1 nLL 	t/ 
• •: 	: wtic Jun; been shown to u n 

ert1 	Jjitth. Our onquirles 	alao ruvu3d thti 

• -:' 	 ot'TWorDp.artmt but. also'other Departmunk I 1jt 
CPD Central Government Med.ct1 	 U, 

• 1: •'y. , • , Project, Haripur, Dect.or- 
ate 	 Polce 4  ilirelesa, ICAR otc 	çk 

ir a1 ths staff irreEPeCt've of ixriy (J(4.uc 

re11u6t yo1 to exthiine 
to our Istaff on th 

• 	: 	 • 

*4 	
) 	 I i,( 	 • 	 j 

' 	 ? 
Yours sincr'1 / 

' 	 ' 	
.•_•,-ill 

	

: 	 •. 	

fP.BhàttacharIH 

o'Ifl' Di rtbr/E, 	4 	 4 

1i3utrne BureaU 

	

• W,Oe1'i:4 
. 	 • 	. 	••• 

'4 	 jiinci 1 Astated ab 3 . 

• 	
•••.t'1 	 •; 

	10 
- '••:" 	..'• •- 	 • 	

4 	
. •, 

• 	4 -. .. 	• 
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INTELLIGENCE LiUREAU 

(r.NIS I fly OF IiOML 

(1U 

(t 	 GOyERNMENT OF INDiA. 

'- I 	Li 

.,. 
Kindlyrclor to your D.O. letter flo.'k3/Est/GE/87()-' 

. 644 dated Setcmbor 16, 19 re;ardtng of 
) to the Central Go7ernmcnt Ctp1OyCC5 posted In the 1or1h- 

• 	, 1iEastern region. 
• 	 The matter has been got thoroughly examined in 

of what 4  has bccn,stated in your D.O. under rethrcncc. 
The M.th.of: JFlnn.nce O-Mi thtcd 22.7.1098 only rcirove,. 

"• 	.tho'coiling of' Ils.l000 for payment of SDA. 	All the.' 
other condltions/8tiJlat1Ofl of ILin.of Finance hoJd., 

: 	good 4  even after issue of the said O.M. This is quite 

,'.:.clr'f 1 	e last ixira of the O.M. of the MOF 
- 	above. It appears that the Ccntrnl Cvcnent departments 

'which have'allo.'.ed their cinpioyccs. SL)A irrespective 

/ • 	bf: any distinction by :L1bci-  tly J.ntzcpretlng j:nt 	i 
t-c,' of the O.MJ dated 22.7.98 have ignored the last jrzt 

' 	the said O.M. 

• 	•. 	. 	•' . 	. 	iucicicnta:1 :t , 	1n 	,i, 	TI 	r. li;/I:/93(Ifl) 
of Creo itanagar to Ureno koLtIn 	with a copy 

1' 	,ftIs) it his scen that various Central Government 
dopàrtmànts 10statidlicd 	at 	itanagar, except 	'i'cicpnone 

. 	:Deptt., do hot pay SDA to their staff membcr 	bclongini, 

4 	 rcion. 	Fti'thor, 	the •: 	.o;North-Eastcrr1 op<ning 	ntcuco 

"•..., /. of 'the 	OF I P.M. 	dated 	July 	22, 	1993 Itself 	makes 	tho. 
' .inteiticn 	Oi 	the' government 	clear 	as regards 	payment 
,J(of)A'tc staff posted to 	rt:h-E.'istern region. 

'•- 
. 

.,' •' 	. 

'! 	 In 	thb1 circumstances, 	I 	am 	afraid, the 	existing 
...• 	,..condit1ons 	s 	brought 	out 	In 	my 	D.O. of 	even 	numbcr- 

01 	
Vgdated 

 
6.12.96 for payment of S11\ still hold good. 

41 
• 1 

. 	I . 	 4 • 	'I'(_JtI'i 	: 	11(4 	I( 	I 	,' - 
•. 	

tI 
(. - 

.,,, 	. 

. 

•- - 
iy1 	DS 	11h1:fiirhrrvn 

	

• 	-.. 
Joint Direct r 
SIB Kohima 

	

• . • . 	. 

• 	:.-, 
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10/so(C)/98(6)—\O 

Intelligence Bureau 
Ministry of Home Affairs, 
Government of India, 
New Delhi. 

'.. 

Dated,. the, ..o.  o ... s... 

MEIioRALDUM// 

iease refer to your TRI issued under file No. 
• 

	

	 30/içctts/93(28) dated 1612.98 regarding entitlement of 
S.D.A. to the civilian employees.of lB0 

We have ali'eady clarified the position vide our memo 
dated

pe
id JD E's D 0. letter dated. 6 e1296ihiCh 

natuI'Urceded the earl er memo dated 109$ It is 
once aga3..n reiterated that all Central Civilian employees 

• 	•,. 	posted to N.R.Region from outside the region irrespective 
of the £ctihether it is their initial appointment or 
otherwie are_entitl_.D.A. 

( P.V.Karunkaran) 	. 
Assistant Director t.. 

• 	 • 

The Ass1.tant Director, 
SIB A4a. 

Copy endQrsed to Assistant Director SIB, Gan.tok w.r0t0 
• 	• 	para 2 f their memo no. 23/GTK/REFNE State)184(3)3085 

datid 10.12.98. As regard the point pertaining to Addi. 
H.R,A. our proposal is k still pending with the Govt. 

Assistant  

-. 



' 	 --- 	-- 	 - 	
iri 

Iwe 

• 	 No09/27/8/IA/BSF/PFoII 
GOVERNMENT OF INDIA HARAT SARKAR •. 	 • 

Ministry ol' Home Affalra/Grih Mantra1aya, 

New Delhi, 291292 

• 	To 
Thà Director General, 
SF/cRPF/ITBP, New Delhi0 	 • 

The Director 
13, New Delhi 	 r 

Sub0 : Revision in the rates of ration raoney, 

Sir, 
I am directed to ref 9r to this Ministrys. of even 

naber dated 13 May92 on the. above subject and to cønvey th 
sanction of the President to the Govérrnent contribution 
towards ration money payable to non—gazatted combatisd 
personnelof BSF, CRPF,IThP and 13 being fixd.a .Rs9'338/ 

• with effect from 1 1O92 till, further orders0 Al others .. 
conditions will remain unchanged0 	 •' . 

2 	This. issues with the conurrencé of Intatvd Finance 
Division vide their Dy No. 1904/92—Fin.1110P.Io dated • 

Yours fithfll 

P. Prabhakaran ) 

Desk Officer 

- 	 - 



Oopy of 113 TPM No.4202 dated 7/6/2001 i ssued from file 

I., 

Subject; Concessional facility of 50% Air Fare to 
113 pe6sonne1 by Indian Airlines.. 

I 
I IS 

Indj&i Airlines have decided to offer a discount of 
50% on the Economy class Indian rupee fare to the personnel 
of Para Military Forces including 113 and their family w.e,f 5  1/2/2001. The discount IS applicable on all types of 
journeys in Economy Class on domestic sectors and is 
applicable all year round 0  For the purpose of Para Nilitary 
concessjofl, the family includes spouse, dependent children 
between 12 and 26 of age (children and infant fares not 
permitted) and dependent parents. 	The fare applicable will he 500% of the normal Economy Class only, Inland Air 
Travel Tax and Passenger seat fee payable in full.. 

2. 	These concessional tIckts will be issued against an 
Armed Forces concession form, available with Indian Airllne.s offices on payment of rupees j only. The concessjon form may be endorsed by Heads of Offices, 

Sd/- 
Joint Djrector,/, 

NoiC-9/STT/2001 (26)-2104 
Subsidiary Intelligence Bureau 

(MHA)Governrnent of-India 
Kohima, 

Copy to:- £)ated the 14/6/2001. 

AD, Dirnapur, 10 Armed Forces oonCesnjon forms 
1' or Air travel may pleasebe obtai 

use, 	
ned from Indian 

- Airlines -authorities and forwarded to us for office 
- 

All branches at Hqrs.. and Outstation units. 

Assistant Dir.ector/E, ) L? 



TO 

Director,  &ubsiiiaryntelligence Bureau, 
('MinitrY of Home Affairs), 
Govrnment of India, 
KohimS.. 

(through proper channel) 

• 	Subs 	raw 

SirD 	
•. 	 3 	•z• 

Ljoineô SIB, ohima aS StenO GrIIX on 12/fl/198
7  

on the basis of appöifltmt letter No.79/T/71O47B 

dated iovembr 2, 1987 issued by the Intelligen 	
Bureau, 

New Delhi. 

2. 	
The appointment letter issued by lB HqrS cloarly 

ll India tran3f 
* stated that the apPoin ment carr1 	an 	 r 

ljibility. In this eoineCti0. 
para No.2 suPar (lii) 

of 
the appoifltflt letter No.79/EST(G)/87_10478 may kindly 

be referred to. A copy of the appoifltmt letter, i 

enclod. 

3. i have been 	
awing the SDT applicable for 

the 	 3 orthEatr reiofl uptO 
October,. i96. Thereaft 

• 	 the 
SDA facilitY ha rct hefl exted 	

to me. I under5tad
instructions 

that this was stopped in psUate of sc,me 

contained in a Suprme 
0judgflt* e  

The matter was taken U ',.ith I3 Hqr5 who have 
4. 
given certai° clarlfiCatb0 	

in this regard, 	egard1nQ 

adrni381uhttY of the 3t)t0 tho 	tath3 have joined 

this SIB from outside the region. 
Sir, I woull like to mention n this connection 

that I joined SIB, Kohi-fl1a on jnitial posting from out Bide 
the region nd alsO my appointment order clearly stated 

to see anywhere in jria. In view of 
that I am liable  thiCh was withdrawn 
this I shall be gruteful if the SDA  

may kindlY be paid to me. 

Thnkiflg yoU Sir.  
YourS fajthfUllY4 

(V/$UMATI $UREUD" 

• PA. S113, Kohima. 

Kohima,  



N.36/EST/GE/87(2)I 3 ' 

SuhRidiry IntellicleflCe ureaUp 
(?4Hi) Gc'vt. of Inaiae 

Koh1ta. the 

Mernor aridurn 

rje.jae rft5er to your 	 .ate 

25.6.7 forwarding therewith an p1ictifl Cubmitted, 
by Smt. vasuthy 3urenran, PA. 

7S per Gvt.trdMrs she is not entitleEl for 
since she Joined n on €tr3t appintmeflt frrr 
Nagaland itself and not frcm Kerala. 

3mt. Vsumathy may ple -ise be 	forrns? accordintily. 

This isGues with the approval of J. 

AssiStant Directr(E) 

Te t.sttDire.ctor(K), 
SjU g  Kch1m, 

li 
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IN THE GAUHATI HIGH COURT, 

THE HIGH COURT OF ASSAM: NAGALAND:MEGHALAyA:MAj4-Ipj1jJt 

TRIPURA:MTzORAM AND ARUNACHAL PRADESH 

$ 

KOHIMA BENCH 

CIVIL EXTRA ORDINARY JURISDICATION 

V.IP,©NO,37(K) OF 2002, 

The Hon'ble Shri P.P. Naolekar, B.Sc., LLB, the Chief Justice of the Gauhati 

i, Court and His Lordship's other companion Justices of the said Hon'ble Court. 

IN THE MATTER OF: 

Counter affidavit on behalf of the 

Respondent Nos. I to 5. 

AND 

IN THE MATTER OF 

Shri Tapan Dutta and76 others 

.petitioners 

vs. 

The Union of India and 4 others 

Respondents 

I 	 / 

I 

/5 

rA 
Ok 
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uter affidavit on behalf of all the Respondents: 

I........ Sb 	 LL4< 

aged about ........ presently serving as 

hereby solemnly state and affirm as under 
I 

That Ibeingthe ........ 	 Q•.)4 ...amwell 

cqainted with the facts and circumstances of the case and hence I am competent to 

depose and affirm this counter affidavit on behalf of all the respondents. 

That save and except what is being specifically admitted in this affidavit all other 

statçments as contained in the petition which are contrary to and inconsistent with what is 

being admitted hereinafter are deemed to have been denied seriatim. 

That the contents of paras 1 to 3 needs no comments being the facts on record. 

In reply to para 4 of the petition it is submitted that some incentives and facilities 

for central Government employees serving in Union Territories and States of the North 

as Region were granted vide Ministry of Finance OM No.20014/3/83-E.IV dated 

14. 12.83. This also includes admissibility of Special Duty Allowance @ 25% and not 

12. % as mentioned in the petition of the basic pay, subject to a ceiling of Rs.400/- per 

month to Central Government Employees who have All India Transfer Liability etc. on 

posing to any station in North Eastern Region from outside the region. These rates were 



later modified vide Ministiy of Finance OMN0.20014/16/86-EJy(B) dated L12.88 to @ 

12•5% of basic pay subject to a ceiling of Rs. 1000/- per month. The ceiling of Rs. 1 000/i 

was removed after implementation of the recommendations of the 5th Central Pay 

Commission. 

A copy of Ministiy of Finance OM No.20014/1 6/86-E.1VB) dated 1.12.88 is 

attached herewith at Annexure-A, 

5. 	The eligibility condition for grant of Special Duty Allowance were further 

clarified pursuant of the orders dated 29/9/94 of the Hon'ble Supreme Court of Tndia in 

Civil Appeal No.3251 of 1993, wherein it was clearly mentioned that "Central 

Government civilian employees who have all India transfer liability are entitled to the 

grant. of Special duty Allowance, on being posted to any station in the NE region from 

outside the region and Special Duty Allowance would not be payable merely because of 

the clause in the appointment order relating to All India Transfer Liability, The Apex 

Court further added that the grant of this allowance only to the oflicers transferred from 

r$9Lt9 this  glqnwouldnotbevjolatjye of the provisions contained in 

Article 14 of the Constitution as well as the equal pay doctrine. The Hon'ble Court also 

directed that whatever amount has already been paid to the respondents or for that matter 

to oth& similarly situated employees would not be recovered from them in so far as this 

allowance is concerned. 



TI 

That in reply to the contents of para 6 of the petition, it is submitted that 

teffigence BureauIB) Hqrs, vide its Memo. No.1 0/SO(C)/86(3) dated 07/10/87 and not 

d.ted as 'NIL' as mentioned in the petition, having clarified the position about the 

ainissibility of SDA to employees ha\ng All India Transfer Liabilit.y etc, further 

clarified vide Memo. No. 10!SO(C)/98(6)-6 17 dated 23/4/99 that SA/Peon/Mali/Sweeper -71 e. even posted to NE Reon are not entitled for the grathbf SDA as they do not fiul 

the conditions of Ministry of Finance OM No.1 1(3)/95-EJI-B dated 12/1/96as their 

recruitment to these posts are done on decentralized bais. 

Copies of Memo. No.10/SO(C)/98(6)-617 dated 23/4/99 and MoF OM NoJl(3)!95-

BiT-B dated 12/1/96 are annexed herewith as Mnexures- B I and B II respectively. 

7. 	That in reply to the contents of para 7 of the petition, it is submitted that All India 

Transfer Liability has been established in respect of employees of lB owing to the fact 

thth recruitment/promotions etc. are done on All India basis and Common Seniority List 

are maintained except for the posts of SA and Group 'D' staff 

That in reply to para 8 and 8A of the petition, it is submitted that the then Joint 

Diretor, SIB Kohirna as Head of the Office of the SIB, had written to the then Add!. 

ibirótor for getting the matter examined further in view of the prevailing situations in 

Iagaland as a welfare measure since the payment of SDA was stopped in the light of the 

4ebi.ion of the Apex Court which had caused a demoralizing effect on majority of the 
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staff member& That the same request was repeated as a welfare measure by the then 

Joint Director, SIB Kohinia vide DO letter dated 16/9/98. That it is not correct to say 

that the request was rejected by the TB Hqs. However, as a matter of thet, lB Hqrs. 

quoting the reference of MoF OM dated 22/7/98 clarified The position vide DOletter 

dated 0/98 that only the ceiling of Rs. 1000/- p.m. for payment of SDA was 

removed and all other conditions and stipulations of MoF holds good even after the 

issuance of the above OM. 

For the purpose of sanctioning Special Duty A1lowance the All I[ndia transfer 

liability of the member of any service/cadre or incumbents of any posts/group of posts 

has to be determined by applying tests of recruitment zone, promotion zone, etc., i.e. 

'whether recruitment to the service/cadre/posts has been made on all-India basis and 

whether promotion is also done on the basis of the all-India zone of promotion based on 

Common Seniority for the servic&cadre/posts as a whole. Mere clause in the 

appointment order to the effect that the person concerned is liable to be transferred 

anwhere in India does not make him eligible for grant of Special (Duty) Allowance. 

This position was clarified by MoF OM No.11(3)/95.E(B) dated12/1/96 which was 

issued in pursuance of the order of the Supreme Court. of India in Civil Appeal No.3251 

of 1993. 

That in reply to pam 9 of the petition, it is submitted that it is a fact that lB Hqrs. 

,vidc its themo, Dated 4/2/99 had just clarified the position already explained in the earlier 

a 
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rQtnd& regarding payment of SDA based on M0F OM dated 12/1/96 that any central 

èrnment employee on being posted to NE Region from outside the region is entitled 

he grant of SDA without any condition of domicile whether local or non local, 

!ided he fulfils the conditions of All India Transfer Liability laid down in MoF OM 

No 2001413!83E(1V) dated 2014/87 which means any lB employee whether local or non-

oc 1i and whether joining the NE Region either on first appointment or otherwise on 

frasfer is entitled to SDA provided they are posted to NE Region from outside the 

regipn. However, the petitioners have failed to mention about subseent CAT 

ihidement in OA No56/2000 dated 19/3/01 on the basis of which MoF had clarified that 

pmiloyees who have initially been appointed in NE Region and have renuned posted 

ilieve  

	

11. 	That in reply to para 10 of the petition, the averments therein are denied because 

ketitioners do not come under the categoly of combatiseoieL That the facility 

rtion money to non-gazetted staff and 50% concession by Indian Airlines have been 

nded to lB on special considerations and not on the basis of treating the TB as a 

F 

	

2. 	That in reply to para 11 of the petition, it is submitted that 1PS officers are taken 

deputation in lB as per Recruitment Rules approved by the Government 
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Special Duty Allowance is granted to all those Central Government employees 

who are posted Jr., North Eastern Region and flulfil the eligibility condition laid down in 

Ministry of Finance OM No200 14/3/83-ElY dated 20/4/87 and subsequent order issued 

from time to time. 

The judgement dated 19!12!200f the Guwahati Bench of CAT in the matter of 

pecia! Duty kilowance to Assam Rifles, was challenged in the Hon'hle Guwahati High 

CoLrt, The High Court had after hearing, stayed the execution of the judgement dated 

19/12/2000 ibid While granting the stay the court had ordered that the amount, of Special 

Duly Allowance already paid to the petitioners may be waived. Final orders of the court 

are awaited in this case. Also MILA who are the principal respondents in the case have 

been asked to take action to contest the interim order of waiver of the recovered amoUnt. 

The judgement dated 22/11/99 of the Guwahati Bench, not Aizwal, in Writ Petition 

(C)No. 115/99 in the matter of Basant Kumar EE(C) and others, it is clarified that it has 

been decided to file an SLP against the judgement of the court and obtain a stay order. 

pending completion of procedural formalities the principal party ie, Ministry of Defence 

had,: been advised to implement the judgement only in respect of the petitioner only to 

avoid contempt of the court. 

That the averments in para 14 of the petition are hereby denied in view of the 

Supreme Court judgement and subsequent judgement of the CAT, Guwahati Bench dated 

28/9/99. That regarding denial of SDA to petitioners No.71, one Smt. V. Surenderan, it 



Q 
0 

may be mentioned that Ms. Vasumathy M.N. was offered appointment to 
I 
the post of 

Steno-Ill vide lB Hqrs. Memo. No39!Estt(G)!87-10478 dated 2/11/87 wherein she had 

given her address as do Vasudevan M.N. , PW.D, South Division Noill, Kohima, 

Niigaland. That further, she being appointed initially in Nagaland, i.e., NE Region and 

subsequently promoted to PA in NE region is not entitled to SDA though she has All 

India Transfer Liability. That MoF has also clarified based on CAT judgement that 

employees who have initially been appointed in NE region and, have remained posted 

there are not entitled to SDA. 

A copy of lB Hqrs. Memo Na791stt(G)!87-10478 dated 2/11/87 is annexed 

herewith as Annexure-C. 

That the averments in para 15 of the petition are not accepted in view of the 

Supreme Court and subsequent CAT judgement. which are quite clear and that there are 

no ambiguity in the order. 

That the averments made by the petitioners in para 16 of the petition are denied 

• That it is submitted that the judgement dated 20/9/94 of the Apex Court is applicable in 

the case of petitioners. That the grievances of the petitioners in the present case for grant 

of SDA are covered under the principle laid down in SC judgement as conveyed by MoF 

and hence there is no violation of equal pay doctrine and discrimination against the. 

petitioners. That it has also not violated Article 14 of the Constitution as already clarified 

L 	
. 	 •1, 
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by Hon'ble Supreme Court in their judgement. The respondents may be allowed to 

produce the relevant judgements at the time of hearing. 

That in reply to para 17 of the petition, it is submitted that the petitioners claim 

for grant of SDA on the ground that they fulfil eligibility criteria of All India. Transfer 

Liability and posted to NE region is not correct. That it may be reiterated here that the 

Hon'ble CAT in its recent judgement clarified that employees hailing from NE region 

initiall(butsubsequently transferred out of NE regjn and re-posted to NE region are 

entitled to SDA.'wever, employees who have initially been appointed in NE region/i - 

and have remained posted in NE region are not entitled to SDA. In view of the nosition 
- 

of the petitioners that though they may have all India transfer liability but either they 

belong to NE region or they have been recruited or have joined here on initial 

appointment and as such are not entitled for grant of SDA. 

That in reply to para 18 of the petition, it is humbly submitted that no parallel can 

be drawn between employees of lB and the CPIVIF in the grant of SDA. That however, 

the applicants eligibility for grant of SDA was duly considered in the Deptt. but the 

benefit cannot be extended to these employees as they are not found eligible as per 

conditions laid down in MoF OM dated 12/1196. 

20 	That in reply in para 19 of the petition, it is submitted that the orders contained in 

MoF OM dated 12/1196 are based on the Supreme Court judgement and it covers the 

p 
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1reent case squarely. That as such these orders are not found illegal, arbitrary, unfair 

ndthey do not suffer from any error or infirmity. 

That' in reply in para 20 of the petition, it is reiterated that no parallel can be 

dra"vn between lB employees and the CPMF personnel in this regard. 

22 	That it is submitted that the petitioners have no legal ground to claim benefit as 

per the MoF OM dated 12/1/96 which was issued to implement the judgement of Apex 

Cckirt. 

21 	That the averments in para 23 of the petition are wrong and baseless. That the 

petitioners may be entitled to SDA as per MoF OM dated 14/12/83 and 1/12/88 but they 

are not eligible for this facility in terms of OM dated 12/1/96 issued in pursuance of the 

juigement of Hon'ble Supreme Court.. 

24 	That the applicants are not entitled to any relief and their application may be 	 il 

dimissed. That it may be mentioned that all the employees were paid SDA in the light 

of MoF OM dated 14/12/83 followed by subsequent orders of the Hon'ble CAT for 

admissibility of the same in view of their appointment letter carrying the clause of all 

Ltdia transfer liability. Subsequently, Hon'ble Supreme Court. in its judgement on a leave 

petition filed by some Ministries/Departments against the order of CAT made clear about 

the admissibility of SDA on being posted to NE region from outside the region and 
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would not be payable merely because of insertion of clause of all India transfer liability 

in their appointment letter. That it may be mentioned that the petitioners in their Writ 

Petition have omitted to mention the subsequent judgëment of the Hon'ble CAT where 

101 petitioners of SB Guwahati have filed Writ Petition for grant' of SDA wherein the 

judgernent of the Hon'ble Supreme Court delivered earlier was upheld. 

That in view of the comments stated in the above paras, the petitioner are not 

entitled to any relief That the respondents action is not illegal, arbitrary and it very well 

stands the scrutiny of law, and therefore the petition having no merit is liable to be 

dismissed. 

That the statements made in paras ... 	 ..... 	are true 

to my knowledge and those in paras are true facts based on 
kL91'L 

records ofthe case and the rest are my humble submission. 

Identified by 

Advocate: 

Deponent 
cc 
Awbfta kecII 

ibIdiap btII*ce 
MBA), $.vt, 

I* 	P• 
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F.N0.2O1I/1/B6/1V/EoIfl 8 ) 
Governmept of' Ipd1 
Mintry of' is 	Finance 

	

Departmenb of Expenditure 	S  
* ** * * F 

0 1h 	th 	1st .POcer bet' • '1908. 

OFFICE ;MEMOR 'J0UM 	 . 

Suhject:. Imprcvernent in fciiities fO Civ°i1fl •mpioyoes 
of. the Central Govt. serving in the State of 
North-Eastern Region, Anaman & 'icobar Ilpds ri  

• 	 . -end Lakshadueep. : 

0.0  

T-Hundersighed is directed tp reçer to this Ministry's 
00M....20Q14//R3_Eo 1  dt14th Der.ember,1903 and .30th March 

1934 Ofl the ubject mentioned above and. to say that the 
questIQnO making suit.bla improvements in the allowances 
and facilities to Central Govt,, employees potod in North-
Easterr' Region comprising the States of Psssm, Moqhaldya, 
Manipur,'Nagaiand, Tripura, P1runachal Pradesh and Mizoram 
has been engagng the attention of the Govt. Accordingly 
th'P'den" is how 1easd to decide as follous 

.(•) 

The existing provisions as dontainod in this Ministry's 

O.M.. d3ted 14.?.5 7  will continue. 

(i j) Or LaLt atiQoJaifl-I..Q- 

The existing provisiQ:S as contained in this Ninistry's 
OM dated 14.12.83 will chnt:.inue. Cadre authorities' are 
advised to. give due wihtge for stis factory performance 

o duties for'th.e oresprib:e.d tenur.e in the North- East in the 

matter of prumotiofl, ±.ft be.acr 	JOStS, . deputation to 

Central tenure noot and cOurseS of training abroad. 

i i 	caLiP 	JJ 	p. - 
	 p 

Cental Govt. Civilian employees who have All India 

r e nsfer1li3bilitY will b granted Special (Duty) Allowance 
at the rate of 12% of basic pay subject to a ceiling of 
s.1o00/— per month on posting C arty station in the North 
EastThRiono Spciel (DJT') Allowance will be j. 

adc1itin to pny spial paand/or depUtatE 
dy beingwfl subject to the condition that 

s u c h :sp .e ii-.'Duty) Ail,uanco p lus Spec ial 
Pay/Deputation (Duty) Allowance will nut oxcorJ Rs.1Oç9j.m. 
'Sçjil llowances like Special CompensatorY (Remoto Local-

ity) A llouance .. ons t r.u c tin: A ilowanc.o . and Project A llowance 

he drawn'seoaratelY 	 S  

0S. 	

• 

I' 

 

/ 

 

0 



—2- 
' - S  

4< (Y .  
he Central Loj 	G .'ili-n emnloyes uh uro m mbrs of 

SchedU1e Tr Ihe a'rd' 	dthIuidligible for the grant of 
Sneciel (Qty) Allowance u;ir this pare and are exómptad from-
payment of Income Ta' udder he i'ncome—Ta ,Ikct 'will also draw 

 

• 	Theracommendations'of the :4th Pay Commission hv been 
by the Govt. and Speci.l Compansatory Allowance at 

the,. r.eiiscd. ±ate's have been madeefctjve',,'from1.1OC6. 

____  

Tho'orosent COnCeSSIOnS CS contained in th:Ls .z Mini stry's 
'f. 	 dt.14.12.83 will continue 'with the libnralisatio that on 

first apoointment T.A.  should be admissible for the total 
'distance instead'of for the distance in excess of first 400 Kms, 
only.  

(vi)' ' Trav1ii 

The oxis'ting jro'Jisicns as cnntainäd in this Ministry's 
0.M. dated 14.12 0Ei3 will conLipue. 

(v i) R o a d mileactnurtt ion 
traas for 

The existino provisions as cont,eine ithis Ministry's 
0 N 	atd '4 12 3 will ccntinue 

(Jiii) apjnautbjavn:.v 

The exist in nrtis ion's "as crntaied" in'Vth'is Ministry's 
0bN..daj. d 1412. 0 3 will c,,,,nt.inue, 	

0 

lx) 	Ll_n slog - 

The oxl9tmn crJncssion as contains in t his Ministry's 
0.11 cated 1412.E3 will ccntinue. 

N  Ilk I 

Off leers drauinp say of,,s,5100/, or abov,, pnd their 
families i.e. SPOUSe 'ndtue"denende'nt" children (Uto ir ye-rs 
fo,rboys-end 24 years for  qir,ls). will be allod air travel 
between Impha1/Silchr/f\garta1o/Ai7ual/Lilaberi and Celcutta ahej 
vice—versa, betuon Portblair and Colcutt/M8dras nrI vlc'—vsrsa 
in 	se,  of jOst,inqè in 	&N  'Islend:s; and b'etueOh' KE'varatti cnd 
Cochin end vice—  versa in cas: rif  pntinas in Lakshdwno 

y 

Uhero the c'huildren  d'nnot;bcornpany the 'Goorn'mant 
servant to the North_Eastern ieglon, Ghildren Education Allowance 
uflto clas XII will be dmssible in respect 'f children 
study'in'qtthe'1'est s'totirn"d 'pos'tinr -Of the om1'ees cancorned 

-- 	•..:' 	, 	•. 	• 	, 	 -• 	:'' 	, 	
/ 

0 

0 
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r e n,y. ntho-r stat inn where the children reside, 	If childon 
tudyinq in ochooj5 ar nut in hcstuls f the l3st st2ticn of 
osting or any otherstation, th Crlvernmont serwont concrnoH 
ill be"iven hostel subsidy wIthout other restiction 

he retes of Chi1 1 ron EJuction llownce/Hnstcl Subsid1 will be 
s in theDOP&T,(I oNo 10,011/1/O7—Estt,(11nuanres) dt,31,2,fl7, 

i s amdn'd.eçi 	rn ..t inth to time 

. Cobe'ss'.on r e g r d. in g grant of House Rent R llcws,nca to 
officrs nosted in the States of North Eastern 'Region, 
c&Nj 	I 's  1,Lhds and,  

The rosert cOflcSg1Ofl as contained in this Ministry's 
0M0 Nne11O16/1/E.II(B/fl4 d7 	4as amended from time to 
im 	will 	dntinu to be apo'l'iable'. 	-. 

 

The officore uh are eligible to have'residential 
tolerjhnne may b2 tillow o d to retain their telephone at their 
resIdences in their last nlce of the onsting subject to the 
condition that the rental and all other charges are paid by 
such., Of'f IC 	a. 

2. The ebco orders will also apoly 	imndis 
to th- ccnti:al.Cov.t. employees posto in'P'ndaman & Nicobar 
island and Hkshadw 	Island., Theg.e orders will als6 enoly 

o'ficrs oot.ad to N.E.  Council, whon they 
ar stntioned in thr N.E. Region, 

The'odo 	will take., effect from the;~, date of ISSUB, 

4. ' 	 In sc..ia±' as 'the nerons sorv ing th 	Indian 'fudit & 
Pccounts 0pt't • are concerned.these orders iSSUe ajter 
consultctinn.:..it.h the Comptroil''r & Pudito'r Geñertl of Indj, 

5, 	Hindi verg,in of this Memorandum  is ttac,hd, 

0 JAY\RAMi\N): 
O,INT SECREtRY T' THE COVTO OF INDI, 

I 
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Intelligence Bureau 
?4inistry6tHomeALfairs, 
Governxient..of India, 	 S  
New Delhi 

log Dated , the,... ... .4.. . 
/7 NORANDUJ4 1/ 

I,..! 

SIB,Shillong may please refer to their endorsement 
YNo. Admn-'20/99(1 	 conve )-221 -1861 dated April 7, 1999. 	ying the sactjon of SDA in respect of certain officials. 

S 	
S 

f'It has been observed that the list includes, a number 
ofSectirity"Assistants, Sweepers, Malies Peons who.have been 
sanctioned SDA. In this connection attention, of SIB is invited 

H toMOFOM NO. 11(3)/95-E.II(B) dated Jan. 12, 1996 äirculated 
yide our memo no 1O/SO(C)/95(2) dated. August 17 1996. It 
hash  been clearly stated in the OM or Ministry. of ' Finance that 
only, those Central Govt. civilian employees who have all India 
transfer liability are entitled to the grant of SDA on being 
posted to any station in-the I region from outside the region. 

ed It has béen further stat that the criteria of all India 
transfér.i'would be determined by applying' theyardstjck' of 
recruitmñt zone, promotion zone etc. i.e. whether 'recriitment 
to the ser4ice/cre/post has been made on. all India basis and 
whether bprôotion is also dane on. the .básj of an all India 

• commoñ:seniority list for the service/cadre/postas'a whole. 
U11l these circumstances even if:.the SA/enMalj/Sweeier. 

• . 	"J 	'_.5i LC,' 

region,__they are not entitJfor the grant of SDA as they do notxujrjrme other conditions laid down in the above 
'r'inentioned office memorandum of MOF. SIB Shillong is well aware 

that the recruitment to, these posts, is done on decentralized 
basis 

1n the light of the position discussed' above, we may 
• kease 'be informed of thecircumstances under'which SDA has 

been sanctioned to these category of employees. 	S  
4. 

( P.V,Karunakaran 
S 	Assistant DirectOr 

	

• 	 "'. 	 S 	 / - 

	

S 	 •, 

Tie Assistant Director, ' 	 S  

SfBSii'1liori. 	 S 	 , 

I 	. 
'opp SIBx1.: Guwahati. , Itnagar, Agartala, Imphal, Kohima, 

' 	Dibrugarh, Aizawl and Gangtok. It may please 
be 'ensured' tIat the SA is sanctioned strictly 
in 'accordarc'e with thp revised guidelines 
issued by-the MOP vid their ON No. 11(5)/9-E. 

	

'••' 	11(B) dated 12.1 .96 f*rwarded vide our circular 
lb. 1O/so(o)/95(2) daed.17.8,96. 

Assistant Director 

(. 	 •z' 

tZ('3, 	.••c,- 4' • ' 
• 

a 
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No.10/SO(C)95(2) 
IL1(1\CE BU.jTj 

(l1Ii O.. HMb ?I1-) 
OExhENT bF I1'.LIj 

New Delhi, the 1 7 MAY199 

!. 	 M24OIJDU11A 
/ 	.. 

s.ibjec 	.bpecial Duty Allowance for civilian employees 
'of the Central Govt. serving in the State and 
Union Territories of North Eastern Region-
regardinç. 

I 

A cop.y of Ministry of Finance Deptt'. of 
"E'xpenditure OM Nu.11(3)/95-4.II(B) dated  12.1.1996 
on the above subject is forwarded for inforrhation and 

# necessary action. 

( P..Chugh 
bectiofl Officer 

To 

All outstation otticer. 

ccoirits, 	budget. 

'3.' Accounts .  Officer E/M; 

4. SQs'. CiI,CiV,CV, 1 , Cash I,Cash II, Cash III, 
buo' t ­and 1inance Cell- at Lb hqrs. 

'5. bhri arrnanAsstt C Branch.' 

, 

17 

Li 	:' 	 •. 
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N0.11(3)/95_1.II(B). 
GJerflent Of Indi a.  
Ministry of Finance 

Lipatment of. L.xpenditure 

..V 

I' 

New Delhi, the 12th Jan. 1996 

:. 	
MiMORAiDui4 / S 

Sub: Special Duty .kilowaiice for civilIat9ipIos of 
the Central' Governm 	'sevirgi'n 	'etke and 
Union Territoris of b4orth L'asteKRegØ'n-reJardinQ, 

derigned 'is directed tc/referAo this Deoartmnt 
OM 1', 20014/3/83-L.IV dated 14.1Z.83 an,120.4.1987 reed 
witbOMNo.20014/16/86_L.II(b) 	dt 1-12-88 on the subject 
mentiOnedabove. 	

0 

Th 	Gornrnent o 	India vide the abovemeritiond 0 	f at. 	14. 12.83. granted certain incentives to the Central 4 
Gernñht civilian ernloyes posted to the NL Region., 
One' of the incntives.was payment of a 'special Duty 
A'1ibahc"'S)•tO t,bose who have." All India Transtr 
Liability 	". .. 	 •' , 

it ws 'cla±'fiaO vide the aov. mentioned OM dt. 
1987.thator tne purpot' sanctioning tSpecial 20.4. 	 's 	o 

Duty Aiioàncé,' the All. India Transfer Liabirityof the 
mrters of aiy service/cadre, or, i,ncmbcn'ts of any post/grou 
p'fposts has to be determined by appl'yipg the 	ets Of 
recruitment tone, promotion zone etc. 	i.e. whether 
recrui.tcnnt to service/cadre/post has been made on all .  India 
ba sis and whther promotion is also done on the 'basis of an 
all India common senioritylist for the service/cadre/post 
as a .hol 	mere clausa in the appointm'nt letter to 
the e 	ctthatthe person concerned is liable to' th 
trns.feree 	nywhere i.n India, 	did not rnke him eligible 
for the gçant of SDA.  

4.1 So'employ€ts' working in the.'1'L Reionapproah€d 
Administrative Tribunal (OAT) 

('du•wa'tiB€ch) praying for th 'e grant of SDA'to them even 
tho4g•..th,ey'were not eligible for the grant of this 
alIwancè'., The Hon'ble.Tribunal, had upheld the prayers 
of thep'titoners as their appointment letters carried 
the clas gf .idl Indira Transfer Libility and, accordingly 
drçctd.payment of SL to them. 

5. 	In sq :me cses, the directions of the Central jaminist- 
rat'e  rib ~iiyak 44&re implmentc.d.. Menwh.1e, a few 
Special LeaV:petiti:on$. were filed,: in the Hon"ble Supreme 
Court by some Ministries/Departments against the Orders 
of 'the CT.. 

--  " S. 	 • 0 
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-- 	 6. 	The h8 ne'1e L)uprt,me Court iu their iUQQm c nt celivc  aQ_2. 9 .2_( in Civil ppea1 no. 3251 of 193 
) 	

3•1 
the Subiisioris or the Go rnnnt of Ioia ti at Cefltra 

yenaent,.civi1ar ernPloeeswho have 	ia t all Irc l±±ljt aréentjtld to 	 rnster
the.grant of S, on beirg  to 	 oted 

ystatiorin the L eion from OUtsi€ the reçion and r 	
bL4- woui&pot,bè payable _____ 
in tn€. appointment order relating to ll India Trnsf€r 
L.aD1l1ty. 5 

 The apex Court further add€d that th€ grart of th 1 sal1ówanc€ only to the officers Transferred foioutsó the re.to 	is 	ion wouid noti5e iJative of the prov 	contined in rticle.., 14 of the Consti tiition as well asthe eoual pay doctrine, The Hon'ble Court also 
threctéd that whatever amoünthas alreaay been paid to trie 
respondents or for that matter to other s1milr11 ,  6itu5sted 
employees would not be recovered from them in so fr as 
this alIonce is conerneo. 

in view of trie above judgement of the Hon'b1e Supreme 
Cpunt, the matter has been examined in conu1tat.jon with 
the Mnistry of Law and the Lollowing Qecisions have been 
t&keri ...... 

' E amount lrad 1  palo on account of 	to the  
lri!ib1eperso.rs on or betore 2$.9,4 will be wiived, & 

0 

the amount 1paid on account of SLj to ineligible persons 
attr2Q.g94 whch also includes those cases in respect 
of which the llownce 

 
was pertaining to the period prior 

to 20.9,94, bupaymnts madea±ter this dt 	20.9.94) will be recovered. 
ii 

8 	li tn i1iristrys/eprtments ect. are requested to 
KCCpthCaboVG instructions in View ior strict complldnce 

n the 1 rupp11cdtiOfl to employees of Indianudit 
ana ccount Uepartmnt, these orders issue in consultation 
with the Conptro1ler and Auditor General of Ipoia. 

1ixdi version of this OMs enclosEd. 
. 	

- 	 . . 	 . . 	

. 

....................... ........
S( c, Balachandra.n ) 

Under Secy to the Govt of India 

othe. Govt'of India ect. 

copy, (wlt zp 'are, Copies) to C&, UPSc ect. as per stanoard 
€ndorsemntljst,. 	. 	••. 	. 	 . S 	

. 	• 

• 	.J: 5  

•:::ci • 	. 	. 

-
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1. 79ST.(G)I87 	
. 

IMLLIGENCE BUAU' 
(MiniStrY Of Home Affairs) 

Government of ndia 

• 	
. 	•: 7 , 

\b 

2 N .O,V198 7 - 

New Delhi-, the 

I 

• 	 The 	
1gdh500TS 

• 

of as. 
12OQ/ in the pay sc4e of ,s. 

i2oo_3o_60_020 	The 

	

ppbi flteC 	11 a1O be 	
titled to draw dearness and other 

allOwaCeS at the, 
rates admissible under rules and 

ond 

the gat of uch allowances in forCe f rpm tiffie to time 

hd sUbjêt to the cnitP laid down theroi 

21 
The terS of appOintflt are as foll0wS 
Te appOrJtment is temporarY HiS1eT permanent àpoifltmeflt 

to the.ppSt if and when it i-S 
ma? permanent, ho ver, will depend 

on various fctor5 goeflin permaflt appohtmt to such posts in 
foCe at the t'ie, and ±ll not confer., Pn him/her Utle to 
ermaecY ,fom'th date the post s cone.rte 

Tho ai-fltm0t may be terminat 	
at any,tiflC by,  a month' s 

p0i,Ce 
givefl.Y elthe.r sidu,' vZ. the- appoi1 	or the 

th1tT, 	
flY 	sOfl, - The appO1fltt 	ath0 

ty, 

however, reserè the right of - 
	mjnatflg the services of the, 

appoiflt 	
forthi-th or before'the expirt0fl 0fthe Stipu1°4 

period' bf •nti'C'0 
by maiflg payeflt to'li/h0r of a sum 	

uivalent 

to he pay and alloWflceS for
,  'th p6riod.° 	otiCt or the 	

xp1,red 

portont 0 	. 	 .  
• i) ThO 'appointment carries with 'it te liahittY to serve in 

ii  
any "part. 'of In'i'a' - ' • - 
iv) •. OthCco,nditbo 	

of OrVicC will be,goVe 	
by th 

relevant u1e ànd orders in force from' time., to time. • 
	

' 

3. The 	' ointment will be furthers 
	ct to :- 

i) 	
• prodUCtiOP of a certificate of fitness from CiVl Surgeon 

in the enCl,psed forms, t his/her own cost. Ho/She should get 
,himsef/T5f' medicallY camind from the nuareSt Civil Surg0fl 

frorn'Whom 	
cov°ing Memorandum (which may be completed by the 

cad'idat 	cttach 	
with this. offur. He/She will 

no t be 

1oëd t joifl 	
O/the produced this certificate. 

A• 	

. 



0 

S . 

'5- 
•' 	 --:--'•- 

5'  

• 1 '  
Contd ...... 3/- 

5'  

- 	in the for rilosd thit\ 
hèshè ha• not got more than ore wife/husbanrj living, or being 
nót, arri.ed to a person having more than on wife living, unless 
exenp.ted from the onforcCment of the rquiromnt in this behalf. 

.'Taking of an oath of allegiance to the Contitntion 
of'ndia, in the prescribed form. 

ivY 	',•..Pr.duction of the following original crtificates:- 
a) 	Certificote of education ar1 othex.technical 
qualifcatibn Ni th one a eted.cor each) 

b,) 	qeriificate of age. 	 .._ 	'. 
Character certi'icates from two GazetLd Otf1ces 

Certificate in the prescribed form in sUpotf 
candidates claim to belong to areserved or Abglo-Ind{án 
Community. 

Dischaè certifiôate in the prescribed form of 
previous employment, if Eny. 
1') 	Any other documents (to be speeified) 

If any deilartion given or info'mi.tion furnished 
by the eandidate pl'oves to he false or if the carilidate is 
found to have willfully suppressed any material information, 

/he i1l be liable to rmoval from service and such other 
ction as Government!pay.,deifl necessaryc ........... 

I'"r -- Ktnari  
ccepts the offer ox th above . t rms, he3Tshe 	ould report. 

fb'utytóto  
m• L 	

r; 	 / 

on or before the 
If he/she fails to report 

for duty'bf th6 prscribed clto, the offer will be treated as 
cncelled 	 . 	. 

.'Withih 7 days of,his/her joiniIg ho/she would be 
required to apply for Government accornodation (where 
applicable). 

No travelling allowances will be allowed for 
joining the appointment. 

- 

8 	The senio±it 	f dandidatCs b'eii ±'oài'uied in this 
batch willbe according to the merit list, irrespective of theli' 
date of joining. 	: 	f 



• 	 ,J,-. . 	 -3.- 

9. 	On joining he/sh€- will be required tD cnrl himself/ 
herself ls . 	•membe rofT tiio Int 	.l4ge-nc 	Bjreu Rliof Fund, 

•whjch.is coflstitutd fo 	the benefits of thb riembers of the 
Bau'. 	• 

/ 
0 

15.... 	lie/She is further directed 	to let the undersigned 
know, 	 within 7 d'ys frriì the 
d.d..to of issue of this letter whether be/she i 	willing t 
join the Bureau on this post subject to his/her being found 
mdica1ly fit. 	In case the willingness of the.candidate is 
not received within the 	tipulated time It will be presumed 
th.t' he/she is'not inteDdsted and 	is/hor case will be 
closed at our eiid. 

ian) (T.N. 
0 	

Assistant Director 
To 

±t,/Kumari N.-LLTh 	1N 

Cc1ftcmje 	 w- r:\, 
rrT 

\' 

F- 

II 
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IN THE GAUHATI HIGH COURT 
(THE HIGH COURT OF ASSAM : NAGALAN 

MEGHALAYA: MANIPUR : TRIPURA : MIZORAM 
AND ARUNACHAL PRADESH) 

\ 

\ 

KOHIMA BENCH 

CIVIL EXTRAORDINARY JURISDICTION 
I, 

IN THE MATTER OF: 
W.P.(C) NO. 37(K) OF 2002 
Shri Tapan Dutta and ors. 

Petitioners 

- Versus - 

. 	rfi- !ND1IAIt  I 	
The Union of India and ors. 

4;. 4 

Respondants 

-AND- 

IN THE MATTER OF: 
An affidavit-in-reply by the 
petitioners to the affidavit-in-
opposition filed by the 
respondants 

AFFIDAVIT - IN - REPLY 

I, Shri Tapan Dutta, S/O late N.C. Dutta, aged about 43 
years do hereby solemnly affirm and state as follows: 

1. 	That I am presently serving as Upper Division Clerk in 
the office of the Subsidiary Intelligence Bureau, Ministry of 

	

• 	Home Affairs, Government of India, Kohima, Nagaland. I 

Vogel 

I 

;. 	\ 	
.....•I 

: 	" 
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have received a copy of the affidavit-in-opposition filed by 
the respondants, I have gone through the same and 
understood the contents made therein. I am conversant with 
the facts and circumstances of the case. I have been 
authorised by the other petitioners to swear this affidavit on 
their behalf as well as of my own and I am competent to do 
so. 

	

• 	2. That save and except whet has been specifically. 
admitted hereinafter all other averments made in the 
affidavit-in-opposition which are contrary to and inconsistent 

	

• 	with what has been stated herein and the writ petition shall be 
deemed to have been denied. 

That as regards paras 1, 2 and 3 of the affidavit-in-
opposition, I have nothing to say. 

That the statements made in para 4 of the affidavit-in-
opposition are admitted to the extent borne out by records. 

That as regards para 5 of the affidavit-in-opposition, I 
say that the respondants have confused themselves while 
interpreting the judgement of the Apex Court. The judgement 
of the Apex Court pertains to Central Government Civilian 
employees and not the present petitioners. Further, the 
• Ministry of Home Affairs, Intelligence Bureau was not a 
party to the said appeal before the Apex Court as the same 
was concerning the Postal and Telegraph employees. 

That the statements made in paras 6 and 7 of the 
affidavit-in-opposition are admitted to the extent borne out 
by records. However, I say that even the Security Assistants 
has all India transfer liability. It is categorically stated herein 

......./ 

4 
cotum ~-"s i o ~Vr 

U / 
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that there are cases where Security Assistants were 
transferred from Kohima outside the region and vice versa. I 
crave leave of this Hon'ble Court to produce and rely upon 
the same at the time of hearing. 

That as regards para 8, 10 and 13 of the affidavit-in-
opposition, while re-iterating the statements made in paras 8 
and 8A of the writ petition I also say that the very fact that 
the respondants are not paying the Special Duty Allowance to 
the petitioners is proof that the letter dated 16.9.98 written by 
the Joint Director, SIB, Kohima was rejected. It may further 

• be clarified here that the letter was not a request for welfare 
pieasure but the same was written asserting the rightful claim 
of the petitioners. Further, the memorandum dated 4.2.99 
~Annexure - 7 to the writ petition) is by itself self 
explanatory which has clarified the confusion of the 
respondants. However, the same is being ignored by the 
respondants for reasons which is obvious. 

That as regards para 9 of the affidavit-in-opposition. I 
say that the respondants have already admitted the All India 
Transfer Liability of the petitioners in para 7 of their 
affidavit-in-opposition and as such no further clarification are 
required in this issue. 

That the statements made in para 11, 19 and 21 of the 
affidavit-in-opposition are denied. I say that the petitioners 
belong to the Central Police OrganisationlCentral • Para 
Military Force. This is further proved by letter No. 
PAD/9/27/98/IAIBSF/PF-11571 dated 26th  September, 2000 
written by the Desk Officer, Ministry of Home Affairs, 
Government of India conveying the sanction of the President 
for Ration Money allowance to the lB employees. Again the 
petitioners are awarded the Police (Antrik Suraksha Seva) 

... . . . ./ 

1 1  

t4. 	. 
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Padak which are not awarded to civilians. The same is 
shown by Memorandum No. 111-5(1)12002(4) dated 9.7.2002 
issued by the Ministry of Home Affairs, Intelligence Bureau, 
Government of India. Till recently, vide Memorandum No. 
III-5(1)/2002(2)-1681 dated 25 th  January, 2003 issued by the 
Ministry of Home Affairs, Intelligence Bureau, Government 
of India, President's Police Medal were awarded to the 
officers of the Intelligence Bureau on the occasion of 
Republic Day, 2003. 

Again, there is reservation of Mediçall[)ental seats in 
the Medical/Dental Colleges in respect of wards of TB 
employees vide Memorandum No. K-9tEsttI2002(26)-1780 
dated 5.6.2002 issued by the Subsidiary Intelligence Bureau 
(MBA) Government of India, Kohima. Apart from these, the 
MHA UO No. 27011/33/99-PF.I/261 dated 9.5.2000 and 
Letter No. 25/25/97-orks dated 15.9.2000 written by the 
Executive Engineer (MIS), Office of the Chief Ingineer 
(NEZ), Central Public Works Department, Dhankheti, Cleve 
Colony are amble proof that the petitioners belong to the 
CPO/CPMF. 

It is worth mentioning here that the petitioners are 
governed by the 1ntelligeice Organisation (Restriction of 
Rights) Rules, 1998 whereby the petitioners are barred to 
participate m, or, address any meeting, or take part in any 
demonstration. The same was notified in the Gazette of India 
on 27th  June, 1998. Such restrictions are applicable only to 
members of the CPO/CPMF only. 

Another pertinent point of note is that when the 
petitioners are posted outside they can be directly posted 
either to the Special Protection Group or the Indo Tibetan 
Border Force. These Special Protection Group and the Indo 
Tibetan Border Force are all members of the CPO/CPMF. An 
examples is the case of one Shri. Imtilepzung Yaden who 
was posted to the Indo Tibetan Border Force and was later 

I- 
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transferred back. As such, the statement that the facilities 
have been extended to the TB on special considerations is 
misleading and the respondants are put to the strict proof 
thereof. 

Photostat copies of the aforementioned 
letter dated 26.9.2000, memorandum 
dated 9.7.2002, memorandum dated 
25.1.03, memorandum dated 56.02, 
MHA UO dated 9.5.2000, letter dated 
15.9.2000, Gazette of India 
notification dated 27.6.98 and last pay 
certificate of Imtilepzung are annexed 
herewith and marked as Annexures - 
1, 2, 3, 4, 5 1  6, 7 and 8 respectively 
hereof. 

That as regards para 12 of the affidavit-in-opposition, 
the statements of the respondants clearly shows that the 
petitioners belong to the CPMF and I re-iterate the statements 
made in paras 10 and 11 of the writ petition. 

That as regards para 14 of the affidavit-in-opposition, I 
say that the statements of the respondants have to be 
supported by documentary proof which they have failed to do 
so and as such they are put to the strict thereof 

:12. That as regards para 15 of the affidavit-in-opposition, I 
say that the address• given by Ms. Vasumathy is totally 
immaterial. The very fact that the respondants are allowing 
her Leave Travelling Concession to her home State Kerala 
speaks for itself. As such, the respondants are only 
attempting to mislead this Hon'ble Court. 

its 

Comm. Outt 



That the statements made in para 16 of the affidavit-in-
opposition are denied and I re-iterate the statements made in 
para 15 of the writ petition. 

That the statements made in para 17, 18, 20, 22, 23 and 
24 of the affidavit-in-opposition are denied. I state that the 
judgement of the Apex COurt does not cover the case of the 
petitioners and further state that the respondants are mis-
interpreting the same. 

That I say that the respondants have clearly failed to 
make out a case in their defence and therefore the instant writ 
petition deserves to be allowed with cost. 

That the statements made in paras I- I - 	are true 
to my knowledge, those made in paras I 	 are 
informations derived from records and the rest are my 
humble submissions before this Hon'ble Court. 

Identified by 

Deponent 

Advocate. 
1 .klkv I 
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..... 

___ 	

Il 	
gcpI*t 

At That 

_w%$u. 
, 

\\ 

its 
&o - 

c9, 

L  N iL v,  - - 

- 1 



\\Q/ / 

	

- 	 No.PD/9/27/9O/IA/B3F/HI/571 

	

• 	
0 	 Government of LMi 

Ministry of Home Affà .rs 

• 	New Delhi, the 26th Sept. 2000 

• 	 To, 	: 

	

• 	 The Director, 
• 	Intéilience Bureau,. 

New Delhi. 

	

• 	Sub : R tion MonejAI1owanC 	i2eraLfC 
Miii tar Forces. 

Sir, 	0 	

• 

In continuation of this Ministry'.ä lettei No.FAD/9/ 
027/98/IA/BSF/PFII/7161020 dated 9.3.200.0 on the subject 
cited above,.I am directe.d to convey th&sanction of the 
President to the Government contributiontowards ration 
money allowance payable to combatised non—gazetted personnel 
of BSF, CRPF ITBP,CISF based on.daily equirement of 3850 
calories as applicableto ARIY personnel when they are 
deployed alongside the Army/ahead ot tb&iArmy On 
International border on the line of actul -control/unde 

• Ops control of the Army., bein; fixed at . 892/— (Rupees 

	

• - 
	Eight hundred, ninety two only) per month.W.e.f. 1 .442000 

till further 5 orders. 

	

• 	2. 	Ration Money Allowance based on daiy requirement 
of 2900 calories is •being fixed at Rs. 655/—  (Rupees six 
hundred fifty five only) per monfff to athe non—gazetted 

• 	 CHVIF personnel deployed on duties s laiddown in the 
ecisting- instructions. The expenditure s1riall be met by 
the CR4F from out of respective budget. grant. All other 
conditions will remain unchanged. 	• 	

• • •'• 

These -o'der-s shall mutatis mutandis .  be  applicab16 
toDelhi Police personnel, The expendit9re of Delhi 
Police will be met out of.  the Delrii Police budget. 

• This issues withthe concurrence o.IFD vide their 
Dy. No. 2024/Fin.III/2000. dated 25.9.200Q, 	• 	• :• 	• 

Yours faithfuiiy, 

• 	
0 	5./_ 
(Arwi:Sharma) 

Desç• Officer 
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'' 
' 	 No. ffl-5(1)12002(4)- 

; \W214 INTELLIGENCE BUREAU 
(Ministry of Home Affairs) 

- Government of India 

New Delhi, dated the 

MEMORANDUM 

Please refer to our memoranda Nos. ffl-5(l)/2000(4) dated 19.12:2000 and 
7.2.2001 regarding award of Police (Antrik Suraksha Seva) Pad.ak. 

It is requested that particulars of the officers/officials who have rendered two years 
service from 1.1.1989 to 30.6.2002 in the notified states/districts, irrespective of the cadre 

and rank, and not -recommended earlier, may please be sent to ushPiëricd 

proforma (óopyenclosed) latest by 31.7.2002 to enable us to take up their case with the 

Ministry of Home Affairs for the award of the Pa4ak. The notified states/districts are 

mentioned below for ready reference:- 

States :- Arunachal Pradesh, Assam, Janimu.& Kashmir, Manipur, Nagaland and Tripura. 

Districts:- Warangal, Karimnagar, Adilabad, Khamam, Medak and Naigonda districts of 

Andhra Pradcsh Aurangabad, Gaya, Jehanabad, Rohtas, Nalanda, Patna and 

Bhojpur districts of Bihar; Bastar, Dantewada, Kankcr, Rajnandgaon and 

Kaverdha districts of Cbattisgarh;. Palamu, Chatra and Garhwa districts of 

Jharkhand; Balaghat and Dindori districts of Madhya Pradesh; Gadehiroli, 

-y 	Chandrapur and Bhandara districts of Maharashtra; and Gajapati, Ganjam, 
\ 	Koraput, Maikangiri and Rayagarh districts of Orissa. 

A person who dies in service or is evacuated as a result of wounds or other 

disabilities attributable to service in any of the operations or a person who is awarded a 

gallantry medal in the course of his service in the above mentioned states/districts shall be 
eligible for the award notwithstanding that he has not completed the minimum period of 

qualifying service for the award. 

y c\c)  

\L 

SIBx 

SDx 	: 	Mumbai and Srinagar. 
• 

I 

•i  

\ .c 
Q 	

- 	 - 

We are pleased to inform you that the Government of India have approved the 

Padak to all eligible officers/officials recommended earlier by us. 

L I  Ta ~' 	
1 0 )-- 

(.S. Sankaranarayanan) 
Joint Director 



Recommendations for the award of 
Police (Antrik Suraksha Seva) Padak 

Surnm 	;i 
 Name 

 .,Dateofl3jrtli 

 Initial appointment 

 Present Posting 

 Place and period 
of qualifying areas 

 Details of Gallantry 
Medal 

 Punishment 

 Details of disciplinary 
proceedings pending! 
Contemplated against 
the rccommendec, if any 

 Details of court 
caSeS 

 liltegrIt)' 

- - 	 •'.L 	i 	LiI 	 1' 1JS I IN i 

Day 	Month 	Year 

Year Rank 	Service 	Cadre 

Desinafjon Place 	Date 

Place 	 Period 
From' 	To 

Medal 	Action 	Notification 
Date 	Place 	No. 	Date 

Details of penalty 	Vea!J 

Year Niure of alIeatjon. Present Stitn' 

Year 	Details  -aLLLA I C 	Present Status 

jgnature of Recommend in 	thrity 
Name 
Designation 
Date 
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No. ffl-5(1)12002(2)- ([,J 
Intel tigerice Bureau 

(Ministry of Home Affaüs) 
Government of India 

ss*• 
4w ,- ) !-thi, dated the 2 5 

MOLNDUN 

The -President has' approved the award of President's Police Med.t1 fot 

distinguished service and Police Medal fot mentorious service to the folIoing offiet 

of the Intelligence Buieau on the occasion t Republic Day, 2003 
• 	 : 

PS1DET:'s POLICMJth. 

Rajiv Kaixor (IPS-1'97'8) JD, lB 1  

YOeudtd Jlia, AD, lB Hqrs. 

K. Jayanand., AD, lB Hqrs. 
S.B. Bhatt, DCIO, Ahmedabad 
V. Karthikeyan, DCIO, Cheaaai 
P.C. Tiwari, ACIO-'L'WT, lB Hqn 

R.K. 'Qazi, ACIO-L'G, Snflagr' 

N. Murugesan, ACIO-U!G, Chen 

POLICE MEDAL 

S/Sun 

1. Ms. NelmaniN. RajuIPS-i9S Dl), 	ialoc 

2'. Arvinda Kurnax(IPS-1984), DD iB Dcliii 

S.K. Bansal (IPS- 1987), DD, Jai  

V.K. Singh (IPS-1987), DID, Sh i 

P.K. Bhixdwaj (IPS-l987), 1)D, 	Hqrs. 

A.K. Mishra (IPS.'1987), DI), R pur 
P.K. BbtI.acharjee, AD (Mm.), 1  1 Hqrs. 

Kuldeep Singi, AD (Exe), Srrnagar. 
B.V. Singli, DCIO, Bhopai  

10.K.P.SiDI0,M'b 
. G.P. SanNair,DCIQ. P " 

12.Murwi 	a). 	Hqrs. 
P.V. Bahu., DCIO, Nagpur 
U.N. Verma, AC10-1,1WT, Paina 
V.K. Srivastava, ACIO-IJG, Lucknow 
Nara.ui Singli, ACIO -IJG, Chandigarb 
G. Raj Kumar, ACI04/G, Chennai 

I.' 
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ga 
a.nga.iorC 
nagar 
Kolkata 

to the notice of officers working under your charge 

(S.SnkaraaaY 
Joint Diicctor 

SD Mumbal. 

Hy '; 	"' ..•. 

• ShU: . 

AizaWl, re, 	Bhopal, 	jnrit 	Bhur, 	1tafla, 

ilig'uri, 	inagal and S 	Sr 
- DOS 

Janimu, Mm R.ir'r. Ranchi, Shimi'. 

Shivpuri. 

i... 	Dibcug sh, 	mapur, 
kLU/jDDSI Aligarh, Ag. '(: /1OkOkCb'.-- 	1Lfl 	..m 

CIOSJADS • 	 dbPU!' 	1(' ' 

S 1c,Vt . 	
t• 	.ta•. 

CHIO Chenn34. 

DD ffi Hqrs. A;A1, B, C -L, 	tS, K, 	P, Q QI, R, 
Tech(Z-MIl) and Cc 

VS(A), VS( W, 2 	.h(Op') 

Uq: . 
c P, 

Cli, CompUtCr Cc.1I, D, 	P, F', 0, 
IBzHqrS. 138,139, B 10, BD, CP, C, CC, 

IS, 3, JA., JB, K, L, L&O, Q, QI, LK, MP, N, Plan, R, S, 
Wi, 1mm., 

SS, SES-V, Sos, SB, 1P,Ttg, U, UI, U2, V, VS, W, WO 

X,YandZ 

H 

	 çfldenttM 
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No, K-9/Estt/2002(26)--i 780 
Subsidiary Intligence Bureau 

(uiliA) Gt of India 
Kohirna 

Dated the 5/6/02 
Memoranduni 

Sub;- Reservation of Medical/Dental seats against 
the Government o' IndIa reserved seats in 
the Medical /lientai Col lee s during the 
session 2002-2003 in resect of wards of 
lB employees. 

As is aware, the ap'iLications from eligIble and 
interested children of Paramilit'.ry Frrces personnel 
includIng Intelligence Bureau are to be considered for 
nomination to the Medical /Dental colleges against the 
reserved seats for the year 2002-2003b 

2. 	As the applications for nomination are invited 
at snort notice, br the Dte,. General of Health Services/lB 
it is being requested by way of an aw - nce intimation 
that all concerned may be advised to complete the 
formalities for submission of application forms, in adnce 
to avoid last minute hassles. The prescribsd proforma of 
epilication was circulated vide our Memo of even nümber 
dated 7.6.2001, 

Di'ector/ 

To 
All branches atHqrs ;id outstaion units. 

7 



MINISTRY OF HOME AFFAIRS 
(Police Division) 

It 

I 

Subject' : Dolegation of Enhanced k'inancial Powers 

The financiapówors to the Directors Generr1 of Central .  
Police Organisa'tions (CFOs) had been enhanced vice this 
Ministryt s letter.14o'.2701 1 /33/99-W -I dated' 29th Qécember ,l999. 

2. 	Subsequently, ..spme of the CR)s had again r(q.uested for 
further enhancementof financial powers for mino works, 
special repaire -  and, major works• as follows : 

To revise the financial powers under 'Minor Works' 
from P.5 lakhs to Rs.10 laths. 
To have full, powers for 'Repairs' includin 'Special 
Repairs'. 	 . 

To enhance 
Ipowers for 'Major Works' from Ps1.5 crores 

toRs.2.5/3O crores. 	. 

3. 	This matter has been examined, in this Miniitry in 
consultation, with Ministry of Finance (Department of 
Expenditure). 	. 	. 

4. 	The Department of Expenditure has inti,mat4 that a Task 
Force has' been set up for review of Doi egatioflqFinanCia]. 
Powers Rules (DFffl). They have niso observed tht the proposed 
delegation of powers to Directors General is excoding the 
powers available to the Department of Central Government as 
per DF. Hence, they have advised that It would not be 
posstble to further enhance powers delegated to Directors 
Genel till such time a revision of DFPR takesplace subsequent 
to r'ecommendatiofls oftheTask Force set up for:'his purpose. Al 

Sd/- 
( Rakesh K, Gupta) 
Dy,Secreta'y (PF) 

Tel 301-1795 

DIRTJRS GENERAL-BSF, CRPF, ITBP, NSG, CISF, A
.
U(ThroSh LOAR) 

DIRBCTORS-IB BPR8D Now Delhi & NPA, Hyderaad 
the 9th May.,  2000 



S PEED_POST 
.. 

No. 25125/97-Works 
Government of India 

Office of the Chief Engineer (NEZ). 
Central Public Works Department 

Dhankheti, Cleve Colony, 

	

/ 
	 Dated Shillong the September 15, 2000. 

To, 

The Director of Works(PM), 
C.P.W.D., Nirman ghawan, 
New DelhI — hO 011. 

Sub: 	Monthly Progress Reports in respect of Central Police Organization for Rs. 10 Lakhs & 
above for the month of August, 2000. 

Sir, 	 .. 	 . 	- 

I am to furnish herewith the Monthly Progress Report in respect of Central Police Organizaon 
for Rs. 10 Lakhs & above for the month of August, 2000 for your kind information please. 

Enclo: 
	

As Above. 

You r'faithfully, 

j 
(JGHOSH 

EXECUTIVEENGINEER (S). 

Copy to: - 
JLY V - 	.>--' 1. 	Additional Director General (ER), CPWD, 234/4 Acharya, A.J.C. Bose Road, Nizarn Paftice, 

/1 	Calcutta-20 
V / 	1i 1 	. ., 

	

L 	Director General Assm Rifles, Shrhcng - 793011. Progress Report for the month of AUuUSI, 2000 in 

respect of Assam Rifles works is enclosed herewith for infoimation please. 

/ 

	

• 3. 	Director General, C.R.P,F., C.G.O. Complex, Lodhi Road, New Delhi - 110 011. Progress Report 

	

\ 	 for the month of August, 2000 in respect of C.R.P.F. works is enclosed herewith for informatron 

	

çJ) 	please. 

• 	
4. 	Director GeneralB.S.F., C.G.O. Complex, Lodhi Road, New Delhi —110011. Progress Report Ior 

the monthol Augusl, 2000 in respect of B.S,F. works is enclosed herewith for information please. 

............................. 	 i 	 .................... . 
Reginal Director SI 	Knchace €llo 	904 Progress Report for the month of Ari ii I 

fr 	 2000 in respett of S.I.B. works 	enlóed herewith for iniorrn?tion please. 

	

6 	Oflicer, in Charge Wireless Monitoring Station Lapalang Rynjah Shillong - 793 006 Prop as 

Peort for the' month o August 2000 in respect of I S P W works is enclosed here Lfl 0 

information please 

	

7 	All Superrhtendrng Engineers(C) 

\ 	
I 

r 8 	Superinending Engineer (P) CPWD Shillong 	 \ I 
• 	

, 	.... • 	 • 	
. 

- 	

- 

EXECUTIVE ENGINEER 



\rp 

0r1 r 	i o ) 	S 	 - 
 

H 	11! 
ua 

ette o( J64L 
( 

i!UB1.1S11ED BY AUTHORiTY 	. 

.•r 	'/ 
-ffr 	7' 	'ii 

	

243 	 Tt Fff' !f 	1T 27 198/ 	, 1920 

	

No. 24] 	NEW DELHL SATURDAY, JUNE 27, 1998fASAUH 6,192tJ 

T'T 

Scparate Pagio is given to this Part in order that it may be 61cd as a 

scpttcate compilation 

-•---:-- 

rrt 	(Tr 	 i) 39t 	nrfqf (q 

- 	
rrt 1 	i-n 	 fnçr:. (f- .T;91 TTiT 	 frni 	r;fi 

Grd Statutory Rules (including OtdeFs. Bye-laws dc. of a gcneral character) tssucd by the NhnsI ric 

of the Government of In(lia (oilier than tic MiniStry of Dcicncc) and by the Ccntrl Authorit tr.s 

(othcr 1110 tiI Administration of Uion.Tcrriories) . 

1cvTTfl 

28 1T 	1998 

2.4Tzr Uiii • , 

( fT;in) 	rJ1;pTT, 1 9i35 ( 	1 999 

) 	1 .ITRJ 3 	q-mu ( 2) uurr--- 7 

nr 	(i ) 	T'r STT rfri 	r 	or 

, 19 	rcrr9 	paç 	r9rf 	',, 
Ttr :-- 

.f~Tff n'r 	'r 	TT 

(1 ) 	fpIi 9TF 11?T9 	1FI 	7 O9TT 	111221 

r;Tq ;tm ) 1Tr'T, 	1998 	I 

(2) 	TMMInrii t 

2. 	f9Lq 	i, 	iF 9(9 Ii; 	r .iii wi- 

oll;r'ur' 	h 	 i1I;o ( ufui:i 

d:.1199li, 	I On 	( 	9 	r.r 	1i H;or  

a. lfrftTT 	5r1 rT f97 frT rryr itr 

r 9t 	ftI) 	1rvn w1 i r1f 	r 

rr 	 --TPTt i'pr 	;r 17 i 

ITfl.f 	TT f 

ftTtT 	I(T ftir 	FniTT 1 

(.fl Tf 	TiftIE 	 it[ .  t k791 S1fl 9 

TfT 	Thr.-- 

(T) 27 3.diJ{9 1T 	Tr 	 ¶01i 9fl1 

PPM1 Pr 19T  

fllc 	1.PZT 	tTiUt 	1T 	t-(jrIV 	9:•T 

lr9t, 

(9) TPT 	1-rET 	Z I 	ITT 	139 	{J; 	• 

VT zr T' 	9T T1T 1T7 (frT 9 

ftrr 	SP9'Ii1- 	. 	liai 	(1 .j(99 I 

	

c[r 	1:1 	t. 	9Ii•L 

lit 

I 	 (9 
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• 	 T[ft!t.Ir7 	nr irTr Tr 	;• 	rfi 
3t17 	r;r 	T) 	11 

'iP[Pa-qi 	.T1'1 	rrrinr rJrri 

	

r 	rT1 	rrr1irr.ir 

ir Tq vml, Zr[4 r't 	 qr 

°irqr 	ct q  R.fvu'f( 	r 54 iT Pith fqz 
T 	1'1Tft 	t3T9F I 

['iiT 	 (fl)/87 (G)--l] 

, 	Trf'izd, 

MINISTRY OF HOME AFFAIRS 

New Dclhi, the 281h May, 1998 

• G.S.R. 11 2.—In excrciu 1 the powers con-
fer ml by sub-section (2) section 3 and sui-
sucon (1) of Section (7) of the intelligence 
Organisations (RestrictIon of Rights) Act, 1985 
38 of 1985) the Central Govei tnicnt her by 

makus the following rules, namely 

1. Short tItle and comnicnccmt : (1) '1 hese 
Ru!e, may be called the Intelligence Orcthsacns 
(Res :riction of Rights) Rules, 1993.   

(2) They shall coma in to force on the date of 
.1! ci r publication in the oflic I al Gazette, 

2.. in these rules unless the context otlier'','isc 
j: uires "the Act 4 ' means the intcIlicnca Ori'anisn- 

as (Restriction of Rghts) Act, 19,85 (Act No. 
3 	Of 1985). 

3. AdditIonal purposes for which a member of 
an. Jalelligcnce OrganisatIon not to participate 111. 
or address any nieeting, etc--No menil.wr of an 
In id hciicc Organisation shall participate in, or 
adlruss, any meeting, or take pat in any demon-
si ía icr organised by any body of persons 

(a) for. the purpose of Protesting against any 
•  of the provisions of the Act or these 

rules or any other rules made under th 
Act;or 

b) for the 	rpose of protCsltiig against any 
disciplinary action ta!:cn or oroposed o 
be taken against hlifil or aeainsr any other 
member or members of an lnte!hiucnce 
Organisation; or  

(e) for any purpose 	coane:tcd with nay 
ualcr I1etaininr to l,is 	a lnt';Ieraliac. (j 

other conditio 	o.f scrIce or hk cnn- 
ddioits of work or his livin8 condition, 
or the cilluneration, oler  
sCrv;Ca, COJ)(t![iflfc; 	ofwork 	or hieina 
conditions of an.' nIIr nniih,r or acm-
1cs of an 1!itel!wcee 	'Lfli5itjo.. 

IF. 	o. 2AcI(7)r c 	Ii 
U. C. NANG IA. I Jndci Sen. 

5,, 
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No 8/lmF CCTTO/02_0 3(12) 
• Indo TIhetrt Border Force, 

0/0 56 APO. 	
L3JULZQQZ 

Dated, the 

MEMORANDUM 

Enclose 	pease find the L:ST P 	CER.TIFICTE in respect of 	 No 2'1 	who proceeded on transfer to 	i Kejc L4 E F  

2. 	 Kindly acknowledge, receipt.

Officer Drawint '  
DRAW OFFICER 

To 	

'..-'he 
 

c:ç 	
. 

Enc1 	As above. 

COPY o 	: 	 The 5.0./F, ITBF. Leh for infor'atlon, please. 

Shri 1q 	
, for information, 

through •1(/6 

	

- 	 DRAWING AND QISBURSI.Ng OFFICER 

7. 



LAST P CER_TIF ICATE  

EE CLAUSE 11(4) OF CENTRAL GOVERNMENT 	ACCOUNT 	RECEIPTS 	
A N D 

PAYMENTS RULES. 1903. ) 
Shr in respect of LAST 	PAY. CERTIFICATE 

.PIS 	No.j 	_of 	the 	office 

Deputy, Director, 	Indo-TibetJan Border,Force 	c/o. 	56 	
APO, 
:- 

ho proceeded on transfer is as under 

2. He 	has been paid upto ____at 	the 	following 

rates 

Admissible Paid DEDUCTION (made upto 2) 

Basic Pay 	: Rs. GPF Subs. 	: 	Rs. 

Pers. py 	: Rs. 	- GPF Refund 	: 	Rs. 

: Rs. CGEGIS 	 Rs. 
DA 

HSA : Rs. Festival 	: 	Ps. 
Advance 	 - 

SCA : Rs. 
Scooter 	: 	PS. 

RGMA • 	Rs. 	C'C AdvanCe 

IHRA Ps. H.B..A 	INT. 	: 	Rs. 

Dep.Ail. 	- Ps. 	\ R.O.P 	 Rs. 

TPA : Ps.. 

CEA Rs. 

TOTAL 	 Rs - \ O')-I CC 	TOTAL  

3. 	His GPF Account No. 	 maintained by 

the P&AO, lB (MHA), NEW DELHI. 

4 	 He madeover charge of the 	putY Dir 	, I T B Force, 

c/c 56 A.P.O. on 	 (A/ 

IBRF deduction is made upto

rig 
Service period 	

his 

stay in this office has been verified. 

1 	 The details of payment made and amounts recoverd from 

the officer upto date fron 	the beginning of the 

cur-rent financial year are notede at Page No Z. 

DRAWI 
- 	 - 	

Yrint c T 	-',t OThcw 
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~'JT 94 (6) S.C. 443 

Union of India and others 

V 

S.Vijayakumar and others 

Civil Appeal No.3251 of 1993 

[with Civil Appeal Nos 6163-81 of 1994 (aris-
ing out of SLP(C) Nos. 18794/91, 10078-79/ 
93, 16480-93/93, 18461/93, 9248/94)). 

KULDIP SING II & 
B.L IIANSARIA, Ji. 

Dt. 20-09- 1994. 

I 
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JUDGEMENTS TODAY 	
1994 (6) 	. ;; 	 , 

Union ofindia and other! V. S.Vijiyakumr and othcs fBJ.-. Flansa-in. J.J 	• S.C.445 

respondents were not entitled to the allowance . The Tribunal took the aforesaid the contention advanced by the learned • 
• SERCE AND LABOUR LAW 	 TMbunalare, 1: view bçaüsc the Officc Memorandum Additional So1icor Gcneral.. Shri Tulsi for 

0• 

for 	in 	therefore. zetaside. Even 50. in '7 	ofihefoir . 	. dated 14.12.1983 which is on the subject two reasons. The first is that a close pc- ( 
pCCtaI Duty *llowancC 	posting 

. 	North Eastern Region - Posts wkh AU In- 	 hOS been paid là 
. 	 . 	. 

' 	• 
of 'A1Iowaiiccs and facilities for civi1ith rusal of.thc two aforesaid memoranda, 

S 	 dia Transfer Liability - OfflCC Memoran- 	we state gat whateWramOflt 
or for that matter to other 	. 

employees ofthc Central Government serv- alongwith what was stated in the memo- 
. dum dated 14.12.1983 and dated O.4.j987 	She respo'idents. 

fmuba'iy sItucitedtmp!OYeS. WOULd not be re- : 
ing in the states and Union Territories of 
the No -th:E.stcrn Region-Improvcrncnt 

randum dated 29. 1 0. 1 986 	bich has been 
Guotcd in the memorandum of20.4.1987, 

• 

, - ikid - 1987 Memorandum cle*rly statei 
would not become payable 	

covere4from them in sofor as the allowance Is ;:• 	. 
thereof" had satcd that aIo.ce shall c1ca .Iy shows that allowance in question 

	

. 	mercly becsu3e or the 	ause In appoint- 	conCeme d 

	

I 	that allowance [Para 61 	• . payaIc ifthc posts be those which have was meant to attract persons. outside. the 
1. 

nicnt order relating to AU India Transfer 	 . 	. 
Constitution ofIna, 1950: 	 . 

:... 

;.. 
'A1l IñdiaTransfcr LiabiIity" The stand North EastcrnRcgionto work in the Re- 

ofthc Union oflndia, howcvcr,is that.this gion because of inaccessibility and diffi- 

,. 	

LabiIitY - Denial of allowance would not 

: 	violate equal pay doctrIne of Article 14 - • 
Article 14 	DenIal of SPecial *Ilow2flce to . k• 

. OflICC memorandum, if it is read along with cult terrain. We have said so because even L : 	Respondents held not entitled to allowanCe 
would not violate the equal the residents q: 	 • what was statCd subsequently in office the 1983 memorandum staits bysaymg that 

- Appeals allowed. 
: pay doctrIne ofArticle 14. 	 • . mcmorandum•  dated 20.4.1987, • it would the need for the allowance was felt for :1;? . . 

.. 	. 
. become deal that the allowance wasre- "attracting and retaining" the service of 

'-  HELD 
The submission of Dr.Ghosh tJ2at she . : quired to bepaid to those incumbcntswho the competent officers for service in the • I 

. 	We have duly considered the rival sub- 

. 
denial ofihe aiowaflC 10 the residents would 4 i 	. had been .rstcd in North-Eastern Resion North-Eastern Region) Mention about re 

jj5iOflS and ore inclined to agree with the violate the equalpaydoctrtfle Is adequately met : T •ñ.ing the arcsai4 service condition and tcntion has been maue 	because it was 
: 	. 

advanced by the leamedAddltional contentiofl by what was held In Reserve Bank oflndla v. • not 	the who were residents of this found that incumbents going to that Re- 
Solicitor General. .9trI Tulsi for two reajons. Reserve Bank ofindla StaffOfficers ASsOCiaflon 

°" 
• • • Region. The office memorandum of 1987 gion on deputation used to come back af- 

The  first Is that a close perusal of the two and otheri. JT 1991 (3) SC 579. to which 

has been Im'Ued by the learned Addi- 
-: has clearly stated that the allowance would terjoning there by taking leave and, there- 

aSsentS on 
Solicitor GeneraL (Paso 5] tional 

. not become payable merely because of the fore, the memorandum stated that this pc- 
,nthememomflUmdd29.19S6k''05 clause in the appointment order to the ef- nod of leave would be excluded while 

•een quoted In the memorandum o( 20.4.1987 fcc that the person concernedis liableto counting the period of tenure of posting 
clearly shows èhat allowance In 	esHon Case flcferrcd: be transferred anywhere in India. which was required to be of 2/3 years to 

- 	 meant to attract persons outs kie the North East- claim the allowance depending upon.the 
em Region to work In the Region because of 

Wehawsaid R,ve Bank àf india v. Reserve Bank of India 
stair Officers Association and Othels. JT 

i,.. 
Dr.Ghosh appearing for the respon- period of service of the incumbent. The 

I • 	 so because eventhe 1983 memorandum starts by 91 (3) SC 579 	1991 (4) SCC 132. dents contends that the office memoran- 1986 memorandum make 	this position 

sayin.g that the needfor theallowance wasfeitfor (P 	5 1 
dum of 1983 having not stated what is clear by stating that Central Government 

"attracting and retaining ••  the service of the contained in the memorandum 1987. a civilian employees who have All India 
competent officersforserdCe In the North-East- 

BANSARIA, J.: • 
rider cannot be added to the former that Transfer Liability would be granted the al- 

em Region. The 1986 memorandum makes this the allowance cou!d be payable only to "on lowance 	posting to any station to the 
position c/car by stating Shot Central.Govemn- 

1. 	The 	for determination in this point those who had been given posting in the North Eastern Region". This aspect is 

'on and in the special leave petitions appeal 
. North-Eastern Region, and not to those made clear beyond doubt the 1987 memo- S 

to the North Eastern (which have our leave) is whether the rC 

I 

who were rsi!cnts of this Region. It is randum which stated that allowance would 
posting to any station 

Region". This aspect is made clearbeyonddoubt spondcnts arc entitled to special duty al- also contended that denial of the allow- not become payable merely because 	of 

the 1987 ,neniorandui'i which stated that allow- lowance (hereinafter referred to as 'the aI- ancc t 	the rcsidcnts, while permiuing the the clause in the appointment order relat- 

once would not become payable merely because Lowance'). even though they are rcsidCflt same to the non-residents, would be viola- ing to All India Transfer Liability. Merely 

afthze c/misc in the oppoinlnieni order relating (0 •.' of North-Eastern Region merely because tivc of doctorine of equal pay for equal because in thc 0111cc memoranda of 1983 • S 

Al/India lrnnsfer Liability. Merely because in 
of the posts to which they   were appOiflt  W01k and as such of Articles 14 and 16 of the subject 	was mentioned as quoted 

• 	the  (),Tice  memoranda of 1983 the subject  
of "All lndiaTransfer Liability".   The were 

the   Constitution.  	'   above is not be enough to concede to the 
 nnurioncd   as quoted above is not be enough to 

Tribunal has answered the question   n 
concedetotImesubmiS5i010fDn 

	
b0th.lJ'34 

  S    submission of Dr.Ghosh.  S 
  re firmative. These appeals have been  We have duly considered the rival 

fcrrcd by the Union of India. submissions and arc inclined to agree with Thc submission of Dr.Ghosh that 
S 

In new of the above, we hold that the S 
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the denial of the allowance, to the residents would violate the equal pay doctrine is 
adequately met by what was held in Reserve Bank a/India VReserve Bank of India Staff Officers Associaiion and others, 1991 (4) 

 SCC 132, to which an attention has 
been invited by the learned Additional Solicitor General, in which. grant of special 
eompensatoiy aflowacc or remote locality allowance only to the officers tranferrcd 
from outside to Gauhati Unit 'of the Reserve Bank of India, while denying the same to 
the local officers posted at the Gauhati Unit, was not regarded as violative of Article. 14 	' of the COnstitution. 

In view of the above, we hold that the respondents were not entitled to the 
allowance and th e  impugned Judgments of the Ttibunal are, therefore, set asi4c Even 
so, in view of the fair stand taken by the Addititional Solicitor General we state that 

• whatever, amount has been paid to the respondents, or for that matterto other similarly 
situated employees, would not be recovered from them in so far as the allowance is 

• 'concerned 

The appeals are allowed accordingly. There will be no order as to costs. 

*5 S S S S 

•.' 	,. 	• 	 '.,.,•,,'. 	. 	 . 
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• 	 IN THE CENTRAL ADMINISFRATIVE TRIBUNAL 
GUWAHATI BENCH 

• 	•.. O.A. No. 229/2004 
M.P. No. 89/2005 
W.P.(C) No. 37(K)12002) 

IN THE MATTERS OF: 
:i 

Sri Tapan Dutta & Ors. 

.Applicants 

-Versus- 

Union of India & Ors. 

Respondents 
-AND- 

IN THE MATTER OF: 

Written statement submitted by 
the Respondent Nos I to 5 

WRiTTEN STATEMENT 

- 	 The humble answering respondent 
submits their written statement as 
follows: 	. 	 . 

a 

I .(a) That I am the Assitant Director, SIB (MHA), Govt. of India Kohima and 

the Respondent No. 5 in the above case. I am acquainted With the facts and 

circumstances of the case. I have gone through a copy of the application served 

on me and have understood the contents thereof. Save and except whatever is 

specifically admitted in this written statement, the contentions and statement 

made in the application may deem' to have been denied. I am competent and 

authorized to file the written statement on behalf of all the respondents. 

The applicatiàn is filed unjust and unsustainable both on facts and in law. 

The application is bad for non-joinder of necessary parties and mis-joinder 

of un-necessary parties. ' 

That the application is also hit by the principles of waiver, estopel and 

acquiescence and liable to be dismissed. 

t, 
Assistant Director, 

iigZT z;iI, 
StihSicliaY InteL,iefl0C Bureafl 

( 	riz 
(M.B.A.). Govt. of India, 

ifT/KOHlMA• 



' 	 a 

That with regard to the statements made in paragraphs 1,2 and 3 of the 

ppIication, this rspondent has no comments which are based on record and 

theapplicant is put for strictest proof thereof. 
p 

That with regard to the statements made in paragraph 4, the answering 

respondent submits that Ministry of Finance vide their O.M. No. 20014/3/830-

E(IV) dated 14.12.83 granted some incentive and facilities for Civilian employees 

serving in Union Territories and state of North Eastern Region which also include 

admissibility of SDA @ 25% of Basic Pay subject to a ceiling of Rs. 400/- per 

month at that time. to Central Government Employees who have All India transfer 

liability on posting to any station in N.E. Region. It has further been added that 

those employees who are exempted from payment of Income Tax will, however, 

not be eligible for this SDA. Ministry of Finance vide their O.M. No. 20014/16/86-

E(IV)(B) dated 01.12.88 modified the admissibility of SDA & 12/2 % of Basic Pay 

subject to a ceiling of Rs. 1000/- per month and also admissibility of the same to 

Civilian employees who are member of Scheduled Tribes and are eligible for the 

grant of SDA and those who are exempted from Income Tax under the Income 

Tax Act, will also draw SDA. The ceiling of Rs. 1000/- was subsequently 

removed after implementation of Vth Pay Comniisson recommendation (Para 55 

of the summary of the Vth Pay Commission recommendation). 

That against the pargraph 5 of the application, the answering respondent 

begs to submit that the Ministry of Finance further clarified vide their memo No. 

11(5)/95-E({l)(B) 
dated 12.01.96 that •SDA is admissible to those Central 

Government Civilian empoyees who have All lndia Transfer liability and this is to 

be determined by applying the test for recruitment zone, promotion zone etc. i.e., 

whether promotion is also done on the basis of an All India common seniority list 

for the service/cadre/post as a whole. It was also added that a mere clause in 

the appointment letter to the effect that the person concerned is liable to be 

transferred anywhere in India, did not make him eligible for the grant of SDA. 

Some employees working in the N.E., Region approached to this Hon'ble 

Tribunal praying for the grant of SDA and the Hon'bie Tribunal upheld the 

prayers of the petitioners arid directed payment of SDA as their appointment 

letters carried the clause of All India Transfer Liability. Further the HonbIe 

Supreme Court against the special leave petitions filed by some 

Ministries/Departments against the Judgment of this Tribunal had upheld the 

T 4c , si. I~Z W 771 
Assistant Director, 

3uhsidiary InteL I., hCO Ltire&U 

(j Z, qt7) ;. 

cM.Ii.A) Govt of tndia, 

r'1[; iKtHliA. 
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submission of the Government of India that Central Government Civilian 

employees who have Wall India Transfer Liability are entitled to the grant of SDA 
1 

on being posted to any station in the N.E. Region from outside the region and 

SDA would ot be payable merely because of the clause in the appointment 

order relating to All India Transfer Liability. The Apex Court further added that 

the grant of SDAto the officers transferred from outside the region to NE region 

would not be violative of the provision contained in Article 14 of the constitution 

as well as the equal pay doctrine. The Hon'ble Court also directed that the 

amount so paid on account of SDA to the respondents or for that matter from 

them and accordingly the Ministry of Finance after consultation with the Ministry 

of Law conveyed that the amount paid on account of SDA to the ineligible 

persons on or before 20.09.94, will be waived and SDA paid subsequently after 

20.09.1994 would be recovered. lB memo No. 10/SO(C)196(J)-1056 dated 

05.10.96 simply clarified the position contained in Ministry of Finance O.M. dated 

12.01.96, referred to above, with suggestions of taking up the matter regarding 

recovering of SDA paid to the ineligible persons for the period from 20.09.94 to 

12.01.96 with the Government of India. 

That with regard to the statements made in paragraph 6 of the application, 

the answering respondent begs to state that lB Hqrs. vide memo No. 

10/SO(C)/86(3) dated 07.10.87 and not dated nil, as mentioned in the petition 

had clarified that the position about the admissibility of SDA to Central 

Government Employees having All India Transfer Liability in addition to their s  

memo dated 2406.87 about the position of Gr. C and D employees in their rank 

of SA(G) and JlO-ll/G who are all decentralized cadre and their recruitment is 

made pn zonal basis and transferred out of zone is made on in exigency of public 

service. The para does not include the rurther clarification made by lB Hqrs. vide 
their memo No. 10/SO(C)198(G)-617 dated 23.04.99 clearly mentioning that 

SNPeon/Mali/Sweeper even if posted to N.E. region from outside the region are 

not entitled for the grant of SDA as they do not fulfill the conditions of Ministry of 

Finance O.M. No. 11(3)195-E(ll)-(B) dated 12.01.1996 as their recruitment to 

these posts is done on decentralized basis. 

That with regard to the statements made in paragraph 7 of the application, 

it is submitted by the respondent that all the applicants though have All India 
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Transfer liability are not fulfilling the conditions of posting from outside the region 

and they belonged to N.E. Region or got appointment on the basis of address 

furnished of N.E. Region. 

T. 	That with regard to the statements made in paragraph 8 and 8 A of the 

application, the answering respondent begs to state that the then JD, SIB 

Kohima as Head of the Office of the SIB had written a D.O. letter No. 

36IEstt/SE187(2)1718 dated 15.10.96 to the then Additional Director, Shri Ratan 

Saigal for getting the mater examined further in view of the prevailing situation in 

Nagaland as a wetfare measure, since the payment of SDA was stopped in the 

light of decision of the Apex Court which had caused a demoralizing effect on 

majority of the staff members. The same request was again repeated, as welfare 

measure, by the then, JO, SIB Kohima to JD/E vide D.O. letter dated 16.09.1998. 

That with regard to the statement made in paragraph 9 of the application, 

it is submitted by the Respondent that lB Hqrs. has clarified the position vide 

their D.O. letter dated 07.10.1998. It is a fact that lB Hqrs. vide their memo dated 

04.02.99 had clarified about the admissibility of SDA to Central Government 

Civilian employees posted N.E. Region from outside the region irrespective of the 

fact whether it is their initial appointment or otherwise are entitled to SDA, 

however, the applicants have failed to mention about the subsequent memo No. 

20/Adm(C)-2000(1)-1369 dated 08.10.2001 clearly mentioning on the basis of 

direction of the Hon'ble Tribunal's judgment dated 19.03.2001 in O.A. No. 

56/2000 that as clarified Ly Ministry of Finance, lB employees who have initially 

been appointed in N.E. and remained posted in N.E. region are not entitled to 

SDA. 

That the statements made in paragraph 10 of the application, the 

answering respondent denied the same and states that lB is a Civilian 

department and not a part of Central Para Military Force as mentioned by the 

applicants and concessions/facilities provided to CPMF is not automatically 

applicable to lB Civilian employees until and unless it is specifically 

clarified/mentioned by the Government of India. The contention that the facilities 

like admissibility of Ration,Money, Concessional Air Fare (50%) admissible to 

CMPF is not being enjoyed by other Civilian employees of the Central 
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Government is not tenable so far lB/SIB Civilian employees ate.concerned as 

Ration Money is admissible to Non-Gazefted employees of SIB, Kohima as well 

• as in other states of N.E. region, which is presently @ Rs. 665/-. Indian Airlines 

have also9rovided facilities of 50% concession in ticket to lB/SIB employed vide 
their memo No. 18/Adm(/2001(2)..829 dated 15.06.2001. 

10. That with regard to the statements made in paragraph 11 and 12 of the 

application, the answering respondent submits that in view of the sensitive nature 

of work being handled by IB, IPS Officers are taken on deputation as per rules & 

conditions laid down by MHA. 

It may be mentioned that the personnel of CRPF, BSF, BREF etc. are 

drawing SDA as they falls under CPMF and cannot be equated with the other 

Civilian Central Govt. Employees and hence the contentions of the paragraph 12 
is not tenable. 

That with regard to the statements made in paragraph 13 of the 

application, the applicants are strictest proof thereof. It may, however, be 

mentioned that 101 applicants of SIB Guwahati had approached this Tribunal 

vide O.A. No. 140/1997. The Hon'ble Tribunal had upheld the decision of the 

Supreme Court that those persons who belong to N.E. Region would not be 

entitled to SDA. However, it was further added that the amount already paid to 

the applicants would not be tecovered following the spirit and ratiop of the Apex 
Court decision. 

That the statements made in paragraph 14 of the application is not tenable 

in the eye of law in view of the judgment of the Supreme Court and subsequent 

judgment of this Tribunal dated 28.09.1999. Regarding denial of SDA to the 

applicants No. 71 Smt. V. Surendran, it may be mentioned that she was offered 

appointment to the post of Stenographer Ill vide lB Hqrs. memo No. 

79/Estt(8)187-1 0478 dated 02.11.1987 wherein she had given her address as C/o 

VasudananM.N P.W.D., South Sub division No. Ill, Kohima, Nagaland which 

clearly indicate that she is recruited on the basis of her address in Nagaland and 

as such for all purposes she is a local candidate. Further in light of lB memo No. 
20/Admn(C)..2000(1)1369 dated 08.10.2001, she being appointed initially in 

Nagalland i.e. N.E. region and subsequently promoted to PA in NE region is not 
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entitled to SDA though she, has all India Transfer liability. This is also 

incon'formity with the Supreme Court decision that only those civilian employees 

who are posted to N.E. region from outside the region are entitled to SDA and 
0 

because'of her local address she cannot be construed as posted from outside 

the N.E. region. 

That with regard to the statements made in paragraphs 15 and 16 of the 

application, the answering respondent denied the same. The judgment of the 

Supreme Court and subsequent .judgement of this tribunal is quite clear and 

there is no ambiguity in the order. 

In view of the position explained in the preceding paragraph, it is also not 

violated Article 14 as already clarified by the Hon'ble Supreme Court in their 

judgment delivered on 20.09.1994. 

That With 'regard to the statements made in paragraph 17, 18, 19 and 20 

of the application, the answering respondent denied the same and it is submitted 

that in view of the position explained in the preceeding paragraph, though the 

applicants may have All India Transfer Liability, but either they belong to N.E. 

region or they have been recruited here on initial appointment and as such are 

not entitled or grant of SDA. , 

Further, lB is a Civilian Department and not a part of the CPMF. The 

decision of the Hon'ble Supreme Court and Subsequent judgment of this 

Tribunal is quite clear and does not contain any ambiguity. 

That with regard to the statements made in paragraph 21 and 22 of the 

application, the answering respondent not admitted the same and, submits that 

applicants were initially paid the SDA in the light of the Ministry of Finance O.M. 

dated 14.12.1983 and its payment stopped only.on the decision of the Hon'ble 

Supreme Court and this Tribunal and recovery was also made in the light of the 

judgment conveyed by the Hon'ble Court. 

That with regard to the statements made in paragraph 23 of the 

application, the answering respondent submits that it may be mentioned that all 
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the employees were paid SDA in the light of the Ministry of Finance.O.M. dated 

14.121983 followed by subsequent orders by this Hon'ble Tribunal for 

atimissibility of the same in view of.their appointment letter carrying the clause of 

All India Transfer Liability. Subsequently, the Hon'ble Supreme Court in their 

jydgment delivered on 20.09.1994 on the leave petition filed by some 

Ministries/LYepartments against the Order of the CAT, Guwahati Bench made 

clear about the admissibilityof SDA on being posted to NE region'from outside 

the region and would not be payable merely (repeat merely) because of insertion 

of clause of All India Transfer Liability in their appointment letter. Incidentally, it 

may be mentioned that the applicants in their writ petition No. 37/K of 2002 have 

omitted the subsequent judgment of Hon'ble CAT, Guwahati Bench where 101 

applicants of SIB, Guwahati had filed a writ petition No. 140/97 for grant of SbA, 

who had upheld the judgment of the Supreme Court delivered on 20.09.1994. It 

is thus prayed that Hon'ble Court may kindly dismiss the present petition on the 

basis of the judgernent of the the Hon'ble Supreme Court which clear about the 

admissibility of SDAfor only those Civilian employees who have been posted to 

N.E. region from outside the region and not merely because of clause in the 

appointment order relating to All India Transfer Liability. 

That the answering respondent submits that the application is devoid of 

merit and as such the same is liable to be dismissed. 	 - 

That this written statement is made bona-fide and for the ends of justice 

and equity. 
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Do hereby soemfllY arm, decarO and veri that th statements made herein 

aboVe are true jo my knowledge, beef and inormati0n and nothing being 

suppressed 

, sign this verification on this — 	
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