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FROM No. 4 

(SEE RULE 42 

CENTRAL ADPAINI.STRATIVE TRIBUNAL 
GUVIMATI BENCH.- 

ORDER SHEET 

Orig.1nal -tppiecation No :  

Mil 
: 
pe ~'Petition No: 

Cohte,mpt, Petition No: 

Re\,ridlw i~pplecation No: 

ApPlecants-. - 
Jf 

Re PC)  nd an", s: 

Aqi*jclate for the ;kpp1ecants-._ Qldn C 

date for the Respondants:- 

- No t Oroer C)f`_tFj`e -Tr-1f71:~,, 1  a  

24.6.2003, Heard Mr. 	~ ., Bora, 	learned counsel' 
1J)"" ,  ap I pil:c ~01011 	11, 	1 u f or the app ~icant and also At. M.K. Wzum-, 

f I  (-N:- 111 Jlqt, v.0i lv-i i"r-ne ' 	' ' dar 	- Cou i sel - fo ithe respondents,. n 
Issue notice to show cause as to 

fil 	C. why the application shall not be admitted. 
4 

	

for 	P, S . 	ki.,l)"-oitcd 	' 	I 

	

I 	
I : 

	

v I d 	:J 1-1  () ,'B' 	~igg, 	13 
Also, issue notice to show cause 

Date as to why interim order as prayed for 
ol shall not be granted, 4  Returnable by ten 

days. 
In the meantime, the order No.F2019 

/2003-KVS/GSR/991-32 dated 9.4.2003 
transferring and posting the applicant 
from Sibsagar to Churachandpur so far'the- 

C:AJ 
applicant is concerned as well a s. the 

order No.; F.No.-l9-5l2(14.ft03-KVS(LP) 

dated 2.6.2003 rejecting the representa- 

tion of the applicant shall rdmain stayed ,  

till the returnable date ~' 

List again on 	30.6.2003 for' 
admission, 

Vice-Ghairman 

mb 

(63 
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lVoA 0— 

P. leer, 	 O.A.No.137/2003 

f6CP4A"7)/ )vc,  - 
14 

-JS62? _)J 	30.6.2003 	No reply so far filed. Mr.M.K. 

Mazumdar, learned co unsel appearing 

-----------------  on behalf . of -the respondents prays 

for a little accommodation to enable 

him to file reply. Let the 

respondents file reply and the 

matter be placed for orders on 

11.7.2003. 

Vice-Chai`rm 

bb 

	

11.7.2003 	Reply has been filed by the 

The case may now be listvd- respondents, 

for hearing on 7.8,'2003. The applicant 
may file rejoinder, if any. 

Interim order dated 24.6.2003 

shall continue, 

d2*a_dk(1//7/bS 	 Vice-Chairman 

.,.mb 

4,8'.2008 Present The Hon'ble Mr. Justice D.N. 
Chowdhury, Vice-.Chairman. 

The Hon'ble WT. N.D. Dayal, 
Administrative Member. 

Put u p again on 12.8.20-03 for 

hearing.' 

MIS, 	 W er 	 Vice-Chairman 

mb 

:12.8.2003 	Put up again on 29.8.2003  for 
hearing. 

(6a, 	 Vice ­G-ha irma n I 

mb 

29...8.2003 	Put up again on 5.9.03 for 

hearing. Interim order to continue. 

Vice-Chairman 

nkm 



t 

12.9 ~-2003 1present: The Hon'ble mr.K.V.PrMaladan 
'Administrative. Member. 

Mr OM.K.Mazumd&:. learned counsel. 

for tikie respondents prays for adjourn-

Amept of the case& ~ 

prayer allowed* List the c as e on'. 

119.9.2003 for hearLigo 

M.- 

.19.9.2003 None appears for the applicant,Mr. 

M.K.Mazumdar, learned counsel for the 

respondents was present. 

List.the case on 25.9.2003 again 

for hearing. 

bb 

25.9.2003 
ma  k 

J." 

P_kA 9_~ 

;ODN  

Ova  

None - appears.for the applicant to-, 
i day also* However #  Mr*M.K.mazumdar. 

learned counsel appearing for the res- 1,  

pondents was present. 

The case is. accordingly adjourned 

and again listedl;fcr hearing on 29*90 

2003-in pre'sence:of the learned c*ounsei 

for the applicant* Endeavour shall be 

made to disposeo of the application on 

'that day. 

 

Member 



%A 

O.A. 137/2003 

O:Efl~; lqo~te 	Date 'I TrIbun,al,  Prcler 

29 0 9.2003 	 4ard learned 'counsel -f,,.or the 

parties*. - Hearing concluded Judgemen 

2- ao 	 delivered in open. Cou'r/t. kept in 

Iseparate sheets. The a,pp.l..ication is 
IdisM:bss4d.I -F.- No order as' to - `-c~qsts. 

41 
Ott  

Nbmber 
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CE14TRAL ADMINISTRATIVE TRIBUNIAL 
GUVIAHATI BENCH 

137  of  2003. 

DAXE OF DECISION 29.9.2003 

Mrs.Rumita Bayj ~i .....  

G.N.Sahewj11-1,. ...... 	ADVOCATE FOR THE 
APPLICANT (S) 

—VERSUS- 

. j *. K.V.S'. & Others. 

Mr.M.K.Mazumdar. " 6 	 FOR THE 

RESPONDENT(S). 

HON I BLE MR. K.V.PRAHALADAN, ADMINISTRATIVE MEMBER. 

HON'BL,E 

V--)w 

11-hether Reporters Of local papers may be allowed to see the 
judgment ? 

To be referred to the Reporter or not -? l ~2 * 'I 

Whether their Lordships wish  to see the fair copy of the 
Judgment ? 

4' 	Whether the judgment is to be circulatcd to the other Benches ? 

Judgment delivered by Hon'ble Member (A). 
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CENTRAL ADMINISTRATIVE TRIBUNAL :: GUWHATI BENCH 

Original Application No. 137/2003. 

Date of Order : This the 29th September, 2003. 

THE HON'BLE MR. K.V. PRAHALADAN, ADMINISTRATIVE MEMBER. 

Mrs. Rumita Bayan 
Wife of Sri B. Barkakati, 
Resident of ONGC Colony, Sibsagar. 

. . . Applicant. 
By Advocate Mr. G.N. Sahewalla, Mr. P. Bora. 

-Versus- 

Kendriya Vidglaya Sang ~ than, 
represented y its Commissioner, 
Sahid Jeet singh Marg, 
18-Institutional Areai New Delhi-16. 

Assistant Commissioner, 
Kendriya Vidyalaya Sangathan, 
Silchar Region, Silchar. 

Principal, Sibsagar Kendriya Vidyalaya, 
ONGC, Sibsagar. 

Smt. K.K. Devi, Music Teacher, 
Kendriya Vidyalaya, Sibsagar, 
ONGC Colony, Sibsagar, 
District- Sibsagar. 	 . . . Respondents. 

By Advocate Mr. M.K. Mazumdar. 

0  R  D E  R 

MR. K.V.  PRAHALADAN, ADMN.  MEMEBER  : 

The issue relates to transfer and posting. This 

This application has been filed against the Transfer order 

No. F2019/2003-KVS/CSR/991 -32 dated 9.4.2003 transferring 

the applicant from Sibsagar to Churachandpur in the State 

of Manipur. In her place another Music Teacher was 

transferred from Nazira to Sibsagar. The applicant who is a 

Music Teacher at Kendriya Vidyalaya, Sibsagar approached 

this Tribunal earlier also by filing 0,.A.No.87/2003. This 

Tribunal by its order dated 25.4.2003 disposed of the 

application directing ,  the respondents to dispose of the 

U 	 j 
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representation of the applicant sympathetically as per law 

and pass appropriate order thereon. By that order the 

transfer and posting order of the applicant was stayed till 

disposal of the representation. The Commissioner, Kendriya 

Vidyalaya Sangathan by its order dated 2.6.2003 rejected 

the representation of the applicant. The Commissioner also 

referred to the provisions of the office memorandum 

No.1-1/2002-2003-KVS(Estt.II) dated 20.1.2003 regarding 

identification and redeployment of teachers and staff who 

have been found in excess to the requirement (surplus) at 

the station level. As per the said memorandum the 

teachers/staff of the particular category who has the 

maximum stay in a station in terms of length of service 

will be identified as excess and will be transferred out of 

station only if no vacancy exists in the station. The 

applicant is the longest stayee compared to the respondent 

No.4, Smt. K.K.Devi transferred from K.V.S,Nazira to K.V.S, 

Sibsagar.' 

According to the respondents the transfer is a 

general transfer order. Thereis no pick and choose policy. 

Transfer was made as per the policy of the Kendriya 

Vidyalaya. In an organisation like KVS the transfer of 

teachers are normal. Every transfer is likely to cause 

disruption and inconvenience. But that cannot be avoided. 

Heard Mr P.Bora, learned counsel for the applicant 

and Mr M.K.Mazumdar, learned counsel for the respondents at 

length. I have given my anxious consideration to the 

arguments made by both sides and perused the application, 

written statement and rejoinder. In transfer case the 

administration has, to take a favourable view and pass 

transfer order accordingly. After rejection of the 

representation of the applicant I do not want to interfere 
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with the transfer order. This Tribunal cannot interfere in 

a case of transfer order done apparently as per the policy 

of the Kendriya Vidyalaya. 

The interim order dated 24.6.2003 is accordingly 

vacated. The respondents are directed to pay full salary to 

the applicant till she is relieved from her duties, w.e.f.23.4.2003. 

With the observations made above, the application is 

dismissed. No order as to costs. 

V. RAHALADAN 
ADMINISTRATIVE MEMBER 

p9i 
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Wl-  I nc,  

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GUWAhATI BENCH AT GUWAHATI. 

ORIGINAL APPLICATION NO. 	/200. 

Mrs. Rumita Bayan, 	 --- Applicant. 

-Versus- 

Kendriya Vidyalaya Sangathan, 	 --- Respondent - 

LIST  OF  DATES AND SYNOPSIS  OF THE  CASE 

6.2' .89: 	Petitioner joined K.V.S. as Music Teacher at Digaru K.V.S. 

1 
Year, 1996- Applicant was transferred to Lakua KVS- 

Ncv.,2000- Applicant was transferred to Sibsagar KVS where she is presently working 

4 .) 9.41 .2003- 	The opposite party No.2 issued an order being order No.17.209
1, /2003- 

KVS/(SR)/991-32 transferring the applicant frorn Sibsa-ar KVS to 

Churachandpur, KVS in the state of Manipur which is under challenged in this 

application. 

5) 
	4.2003.- The applicant filed a representation before the opposite party No.2 requesting 

him not to transfer her to Churachandpur which is not yet been disposed of. 

6)21 4~.4.2003- The applicant preferred and application before this Hon'ble Court clia I len gina c -1 

the order dated 9.4.2003 which was registered and numbered as 87/200 3) and ths 

Hon'ble Tribunal after hearing the parties disposed off the application with 

direction to the respondent authority to disposed off the representation filed by 

the applicant Sympethaticely as per law and sarne slia.1.1 be disposed off 

preferably 'within 2 months and till then the order dated 9.4.2003 was kept in 

abeyance. 

7) M.4.2003- Applicant filed and the representation alongwith the copy of the order passed by 

this Hon'able Tribunal. 

A 
40 
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8),29. 4~ i.2003- Applicant filed another application before the respondent requesting to resume 

her duties. 

9) 2.6.2003- 	Order was passed by respondent No. 1 disposing off tile representation filed by 

the applicant, rejecting her prayer which was received by the applicant oil 

19.6.2003. 

RELIFF  SOUGHT  FOR: 

-npugned order No.F. 2019/2003-KVS/(SR)/991-32 The applicant prays tile ii 

dated 9.4.2003 transferring the applicant frorn Sivasagar to ChurachandpUr and 

order dated 2.6.2003 under No. F.No.-19-512(14)/203-KVS (L&C) issued by 

respondent No.1 disposing of the representation re .jecting the prayed of the 

applicant be set aside and quashed so the applicant is concerned and allow the 

applicant to continue rendering her service at her present place of posting 

,I 	I i 
INTERIM ORDER IF  ANY  PRAYED FOR: 

The applicant pray that in the interim operation of the impugned order No. F. 

2019/2003-KVS/CSR/991-32 dated 9.4.2003 and order dated 2.6.2003 under No. 

F.No.- I 9-512(14)/203-KVS (L&C) issued by respondent No. I so far appi icant is 

concerned be stayed and allow the applicant to continue rendering her service at 

the present place of posting at Kendriya Vidyalaya Sivasagar. 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH AT GUWAHATI. 

O.A. NO. j 3 3- /2003 

MS. RUMITA BAYAN 	
--------- Applicant 

-VERSUS- 

KENDRIYA VIDYALAYA SANGATHAN, 	
--- Opposite Party. 

Bench : A/B 

Subject 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GUWAHATI BENCH AT GUWAHATI. 

AN APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE 

TRIBUNAL ACT, 1985. 

ORIGINAL APPLICATION NOJ ~>'~_  /2003. 

Mrs. Rumita Bayan, 

wife of Sri B. Barkakati, Resident of ONGC 

Colony, Sibsagar. 

--- Applicant. 

-Versus- 

I 	Kendriya Vidyalaya Sangathan, represented 

by its Commissioner, Sallid Jeet Singh 

Marg, 18- Institutional Area, New Dellil- 

lot 

Assistant 	Commissioner, 	Kendriya 

Vidyalaya Sangathan, Silchar Region. 

Silchar. 

Principal, Sibsagar Kendriya Vidyalaya, 

ONGC, Sibsagar. 

Srnt. K.K. Devi, Music Teacher, Kendriya 

Vidyalaya, Sibasagar, ONGC Colony, 

Sibsagar, District-Sibsagar. 



AILS OF THE APPLICATION. 

PARTICULARS OF THE ORDER AGAINST WHICH THE APPLICATION IS MDE: 

The instant application is filed against the order No. F.2019/2003-KVS/CSR)/991-32 dtd. 

b.4.2003 transferring the applicant frorn her present place of posting at Sibsagar to 
t 

hullr chandpur in the State of Manipur and order dated 2.6.2003 under No. F.No. 19- 

1512(1 )/2003-KVS (L&C) rejecting the representation filed on 22.4.2003 and 26.4.2003. 

JURISDICTION OF THE TRIBUNAL: 

The applicant declares that the subject matter regarding which tile applicant seeks 

-redr,-ssal is within thejurisdiction of the Hon'ble Tribunal. 

3. 	LIMITATION: 

The applicant is within the period of limitation was much as ornission. 

FAC S OF THE CASE: 

That the applicant is a graduate of Arts as well as a graduate of MLISiC and she being 

q,  ua ified for the post of music teacher, applied beforethe Kendriya Vidyalaya Sangathan for tile 

post of Music Teacher and accordingly she was appointed on 6.2.89 in the Kendr iya Vidyalaya 

an" athan at Digaru as a Music Teacher and since then she has been discharging her duties With 

I trity and to the best of her abilities. 

That in the year 1996, the applicant was transferred to Kendriya Vidyalava, Lakwa and 

y she joined at Lakwa. On November, 2000 the applicant was again transferred to the 

Vidyalaya Sivasagar where her husband is also working at ONGCL, Sivasagar. Since 

of herjoining at Sivasagar, she has been working sincerely and to the satisfaction of the 

authorities and there was no adverse rernarks against her. 



That oil 21.4.2003, the applicant was verbally informed that she has been transferred to 
I 

the state of Manipur. The applicant immediately enquired into the matter and'carne to know that
3  

i 
an order dated 9.4.2003 issued by the Respondent No.2 under No.F.'L-19/2003-KVS/(SR)8/` ~991- 

3 
i 
 2 whereby the applicant, narned in serial NO. 21, was transferred from Sibsagar to 

Churachandpur and Srnt. K.K. Devi at Serial No. 20 of the list has been transferred from Nazira 

to Sibsagar. 

Copy of the order-dated 9.4.2003) is annexed hereto and marked as AnneXUre-1. 

That the applicant states that applicant oil coming to know of the same immediately filed 

all representation before the respondent nO.2 requesting hirn not to transfer her froril tile said post 

for 2 years as her son has been studying at class IX and is preparing for his High School Leaving 

Examination, but till date, the respondent No.2 neither serve a copy of the impugned transfer 

order nor her representation is also considered 

Copy of the representation-dated 22.4.2003 is annexed hereto and is marked as 

I 	AnIlMire-11. 

That the applicant states that tile applicant has been suffering frorn DUB, requiring 

constant medical attention. Moreover, she has to look after both her child as her husband Is 

regularly posted at Oil field where 24 hour presence is called for. 

That as tile representation dated 22.4.2003 has not disposed off by tile respondents tile 

applicant preifened an application before this Hon'ble Tribunal challenging the order dated 

9.4.200 3) which was registered and numbered as O.A. No.87/03 and this Hon'ble Tribunal after 

I 
hearing the counsel for both the parties vide its order dated 25.4.2003 disposed off the application 

with the direction that the authority disposed off the representation sympathetically as per law 

within 2 months. 
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A copy of the order dated 25.4.2003 is annexed hereto and is ann 	as 

ANNEXURE-111. 

That the applicant after obtaining the certified copy of the order dated 25.4.200 3) 

immediately filed another representation on 26.4.2003 alongwith the copy of the order passed by t, 

this,'Hon'ble,  Court before the respondent No.2 and thereafter on 29.4.2003 the applicant filed 

anotlPer representation before respondent No.2 through respondent No.3 requesting for reS1,11111110 

duty,. Be it stated herein that the applicant has been regularly attending the school. But since April 

2003 her salary has not been paid till date. 

A copy of the representations dated 26.4.2003 and 29.4.200 3) arc annexed liere to and are 

marked as ANNEXURE-IV & V. respectively. 

That on 19.6.2003, the applicant received a copy of memorandums dated 2.6.200 3) issued 

by the respondents No.] whereby the respondent No.] most arbitrarily disposed of the 

representations of the applicant by rejecting her prayer and also directed to report at the place of 

posting forthwith. 

A copy of the rn ernoran d u in -dated 2.6.2003 is annexed hereto and is annexed as 

ANNEXIRE-VI. 

5. GROUND FOR RELIEF WITH LEGAL PROVISION: 

1) 	For that the order dated 9.4.200 3) passed by the Respondent No. 2 is 

absolutely illegal and arbitrary and the order was passed only .  to 

accommodate the person placed at Serial No.20 of the list. 

For that the order-dated 9.4.2003 is absolutely malafide in as 111LICh as the 

applicant was transferred to different state although there is post lying vacant 

within the state. 

For that the precedent for transferring employee of Kendriya Vidyalaya 

Sangathan is that lie or she should be placed in one place for a period not les 

then three years but in the instant case the applicant has been transferred 



within tile span Of two years and that too a different state although thl6rare ?I 

several Post lying vacant in the state itself, which clearly revealsthe to 

11 	

y 

of the respondents against the applicant. 

iv) 	For that the respondent failed to consider the repr-esentation filed by the 

applicant syrnpathicaly as directed by this Hon'ble Tribunal and re
.jected tile 

same on some extensions ground as such the impug ned or . ders are liable to be 

set aside and quashed. 

	

V) 	For that even as per the inernorandurn 20.1.2003,' it is stated that there are 

many teachers who are serving at Sibsagar for more than the period tile 

petitioner is serving but the others were not transferred whereas tile applicant 

has been transfer and as such the impugned orders are liable to be set aside 

and quashed. 

	

vi) 	
For that the teacher of Nazira Miss K.K. Devi who is transfered to Sibsagar 

and allegedly for her accommodation the applicant has been transferred to 

Churanchand Pur, there is no reason why K.K. Devi could not have been 

transferred to Churachand Pur without disturbing tile petitioner and tl c 
I 

authority failed to consider this aspect of this matter while passing tile 

impugned order and as such the impugned order are liable to be setaside and 

quashed. 

-educed it is 
For that the Post Of Music Teacher at K-V- Nazira No being i 

Miss K.K. Devi was identified as except to requirement and Could have been 

transferred in the vacancy created at Churanchand Pur and there is not 

reasons of disturbing the applicant of accommodating her at nearby place and 

this is violative of Article 14 of the Constitution of India and as 
SLICII 

irnpugned order are liable to be set aside and quashed. 

For that the respondents pass acted illegality and an bitrary in order dated 

2.6.2003 without considering the difficulties of mentioned in ti le  

representation although there are several post cryii . ig vacant at Jorthat R.R.C, 

Borpeta & Mangaldoi and as such the impugned order are liable to be 

interfered with 



6. 	DETAIL OF REMEDIES EXHAUSTED: 

%4 

The applicant had submitted representations dated 22.4.2003 & 26.4.200 3) & 29.4.200' J. 

7. 	MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER COURT OR 
TRIBUNAL: 

The applicant declares that tile matters regarding which this application is made 
is not 

pending before any court or law or any other authority or any other branch of ti le  Hon'ble 
Trfb~,unal. 

	

8. 	RELIEF SOUGHT FOR:] 

That the impugned order No.F2019/2003-KVS/CSR/99 1 -32 dated 9.4.200.3 transferring  
tl ie a . pplicant from Sivasagar to ChUrachandpur and order dated 2.6.200-3  ) under No. F.No.- 19- 
5 l2(l4)/203-KVS(L&~) issued byrespondentNo.] disposingof tlierepreseiitatioil

~ i -e.jectiii ,) the 

praye . d of 
the applicant be set aside and quashed so far applicant is concerned and allow the 

appli'c'ant to continue rendering her service at her present place 
Of posting and to pay the salaries 

since month of April' 2003 and/or pass such further or other order(s) as Your Hol 
1 

101-11- may deern 

fit and proper in the fats and circumstances of the case. 

	

9. , 	INTERIM ORDER IF ANY PRAYED FOR: 

That the applicant pray that in the interim operation of the iMpLigned order dated 2.6.2003 

under No. F2019/2003-KVS/CSR/991-32 dated 9.4.2003 and order dated 
2.6.200 3) under No. 

I 

F.No.-1 !9-51 2(14)/203-KVS (L&C) issued by respondent No.] so far applica'rit is concerned be 

stayed and allow the applicant to continue rendering her service at the present place 
of posting  at 

Kendriya Vidyalaya Sivasagar and also to pay the salaries regularly since April 200' 

No. Of I -P.O.- 	(Zi Lf 9 R 

Narne of the issuing Post Officer: G.P.O., GUwahati 

Date of i ssuing Postal Orders: 

Post Office at Which payable: Guwahati. 

H. 	LIST OF ENCLOSURES: 

As per index. 
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VERIFICATION 

1, Smt. Rumita Byan, wife of Sri B. Barkakoti, aged about 40 years 

resident of ONGC Conlony, Sibsagar, do herebyverify that the statements 

made in paragraphs JL Ano are true to my knowledge and belief and I 

have suppressed no material fact. 

And I sign this verification on the ~k I s4th day of June, 2003 at 

~RUMIT-A 'F~ AYAN 
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'T)R-I YA VI D~(ALAYA 	510111 C'A rPqAm 
S11 CHAR* 

Date*:- 0.o*' 64iP'2' 003* 
0 F. 2- 1 c) 20 0-3-XV S/ (",qR) 

0 F 	I C-E 	0 R D E R 

Du e 4C o fixation Of -t- aff strength in Kendri ya 
.1,1. 

idyalaYas 
d:'strength 

Y C 	no -z_nL tho staff in exces's o f th'e sanctiope 

Co 	d 	ed required.-It "10. my. C., 
a 13 a i-  n st the zx:ixjc 

e  dr.L 7-y  -a  s ir~ . n _TT 	h LIk terms .-Of 	S 

rIIC-M0randum'NOwF-' 1-1[2002-0 ~ 	 ~tt 

c 4tag'&ry..'  s a the ''f 0110 wi n  g , 	 t deP3~9Y~ 41' in the 

Vidyalayas shovm against their namet , J n public interest with 

-j 4 ate 	effect, 
* ----------- 	------ --------------------- 

of Teache 	Post 	Vresent R6 ~-'depj:o~yed  to  'K  V. 

'32-inivasan, 	r. OT (Erg) 	Dul i a'6 an 
Aaflong 

TGT 'Bim) 	Tinsukia Diphu 

d h a y a y' 	TOT (B_Jo ~ 	Aizwal -Kohima 

chanchi 	TGT (Bio) 	Doom Dooma Dinjan 

j 	ngh, TGT (Bio). 	Namrup ZaXhama 
.dpu r Churacji,_ 

TGT (Bic)) 	Silchav L o k %161' , 
. 4  

70 T ~ Bio) 	~Ia-impur silchdr. 

TGT (D-.9) 	CNIGC, Agartala 
;N o , 	gartala 

TGT (Eng) 	Poka0an, Luffding 

TGT ( Eng) 	Satakha HaLflong 

TGT (Eng) 	KheLt~hati j  NO.I.Impl0a 

S. Rar~hakri shanan 	TGT (Eng) 	Kumbhirgram Sil char 

jhu m a N at h 	TGT (Fng) 	Diphu 

N. ~121hotra 	 TGT (Hindi).Lumding -Loktiak 

A, -hattachariee 	TGT (Hindi) ' M Qi r.) 	 ~ - 
S 

1 	'\ 	 4 	TC-T *  (Hindi) 	NfMrUT) - K.,Ihi lYa 
No.I.Sibeag~ar 

'17 	 I') i M 	r' Ur 
C,-Ul iv. ~an 

i 	I'RT 	Sibsagar "Mul 
Nazira. 

T 4.^ 	 A I' 

No.1.5ibsager 

Music T e a Ch e r, t,', O I , Sibdagar 
Churacbandpur. 

R. n 	in 
-- — ------------------ ---------- -- 
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SUB:- Request for cancellation of transfer from K.V. 
O.N.G.C.SIVASAGAR. 

(Through proper channel 
I 

Sir, 

With due honour I beg to lay the following lines, for your kind consideration. 
igaru in Feb 1989. That slr.ljoined K,V. at D i  

husband is an employee of ON.G.C. Sivasagar,l applied for transfer As iny XN I 
ivas 

I 
 agar since 1989 to 1995 ancl ~ ul timately I was ,transferd 

	

from K.V. Digaru to . 	S, 	 request for transfer to 
from K.V. Digaru to'newly established K.V. Lak-wa instead of my 

Sivasagar in 1996. Again I was transfered from K.V. Lakwa to. K. V. Sivasag.ar 
 in Nov/2000. 

But it had came to mv knowledge that I have been again consider for-  transfer' from K-V. 

Sivasagar - 
That sir.-I have completed j

ust two years at this station,K N Sivasagar in Dec 2002. 

Mv child is also stu 
. 
clying at ~C . lass.lX, My husband has been under transfer. from (Eastern 

is transf~ r i­tave been deterred,on 
Rej!1ojj )Si vasag,u to Mehsana ( Western Regio 

' 
n).-H 

reque ,',l on ground of not disturbin. ,  to academic carrier of our child. 

In view of above it i s requested not to transfer me from K.V.Sivasagar at least I 
fo r 

r"10 Vears.1 wish to apply. for transfer from Assam to other region where my 
husband will 

i 'ed for transfer. be  consider 
So I reques 

. t you Kindly to consider my case sympathetically,. 

Thanking you 
Yours faithfully 

	

Rumita ay 	Bark ati) 

(Music teacher) 

K-V. O.N.G.C. Sivasa-ar 

A 

0 n 	 k, 
? 

 T \J1 

-40  
000  

C  

109,  

mftmdNN=wawj~wi -' t~z-,  - - -I : ~VANI'zig;_:: —T --;is M ~'N 
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qw~ 	Y 

r ~, 1,-,i t e s 	transfer L 	to 
The InattOr 

Y  0:r(jer  -lated.. 9.4.2001 
and pog 

. 
ting. 	

Worying who ap the 	Plicant, 
1,'bbsagar T e a C. 1-1 A-r 

a C. 	M 115 1 Q 	
ter 

- red as trans 
a -  vidya .layr,  Kendriy' 	 la.ce her P 

to Churachandpur 
'terred 

music Teacher was trans,. 
another The ,Sibs 98r,-. I to from 	Nazi.ra.,., 

the : ,IegalitY 
cant has a,sejaj' ed 

appli 
i 0 f :the order. The 

	

and validity 	 A 

applicAnt also in the aPPi"'ca tion,  

of 
a 
- 
Ontondad 	th . 4t 	t; hi s 

transfer post . i~jqq her 
at Churachandp 

' 

u r 

a 13 S 0 di.,slocation 
Wo'.)ld not would 
o f her, f amil y . life but al so 

serio.vsly 	di5ruPt' 	th(,- 

of their yOunq children# learned 
1jeard 	Mr 

I 	aring for the. applicant 

	

counsel aPPe 	
M.X.Mazurftd,~ r, learned 

as well as P4  
?,jr ' Mazumdar 

Counqel ~or the 
thr  

pointed 	out , that 	
'Olicant 

ntation E, , r1m itted r-eprese ady has alre ,  
00  cpntc'.. 
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O.A.87/2003 

4 	hefore 	the 	--i n t. 

V S 	a r. 	h,  i 	w;71 r; 

by 	L 	 :_fa r 	k 

on 	2 2 	4 	2 01  0 3 

u p-) n 	r i ng 	the 	eiii r n 6d 

counsel 	0 r 	t h'e 	pat t e s 	a n (I 

ti po n 	cr) ns i d 	C1 	t he 	. .: , Mat f rin 

on 	r~p Cord s 	T 	am, 	the' . 	eiw 

t~IA t 	ends 	01. 	11 u 	c e 

r "'t 1-on, 13 
met ~ A. (? c U (I  d 

on 	th e 	r~ 	 n d O'n t S 	t 0! 	d 

h e , " 
0 f 	the 	or 

applicant' 	-'symoa-'t-hetica 119 	as 

per' 	law 	 Pa 	'appropriate 

~t h 	or 	erc. 

	

0 n"' 	2. s 	us 	 d 
order 	there 	or 	1 1 	i 	-, , 	1 1 

accordingly 	T t; 	
i s 	expp.cted 

.j  
that 	the 	authoritY: . 	a 	

'a j' ~q r) 	e 

t h c 	same 	 1.1tmos t 	X p  r.s (j 	n 

p r ;) 'IF  a r a 	v- 	h i. n 	two 	mo~ 	h s 

fr.om 	
-T i 11 

of 	the 	f 	j ,  d 	exercise 	t: vie 

order 	f 	 f 	a n d 	PQs 1. i nct 

insofar 	as 	 e, 	'a t 	to 	t h 

applicarlL 	 co ncerned 

remain 	susp ~ 
e. n -4e d 

The 	4-1 pp I i 8 Cl't i on 	is 
S 	

how P:,vp-r 
dispoSPO 	Of- 	There 	A 

n 	r (3 	r 	as 	tr) ~ CoStl;- 

TF,  

Joe 

Mora. 
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The As.stt comMisioner 
KENDRIYA vibYALAYA SANGATHAN 
REGIONAL OFFICE, 
SILCHAR 

SUB -. 7 	Request . for, cancellation of transfer from KV O.N.G.C. SIVASAGAR. 

(Through proper channel .) 

Sir, 

With due honour I beg to lay thefollowing lines for your kind consideration. That 
sir, I joined K.V. at Digaru in Feb 19'69. 

As my husband is an employee of O.N.G.C. Sivasajar. I applied, for transfer from 
KV Digaru -to K.V. 8ivasagar since 1989 to 1995 and ultimately. I was transferd from 
K.V. Digaru Aq newly -established K.V. Lakwa in 

. 
stead of my request for Aransfer to. 

Sivasagar in 1996. Again I was. transfered from' -K.V. Lakwa to KV... Siava .sagar in .Nov/ ,  

2000. But now ~ I hav 
. 
0 

. 
been a 

. 
ain transfered from K7V S.ivasagar.to  Churacha6dpur 9 

anipur, and relieve - order.for tra 
. 
nsfer has been received at 14-45-Hrs. in the s. -.ate of M 

Det. 25-4-03' 
' .That sir, I have completed just two years at this station, ~.V.'Sivas'agar in - Dec 

0) 	 'Rder transfer from - 2002. My child Js also studyihg . at  class IX.'.,My husband.has bZft 
(Eastern Region) Sivasagar to Mehsana (Western - Region). His -transfer. havc^; been 
deferred on request on ground of not disturbing to 

. 
academic carrier. of our.  child. 

On the other hand, I am under medical treatment WEF from 22-4-03 f6r..,w,hich 
leave application is also ~submitted to Principal, KV O.N.G.C. Sivasagar in this s .ituation 

I am not able to join'at Churachandpur, Manipur. 
In view of above it'is requested not to transfer me from KV swasagar at least 

for two years. I wish'tci -apply for transfer from Assam to other region where my husband 
will be considered for transfer. 

So I request you kindly *to consider my -  case sympathetically.,  

Thanking you. 
Yours faithfullY 

Gow'o __103 _Lz~.O_s  

Rumita Bayan (Barkakati) 
(Music teacher) 

K.V. O.N.G.C. Sivasagar 

ENCLO: -  Co 
. 
urt order Sheet, Application No 87/03 

r. KENDRIYA VIDYALAYA: SAGATHAN... (Advance copy sent to. Asst. commsione 
REGIONAL OFFICE I  SILCHAR) 

VIVO  

V011 	ocoo 
co, 	11001611  

I - ~fr 
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To 
The Asstt. Commissioner 
KENDRIYA VIDYALAYA SANGATHAN 
REGIONAL OFFICE, 
SILCHAR. 

(Through Principal K. V., ONGC, Sivasagar). 

Ref Order No. F. 2-1=003 — K.V.SJ(SR)1992 — 32 DT. 9.4.03. 

Sub Request for resuming duty. 

Sir, 

With due honour I beg to lay the following lines for your kind consideration that Sir, 
I joined K.V. at Digaru In Feb'l 989. 1 

As my husband is an employee of ONGC Ltd., Sivasagar. I applied for transfer 
from K.V. Diagaru to K.V. Sivasagar since 1989 to 1995 and ultimately I was transferred 
from K.V. Digaru to newly established K.V. Lakwa instead of my request for transfer to 

Sivasagar in 1996. Again I was transferred from K.V. Ukwa to K.V. Sivasagar in 
Nov'2000. But now I have been again transferred from KV. Sivasagar to Churachandpur 
in the state of Manipur, where I was under medical treatment w..e.f. 22.04.2003 for which 

intimation letter with medical certificate was also.submitted to Principal K.V. Sivasagar. 

When it came to my knowledge that I have been considered for transfer from K.V. 
Sivasagar a representation was also sent to the Asstt. Commissioner KV.S. (S/R) on 
dtd. 22.04.03 through principal praying for cancellation of tmnsfer.order but'ho intimation 
has been received in this regard. 

Meanwhile I submitted the representation in CAT seeking intervention for 

cancellation of my transfer order and honourable CAT has been pleased to pass an 
order on 25.04.03, suspending my transfer order and consider my case sympathetically. 

That Sir, I have completed just two years at this station, K.V. Sivapagar In 

Dec'2002. My child is also studying at Class — IX. My husband has been under transfer 
from (Eastern Region) Sivasagar to Mehsana (Western Region). 1-jis transfer has been 
deferr3d on request on ground on not disturbing to academic carder of our child. I 

In compliance with CAT'S order as well as doctor's fitness certificate I may kindly 

be advised to resume in my duty. 

This is for your kind and necessari action please. 

Thanking you, 
C~, C. 

ENCLO 1. Court order sheet, Application No. 87/03. 
Copy of representation. 
Copy of Medical Certificate (2 Nos.) 

Yours faithfully,.: -  

Rumita Bayan (Barkakati) 
(Music Teacher) 

KV., ONGC, Sivasagar. 

J)V A N C E C 6-P? S ENT -ro 'r RE Pucs-r. C-0 M M 1-,;~ t ON F. R, KV-9 C;W ~,S I LC HA~) 

ov) 

011  
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W ANNEXU",-Cl  

KEINDRIYA VIDYALAYA SXNGATHA~N 

si-LUM JEET SLNGH.N1UZG 
N1 ,F 	-110016 W DFI,M 

1' .  No, 19- 5 170 4)/20('),I-K\7  S(IT,&C) 

19RAINDUM 

an Music Teacher was redeployed ftom KV ONCTC Sibsagar to KV Whereas Mrs Rumita BJN 1  
Churachandpur 

HonJ)le CAT Guwahati upon 
Whereas Smt R avin  haF tiled an 0. A No 97`03 at 

,6d- order dated 25.4,2003 
6h'. 	following da''e'tioll Was P given 

"T am of the -0elv that end-, 
of,,  .1ugtice. will be niet it' i direction is issued on the 

1'espondents to dispose,  of the representation of the appficant sympathetically as per law and 

pas,
; ipproprijte order thereon, it is thus ordered accordingly, IT is thus expected that the

,  

same %vith utmost expedition. pretj~-rabl~, Mthin two months fton ,  
shill dispose the ', 	

- C, f the aforesaid exerwse the order of transf I and post~jg insofar as 
'It 

,oday. Till coniplefiOn 0 	 ain sitspended," 
I-Q-1ales to the applicant is concerned shall rem, 

hag submitted her representation dated 26.04.03 rnal ,-.ing. 
~kliereaq Mrs Rumita Bayan 

I ,-- fouoWhia submis'sion. 

ON 	 fied for transter ftOrn 
That her Wgbarid is an employee of 	

CTC Sihsaor. She app I 	
to  1995 and Sibsagar since 1.989 . 	- . 

Digaru where she joined inifiA' in J  89 to KV 	 of her request 
ultimately got transferred to newly established KV Lakwa instead . terred ti~om KV T.akwa to KV Sibsagar in 
transfer in 1996. . Again she was trans ferred fi-orn K.V Sibsagar to K."T' 
mo,;-Mber '1000. . But now she has again beell tralls 

Chur3chandpur in the sta
te of Manipur, and relieved on 25.4,03,, 

at this stati on  in  December 2002. Her child is 
'Til at she has con"11)'ete(I Ju-st %I Y 

sfer  froni sibsAgar to Mdhsa" was deforrod  011  
sru ,.IN-ing  iIi Class L%.. Her husband 's tran 

request on the QTound of not disturbing to a
cademic carrier of her child. 

.4.03 t6r which leave application his been 
V That she is under medical treatment ftom 22 	 to q, 	 not Ln a posi 

to  tll ;~ 

at KV Churchandpur ,  
Sib-agar at least tor VkTO torn 

That Iin -iiew ofthe above she requests not to transter 
f ' -r  trall-fer from Assam to Other rvglon where her husbajid 

She wish to  apply for he 

w-W be considered for transfer. 

3T)I) l , c ~;Int in her representation dated 26.4,2003 have been 
.11bmigsions made bV tile — I 	I the competent aufl'Orit)' and the applicant is and sympathetic all) ,  b~ 

rvd 
infoi-med as fOUOwq : -  

MaRes it clear that the applicant holds 

(a) 	At the out-get the respondent otgani
7ation 	 Ic 

') of the 
 Education Code which is an autheild 

A dia ti-ansfer liability in terms of krticle 54(1, idValaVas. As
, long as the applicant. hold the 

z 	 governance of Kendriya V 	 the 
Arocjimenta,ry text for 	 id a transfer which maY be e

ither on the request or in 
11 1bilit%? he can neither resist not aV01 	 ost all cases involves suni 

~iterest of the orgwlization in ternu Of d-Le Policies' A transfer in ah" 	 the 
amount of inconvenience, The HAW 

of traLsfer is being incident of' Service,  

inconvenience cait;ed in consequence 
of trargti!rneedi he sutt;2 ~red. Moreover, the personnel 

~iconvenience h3,,,-e got little i
mportance and can not over fide the 

administrative exigencies in 

the matter of public interest particillarly related to transfer and posting, 	Cont.'d..Z/- 

led to 

or-sve 

I  

4 
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trans 	 q per the provisions made in Oftice 
(b) 	That her 	fer has been effected a. 
	

-2003 which inter-alia states 
AvIelliorandum No I-1/2002-2003-KVS(Estt-U) dated 20

th  JanuarY, 	
Kendriva who has the maximUfn MY M  a  

that The teachm~ 
staff of the particIdar category 	as 	g 	i emen 	rplUS. 

Vichlah-Ala in terms ofleng.th of service will be identitied 	
exces to the requ r 	t (Su 

on the basis of the staff sanction order for that Kendriya VidYal3Y3 for a particular year. The 

teacher/staff thus identified as excess to the reqi4ernent at, K.V level will 
be transfen-ed out of 

q 	 cy exists in the station, in that catepty 
 and also the teacher/ staffqo 

tation only if no vacan 	 e at that 
identified happens to be the one who has the maxiniurn stay in temis of length of servic 
station. In cxse the teacher staff. in a particular categorY , identified 

as excess to requirement at 

Kendriya Vidvalaya level, on the basis of statt'sanction order is not the one with maximum 
that station then the 

f service in that station, and in that categOlY in 
stay in terrns of length o 	 terms of length. of service in that station will be 
ieacher/staff who has the maximum stay in 	identitied at Kendriva Vidyalaya level will 
tTangterred out of that station and the teacher/staff 

+UI 	,t,.A Vacancy. 
be adjusteu agan_wt 

Tn the instant case due. to reduction of post O
f Mugic'teaclher at K.V Na7ira No 2 MS 

r 	quirement at K.V Na2ira . 
She has 

ied as exess to rz ,.jAev~%Music Teacher has been identif 
el 5 , per  the  provisions, contained i n  the  above cited Metnorandium InSibWar 

t,(S/be  redeploy d & ' 
	

as and Smt Rumita Bayan.. Music Teacher has more 
/s  tation. there an two Kendriva VidValaY 	 - i 	—

to re-deploy Ms KK 
arison to NU K.K.*  DOM . In order length Of stay at this station in comp 	 - ffed to KV Chirachandpor being 

De-\.i from KIV Nazira. z3rnt Riunita Bayan has been transte 
	

ONCTC 

sta ti on  senior and against the vacancy created so she has been redeployed to K.V 

made as per the policy of KVS it win not be feasible to Sibsagar. Since her trartsfer has been 
defer it for any point of tirne. 

that  her  transfer wfll disturb, the 
c 	As far as the submission of the applicant -en of tile  applicant can as well be 

st Iy of her child~ the respondents stawthat the cllilch n in the rnid session. Admissions 
VidValava where she, is posted eve 

,jamitted in the Kendriva 	 cludinp, the KVS personnel on 

	

to 'the tra'nsfi~rable Central Govt. employee in 	 hold that the open 	 hi  these circumstances it can not b.e 
prodw;fion of valid transfer certificate. 	

Mipted. edlication. of the children of the applicant are inte 
mpatbetically and 

Ijaving considered 	all facts and circUmSt2rIces Of the case W.  
t authority  is  of the  view that transfer of the 

,;arefaLh-  the undersigned is being the competen 
	 ting 

T he applicant is hereby directed to report for dlity at the place 
of pos 

applicant Lis in order. 	
lava. Her re

presentation Med 26-04-2003 is disposed of 
t,orthw~ith in the interest of the -vidva 
in  compliance with the direction of 

. the 11on'ble Tribunal, Guwahati Denoh'. 

	

.... . . .... 	 . ....... 

(-I 	 (H.M.CAIRAE) 
CojvB~~SSIONE R 

zo 
Smt Rumita RaVan.? 	 F 	I 
m*Music, Teacher, K_V oNGC,Sibsagar, 
Under transfer to KV ChurachandPUT 

COPY to:- 	 0 SiIQhar- Assislant curnmissionq 	'.S 

'Is 

Nncipal K.V 0NGrC Z 41~Murachandpur 

Guard File 

I 

 e,_I~ 
(P ~.J)EVASANA) 

E DUTCATION 001 CER 
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IN THE CENTRAL 	 TRI AL 
E2LA~aTl  fiBENCH t .1 	T  I, 

O*A. No.  1 3Z  /2003 0  

W 

Rumita Bayan 

- Versus - 

Kendriya Vidyalaya Sangathan & Ors, 

3N  THE MATTER OF t 

written Statement on behalf 

of the Respondents. 

- AND - 

IN THE MATTER OF 

Assistant Ccmmissioner, 

K.V4 Sangathan,, 

Silchar Region. 

0 * . Respondent* 

The humble written statement 

of the Respondent are as follows :- 

MOST RESPECTFULLY SHEWETH : -  

1) 	That the respondent state that in the 

Original Application on he has been made party 

and a copy of the same has been served upon 

him. The respondent has gone through the 

contents of the petition and understood the 

same and he is competent to file the.written 

contdoeop/2* 
Ik 



- 2 - 

statement on behalf of him and for others 

they being the official respondents. 

That the Respondent state that the 

statement and averments made in the Original 

Application are totally denied. The Statements 

which are not bo rn out of records are denied. 

The respondents further state that the state-

ments which are not specifically admitted 

may be deemed to be denied,. 

That respondents state that before 

controverting the statement and averments made 

in the above application the respondent craves 

leave of this Hon'ble Tribunal to submit the 

following facts of the case in brief for 

application. 

	

~ 4) 	The respondent submits that the applicantts 

is a Music teacher who joined the service in the 

year 1989 and she was posted at K.V. 6igaru in 

theDistrict of Kamrup which is under Gmvahati 

Region. 

	

5) 	That the applicant while posted at 

K.V. Digaru in the District of Kamrup under 

Guwahati Region made application as her transfer 

on spouse ground. 

During her stay at Digaru she agitat~d 

before the authority for her transfer,  as spouse 

contd.... p/3, 
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ground for joining her family for, her husband 

is an employee of O.N.G.C. and posted at Sivasagar. 

That the said petition was made much 

before completion of cut-off period of one year 

and as such her request could not be accepted. 

However, the authority continued the 

exercise of posting husband and wife at the 

same station in.accordance with the guide line 

issued by the D.0, P. & T. dated 3.4.1986 in 

adherence with the Rule 13 of Transfer guide 

line prepared for the employees of the Kendriya 

Adyalaya. 

That the petitioner states that Rule 13 

of the transfer guideline stipulates that the 

intra. and inter regional transfer made simul-

taneously and the case of the applicant'could 

be considered when newly established K.V. , Lakua 

a branch of Sivasagar K.V. be opened. 

That the respondent states that since 

her posting Lakua, she was brought to Sivasagar 

in the year 2000 in the same spouse ground and 

thereby the Sangathan has been accomodatIng 

her since her joining. 

That the respondent submits that the 

-present order of transfer was passed by the 

contd..... p/4, 



- 4 - 

Assistant Commissioner, Silchar Region in 

compliance with KVS Head Quarter Office 

remorandum No. F. I-1/2002-03/KVS(ESTT-II) 

dated 20.01.03 and the staff sanction order 

pm issued under No. F 10-22/94-KVS(O& ,I) 

dated 13-2.03. 

That the transfer order is Issued 

for accomodating the excess staff in various 

Kendriya Adyalaya., Silchar region and re-

deployed against the existi-ng vacancies of 

other Kendriya. Vidyalaya in the region. ,  

Copy of the O.M. dated 20.01,2003 

and copy of the staff sanction order 

dated 13.2.2003 are annexed herewith 

and marked as ANNEXURE - I and II. ,  

9) 	That the petitioner submits that 

the present order of transfer was passed only 

on administrative ground in public interest 

for accomodating the surplus lady teacher within 

the region. 

I 	. 10) 	That the petitioner submits that 

the present order is made purely on adminis-

trative ground to accomodate the teacher within 

the region on public interest and accordingly 

the princip1l K.V. Sivasagar was directed to 

relicue her immediately. 

contd. . ~* ap /5 * 

owl,  



- 5 - 
P 

That the respondent submits that 

from the -  order itself it is very much clear 

that the order is purely on administrative 

groun d which is not in the nature of 'annual 

transfer nor transfer to any choice station 

and as . per the office memorandum of re-deployment 

dated 20.1'01 .2003 which -stipulates that such 

exces's teacher. to the requirement at Kendriya 

Vidyalaya level will be transfered out of 

station only if no vacancy existed in that 

station, -in that category there is no 

violation 'of any rule.i 

That the respondents state that 

the present O.A. is placed in a twisted manner 

to draw the sympathy on flimsy ground whereas, 

the authority been always sympathetic to its 

employees and allowed the applicant to stay 

with the family although the husband is not 

an employee of the same department, which is 

a respective point as envisaged under paragraph 

4 of the office memorandum dated 12th June 1997. 

That the respondent states that it 

is evident from the Original Application filed 

by the applicant that the applicant earlier 

filed one application vide No. O.A. 87/2003 

before this Hon'ble Tribunal and the Hont.ble 

Tribunal was pleased to disposed the same with 

contd.. . o  p/6* 
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a direction to the respondent to dispose the 

representation sympathetically f iled on 

22.4.2003. 

However, the applicant filed another 

representation on 26.4.2003 and the authority 

after due consideration passed the reason 

order dated 28.5.2003 which was communicated 

under memo No. F. No. 19-512(14)/20Q3-KVS(I8C). 

That the respondent submits that the 

order dated 2.6.2002 is a lawful and valid 

order and as such no scope is left for any 

judicial review at this stage by this Hon'ble 

Tribunal.' 

That the respondent submits that the 

above facts has been submitted for appreciation 

and the respondent crave'leave of this Hontble 

4 1 Tribunal to submit further written statement. 

That the respondent submits that 

under the facts the Hon'ble Tribunal be pleased 

to vacate the stay order suspending the transfer 

on score that +the representation being already 

disposed and dismiss the Original Application. 

Verification. 

~I 
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1# Shr! Do MANIVANNAN#  Son of Sri M. DORAISAMY O  
about 37 years presently working as the Officiating 

Assistant Commissioner #  Kendriya Vidyalaya, Sangathan #  
I,Guwahati Region #  Maligaon Charialip Guwahati-12 f, do hereby 
iverify that the statement made in paragraphs 	are 
true to my knowledge and those vAde in paragraphs 	are 
'ibased on records* 

And I sign this verif ication on this the 
day of ;ntxAl # 2003 at GuNahatl* 

DEPONENT 
~_3)- HANIVANNAN) 

.Date S 3171 6  



Kenienya Vidyalaya Sangathan 
18 Institutional Arra, 

Shaheed T~et Singh Marg; 
New Delhi - 10016 

No. I - j/2002-2003-KVS(Estt.Ij) ~ il Jan  tedl 2 	uarY, ~003 

OFVICE  N4EMORANDUNT 

Circular No. (i) F. I. 1/96-KVS(Estt.111) dated 20 July 1.996 and (ii) F. ~ff 	N6.1-3V99-KVS (Estt.III) dated .10. 3.2000 regarding identification and re-deployment of teachers ands 	who hia been Tound in ve excess to the Requirement (surplus) at the School level stands superseded. Tbe f011owing procedure shA'be folloW'ed' for the identification and re-deployment of such teacher/staff 

(D 	The teacherfstaff of the particular category wivhas the maximUIh stay ina Kendriya Vi idyalaya in terms$  of length .of service will be identified as excess to the e`~4uirern6fit (surplus~, on the basis of the staff sanction order i 	 . a , 	. I for that Kendhya Vidyalaya for a Dandcd year. The 
teacher/staff thus identified as ekeess to the requirement at Ken& ,a Vid'yalaya level will be transferred out of station only if no vacancy exists '41 that station ~i  uithai t 8-4tegory And also the teacher/staff so.1dentified happens to be the one whb has the m'akimvm stay in terms of ,the length of service at that station. In casse the teacher Ist#ff, 
excess to the re 	 in a PaitiCular citegory, ideAtified as quitement at Kendriya Vidyalaya level, on the basis of stffsanctio 

. 
ji  1 6 

1 
 rd  

I 
 er is not the one with maximtft stav in terms of the I g6ofs6rvice ~ ~ _stdtiori~~ifidtherdisno C4 	t that vacancy iii that category L ~_that station, then the teac' li~r/stA 	maxirfium,s Iy in ff wlilias the 

terms oflength of service in that station will bL'Iransferred Out ot t station and the teacher/staff Identified at Kendriya VidyalaYa level 	 a '" ti cr~~,telcj 
vacancy. 	 _gair~st lis. 

'r ~!achcriStaff nieaiber who has got less t 1lian alro-1- yeafs Of s en-icle -tor re- tt'rej" nient o1i 
suP--faluluation is exepted Loin 'getting ldentifi~ .d as ~ Xxxess to fl,re requirement (surplus) except 
if' the e'vellt of lion-avaiiability of teacheristaff III that . ;'Ate-L'oky fi'i that Kendfiya 

ber who has the nc,.*t longest stay in VidyalayaLStation. In such a situation the teachdr/sta aff mem 
terms of slervice in that KendriyaVidvalaya/Stn. %villb. idd *  ntified as eN cd8s to the req direfti ent 
Istuplus) and re-deployed as.per the guidelines men~

. on' ed in the Aove pdra~ iri place of the teacher/staff inembex who is to refire  withill threi-e years, on supej~nrivafiojj.  T~i Pphod of three years shall be calculaied widl. reference to 3 1 ~~ MaMi of the - 	year. Pard,cular 

'nl"se amendments shan come into forcle with immedi ite effec  t.  

Sd/ 

Joint Commissioner (Ad~ui.) 

Distribution: 

All Officers in KV S HQ 
All Assistant Corr,-Tilissioners, Region~l Offices with the instruction that the copy of 
this be Circulated t&aII the Vidyalayas i - nder their jurisdiction. 
All Sections in the KVS HQ 
President/Genoral Secietwy c)f I -ecognized Ass cia,ions. 
Guard File. 

03-- 



laNDRIYA VIDYALAYA SANGATHAN(O,& M SECTION) AN-t-4jF_xj?_z—ff 

A 
18,INSTITUTIO&AL AREA ~ 	 q, 

MARG NEW SHAMED JEETSING~ 
NEW DELHI-11b016 

DATED: 	 co oiift 
NO.F.10-22/94-KVS(O &M) 	 LU It,M) 

STAFF SANCTION  ORDER 
S,-jiction of die commissioner is here by accorded to the opening of classes /s ~ctlons and 

cre,ation of posts of various categories of teaching and non- teaching staff during 2003-2004 for 
Kendriya Vidyalaya as shown below. 
KV- ONGC, NAZIRA 

rlicc Nortinn 

Class No.of Sections 
during 

2001-2003-  

No.of Sections 
during 

-2003-2004 

Aodition(+) ]Redu, cdon(-) 

03  03 
03 03 
03  03 

IV  03  03 
V  03 03 
V1 02 02 

V1 1!  
02 02 

02 02 

Ix  
x 

02 

02  
02 

02 

r  

r A I S C HE' N C E 01 01 

I  I tFNI,A—N  I  T  I E S 01 01 
COMMERCE 

XII SCIENCE 01 01 
HUMANITIES  01 01 
COMMERCE 

I %~ 1 11 1H N 	 I 

NAME OF THE POST No.of Post No.of Post during Addiii6n(+) Reduction(-) 

during 2003-2004 

2062-2003 
1.  Principal Gnde  -1  01 01 

2.Vice,'Priticipal 
/Principal Grade-II 

3. 1-1  e, dniaster 01 01  
4.(.A) PGT HUMANITIES 

(i) 	Hindi 01 01 

English 01  01 

Sanskrit 

OV) _-JiLls—tory- 01  01 

Economics 01  01 
01  01 Ccogr. aphy  

(B)PGT SCIENCE 
Physics 	 01 

(;i) 	Chemistry 01 01 

Maths 01 01 

Biol  ogy  1 __0  01 

41 

AVV  I ly, 



NAME OFTHE POST INO.Of Pow- 	No.of Post during 	Addiiion(+), 	Redu,, 	0~(D 
durino, 	2003 -2064 

2  '2003' 002 

I'GI'COMMERCE 

(A)TCT(HUMANITIE,  S) 
Hindi  

(i 	English  
02  

02--- 

01 
02 

(iih 	Sanskrit  01 01 
Social studies  0 01 

(B) TGT(SCIENCE) 

(i) 	Maths  02  02 

Biology  01  01 
(C  )PriniaryTeacher  18  17 

OTHER CATEGORIES OF  STAFf 
LTEACHING 
(1) 	Music teacher  02  01 
(ii) 	PETS  01  01 

Drawing TR.  - 

(iv)WET/Home.Sci i/ii  01 
01  

ga te  cher liv) 	Yo? 	a 
ILNON - TEACHING 

Librarian  01 
01  

_ji) Superi ntqq dent  - 

Asstt.supt ~ 

(ii,;) 	UDC  01 01 
LDC  01  01 

v) 	Lab.Asstt, 	i 	- 

Lab.Aftend—ent'l 	013 	 03 
Group'D'staff 	07 	 06 

1ILHOSTEIL  STAFF 
LDC 
Group 'D'staff 
Any other 

N. M-The length of staff sanctioned is based on the number of sectio in kated A vej ~f fewer c 
 r ingl 	tims iron sections are actually opened the staff strength will also have to red d cordingl 

of this eff,~ct should invariably be sent to the office without any dela 

Education,Officer 
Copy to: 

The Asstt.Commissioner KVS Silchar Region. 	7 

The Principal Kendriya Vidyalaya,ONGC, NAZIRA 
Guard File 
E 11/111 

hould b~ S ,  Any representation about the modification of the st ~ff stre~gth 'no fix6d 	ent 
through the Asstt.Comm otherwise no action will be taken 

,4~ 

~0' 
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13 FT F 0 r? 	TH F. 9 RAT"TVE TRTBUNAL 

GAUHAiTT BUNCH' AT GIJWAHIAiPT ----! 

O.A.NO.137/2003 

Wthe matter of 

Ms. Rumita Bayant, 

k-,,1 i f e of B-Borkakati 	resident r.-,f 

ONGC Colony, Sivasagar, 

----- 7Angllcant. 

-Vs 

Kendriya Vidyalaya Sangathan,, 

and others 

---- Respondents- 

And 

Tn the matter  of-- 

A rejoinder by the applicant of the 

written statement -filed on beh, 1 f 

of the respondents- 

The hui-iible rejoinder of -the 

applicant above named: 

M .QS!  RESPECTFULLY SHEWETW 

14 ~"hat with regard to the statement madeAn paragraphs 4 

andIS of the written statement the applicant begs to submit 

t1hat -,he has joined in the service and since after his 

jpir)Ing she never agitated before the authority for her 
q 	I 



4ansfer- Tn fact, the order of transfer was passed in the 

year 1996 i-e- after a, gar) of seven Years after giving 

snrvice- at Digaru Keindriya her husband 

t,,48 s P05-,ted at Sivasagar she was transferred and posted at 

Kakua in the year 1996 and since 1996 she has been working 

at Lakua Kandriya Vidyalaya sangathan till November;2000 and 

in November,2000 she has been posted at sjvas ~~ agar i-e- the 

working place of her husband from which it appears that she 

has been given place of posting where her husband was 

working after a gap of It years and after assuming two years 

of service. only she has, been transferred to Surachan(Apur 

<.-)nly to acc.-,omm(- ,(,,,ate  the resp(.,)ndlent N(.^)..4,. From the. order 

dated 2-6-03 passed by the respondent NoA it clearly sbows 

that the respondent NO-4,Music teacher was working at NAzira 

Ki,;~ndriya Vidyalaya 	has been identified 	exceass to the 

requirement: at Na7ira Kendriya VidYRDZ3. and' as 	being 

excess the respondent most illegally transferred the 

applicant to SurAchandpur Kendriya Vidyala sangathan in t h e 

State of Manipur only to accommodate the responden 
1, 
 t No_4 ~ Tt 

i 	worth mentioning to mention herf in that 	a the 'pplic-ant 

reliably came to know that the respondent No-4 on -24-6,2003 

s ,Ubmi tted a representation before the Respondent No-K 

t" hrOU91h RP-spcndent No-3 with a prayer for tra.fisferring her 

t-P newly open Ke~ ndjri-ya Vidyala,Barpeta from Givasagar and 

the same is under consideration., 

2 1 - 	That-. with regard to the statement made in paragraphs 6.~, 

and 7 of the written statement the applicant -  begs to submit. 
I 

tbiat the Kpndriya. Vidlyaja Sangathan has been accommodating 

her since her joining is not correct inasmuch as the 

applicant bias; been posted in the month of November, 2000 

o nly at Sivasagar on the spouse drawn that to after a gap of 
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11, 	years 	since," her 	joining and as 	such 	the, 	(viestion 	of 

accl ommodating the applicant by the respondent does not arise 

at all -in fact t,'-w- im l- mignedl k,.)rdors clearly shows arbitrary 

Oction and malafideness of the respondents- 

That with regard to the statement made in; paragraphs 8 

and 9 of the written statement the applicant - humbly subvmits 

ithat it i s  the respondent no,4 who was found excess in the! 

NRAra Kendriya Vidyalaya and riot the applicant —but' the 

Vespondent most illegally and arbitrarily instead of 

Oransferring the respondent No-4 to Surachandpur - th(:.'- 

~ applicant was transferred to Surachandpur which clearl ,  y 

raveals that the Sangathan has passed the order transferring 

1  the, applicant f rom SivasRgar to Surachandpur not in 

,accordance with law and guidelines- 

.4- 	That with regard, to the statement madp in paragraphs, 

10 ~ 11, and 12 of the written statement the applicant begs tx 

submit -that although 	the 	policy 	of transfer 	is for 	the 

in iterest of the Sangathan as well as the public and the same 

(-.annot [-)e. malafide but in t.hp i.ristant case, it clhows thp 

Arbitrariness and malafide action of the respondent i n 

transferring the applicant from Sivasagar to Surachandf.. --ur-

; Th,e applicant also denied the present application is placed 

~ in twisted manner to draw sympathy- After a gap of JI years 

Vince her joining she has been giving ;a place of posting 

~I which is also 	her husband's working 	place and that to for a 

,
period of two years and 

i 
it cannot be said that the authority 

As 	always 	sympathetic to 	-the. 	employees rat.her 	it 	revpals 

. that the 	arbitrary and malafide action of the respondent in 

:transferring the applicant- 



Tha.t with regard to thF statement made in paragraphs 

10,14,15 and 16 of the written statement the applicant begs 

to submit that the order dated 2-6-03 passed ,  by the 

respondent is not in accordance with law and bare perusal of 

the order dated 2-6-03 clearly shows t.hat the respondent 

Nlo.4 has been identified as excess -0) the requirement at 

Kendriya Vidyalaya Nazira and as she has been found excess 

the applicant has been transferred from Sivasagar to 

Sprachandpur so that the respondent No-4 can be accommodated 

at Givasagar- There is no reason why respondent No.4 could 

not have, been transferred to Surachanpur without disturbing 

the applicant-There are many music Teachers in the Sangathan 

working more than 3 years and above but only the applicant. 

was transferred violating all the terms and conditions of 

-the guidelines as she has worked in Sivasagar Kendriya 

Vidyalaya only for a period of two years and as ',C.-tj.J the 

in terference of this Hon'ble Tribunal is very much necessary 

against -they malafide action of the respondents in 

transferring the applicant from Sivasagar to Surachanpur- 



Verification 

I, Srnt. Rumita Bayan, wife of Sri B. Barkakaoti, aged about 
40 years, resident of ONGC Colony, Sibsagar, do hereby verify 
that the statements made in paragraphs I II -~-  are true 
to my knowledge and belief and I have suppressed no material 
fact. 

And I sign this verification on the 
	'31 &Y th day of 

July, 2003 at Sibsagar. 

'MRS, RURONk ';W*4  

45 
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