HPT

4

. CENTRAL ADMINISTRATIVE TRIBUNAL ' §

“« T T GUWAHATIBENCH SRR
I | . GUWAHATI-OS L AR
(DESTRUCTION OF RECORD RULES,1990) = B -
5 gyolor ~ & | | »
ap- Bs“/o ovder pge-lfo & ey

Jwgw poge— L o &5

| Dikmniref Lot oL/ 08] ’ng ~ \RAJC.PNo. 0.1.7 ........ Q.f?:t?.:?qo.g)
~ @»'6-357'@%’ PQJ’W’" ’0"‘%" | ﬁ@'?’  EP/MA NG s |
| 1. Orders Sheet. ) }9—-%28’;\700 .............. ngL ...... to...,-: eveessseennns o
/\ RA ) [OF ._-———-—-"@A’Y—Pﬁ’ 1 o &;’~ T
3. Judgment/Order dtd. L 3/08/R00.5.... Pg..errivuriurines toﬂ&‘qf“ weef
Rb-o01joz — 1E(2 207 —p§— 4 e F— Dk

<N Judgment & Order dtd "l"g;ﬂ!’o? Received fromH. C/Supreme Court
weeY, P3-1 4~ &

4. OAn 5{22?/(/ ......... JE— Pg_....,..,f.L ......... ort0ie B
; ".'55; EP/MP IR T ’ ..... Pgto -
e 6\B,A’// PQL/.M?.?. ............... oeressseneses 2 S t0. 8L '
7. WSK:&PQ'Z\QKM\QZ) ........................... Pg S to J.";L‘ .......
8. Rejomder ............................... ' .............. Puuiiriiiirinnninnnnnn 1 (o JOUIPUROON
9. REDLYervvrrrsreseieeeeesseoseensesioseesssisessies P reeerreeeaeeiorones £0.rviarrrserereens
10 Aﬂy other f’apers ................................... Pgorvirriiinniininnnnnns (o T OO
3 ll\Memo of Appearance ..... : ............ ..... vesorensnares
o ,"12 Add‘x&aigtyavu 8o .35/.0%. K%pwwa’“l....ﬁ.% ..... iVLOLe
‘ . ) 13. ertten Argun;:jswb’m“% Faspioird A - 4_ C}_&é

P80 0000000000000000000000000000000IIEORIIICOIINGRORIVNIOsOIUIUVNTEIEdOINTITIEINIIEOTINTIOIOIOIOIOOIOIOELY

e



; AL . B,
- |
i ( o
! -4
I
L
‘ FOR+ NO24
o (SEE RULE 42)
CENT RAL ADUTNISTRALIV“ TRIBUNAL q
o GUWAHAT T BENCH
b
[ ORDER_SHEET.
_ -] §§/45L1 .
Oriqlnal Appllcatlon No. mmmmmmm e e ” 2
MiSCoPEtltlon NOe o o e n = e
Cont am lot Pt ition NOe | _ o e e o e oo o R L
ReVleJ Appllcatkon NOo s o e i e = _
F
I
Lic Pectmaik - o e —
Applicantss _ . . .. — = w.@m§§,,&< P aats
i' .

. T o . T CQ’ L
-7 Respondents- e ) m}qﬁ DRI~ 4 - B
|v,f\’ﬁ, C/M k C '\\ C rrajb ‘ \'\
: -i_:' '~.~Ad,VOcate of the Aopllcants W\ OW,AQ e Q\ak; ‘;o;l
t . - . a ‘ « \ _ _ ¢ Q/\C’\'\«\{LQ/\/

Adnrocﬁ”atr~ for the R65ponden s:- 6 8C A K- A vf\
‘ it S rae “of Af“hﬂe rrrlbxlnglﬁp . "
re3 SE LR T~y Thate order of th T
i ] St & Ao — T . - y= o)
T l ) M‘i v . ' T . y 858 i . I
Aty }‘Lg I FOI 'QF.10.2004 List on 10.11.2004 for admission
.‘A:_ N T’( Ltui‘;}‘;x a::. 7- . ‘
ﬁv ;uv.;l . ;.‘. V P j& :
d.posiad viss| P20
3 it/ 2“ } '
il "% {?(‘{OL‘?* ‘ Ry order
oy I Y axapaaseesndd

S\-s.?—g 'ﬁ[\,b\' A‘V\Mﬂ«v\

1
'
¥
'
Ll
1
]
1
t
1
]

(,,w[vq 26.1¢ ».2004

u >Qéa;%3” ' | :
! .
‘g " ~:~l 1
G oo ;(%1 - oo
| ' 'y 25.11.04
B/ Sectom: ,
/ K |

pg .

. learneo. A(idloC aUaS‘oC4

~A

+ Ot

Mr .M .Chanda, learned counsel fcr
, the applicant as well as Mr.B.C.pathak,
for the responaent
were present.’

O.A. i1s admitted, call for the
records, returnable by four weeks.

List on 25.22.2004 for orderse

Menber (A}

Four weeks time is granted to the
respcendents to file written statement.
List on 25.1 .Gg for.order.

S\ WS
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SEiTTong

The Hon'ble Mr.K.V.Prahladan |
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Batta, Vice-~Chairman. _ i
Member (A). !

Mr.M.Chanda, learnad counsel for V
the applicant and Mr.A.Deb Roy, learned;
Sr..G.3.C. for the respondents are '
présent., v :

Mr.A.Deb Roy seeks further eight
weeks time to file written statement. -
His request is granted. Stand cver to i
9.2.2005., ‘ !
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30.3.2085 Present

Member (J). i

, The Hon'ble Mr.K.V.prahladan,
L les Member' (A). .
. K
None appears for the parties. Repll

has not been filed despite service.
Adjourned to 7.3.2005.

o E
C v
&ember (a) Memjer (J) §
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Hon'ble Mr.Justice GeSivara jan, :
Vice-Chairman, -

HBontble Mr.K,V,Prahladan,, Member (A)
At the request of learnegd
Standing couns

granted to file written stdtement,

1
el three.weeks time is i
List on 30,3 5

+05 for filing of written !
statement and further oxrders. :

~ .
S

Member Vice~Chaiman

i

The Hon'ble Mr, Justice e,
Sivarajan, Vice-Chairman, .
' Mr. A, K. Chaudhuri, learned |
Addls CeG.S.Ce for the respondent s {
seeks further time for filing written |

statement. List on 27,4.2005, ﬂ

Vice-Chaifman
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27.0402005 Mr. A.X, Chaidhuri, learned

° Addl. CeGeSeCe for the 'reépondents

submits that written statement has

already been prepared and sent for

: 2 6 s asn | < -vetting. Therefore, some more time
pos .%'//5 &/ééew B Vert _ .is. z:equired. Post on 27.5.2005?
. ' Vice~Chairman
; \N’OV\U'X; Hem Slodememf 27454054 On the prayer of learned counsel
' }V"\’n L 26 /L_) U«C /{7 ‘ for -the Respondents :Edur weeks time
. » is allowed to file written statements
| %}: - .. Post.the matter on 2.7f6.e§.
:i' - qi , ;: ,wvé . ‘C@umer -
Sy -
PSSR 27.642005  Mr. A.K. Chaudhuri, learned Addl.
_ ‘ L P ' ' CeGeSeCe for the respondents submits
T - . that respondents have filed written
. , I ' statement., Counsel for the &pplicant
ng'} G el - submits that time may be granted for
\,SZ < Fe v Yok

L Post on 1.8,2005 for hearing.

- fil ingxxxixrenxgxaxmiexkx rejoinder,
N %

Vice~Chaimman
mb |

01.08,2005 At the request of Mr. a.K. Chaudhuri
learned Addl. C.G.S.C. for the respond-
ents the case is adjourned to 4.8.2005.

Member Vice«Chairman
mb
04.08,.20

orders reserve

Member
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learned Addlo CoGi8.C ’haS" SR .
placed before the Bench two. . | by Mr. M. Chanda, learned ‘counsel
- . £iles « one isACRs andﬁother_q., ‘ for the-applicant- and MPe AeKs chaudhi
* is DPC proceedings for perusel ° 5 .
 apart.from the photocopies Of . uri, learned Addl. .G.s.c. for tbe
the ® upsc proceedihgs. These.‘ reSpondents. c,G.s.c. has placed
records ‘are ‘kept with'the Osa 8o ' before us the relevant reﬁords brough
’ e 'ff' by Mr. Kewal Kishan, Section efficer,
: . Ministry. of Mines who is present in
1"."-‘ .*i '-_;,'_‘.‘,. = ’ ' Court‘.. ) '
X " Vice-Chairman - orders reserved, ‘
R [ '.;i.:" o . . - v fo
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CENTR:AL ADMINISTRATIVE TRIBUNAL
© GUWAHATI BENCH |

v ORIGINAL APPLICATION NO. 326 OF 2004

DATE OF DECISION: 18-08-2005.

‘Sri Subodh Kumar Pattnaik © _ ~ APPLICANT(S)

Mr. J.L. Sarkar, Mr. M. Chanda, ADVOCATE(S) FOR THE
. Mr. G.N. Chakrabarty and Mr. S. Nath. APPLICANT(S)
- VERSUS -
Union of India & Ors. RESPONDENT(S)

ADVOCCATE FOR THE

Mr A.K. Chaudhuri, Addl. C.G.S.C.
| | T RESPONDENT(S)

- THE HON'BLE MR JUSTICE G. SIVARAJAN, VICE CHAIRMAN

THE HON'BLE MR K.V. PRAHLADAN, ADMINISTRATIVE MEMBER .

1. Whether Reporters of local papers may be allowed to o
see the judgment ? - _

*

/
2. To be referred to the Reporter or not? \\Pei

' 3. Whether their Lordships wish to see the fair copy of the -

Judgment?

—

4. Whether the judgment is to be circulated to the other
Benches? '

Judgment delivered by Hon'ble Vice-Chairman. . / :



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.228 of 2004
. Date of Order: This. the 18th day of August 2005

The Hon ’ble Shri Justxce G. Sivarajan, Vlce-Chalrman

The Hon ’ble Shri K.V. Prahladan, Admxmstratwe Member.

Sri Subodh Kumar Pattnaik,

‘Son of Late Bansidhar Pattnaik,

Geologist' (Sr.), MGP Division,

Of/o - The Dy. Director General, NER,

Geological Survey of India, .

Shlllong (Meghalaya) : .... Applicant

By Advocates Mr. J.L. Sarkar, Mr M. Chanda, Mr. G.N. Chakrabarty
And Mr. S. Nath.

- Versus -

1. The Union of Indisa,
Represented by the Secretary,
Ministry of Coals and Mines,
Deptt. Of Mines, Govt. of Indxa,

Shastri Bhawan,
New Deihi.

2.  The Director General,
Eastern Region,
- Geological Survey of India,
27,].L.N. Road,
Kolkata - 700 0186. ‘

3. The Deputy Director General,

Eastern Region,
Geological Survey of India,
Kolkata. :

4. The Deputy Director General,
" Geological Survey of India,
North Eastern Region,
‘ZOREM’, Nongrim Hills,
Shillong - 793 003.

5. The Director,
Geological Survey of India,
Operation Arunachal Pradesh,
Itanagar - 791 111.
Arunachal Pradesh.



6. The Director (SG)
Map & Cartography Division,
Operations Orissa,
Geological Survey of India,
Unit - 8, Nayapally,
Bhubaneswar, Orissa - 751 012.

7.  Shri B.K. Mohanty,
Director (5G) '
Map & Cartography Dmsmn,
Operations Orissa,
Geological Survey of India,
Unit - 8, Nayapally,
Bhubaneswar, Orissa - 751 012.

8.  Dr.Vimal Kumar,
Director,
Geological Survey ‘of India,
North Eastern Region,
Shillong - 3, Meghalaya.

-9 Shri Amitava Sen,

Director, Marine Geology,
Eastern Region,

- Bhu-Bijnan Bhavan,
Karunamayee,
Salt lake City,
Kolkata - 700 091.

10. Sri Gautam Sarkar,
Director,
Geological Survey of India,~
- N.E. Region, _
thllong 3, Meghalaya ...Respondents

By Mr. AX. Chaudhuri, Addl. C.G.S.C.

ORDER
SIVARAJAN. [. (V.C.

The matter relates to promotion to the post of Director,

Geology in the scale of pay of Rs.12000-16500/- in the Geological

| Survey of India under the Government of India, Ministry of Mines,

New Delhi.
2 The applicant is working as Geologist (Senior), M.G.P.

Division in the Office of the 4™ respondent. The applicant was

G,



originally appointed as Geologist (Junior) on selection by the Union
Public Serviée Commission in the year 1976 in the Geological Survey
of India. He was promoted as Geologist (Sr.) in the year 1985. He had
completed the residency period of 6 years required for promotion fo
the post of Director (Geology) in the year 1991. The applicant was at
serial No.670 in the seniority list of Geologist (Sr) prepared by the
Geological Survey of India as on 1.10.1990. As per the provisional
seniority list of Geologist (Sr.) as on 1.8.2000 (Annexure-1I) appliCant
is serial No.172 while respondents B to 10 are serial Nos.174, 175 and
204 respectively. The applicant has filed this O.A. for directions to the
official respondents tovpromote him to the grade of Director (Geology).
with effect from the date his junio;'s were promoted by holding a
Review DPC ignoring the uncommu.nicatea downgraded ACR with all
consequential service benefits including arrears, etc.

3. The main grievance of the applicant is that though he had
put in 28 years of service out of which .19 years he had worked in the
feeder cadre of Geologist (Senior) and as such a legitimate expectant
for the post of Director (Geology), he had been ignored in' the matter
of selection .by the UPSC on the basis of uncommunicated
downgfading of the ACR against the relevant Rules and Regulations
and the executive orders issued by the D.O.(P&T), Government 6f a
India and the decisions b'f Courts and Tribunals. The applicant claims
that he has an unblemished service career and his name was even
nominated for National Mineral Awa;'d for ZOCZ i.e. the highest award

in Geology given by the Ministry of Mines, Government of India. His

juniors in service, respondent Nos.B to 10 and -a number of other

juniors were promoted to the post of Director (Geology) overloofdng

y
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his cla(im. He ha;d also a}léged malafide against his reporting
aut—hority, the 7% respondent. = _ | |
4. A written staterﬁ;_ent is filed on béhalf of the respondents.
Regarding an- averment made by the applicant that though he Was ,
quahﬁed and eligible for promotlon to the post of Dlrector (Geology)
since 1990 onwards hls name was not considered by the DPC, the
respondents with details has shown that based on his seniority he
came in the zone of consideration fof se}eétipn to the post of Direcéog
(Geology) only during the yearé 2003-2004 and 2004-2005. It is sltéféd
| that the bost of Director (Géology) is a selection post and according to
the in‘structiéns of the Department of Personnel and Training dated
8.2.2002 the Bench mark for the post is ‘very good’. The DPC.was
held for 53 posts of Dlrector (Geology) for the year 2003-2004 and 26
"vacancies for the year 2004 2005 on 10.8.2004; the apphcant was
* considered’ by the DPC alongwith other_ﬂ eligible officers as he was_
within the zone of cénsideration but he was not found fit by the DPC
in view of the performanée reflected in his Confidential Reports.‘ The
duty of a Geoioglst it is stated is to do the field work and submlt his
report about the mineral deposxts in the areas where the ﬁeld duty
was assigned to him. The apphcant was askmg for ofﬁce duty during
his stay at NER which is not permitted as per duties of the post of
Geo.logist. It is stated that there is no instruction issued hy the
Department-of Personnel and Training on the basis of Supreme Court
decisions thal: below Bench Mark gradmg sheuld be commumcated to
the individual. It is also stated that as per the D.O. P&T mstructmns
‘Average may not be taken as ‘'adverse remark. Then how the ‘Good’
pefformance‘ of fhe officer can be treated ‘as adverse- remarks. The
§ | applicant, it is stated, refused to take assignment of field duties which

7



has been accepted by him in the O.A. The applicant, it is stated, was -
not recommended by the DPC for promotion keeping in view his
- performance; his senior and junior were recommended according to
the performance/grading reflected in their CRs. |

5. The applicant had filed’ a rejoinder. Various averments
regarding the conveﬁing of DPCs for the earlier years with reference
to the number of vacancies etc. and the vagueness in the matter of
details  etc. are. stated. About the reluctance to do field work
mentioned in the written statement;it is stated that more than 20% of
the Geologists posted in the NER were deployed in Headquarter job;s
during the Field Seasons 1997-98 and 1995-99. They were juniors
also. It is stated that some of them were never deployed for Field
work during long years of posting in NER. Respondent No.8 is shown
as an instance. The applic»ant', it is stated, had requested the superiors
to exclude him from the Field work in the difficult terrains in view of
his ailments certified by Doctors which were illegally rejected. The
applicant has also narrated his achievements reflected in giving him
higher résponsibilitieé. The applicant has felied on the deciéions -of
the Supreme Court and of the~High Court and Tribunals in the matter
of downgrading of ACRs and its effects.

6. Heard Mr J.L. Sarkar assisted bf Mr M. Chanda, learned - |
counse! for the applicant, and Mr AK. Chaudhuri, learned Addl.
C.GS.C. for the respondgnts. An officer from New Delhi has brought
the confidential records of the applicant and also the DPC proposal
records maintained by the Government of India and also copies of the
proceedings of the DPC held on 10™ and 11 August 2004 atljaipur..
Those records were placed before the Bench. Mr J.L. Sarkar, leamed.

counsel for the applicant, took us to paragraphs 4.16 to 4.21 of the



"application and paragraph 4.13 of ‘the written statement of the

respondénts and submitted that the applicant throughout his service
career had a good track record; that the applicant was graded ‘very
good’ by the reporting and reviewing authorities in the ACRs for the
years 1097-08 1998-09 a.nd 1999—2000,‘ but Shri K. Krishnan Unni,
Senior D‘epﬁty Director Ceneral as the accepting authority had
downgraded the ACR without any notice or caution to the applicant,

that Shri Mohanty as the Reporting Authority of the applicant had

- malafide made adverse remarks against the applicant for the year

2002-03 though he had given ‘very good’ to the applicant for the

earlier years but the Reviewing Authority/Accepting Authority had

 expunged the said remarks. Counsel submitted that it is out of the il

will and malice/personal grudge of the Reporting and Accepting

Authorities, the ACRs have been downgraded. Cotinsel submitted that

the downgrading of the ACRs have not been communicated to the

applicant and therefore the Selection Committee should not have
acted upon thé said ACRs. Counsel pointed out that the 3™ t‘eépondént
had nominated the applicant vide his letter dated 24.12.2002 for the
prestigious ‘National Mineral Award 2002’, the highest award éiven
by the Ministry of Mines, Government of India. If is pointed out that

the 3" respondent in the recommendation letter had highlighted the

landmark achievements of the appﬁcant. The counsel has also relied

on the Government orders and the decisions of Courts in the matter of
writing confidential records and the procedure to be followed while

downgrading the ACRs. He submitted that an honest and dedicated

-~ officer who had put in unstinct service for more than 19 years in the

" feeder category had been denied promotion only because of the

whims and . fancies of the Repbrting/RevieWing and Accepting

s
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Authorities. Hev also submitted that the malafide action of thwet
Reporting/Reviewing/Accepting Authorities had vitiated the entire
proceedings. . | |
7. - Mr AK. Chaudhuri, learnied Addl. C.G.S.C., submitted tﬁat_
the appliCant,»on the basis of his seniority as per the seniority list, -
came in the zone of consideration for pt;omotion to the post of
Director, Geology, only in t.he year 2003-2004 and 2004-2005; tha'f his
rlame was proposed by the Governmeﬁé and considered by the DP C
which was held on 10% &_mé 11" August 2004 but he was not found ﬁf
for' selection in view of the performance reﬂecﬁed in his ACRs. He
alsov submitted that the applicant was reluctant to attend field work
_which cannot be avoided. The Standing Counsel further submitted -
that the conﬁdenfiél and other records produced will estwablish‘ the
 said circumstances.
8. | - We have minutely gone through the Qleadings in the case,
‘considered the arguments édvanged.by the cbunsel for the parties and
also perused the confidential records Aof the applicant, the prop‘osaf
sent by the Government of India to the UPSC and the proceedings of
the DPC for 2002.42003 for one post, for 2003-2004 for 53 posts and
for 2004-2005 for 26 poéts of Director, Geology, convened on 10™ and
11™® August 2004 and fhe abﬁointment order. ~
9. . Before we prbceed to considér the real issue involved in
~ the case we will ﬁr’ét dispose of the contention raised by the counsel .
for tﬁe'ap‘plivcant that no proper DPC was convened for the period -
| ﬁom 1990-01 anards x‘/vith reference. to eaéh years vacancies and
that the applicant’s case was not corsidered for promotion to the post
of Director, Geology, though he was qualified and. elﬁgible for

promotion to the said post since 1990. The applicant was promoted to

b
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thé post of Geologist (Sr) in the yeér 1985. He had'comp_leted 6 years
service in the said post in 1991. Admittedly, he was qualified for
promotion to.the post of Director, Geology, since 1991. The post of |

" Director, Geology, is a'seieétion post and pfomotion is based on merit-
cum-seniority. The respondents have furnished the det_ails regarding
DPC for the years 1990-91 to 2004-2005 in the written statement as
per which fhe applicant came in the zone of considerafion for
pr.omotion to the -pcst of Director, Geology, only during the years
2003-2004 and 2004-2005. Though a rejoinder was filed, the applicant
was not able to rebut the same except té state that theré is some
vagueﬁess. Furthér the applicant’s juniors in the séniority list -
respondent Nos.8 to 10 were selected and promoted only in the
selection for the year 2003-2004;111 the above circumstances, the‘re‘is -
no merit in the contention regarding the éarlier years entitlement.

- 10. Now let us consider the vital 'issue»involved in the case
viz., whether the official »respondehts were justified in not selecting |
and promotihg the applicant for the years 2003-2004 and 2004-2005.
The respondents have clearly assigned the reasons for not selecting
and promoting the applicant to the post of Director, Geo_lo‘gy-
unsatisfactory performance reﬂected in the confidentiai records. It is
stated that as per the instructiops of the Department of Personnel and
Training dated 8.2 2002 the Behch Méfk for the postis “very.good"; he
was consi&ered 'by f:he DPC alongwith other eligible officers but he
was not found fit in view of the performance reflected in his
mr_iﬁdential fepqrts. ‘In the additfonal information furnished by the
réspondenté in the form of a nofe it is stated that the DPC cdnsidered

| five confidential records for the years 1987-98 to 2001-02 for the

- vacancies of the year 2003-2004 and five confidential records for the

07
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years 1998-99 to 2002-2003 for the vacancies for fhe year 2004-2005.
The gradings;given foi- the above years are also furnished. It is also
 stated that as per the criteria adopted by the UPSC, if an officer
having four Confidential Reports out of five Confidential Reports up to
the _Eench_ Mark then hé will be _fecomﬁiended for promotioh to the
higher grade. The applicanf, it is étated, did not satisfy the above and

therefore he was not recommended by the DPC for promotion to the

post of Director (Geology).

11. 'We have perused the confidential records of the applicant

for the years 1996-97 and 2004-2005, which reflects as follows:

Assessment year Remarks of Remarks of Remarks of
Reporting Reviewing | Assessing Authority
Authority ~ Authority
1996-97 _ | |
From 1.4.1996 to | Very Good Good Good- no reason
30.9.1996 , stated
From 1.10.1996 to| Gocd Very Good | Very Good
31.3.1997 :
1997-98 - :
From 1.4.1997 to | Good Very Good Good- no reason
30.9.1997 ‘ : stated
From 1.10.1897 to | Good Good Good
31.3.1998 ' -
.1998-99 Very Good Very Good Good
. (Not a willing field
- worker) '
1999-2000 _ .
From 1.4.1999 to | Very Good Very Good Good (Avoids Field
1.11.1999 works)
From 1.11.1999 to| Very Good Very Good | Very Good
31.3.2000 | ,
2000-2001 Very Good Very Good - Blank
2001-2002 Very Good Very Good Very Good
2002-2003 Average Good, Good
: (Expunged)
: Good
2003-2004 Good’ Good -] Good

Ity
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- From the above it is’seen thét the applicant’s grading was
‘Good’ for the first half of 1996-97 and ‘Verj Godd’ for the second
half. Similarly, for the first half of the Assessménf Year 1997-98,
though the Reviewing Authority had graded ‘Very Good’, the
Accepting Authority had downgraded the same to ‘Good’ lwithout
assigning any reason. For ;he Assessmé'nthear 1998-99 both the
Reporting and the Reviewing Authorities had graded Very Good’ to
the applicant; the Accepting Authofity had doanréded him with

‘Good’ stating that the applicant is ‘Not a willing Field Worker’.

Likewise, for the first part of 1999-2000 though for a major part of

1999.2000 both the Reporting Authority and the Reviewing Authority
had assigned. ‘Very Good’; the _Aécepting Authority downgraded the
same by grading him ‘Good’, stating that,kthe applicant ‘A\;;oids Field
Works'. Howéver, for the second half, apart from the Reporting

Authority and the Reviewing Authority, thé Accepting Authority who is

the very same officer had assigned ‘Very Good’. For the year 2000-01

both the Reporting and Reviewing Authorities had assigned ‘Very
Good’, but it appears there was no Accepting Authority to grade the
applicanf. The reason is not known. For' the year 2001-02 all the
authoritieé have assigned Very Good’: to the applicant, but, for the

years 2002-03 and 2003-04 only ’Good"Agrading is given to the

vapplicant by all the authorities. Here it must be noted for the year

2002-03 the Reporting Authority had only graded ‘Average’. However,v

this was eﬁpungked by the higher authority by assigning ‘Good’.

12. . The law on the writing of Confidential Reports of an

officer is well settled by the decisions of the Supreme Court, High

Courts and of the Tribunais.
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13. The Supreme Court in S. Ramachandra Raju Vs. State of |

Orissa, 1094 Supp (3) SCC 424 in regard to the need to write
Confidential Reports objectively, fairly and dispassionately in a

constructive manner either commenting/downgrading the conduct,

character, efficiency or integrity of the officer, inter alia, observed - |

thus:

“It is needless to emphasise that the career prospects
of a subordinate officer/femployee largely depends upon
‘the work and character assessment by the reporting
officer. The latter should adopt fair, objective,

dispassionate and constructive commends/comments in

estimating -or assessing the character, ability, integrity
and responsibility displayed by the officer/femployee
concerned during the relevant period for the above
objectives if not strictly adhered to in making an honest
assessment, the prospect and career of the subordinate
officer being put to great jeopardy.”

\

14. In State Bank of India and others Vs. Kashinath Kher and
others (1996) 8 SCC 262 the Supreme Court after pointing out the
twofold object of writing Confidential Report viz. (i) to give an

opportunity to the officer to remove deficiencies and to inculcate

discipline and (it) it seeks to serve improvement of quality and -

excellence and efficiency of public service, observed that the
procédure shbu’id be fair andxreasonable, for, the report thus written
woﬁld form the basis for consideration for promotion.

15: | The Supreme Court again in State of UP. Vs. Jamuna
Shankar Misra, (1997) 2 SLR 311 SC (para 7 ét' page 316) observed
thus: o | \

O v The officer entrusted with the duty to write
confidential reports, has a public responsibility and trust
' to write the confidential reports objectively, fairly and
dispassionately while giving, as accurately as possible, the
statement of facts on an overall assessment of the
performance of the subordinate officer. It should be
founded upon the facts or circumstances. Though

sometimes, it may not be part of record, but the conduct,

reputation and character acquire public knowledge or

%{/ notoriety and may be within his knowledge. Before
7 , .
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. forming an opinion to be adverse, the reporting officers

writing confidentials should share the information which
is not a part of the record with the officer concerned, have
the information confronted by the officer and then make
it part of the record. This amounts to an opportunity given
to the erring/corrupt officer to correct the errors of the

judgment, conduct, behaviour, integrity or conduct/

- corrupt proclivity. If, despite given giving such an

opportunity, the officer fails to perform the duty, correct
his conduct or improve himself necessarily, the same may .
be recorded in the confidential reports and a copy thereof

- supplied to the affected officer so that he will have an
- opportunity to know the remarks made against him. If he

feels aggrieved, it would be open to him to have it
corrected by appropriate representation to the higher
authorities or any appropriate judicial forum for redressel.
Thereby, honesty, integrity, good conduct and efficiency
get improved in the performance of public duties and
standards of excellence in services constantly rises to
hlgher levels and it becomes successful tool to manage the
services with officers of integrity, honesty, efficiency and
devotion.”

- An important decision rendered by the S‘upreme'Court on

this pomt is U.P. Jal Nigam and others Vs. Prabhat Chandra Jain and

others, (1996) 2 SCC 363. Paras 2 and 3 of the said decxsxon read

thus: "

-

“2. The first respondent was downgraded at a certain
point of time to which the Service Tribunal gave a
correction. Before the High Court, the petitioners’ plea
was that downgrading entries in confidential reports
cannot-be-termed as adverse entries so as to obligate the
Nigam to communicate the same to the employee and
attract a representation This argument was turned down
by the High Court, as in its view confidential reports were
assets of the employee since they weigh to his advantage
at the promotional and extensional stages of service. The
High Court to justify its view has given an illustration that
if an employee legitimately had earned an ‘outstanding’
report in a particular year which, in a succeeding one and
without his knowledge, is reduced to the level of
‘satisfactory’ without any communication to him, it would
certainly be adverse and affect h1m at one or the other -
stage of his career.

“3. We need to explain these observations of the High
Court. The Nigam has rules, whereunder an adverse entry

~is required to be communicated to. the employee

concerned, but not downgrading of an entry. It has been

" urged on behalf of the Nigam that when the nature of the

entry does not reflect any adverseness that is not required
to be communicated. As we view lt: the extreme illustration
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. given by the High Court may reflect an adverse element
compulsorily communicable, but if the graded entry is of
going a step down, like falling from ‘very good’ to ‘good’
that may not ordinarily be an adverse entry since both are
a positive grading. All that is required by the authority
recording confidentials in the situation is to record
reasons for such downgrading on the personal file of the
officer concerned, and inform him of the change in the
form of an advice. It the variation warranted be not
permissible, then the very purpose of writing annual
confidential reports would be frustrated. Having achieved
an optimum level the employee on his part may slacken in
his work, relaxing secure by his one-time achievement.
This would be an undesirable situation. All the same the
sting of adverseness must, in all events, not be reflected in
‘such variations, as otherwise they shall be communicated
as such. It may be emphasised that even a positive
confidential entry in a given case can perilously be
adverse and to say that an adverse entry should always be
qualitatively damaging may not be true. In the instant
case we have seen the service record of the first
respondent. No reason for the change is mentioned. The
downgrading is reflected by comparison. This cannot
sustain. Having explained in this manner the case of the
first respondent and the system that should prevail in the
Jal Nigam, we do not find any difficulty in accepting the
ultimate result arrived at by the High Court.”

17. Tﬁe Principal Bench of the Tribunal in O.AN0.2894 of
2002 decidéd on '25.5.2’004, 2005 (1) ATJ 22 had considered a case
where the applicant, a Junior Accounts Officer was not.promoted to
the grade of Accounts -Officer. The Departmental ° Promotion
Committee considered the ACRs of the preceding 5 years ranging
from 1995-96 to 2000-2001. The DPC foﬁnd, that the applicant did not
achieve the required Benchmark to make thé apblicant'eligible for the
empa'nelment for promotion to the next higher rank. The claim of the
applicant was rejected primarily on the ground that thé Bench‘,mark
for promotion to the post of Accounts Officer was ‘Good’ but the
applicant for the relevént period had earned only ‘Average’ reports.
The grievance of the applicant was ‘that downgraded 'Averége' report

was not communicated.
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18. The Principal Bench referred to a Full Bench deéision_ of
the Delhi High Cpurt in J.5. Garg Vs. Union of India and others, 2002 -
(65)‘ Delhi Réported Judgments 607, wixich in turn has relied on the
decision of the Subreme Court in Jal Nigam case (supra) and held that
ﬁncommunicated. downgraded reports cannot .be considered ‘against
the applicant and the same- have to be ignored. .

19. This Bench had also occasion to consider a similar case to
which oﬁe of us (Hon’ble Administrative Mem.l.)ér) was a party in Dr
Ajo§ Roy Vs. Union of India and others, 2005 (1) SLJ (CAT) 243. The
applicant therein, a Divisional Medical Officer in fhe Railway Hos;;ital
was not considered for the Junior Administrative grade and his juniors-
were selected and included in the list for promotion. His
repreéehtation against the same was rejected by the Railway Board by
stating that taking into accoﬁnt all the relevant factors the DPC did
qot  find  him suitable for empanelment/promotion to Jﬁnior
Administrative Grade. The applicant 'éontended that the Board had
constituted a DPC_which considered the candidates on the basis of
5enioﬁty and ACRs Of». the last five years preceding the date of ‘
| selection and no'thing adverse‘ was communicated to him. The
respondents in their written statement contended that the posts of
,Administrative grades are sélectio'n posts. Confidential rolls are the
basic input on ;hé basis ;of which assessment is to be made by the
'Sfelectian Comr’nittee. The applicant wa's. considered but not found
suitable for empanelment for JAG taking into account all the relevant
factors including his 6veraﬂ performance. He was not found fit on the
basis of the performances as reflected in his ACRs. It is also
’co;ltended I:hat. enfries; in the ACRs, which are considered to be

adverse alone, are required to be communicated and in the absence of

b
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any such ‘entries or remarks the question of communicating does not

arise. |

20. The Tribunal after.perusing the ACRs of the applicant and
" the decisions bearing on ’the point observed thus:

“On going through the records submitted by the
respondents and selection proceedings we find that the
applicant has acquired grading as ‘Good,” whereas the
benchmark for such selection as per the circular and by
the Selection Committee has been laid down as Very
Good”. Then the question that comes is whether the ACR -
‘Good’ is adverse or not. Learned Counsel for the
applicant has taken us to a decision reported in 1996 (2)
SCC 363 in the case of U.P. Jal ngam and Others v.
Prabhat Chandra Jain and Others, in which the Supreme
Court has observed that “Confidential report- Adverse
remarks- Downgrading of the entry- When can be
adverse?” The gradation falling from ‘Very Good’ to ‘Good’
that may not be ordinarily an adverse entry since both are
positive grading. Even a positive confidential entry can
perilously be adverse and to say that an adverse entry
should be guantitatively damaging may not be true and
the entry ‘Good’ which is per se not adverse will amount
to be adverse when the bench mark is being put as Very
Good’. Such a state of affairs should not be permitted.
Therefore, such information should have been informed to
the empioyee and communicated the same. To fortify the
above, it is also to notice a decision of this Tribunal
reported in -(1996) 33 ATC 802 of the Central
Administrative Tribunal, Allahabad Bench of a similar and
identical case and. held that “Remarks which have
potential of adversely affecting an employee’s career, held
on facts are adverse- Such remarks have to be
communicated to the employee- Grading an employee as
‘Good’ and. ‘Average’ when bench-mark for promotion is
‘Very Good’, held, are adverse remarks which should have
been communicated to the applicant.” Admittedly, the
same position prevails in this case and the confidential
report of the applicant is ‘Geod’ which was not

. communicated .at any point of time to the applicant has
adversely and prejudicely affected the selection of the
applicant. We also find from the record that the Selection
Committee which consisted of only Railway Officials
without even a single member from the Medical Service
has evaluated without any application of judicious mind
and found the applicant unfit. On going through the entire
record we could not find any cogent reason recorded
except the gradation of ACR in the non- -selection of the
applicant. The legal position of such an entry in the ACR
should have been communicated is not, admittedly, done

.. in this case which is patent ifregularity in the selection
process, nor the Selection Committee make its mind
q- - ‘applied. Therefore, we are Of the consuiered view that the
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declaration that the applicant is unfit will not stand in its
legs and the impugned action is to be set aside.”

21. A Full Bench decision of the Ernakulam Bench of the |
\Tribu.nal on 20.9.2001 in 0.AN0.1304 of 2000 also dealt ‘with the -
effect of ‘non-communication of adverse remarks in the ACR of é
Government servant. Referring to the decision of the Supreme Court
in Gurdial Singh Fiji VST'Stabe of Punjab and others [(1879) 2 SCC 368]
it was observed that the position is that uncom‘m,unicated“ adverse
remarks cannot be relied oﬁ by the DPC.

22. A decision of a Divisioﬁ Bench of tﬁe Ce"ntral
Administrative Tribunal, Allahabad Bench in Udai Krishna Vs. Union
of India , (1996) 33 ATC 802, vis illustrative of the havoc that may -be
caused to Reported Ofﬁcer ;vh’ile adverse remarks are made in his
confidehtiai repor’;s if they are not commuﬁicated to him iﬁlmediétely
- after making such remarks.

“In view of the falling moral and ethical standard and
having regard to the observations made by the Hon’ble
Supreme Court in the judgment referred to above the
possibility' of an unscrupulous officer, who does not
possesses enough courage to invite open confrontation
with the subordinate but, at the same time intends to

. settle personal score by spoiling his career. prospects, by
‘giving remarks which may not be communicable but, at -
- the same time mar prospects of his promotion to higher
grade, cannot be ruled out. The Officer becomes a victim
of the bias and prejudice of such an unscrupulous
Reporting Officer and will come to know of the mischief
only after five years when the damage is already done. In
this view of the matter, we are inclined to agree that a
‘Good’ or ‘Average’ grading in the ACR, though not per se
adverse would assume the character of adverse remarks
in the context of the requirement of ‘Very Good’ bench-
mark to qualify for empanelment for promotion to Junior
Administrative Grade and above.” -

‘The following observations in paras 13 and 14 of the said d'ecisi‘dn
applies with equal force on the facts of the present case:
. / A .
“We have also noticed that the grading Very Good’

for the period 28.6.1989 to 31.3.1990, as given by the
Reporting Officer and endorsed by the Reviewing Officer
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has been downgraded to ‘Good’ by the Accepting
Authority. It was argued that downgrading of the ‘Very
Good’ remark to ‘Good’ by the Accepting Officer amounts
to adverse remark and as such should have been

. communicated to the applicant before the same was taken

into consideration for assessing his merit by the DPC.

Since this remark has not been communicated to the

applicant, taking of the said remark into consideration by

the DPC, vitiates the assessment of merit as done by the
DPC. ' A : '

“We have perused the ACR dossier of the applicant

‘and we find that the accepting authority has not given
~ sufficient reason for downgrading the remarks from Very-

Good’ to ‘Good’. The reason given for downgrading the

‘remark is “The Officer is slightly overrated”. The

Accepting Authority was required to give the specific
reason for disagreeing with the grading given by the
Reporting Officer endorsed by the Reviewing Authority.
The remark does not indicate the ground on the basis of
which he has downgraded the remark from Very Good’ to
‘Good’. The downgrading of the remark by the accepting
authority thus, cannot be said to based on sufficient cause.
In fact, no reason while downgrading from ‘Very Good’ to

‘Good’ has been assigned. While agreeing with the view

rendered by the Jabalpur Bench of the Tribunal in Mohan
Gupta case’ that downgrading of the remark from ‘Very
Good’ to ‘Good’ without assigning any reason amounts to

adverse remark, we do not consider it appropriate to

order that the same should be ignored. We are of the view

that the aforesaid two remarks, which according to us are

adverse in nature, should have been communicated to the
applicant, and representations, if any, filed for expunction
of the same, should have been disposed of before the
remarks were allowed to remain in the ACR of the
applicant. It is a settled principle of law that
uncommunicated adverse remark cannot be used for
superseding the claim of an Officer for promotion to
higher grade. That being so, the assessment of the merit

of the applicant by DPC on the basis of the aforesaid |

uncommunicated adverse remarks, is vitiated.”

It is unnecessary for us to refer to any more decisions of

Courts and Tribunals, .for, the Government of India, Geological Survey

of India, Kolkata itself issued a Circular. No.DDG(P)/GSI/Conf/04 dated

' 26.2.2004 (Annexure-XIX to the application} which desls with the -~ - -

,procedhre related to writihgof confidential reports and communicating

entries thereof. The procedure prescribed therein accords with the

‘legal principles stated hereinabove. It refers to the need for evolving -

by
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clear guidelines w1th regard to the question of communication of

entries in the ACRs to the reportee in view of a large number of

administrative .orders and decisions of the Tribunals and Courts

including the decisions of the Hon'ble Supreme Court. It is stated that

there is some confusion as to what constitutes adverse remarks,

whether and under what circumstances an advisory remark is to be

deemed adverse and whether dbwn'grading of a reportee’s overall

‘assessment as compared to the previous years, even where the new
assessment is not adverse in itself; is to be considered as adverse and

- thus needs to be communicated to the repoftee. It was observed that

a related question which also arises is that where the overall

assessmént of the rebor'tee falls below the b.enchmark préscribed for |
his promotion to the next senior gréde,.then should such an entry be

o o

~ deemed adverse or not. The circular then refers to the decision of the

Supreme Court in U.P. Jal Nigam and others Vs. Prabhat Ch. Jain and
others, 1996 (2} SCC 363 and observed that the said decision provides

clear guidelines with regard to the above mentioned issues.. The

circular refers to the observations of the Supreme Court that “Even a

positive confidential éntry can perilously be adverse and to say that an

adverse entry should always bé qualitatively damaging may not be

true” and observed thus:

“Thus, the sum and substance of the above mentioned
ruling appears to be that where the overall performance
rating of the reportee is of a category below that given to
him in the preceding year, then, after affording him the
opportunity of representing against the downgrading in

accordance with the principles of natural justice, if the
downgrading .is written, this decision, as well as the
reasons for the same must' be clearly recorded in the
personal file of the reportee concerned. Needless to say,
this final decision should also be communicated to the

reportee as otherwise the process will not fulfill the
requirement of the principle of natural justice.”
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The circular then states that the common position that emerges as a
guideline for communication .of entries in the confidential reports of

the reportees is as follows:

a. Where the overall performance rating is lower than
that awarded in the preceding year, this should be
treated as adverse and communicated to the
reportee.

'b.  Where the overall performance rating awarded to -
the reportee falls below the benchmark prescribed
* - for the purpose of his next promotion, this should be
treated as an adverse remark/rating and
communicated to the reportee.
Note: The communications as above should be effected
within one month of the remark/rating being
recorded. ‘

In both the aforementioned situations, the adverse
remark/rating so communicated should be disposed of in
accordance with the principles of natural justice by
affording the reportee reasonable opportunity to
represent against theé remark/rating and thereafter
informing him of the final decision taken in this regard
through a reasoned, (speaking), order where the
remark/rating is retained. This decision should also be
recorded in the personal file of the officer also.

All reporting officers are requested to take note of -
the above mentioned position and ensure that CRs are
completed strictly in accordance with these stipulations.
Failure to do so, particularly by way of non-communication
of adverse entries or the reasoned (speaking) orders for
the retention of such ertries after affording the reportee
adequate opportunity for representation will vitiate the
report in question. Since the reportee is like to discover
the adverse comment only when he is denied his next
promotion, non-compliance or inadequate compliance with
the above discussed provisions is. bound to lead to
litigation and will necessarily reflect poorly on the probity
and competence of the reporting officer concerned. Where
such a situation comes to light, after following the
prescribed process for ensuring natural justice, it shall be
the duty of the reporting authority of the concerned
‘reporting officer to record this in the latter’s CR.”

24. er will in this context like to observe that it is the first
and foremoét duty of the Reportihg/Reviewing/Acceptin.g Authorities

to understand that they have been called upon to perform an onerous

4
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job in public interest to make. a realistic assessment of the work and |
conduct of the employees working under them. The said authorities,
in the circumstances, must read beforehand all the relevant
instructions; and guidelines on the subject issued by the Government
from time to time to understand the implications of the entries
(especially adverse remarks) to be made by them in the reports. It is

also to be noted that the object of writing the confidential reports and

- making entries in them is to give an opportunity to a public servant to

improve excellence which is one ofvthe primary duties enjoined under -
Article 51A (j) of the. Constitution. It is also necessary that before
forming an opinion to make adverse entries in confidential reports the -
Reporting/Reviewing Authorities should share the information, which
is not part of the record, with the officér concerned; this amounts to

an opportunity given to the erring officer to correct the errors of

b judgment, conduct, behaviour, integfity or corrupt proclivity and if

despite giving such an 6pportUnity the officer fails to perform the duty

~ or correct his conduct or improve himself, necessarily the same has to

be recorded in the confidential rep.oi'ts and a copy thereof supplied to

the affected officer so that he will have an opportunity to know the -

remarks made against him and if he feels aggrieved, it will be open to .

fy

him to have it corrected by appropriate representations to the higher
authorities o}r any appropriate judiciél forum for redressel; thereby
honesty, inﬁ:egrirty, good convgiuct and efficiency get i‘mproved in the
performance of public duties and standérds of excellence in service
constantly rises to higher levels. (vide State of UP. Vs. Yamuna
Shankar Misra, (1997) 4 SCC 7). |

25. - From the circular dated 26.2.2004 issued by the 3™

respondent itself it is clear that if a dbwngradigig of the ACR is made
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with réference to the 'pre\iious years ACR or with reference to the
grading awarded by the Reporting/Reviewing Authorities there is a

ciuty cast on such authorities- to communicate the same to the

applicant treating the said downgrading as adverse. Similarly, when a,

benchmark is prescribed for the purpose of the officer’'s next
promotion and if the gradihg is below the benchmark then the same
should be treated as adverse remark/rating and communicate it to the

reported _offic:er, that too within one month from the date of making

such remarks. Despite this position, in the instant case we have seen

that the applicant was awarded ‘Very Good’ by the Reporting Ofﬁ_cer
for 1996-97 but the Accepting Authority had downgraded the same as
‘Good’ wii;ﬁout assigning' any reason. Similarly, for the first half of the
Assessment Year 1997-98, thoﬁgh the Reviewing Authority had
gradéd ‘Very Good’, the Accepting Authority had downgraded fh’e

same to ‘Good’ without assigning any reason. For the Assessment

Year 1998-99 both the Reporting and the Reviewing Authorities had

graded ‘Véry Good’ to‘ the applicant; the Accepting Aut;hority had

downgraded him with ‘Good’ stating that the applicant is ‘Not a

willing Field Worker’. Likewise, for the first part of 1989-2000 though |

for a major part of 1999-2000 both the Reporting Authority and the

Reviewing Authority had assigned ‘Very Good’; the Accepting.

Authority downgraded the same by grading him ‘Good’, stating that

the applicant ‘Avoids Field Works'. However, for the secor_ld half,-

apart from the Reporting Authority and the Reviewing Authority, the

Accepting Authority who is the-very.same officer had assigned Very .

Good’. For the year 2000-01 both the Reporting and Reviewing

Authorities had assigned ‘Very Good’, but the Accepting Authority’s

remarks are not given. The reason is not known. For the year 2001-02
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all the authorities have assigned Very Good’ to the applicant, but for

the years 2002-03 and 2003-04 only ‘Good’ grading is given to the

-applicant by all the authorities. Here it must be noted for the year
. 2002-03 the Reporting Authority'had only graded ‘Average’. However,
this was expunged by the higher authority by assigning ‘Good’.

286. Thus it is clear thaé: the authorities, namely

Reporting/Reviewing/Accepting Authorities had not followed the rules

regarding maintaining of ACR, particularly in the matter of

commmnicatibn of downgrading remarks. Here it is relevant again to

advert tﬁ the circulér dated .26.2 2004 issued by the 3™ respondent.

| The said circular refers Nto'. O.M. F.No.35034/7/97-Estt{D) dated

8.2.2002 issued by the D.O. P&T, Government of Indié. The relevant
portion rea&s thus:

“Further to the above in its OM F.No.35034/7/97-

Estt.(D) dated 8.02.2002 D.O.P.&T. has clarified . that

henceforth the suitability of a candidate for promotion by
“selection” shall be determined only with reference to the

)

relevant benchmark. (‘Very Good’ or ‘Good’), prescribed |

for such promotion. It has further been clarified that for
promotion to the revised pay scales, (grade), of Rs.12000-
16,500/= and above, the benchmark for promotion .shall
be ‘Very Good’. For promotion to grades below the above

mentioned pay scale, (grade), including promotions from .

below grades to group ‘A’ posts/grades/services, the
benchmark for promotion shall be ‘Good’. The DPC shall
grade officials as being “Fit” or “Unfit” for the promotion
in question only with reference to the relevant benchmark
as elucidated above and those who are graded as “Fit”
shall be included in the select panel prepared by the DPC
in the order of their inter-se semorlty in the feeder grade.
Thus, there shall be no supersession in promotion among
those who are found “Fit” for the same by the DPC in
terms of the aforementioned prescribed benchmark.

D.O.P.&T. . 0O.M.No.22011/7/98-Estt.(D) dated
6.10.2000 prescribes specifically that the suitability of

employees for a gwen promotion shall be assessed on the.

basis of their service records, with particular relevance to
the CRs for the 5 preceding years irrespective of the
qualifying service prescrlbed in the servicefrecruitment
rules.
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, Thus it will be seen that when an employee is being
considered for promotion by selection, he is required to he
found “Fit” for such promotion on the basis of his service

v

record and CRs for the preceding 5 years. It follows that

in case the overall performance rating of such an
employee is below the benchmark rating for the promotion
in question, then such a rating will come in the way of the
employee s promotion. Thus the condition of such an entry
 being “perilously adverse” without necessarily being
qualitatively damaging in terms of the Supreme Court’s
observations discussed holds true in such a case. This, in
turn leads to the inescapable conclusion that where a
reporting officer enters an overall performance rating
which is lower than that of the benchmark prescribed for
the reportee’s next promotion in his CR, then, such an

entry is an adverse entry and should be communicated to -

the reportee. Thereafter, the prescrxbed nrocedure for

dealing with such an entry in accordance with the
_principles of natural justice, as discussed and detailed

above, should necessarily follow in such a case.”
27. From the above it is clear that the DPC has to determine
the suitability of a candidate for promotion by selection only with

reference to the relevant benchmark prescribed for such promotion

and for promotion to the revised pay scale (grade) of Rs.12000- |

16,500/= and above the benchmark shall be ‘Very Good'. The role of
‘DPC is only to grade officials as being fit or unfit for the prom'otion"in
question only with reférence to the relevant henchmark and those
Who are graded as ‘fit’ shall be includ“ed in the select panel prepared
by the DPC in the order of their inter se seniority in the feeder grade.

28. Now, reverting to the present case, the case of the
.apphcant for promotmn to the post of Director (Geology) in the scale
of pay of Rs.12000-16,500/- was considered for the years 2003-04 and

2004-05. ‘The ACRs, relevant for the assessment year 2003=04,

according to the respondents are the years 1997-98 to 2001-02 and

for the year 2004 05 are for the period from 1998-99 to 2002 03 both
inclusive. Here it must be noted that the benchmark of Very Good for
promotién by selection to the post of Direptor (Geology) in the scale of

pay of Rs.12000-16,500/- was introduced for the first time only by the

oy
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order of thé. D.O.P. &T dated 8.2 .2062. In other words, the benchmark
for earlier period was only ‘Good' przor to 8.2.2002 or the selection
method was different. In the c1roumstanres so far as the years 1997- -
08 to 2001-02 are concerned, it cannot be said that the gradings given
to thé applicant was below the benchmark, namely ‘Good’". However
when downgradation is sought to be made either with reference to
earher assessment years or Viflth reference to the rematks made by
the subordinate authorities there was a duty cast on the said
authorities to communicate the same to the concernéd officers. This,
admittedlyf has not been done except in relation to the assessment
year 2002-03, that too with regard to the grading (‘Average’) made by'
- the Repor’ting Authority. Even for that yéar the official gréding was
‘Good’ whereas for the earlier year, 2051-02 the gr;'iding was 'Very
Good’'. As held by the Courts and Tribunals, uncommunicated adverse
remarks (in this case below the benchmark) cannot be acted upon by
the DPC in the matter of selection of the applicant.
20. Going by the norms that prevailed upto 8.2.2002, the
~ applicant had satisfied the Benchmark, naméiy ‘Good’ for all the years
-cohcernéd. If that was the criteria the applicant ought. to have been
selected ‘by the DPC convened for the year 2003-04 itself. Heré it
must be noted that even - going by the s)t:aﬁdards as fixed by the D.O.
P.&T., namely Very Good’ as the benchmark and the procedure
adopted by the DPC that those who have satisfied the benchmark for
four years out of five years the‘applicant must be held to have
satisfied the said no_rrﬁs also for the reason that for all the ye'ars from
1997-98 to 2001-02 except for a fraction of the year 1997-98 the
Reviewing Authority had assigned ‘Very Good’, but the Accepting

Authority for one year had downgraded as ‘Good’ without assigning

by
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any reason and for two years had downgraded as ‘Good’ stating that

the applicant ‘is not a willing field worker’. In this context it is also

i

relevant to note that the very same Accepting Authority who had |
assigned ‘Good’ for 1998-99 and first' part of 1999-2000, had assigned
‘Very Good’ for the remaining part of 1999-2000. That apart, so far as
the field work is conc-:erne.d the correspondence ﬂvbuld show that the
applicant with medicai' certificates had reqﬁested the superior officers
to exclude him from field work, but the said authorities initially did
not eigree 'wuii:h. that.;ln the circumstances the observation that the
applicant is not a willing field worker as a reason for dlowrigrading the
‘applicant for the fears 1998-99 and first half of 1999-2000 does not
appear to be justified. Added to these, the applicant has to his credié
identification of a new alkaline complex named by him as ‘Bhela-Rajna
alkaline complex’ (BRACV) in Nuapara district of Orissa.

30. . The 3" respondent who in his letter dated 24.12.2002
(Annexure-XVIII) named the applicant for the National Minerél AWa_rd |
for the yéa.r 2002 has _observed thus:

, “During his 29 years of professional career, Shri S.K.
Pattnaik, Geologist (Sr.) has devoted 20 years of field
work in diverse terrain conditions including some tough
areas of Bastar District (M.P.), Chandrapur and Gadchiroli
districts of Maharashtra. He has worked in various fields
of Geology such as ground water exploration, systematic -
geological mapping aided by tectonic, petrological and
geochemical studies, mineral exploration (including
geochemical surveys) for strategic metals like tungsten,
gold and tin, besides base metals and refractory minerals.
His track record attests to his dogged pursuit for gaining
‘new knowledge and information in furthering economic as
well as academic interests related to earth science.
Besides reporting quite a few new mineral occurrences
during his career, so far, he has registered some
outstanding contributions as briefed below:

(i) However, the most 6u£standing work of Shri Pattnaik .
was accomplished during 1993-2002 when he identified a
new alkaline complex named by him as “‘Bhela-Rajna
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alkaline complex’ (BRAC) in Nuapara district of Orissa and
studied it quite elaborately as regards its tectonics,
petrology, geochemistry and petrogenesis with specific
details regarding alkaline magnetism. He has classified
the hitherto unclassified hasement granites associated
with the complex and has elaborately supplemented the
field data with adequate microscopic studies to bring out
interesting rock types and their unique mineral
“assemblages. He has made full utilization of analytical
facilities of G.S.I., and could therefore, undertake
extensive exercises .on REE, PGE and 20 other trace
‘elements besides the major elements data. This work has
enabled enormously to understand the crustal processes
active in this part of Bastar carton in Western Orissa
during Peterozonic times. He has also worked out the

possible genetic links between BARC and the already

known Khariar nepheline syenites and tectonic link
between the two complexes and the Khariar basin. He has
aptly named the most vital N-S running transcrustal
fractures as Khariar lineaments and the pink basement

batholith as the ‘Nuapara batholith’. He has nicely,

correlated mantle upwarping and crustal thinning

processes to the evolution of the alkaline magnetism

which manifests a complex history of partial melting,
o magma mixing and fractionation.”

- 31. B The above undisputed (undisputed we said because the

respondents did not deny the averments made in para 4.21 _“gﬁ the
application in para 13 of their reply) fact situation would show that

the abplicant was é_willing Field Worker, for about 20 years he had

. devoted in field work in difficult terrains and made great

achieveme'nt.' This would clearly demonstrate that i;he request of the

" applicant for excluding him from field work was made for good and
valid reasons. It is about such a man the Accepting Authority said that

~ the applicant is not a willing field worker. For the selection year 2003-

2004 .the records (CR) required are for the years 1997-98 to 2001-02.

If the downgrading to ‘Good’ by the Accepting Au‘thority- for the year

1998-99 and first part of 1998-2000 on the 'ground of ‘not é'wil_ling

field worker’ is eschewed the applicant even satisfies the Benchmark

' fixed in 2002.

Pt
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22. On a consideration of all the relevant matters we are of

the view that the respondents were not justified in finding the

applicant unfit based on the confidential records of the applicant for

" the years 2003-04 and 2004-2005.

23. : Tht)ugh the éppiicant has relied on a large number of

decisions of different Benches of the Central Administrative Tribunal

and also decisions of the High Courts and the Supreme Court, in the

light ‘of the discussions made hereinabove, we do not think it

’ all
necessary to deal with, /those decisions relied on by the applicant.

24. ~ In the circumstances the respondents are directed to

convene a Review DPC for seléction to the post of Director (Geology)

and consider the case of the applicant in the light of the observations
made hereinabove and pass appropriate orders in the matter within a

périod of three months from the'date of receipt of the order.
The application is allowed as above. No order as to costs.

(K. V.PRAHLADAN ) . ( G. SIVARAJAN)

| ADMINISTRATIVE MEMBER ~ VICE-CHAIRMAN
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Shri Subodh Kumar Pattnaik
' -Vs.-
- Union of India & Ors.

LIST OF DATES AND SYNOPSIS OF THE APPLICATION

Applicant selected by Union Public Service

Examination for the post of Geologist (Jr.j.

Appllcant 301ned as Geoloq1st (Jr. ) in Geoloalcal
uurvey of India. o '
} v . L)

" Applicant promoted as-Gkologist (Sr.).

Applicant -became eligible for promotion to the
next higher post of Director (Geology) on
completion of 5 years residency period in the post

of Geologist (Sr.) as per Recruitment Rules.

18.08.1997- Applicant transferred from GSI. Bhubaneswar

and posted at GSI, Itanagaf (Arunachal Pradesh}.

24.09.1997- Applicant submitted representation Stéting

/
Oct’™ 97-

18.11.1997- Aoplicant submitted another representation

the health problems of himself and his wife and

"praved for his posting at Shillong instead of

e e N

their medical treatments. (Annexure-IvV).

" Applicant complied with the order and joined

at Itanagar.

since he was assigned Field Survey works in the

2

Commission through All India  Geologist’s

Itanagar in the N.E. Region in order to facilitate’
— e

i



interior areas of Arunachal Pradesh for 97-98. He °

also submitted therewith relevant medical

certificate from the attending physician who

advised him to attend Qeriodic medical check up

and avold road Jjourneys in high altitudes and

y//;rduous field works, and praved for assigning him
Headaguarter jobs instead of Field works.

- (Annexure-V)

03.12.1997~ Shri K. Krishnanunni, Dy. Director General

rejected his prayer and asked him to avail leave

and a reconstituted party was engaged for the said

: Field Works and the party 1left for field on

//’ 11.12.97. Applicant continued to attend his office

and was doing Headguarter jobs that were

" avallable. (Annexure-vI)

07.01.1998- Shri Krishnanunni directed the applicant to
submit by 15.1.98 his 1leave application for the
period from 11.12.97 to till the return of the field
party else the period would be treated as his

unauthorized absence. (Annexure-vIII)

15.01.1998-, Applicant applied for earned leave only from
16.01.98 to the date of return of the Field .Party

and stated that he had regularly attended office .

works from 11.12.97 to 15.01.98. At this Shri
&\Krishnanunni became annoved and became vindictive on

the applicant. (Annexure~IX)

19.02.1998- . Applicant undérwent medical check up at the
Cardiological department of the Capital Hospital,
Bhubaneswar from 28.01.98 to 19.02.98 and the Sr.
Cardiologist there issued bertificate dated 19.02.98
égain advising the applicant to avoid arduous field

M//activities and to be in touch with cardiologist in
case of any problem. But he was allowed to do dsual

office/Laboratory works. (Annexure-X)

/



03.06.1998-~ Abplicant became unconscious in his office

chamber while attendlnq offlclal works and underwent
medical check up.

27.07.1998- Applicant submitted another representation
stating hlS condition and praved for assigning him
headquarter JOb for 98-99,

07.09.1998- Applicant submitted another representatioq
alongwith medical certificate from R.K. Mission
Hospital, Itanagar and reiterated his praver.

(Annexure-XI)

07.16 1998~ Office order was issued assigning official

V//works to the applicant for 98-99 at his Headauarter
at Itanagar. He served at Itanagar till the end of
October’99 énd thereafter he was posted at GSI,

~Shillong. (Annexure~XIT)
01.08.2000-  Gradation list of Geologist (Sr.) in GSI was
//'published wherein the name of applicant appeared at
S 81, No. 172.
24.12.2002- Applicant’s name was nominated for the
prestigious Govt. of India’s “*National Mineral
Award® in recognition of his landmark achievements.
(Annexure-xvIII)
26.09.2003~ Shri  B.K. Mohanty, Director issued one
confidential letter to the applicant wherein it was
alleged that the applicant did not submit the field
maps for 2001-02 and 2002- 03 and threatened that if
“thé a@pplicant fails to send tha maps by 30.09.03,
his grading in ACR would be marked legw Benchmark
(Annexure=-XxvI)
29.09.2003- Applicant informed Shri Mohanty that he could
not submit the maps due to delay in getting the
required “unified legend’” from Shri Mohanty’s'\

office whlch was received on 03.09.03 only.

14.10.2003~ ° S8hri Mohanty issued a ‘Circular inviting

options which was required for granting permission

!
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to one Sambad T.V for providing cable connection in
the Geo-Survey Enclave for their Sky view.

Applicant expressed that Private channel
V//’cannot be promoted by Govt. Circular. At this Shri

' \Mohanty got annoyed for the reasons known to him.
(Annexure=-XVII)
21.10.2003- Applicant sent the compiled  maps in
compliance with the'instructions of Shri Mohanty as
contained in letter dated 26.09.03. The last lot of

maps werse however sent on 30.03.04.
~

13.08.2004- Impuqned _order. dated 13.08.04 was_ issued
promoting 64 Geologist (Sr.) to__the' grade of

e ————

Director (G) but the appllcant s name was excluded

surprisingly whgﬁggi__ma Yy __pPEersons Junlor to  the

- ———— — -

applicant were promoted. The persons whose names

- —

appeared Trom 81 No. 172 to 243 in the qradation
list were promoted wheregg‘zﬁe appllcant s name Was
excluded although his name was at Sl. No. 172 and
s . th et
his position was 8 amongst the persons 1in the
v - °
zone of consideration for promotion to the post - of
Director (G). (Aannexure~1)
"It is .-understood that the applicant was not
promoted due to downgrading of his ACRs below
Benchmark during the years 97-98, 98-99 and 99-2000

'wresumably by Shri Krishnanunni as Reviewing

\officer/accepting authority and recording of adverse
remarks in the ACR for 2002-03 presumably by Shri
B.K. Mohanty as reporting officer.

Downgrading/adverse remarks in the ACRs were
done on grudging attitude, without communicating the
same to the applicant and violating all rules and
instructions of Govt. of India and the settled laws
and the DPC acted upon those uncommunicated
downgraded/adverse ACRs. As such the actions of the
Respondents and the DPC which led to the non-
promotion of the applicant were malafide, arbitrary,

unfair, unjust, devoid of principles of natural
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Jjustice and contrary to all laws and  procedures
@stablished by law, as described in this 0.A.

Hence this Original Application before this
Hon’ble Tribunal.

PRAYERS

Relief(s) sought for-

Under the facts and circumstances stated above, the
applicant humbly prays that Your Lordships be pleased to
admit this application, call for the records of the case

‘and issue notice to the respondents to show cause as to
why the %elief(s) sought for in this application shall
not be granted and on perusal of the records and after
hearing the parties on the cause or causes that may be
shown, be pleased fo grant the following relief(s):

1. That the Hon’ble Tribunal be pleased to direct the
respondents to promote the applicant to the grade of
'Director (G) with effect from the date his juniors were
promoted, by holding a  review DPC ignoring
uncommunicated down graded ACR, with all consequential

service. benefits including arrear etc.

2. Costs of the application.

3. Any other relief(s) to which the applicant is entitled
#s the Hon’ble Tribunal may deem fit and proper.

During pendency of this application, the applicant prays

for the following relief: -

1. That the Hon’ble Tribunal be pleased to direct the
respondents that pendency of this application shall not
be a bar to the respondénts for considering the

A

representation of the applicant for promotion. -
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19 of the Administrative
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éTWEEN

S#ri Subodh Kumar Pattnaik.
Sﬁn of Late Bansidhar Pattnaik.

| . ...
Geologist (Sr.), MGP Division,

G#ological Survey of India,

Shillong. (Meghalaya).

~BND=-.

1, The Union of India,

Deptt. of Mines, Govt.
'! Shastri Bhawan.
|

Naw Delhi.

é, The Director General,
Fastern Region,

Geological Survey of India,
| 27, J.L.N Road,

[ Kolkata- 700 016.

3. The Deputy Director General
f Fastern Region,

f Beological Survey of India,
L KOLKATA.

Geological Survey of India,
North Fastern Region,

“ZOREM’, Nongrim Hills,

j Represented by the Secretary
Ministry of Coals and Minss,
of India,

4. The Deputy Director General,

| /o~ The Dy. Director General, NER,

tledd by fice applicnd-

24, 09.04

ke Woiman Pofirall



10.

Shillong~ 793 003.

The Director,

ieological Survey of India,
Operation Arunachal Pradesh,
I{tanagar- 791 111.

Arunachal Pradesh.

The Director (SG)

Map & Cartography Division,
Operations Orissa,
Geological Survey of India,
Unit- 8, Nayapally,
Bhubaneswar.

Orissa~ 751 012.

Shri B.K. Mohanty,

Director (5G)

Map & Cartography Division,
Operations Orissa,
Geological Survey of India,
init- 8, Navapally.
Bhubaneswar.

Orissa=- 751 012.

Dr. Vimal Kumar
Director -

i3eological Survey of India
North Eastern Region,

Shillong~3, Meghalaya.

Shri Amitava Sen,
PDirector, Marine Geoloay,
Fastern Region,
Bhu-B81jnan Bhavan,
Karunamavee,

$alt Lake City,

Kolkata- 700 091.

Shri Gautam Sarkar,

Pirector,

Cubodh  Worurcary
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Geological Survey of India,

N.E. Region,
Shillong-3, Meghalava.

... Respondents.

DETAILS OF THE APPLICATION

Particulars of order(s) against which this licatio
is made

This application is made against the impugned
Memorandum No._  /A-32013/1-Dir (G)/2003~04/19A dated
13.08.2004 {(Annexure-1) issued from the office of
ffespondent No.2 wheréby &4 officers have been promoted
from the post of Geologist (Sr.) to the post of
Director (Geology) including some officers junior to
the applicant but the applicant’s name has been

axcluded in an arbitrary, illegal and unfair manner.

Jurisdiction of the Tribunal

The applicant declares that the subject matter of  this
application is well within the Jjurisdiction of this

Hon’ble Tribunal.

Limitati
The applicant further declares that this application is
filed within the limitation prescribed under Section-21

of the Administrative Tribunals Act, 1985,

R4



Facts of the Case.

That the applicant is a citizen of India and as such he
is entitled to all the rights, protections  and
privileges as guaranteed under the Constitution of

India.

That the applicant having been selected through
Geologist’s Examination, 1974 which is an All India
Competitive examination conducted by the UPSC, was
initially appointed as Geologist (Jr.) in 1976 as a
direct recruitee. The post of Geologist (Jr.) is a
Junior Time Scale (JT8) post of Class~I in Group-A
services of the Central Government. In 1985, the
applicant was promoted to the post of Geologist (Sr.).
Thereafter he was transferred and posted at Itanagar
{Arunachal Pradesh) in October, 1997 as Geologist (Sr.)
and eventually posted at Shillong (Meghalaya) and at
present he is working as Geologist (Sr.) in the office
of the Deputy Director General, N.E. Region, Geological

Survey of India, Shillong.

That it 1is stated that in Geological Survey of India,
the normal promotional channel and hierarchy for Group-

#oposts 1in Geology stream are as follows:-

(1) Geologist (Jr.)~ Entry point.

{ii) Geologist (Sr.)~ After minimum 5 vears
BErvice as Geologlst
(Jr.).

(iii) Director (Geology)~-.  After minimum 5 vyears
sarvice as Geologist

{(Sr.J.

MMPM/
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' Thereafter from the post of Director, the officsers
are promoted to the post of Director (5G) and upward

upto the grade of Director General.

That the applicant being promoted as Geolqgist (8r.) in
1985, completed his qualifving residency period of 5
vears in the post of Geologist (Sr.) in 1990 and became
@entitled for promotion to the grade of Director way
back in 1990. But due to stagnation in promotion and
non-holding of DPC, the promotions from the post of
seologist (Sr.) to the post of Director were not
processed for a long time and the applicant therefore
has been waiting for a long time for his promotion to
the grade of Directdf alongwith his batchmates with all

legitimate expectation for promotions.

That eventually one Departmental Promotion Committee
{DPC) meeting was held and following the
recommendations of the DPC, as many as 64 officers in
the grade of Geologist (Sr.) have been promoted to the
grade of Director (Geology) vide the impugned
memorandum No. . /A-32013/1~Dir (G)/2003-04/19 A dated
13.08.2004. The applicant was shocked and surprised in

the said order of promotion, the reason of which is

krnown to the authorities.

(Copy of the memorandum dated 13.08.04 is enclosed
haereto for perusal of Hon’ble Tribunal as

Aannexure=-1)

\z\L)
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That it is stated that the selection for promotion from

the post of Geologist (Sr.) to the grade of Director is

113}

made on the basis of merit cum seniority. It i
relevant to mention here that as per the latest
gradation list of Geologist (Sr.) in the Geological
Survey of India as on 01.08.2000 which wass published
vide No. 574-5/A 21011/Geologist (Sr.)/2000/154 05/9/
2000 dated 01.08.2000, the name of the applicant
appeared at Sl1. No. 172 and his position was gbth
amongst the candidates in the zone of consideration for
promotion to the post of Director aforesaid.
Surprisingly, in spite of having all eligibilities and
being pretty senior in the gradation list, the
applicant has not been promoted which he has been
legitimately expecting for long 19 years since he was
promoted as Geologist (Sr.) in 1985. It is relevant to
mention here that the persons many of whom are even
Junior to the applicant in the gradation list have been
promoted under the impugned memorandum. In the
gradation list dated 01.08.2000, the name of the
applicant appeared at S1. No. 172 whereas the names of
private respondents No. 8, 9 and 10 appeared at S1. No.
174, 175 and 204 respectively but they have been

promoted superseding the applicant.

(Copy of the gradation list dated 01.08.2000 is

enclossed hereto for perusal of Hon’ble Tribunal as

annexure-I1).

Skl Wiz Lallrat]



That it could be understood from reliable sources that
the DPC did not recommended the name of the applicant
in the select list since his ACR gradings were below
the prescribed Benchmark and adverse remarks were
recorded in the ACRs, including downgrading of ACRs. It
is understood that the applicaﬁt had ‘*Very good™’
gradings 1in all the vyears but his gradings were
downgraded for the yvears 1997-98, ’98-99 and 1999-2000
80 as to bring him below the Benchmark. It is relevant
to mention here that the Benchmark prescribed for

promotion in Group ‘A’ post is ““Very good’’® gradings.

That the applicant begs to submit that the downgrading
of his ACRs pertains to the period when he was working
at Itanagar in Arunachal Pradesh. The applicant was
transferred from the office of the Geological Survey of
India, Operation Orissa, Bhubaneswar and posted at
Itanagar, Arunachal Pradesh vide office order No. 2557
B8/101/HRD/GEOL/NER/97/20 dated 18.08.97 and Was
thereafter relieved from Bhubaneswar w.e.f. 30.09.1997
vide office order No. 1847/4~22013/1/Estt/0C/81 dated
30.09.1997. The applicant Jjoined at Itanagar w.e.f.
October, 1997.

(Copy of release order dated 30.09.97 is annexed

hereto for perusal of Hon’ble Tribunal as

annexure-I1T1).

That following the receipt of transfer order dated
1B.08.97, the applicant submitted a representation on

24.09.97 stating that he had been suffering from High

oY,
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Blood Pressure and as such it would be harmful for him
to perform vigorous field .worka at high &altitude in
places of Arunachal Pradesh. He also stated that his
wife underwent a heart surgery at cmc, Vellore in
December, i1988 and was under constant medical
supervision. The applicant further informed his
readiness to join in N.E. Region in compliance with the
order dated 18.08.97 but only made a humble prayer to
change his HQ from Itanagar to Shillong in thé N.E.
Region so as to facilitate the treatment of his wife
and of his own without mental anxieties and worries.
However, the applicant complied with the order dated
18.08.97 and joined at Itanagar in October 97 with the
hope that his genuine causes would be considered
compassionately.

(Copy of the representation dated 24.09.97 is

annexed hereto for perusal of Hon’ble Tribunal as

annexure- IV}.

That following his Jjoining at Itanagar, the applicant
was assigned the Jjob of Field Survey Programme (FSP)
and was directed to move to the fields for conducting
the field works of FSP 1997-98. The applicant’s health
condition was such that he was unable to undertake such
rigorous field works and as such he submitted another
representation on 18.11.97 enclosing therewith the
medical  certificate dated 16.11.97 from the Sr.
Cardiologist, Central Hospital Bhubaneswar who advised
him to attend periodic medical check up and avoid road

Journeys 1n high altitudes and arduous field activities

Coendh Worsean Pale)
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under extreme weather conditions and should also avoid
mental excitement and tension. Thereafter he made
sgveral representations and prayers praying for
assigning him some Headguarter jobs in consideration of
his age and health condition. But thé Dy. Director
General Shri K. Krishnaunni viqe his letter dated
03.12.1997 intimated the applicant that his prayer
could not be acceded to and directed that if the
applicant cannot take up the_assignment as per the F8P,
he should avail leave from the date of departure of the

field party to the date of its final return.

(Copy of representation dated 18.11.97 alongwith
medical certificate and letter dated 03.12.97 are

annexed hereto for perusal of Hon’ble Tribunal as

Annexure- V_and VI respectively). |
That thereafter a reconstituted field partywconsisting
of two Jjunior persons Shri P.A.R Babu, Geologist (Sr.)
and Shri Sailendra Singh, 8TA (Geology) was assigned to
undertake the field works of FSP 97-98 and the said
party left the HQ for field on 11.12.97. The applicant
however continued to attend his office regularly and
had been pfaying for assignment of some HQ jbba to him.
But he was kept idle and no HQ Jobs were assigned to
fim.

It is relevant to mention here that Shri Sailendra
Singh 3Ta (Geology) who was sent for field duty from

11.12.97 had been otherwise attending HO Jjobs which

w)

could be entrusted to the applicant during that period

without any difficulties but the same was not done and
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instead he was directed to take leave. Further it is
@vident from tﬁe Field programme 1997-98 that persons
much Jjuniors to the applicant were assigned with
service items like (1) Petrological service, (2) Map
compilation works. etc. but the applicant was not
considered for those works even inspite of his genuine

problems.

(Copy of Field Survey programme, 97-98 is annexed

hereto for perusal of Hon’ble Tribunal as
Annexure- VII).
That the applicant begs to state that the FSP, ’97-98
was scheduled to be undertaken in the previous vear
i.e. ’96-°97 which was not taken up in 96797 and was
spilled over to ’97-°98 and the whole burden was thrust

upon him inspite of his bad health condition.

That inspite of repeated requests and pravers the case
of the applicant was not considered and inspite of
ample scope, the applicant was denied any HQ jobs.
Eventually, the Dy. Director General, NER, Shillong
Shri K. Krishnaunni (Respondent No.4) vide his letter
dated 07.01.98 directed the applicant to submit by
15.01.98 his leave application for the period from
11.12.97 (i.e. the date on which the reconstituted
party left for field works) and further threatened that
failing submission of leave application, the period
would be treated as his unauthorized absence. The
applicant complied with the order and submitted leave

application on 15.01.98 praving for Earned leave Trom
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16.01.98 to the date of return of the reconstituted
field party from the field although he did not have any
personal ground for availing leave. It is pertinent to
mention here that the applicant did not apply for leave
from 11.12.97 as 1instructed since he had reqgularly
attended the office from 11.12.97 to 15.01.98 and
performed constructive works as reflected 1n his
monthly diary for December 97 and as such he applied

for leave from 16.01.98 only.

(Copy of letter dated 07.01.98 and application
dated 15.01.98 are annexed hereto for perusal of
Mon’ble Tribunal as Annexure- _VIII & IX
respectively).

That due to his continued sufferings from his
cardiological ailments and due to some orthopedic
complaints which was caused due to an accident suffered
by him in a field trip, he was under constant medical
check up. Accordingly, the Sr. Cardiologist, Capital
Hospital, Bhubaneswar after examining the applicant
during the period from 28.01.98 to 19.02.98 at the
Cardiological department of the Capital Hospital,
Bhubaneswar issued certificate dated 19.02.98 ad?iging
the applicant to avoid arduous field activities in
remote areas and to consult Cardiologist in case of any
acute problem. The Sr. Cardiologist however certified
that the applicant was fit to carry out usual
office/Laboratory works. 0On 03.06.98, while attending
duties in his office chamber, the applicant became

unconscious all on a sudden and underwent medical check
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T Up. Thereafter | the applicant submitted another
representation dated 27.07.98 enclosing therewith the
Cardiologists certificate dated 19.02.98 aforesaid and
again prayed for assigning him HQ job for thé field
BBASON 98~-99, lSubsequently he submitted another
representation on 07.09.98 enclosing therewith one
medial certificate of R.K. Mission Hospital, Itanagar

- stating his health condition and reiterated his prayer

for HA job during 98-~99,

(Copy of representation dated 27.07.98 alongwith
medical certificate dated 19.02.98 and
representation dated 07.09.98 are annexed hereto
for perusal of Hon’ble Tribunal as Annexure- X and

XI respectively).

4.15 That thereafter the applicant was assigned HQ jobs in
wlace of field duty vide office order No.
08 dated 07.10.98 for 1998-99. He was also allowed to

- attend official works after March’98 in consideration

of his series of representations submitted earlier.

(Copy of office order dated 07.10.98 is annexed

hereto for perusal of Hon’ble Tribunal as
annexure-XI1).

4.16 That the applicant most respectfully begs to state that
he had served at Itanagar from October ’97 to the end
of October ’99 prior to his transfer to Shillong.

- During that period Shri K. Krishnaunni, Oy. Director
- General, -NER (Respondent No.4) was the reviewing

officer in respect of the ACRs of the applicant.

e e R Rt R v L v Sy
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Fvantually Shri k. Krishnaunni became Sr.- Deputy

Director General, NER from March “98 and thereafter he

became the Sr. Dy. Director Gensral, Calcutta and
finally became the Director General at Calcutta. As Sr.
PDG,  NER, Shri  Krishnaunni became the accepting
authority for the @ACRs of the applicant. It is
apprehended that in  the capaclty of the accepting
Authority, Shri K. Krishnaunni dowmgrad@d the ACRs of

the applicant for the vear 1997-98, 98-99 and 99-2000

-
and brought him below the Banchmark. Understandably, he

el s AR T s,

T e e e e e e

did 80 due to his personal grudge on the applicant
which he might have nurtured due to the agvenlts stated
in the preceeding paragraphs.

That the applicant besgs to state tﬁat a8 understood, he
was awalted the gradings ‘‘Very good’’ in 1996-97, 97~

P8, 98-99, 99-2000 and 2001-02, but his ACR  was®

I

downgraded during the vears 97-98, 98-99 aﬁd~99“2000
bringing him below the Benchmark which led to his non-
promotion to the grade of Director in 2004 whereas his
Juniors were promoted.

That the applicant begs to submit that at no point of
time he was informed of any lapsss/shortcomings on his
part nor any notice, note of caution or Warning was
igssued to him asking him to make up his lapses ever.
Even the downgrading of aCRs which amount to adverse
remark for Lhe DUrpose of oromotion WE e not
communicated to him ever which is warranted under law.

The only communication which the applicant received was
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pertaining to his ACR for the year 2002-03 wherein some

adverse remarks were recorded.

That with regardito the ACR for 2002-03, the applicant
was informed vide confidential letter No. 142/8(2)/DG
dated 17.02.2004 that some adverse remarks were
recorded under different parameters in his ACR for
<002——03 and quoting the remarks in that letter the
applicant was directed to submit his submission on
those remarks, if any. The applicant submitted his
representation on  19.02.2004 rebutting the remarks.
after going through his representation dated 19.02.04,
the Respondent No. 2 was kind enough to appreciate the
facts and eventually those adverse remarks were
axpunged by the Respondent No.2 which was intimated to
the applicant vide confidential letter No. 178/8(2)/DG
dated 01.06.2004.

(Copy of letter dated 17.02.04, representation
dated 19.02.04 and letter dated 01.06.04 are
enclosed hereto‘for perusal of Hon’ble Tribunal as

Annexures—- XIII, XIV and XV respectively).‘

|
That the applicant begs to submit that the adverse
remarks in the ACR for 2002-~03 was also made on some
@xtraneous considerations. During that period Shri B.K.

Mohanty, Director (8G), Map and Cartography Division

. was the Reporting officer for the ACR of the applicant.

i

Shri Mohanty on one occasion, vide his confidential
letter No. 1809/ER/ORS/M&C/2003 dated 26.09.0% alleged

that the applicant did not submit the final maps for

Lobadl Urerar Bl
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the field seasons 2001-02 and 2002-03 and in ﬁhat
letter he threatened the applicant that if  the
applicant would not send all the G@ological maps by
zoth September’® 2003, his performance would be
treated as below Benchmark level i.e. below ““Vary
good”’ . It is relevant to mention here that the denying

in compiling the maps as alleged by Shri Mohanty was

~due to non-availability of the ““Unified Legend"’ from

the office of Shri Mohanty in time which the applicant
received on 03.09.2003 only. As such the delay was not

attributable to the applicant which the applicant

“informed to Shri Mohanty vide his confidential letter

dated 29.09.2003. However, the applicant complied with

the instructions and sent all the complied maps vide
his letter dated 21.10.2003 and letter dated
30.03.2004. The applicant however smalt.that adverse
remarks might be recorded by Shri Mohanty in his
{applicant’s) ACR for 2002-03, as threatened in his
letter dated 26.09.03. Thereafter Shri Mohanty vide his
Circular No. 1947/GSI/OPO/CT/MISC. dated 14.10.03
invited options which was required for aranting
parmission to one Sambad T.V for providing cable

connecticn in the Geo-Survey Enclave for their sky-

“wview. The applicant sxpressed that private channel

cannot be promoted by Govt. circular. At this Shri

Mohanty got annoyed with the applicant for the reazons

best known to him and presumably he nurtured a parsonal

arudge on the applicant.

nbedls Loy Fllra]
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(Copy of letter dated 26.09.03 and Circular dated
14.10.03 are annexed hereto for perusal of Hon’ble

Tribunal as Annexures- XVI and XVII respectively).

i

:#.21 That it is apprehended that while writing ACR of the

\/ applicant for the vyear 2002-03, Shri Mohanty as a

Reporting Officer, acted malafide on grudging attitude
for che reasons stated above and recorded adverse
remarks in the ACR with a pre-set mind which however,
Was expunged eQentually by the Director General. It is
relevant to mention here that the same reporting
officer Shri Mohanty had written the ACRs of the
applicant during the vears 99-2000, 2000~01 and 2001-02
also wherein the applicant is understood tovhava been
araded as ““Very good’’ which wés downgraded thereafter
in an illegal manner as described in preceeding
paragraphs./Further, it is worth mentioning that during
the same vyear i.e. 2002-03 the Respondent No.3
nominated the name of the applicant vide his letter

dated 24.12.2002 for the prestigious “*National Mineral

Award- 2002°°, the highest award in the line given by
; the Ministry of Mines, Govt. of India. In his

recommendations, the Respondent No.3 highlighted the

landmark achievements of the applicant but it is a
» paradox that the Reporting officer Shri Mohanty acting
on extraneous considerations and malafide intentions
recorded adverse remarks in the ACR of the applicant

for the said vyear.



{(Copy of letter daped 24.12.2002 is annexed hereto
for perusal of Hon’ble Tribunal as Annexure-

XVIIT).

4.22 That the applicant most humbly begs to submit that the

downgrading of ACRs below Benchmark which eventually
led to the exclusion of the applicant from the select
list for promotion, was not communicated to the
applicant ever and the entire exercise was dong at the
back of the applicant in a clandestine manner. The DPC
also acted upon the uncommunicated downgraded ACRs and
as such the actions of the Respondents as well as the
DPC were arbitrary, illegal, unfair and contrary to

LaW.

4.23 That it is settled position of law that:

(1) Grading below Benchmark has to be treated as .

adverse and must communicated within ong month.
(ii) any downgrading from Benchmark has to be
communicated.
(iii) Uncommunicated adverse/downgraded ACRs have to
be ignored and cannot be acted upon.
The Hon’ble Supreme Court in the case of U.P. Jal Nigam
and Others =~Vvs- Prabhat Chandra Jain and Others

(1996(3%) ATC-217) made the following observations-

(3) Wwhere a reportee’s performance has been judgedbto be
‘ at. one particular level in a given vyear and this is
subsegquently downgraded in a succeeding year without

the reportee’s knowledge and without baing

communicated to him, it would certainly be adverse

]
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and effect him at one or the other stage of his
career.

Where the downgraded entry of the succeeding vear in
the above mentioned case is not considered adverse
in itself, (e.g. if the rating is downgraded from
“very good’’ to ‘‘good’’), the reporting authority
in such a situation is required to record reasons
for such downgrading in the personnel file of the
officer concerned and inform him of the change 1in

the form of an advice.

Even a positive confidential entry can perilously be
adverse and to say that an adverse entry should
always be qualitatively damaging may not be true.
Pursuant to the judgment in Jal Nigam case,
the respondent department evolved some guidelines
for communication of entries made in the CR énd
communicated those guidelines vide it’s Circular No.

DDG (p)/GSI/Cinf/04 dated 26.02.2004 which are as

follows ;-

(1) Where the overall performance rating is
lower than that awarded in the preceding
vear, this should be treated as adverse
and communicated to the Reportee.

(ii) Where the overall performance rating

awarded to the reportee falls below the
benchmark prescribed for the purpose of
his next promotion, this should be treated
38 an adverss remark/rating and

communicated to the reportee.
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(iii) The communications as above should be
affected within one month of the
remark/rating being recorded.

While evolving the above guidelines, the
Respondent department also took note of the
instructions of the DOPT, Govt. of India, notified from
time to time, which have been mehtioned in the
aforesaid Circular dated 26.02.2004.

Surprisingly, the respondents while denying
promotion to the applicant in the instant case, not
only ignored the ratio of the Hon’ble Supreme Court’s
decision in the.Jal Nigam case but even acted contrary
to  their own circular dated 26.02.2064 which is

malafide, unfair, arbitrary and bad in law.

(Copy of the Circular dated 26.02.2004 is annexed

hereto for perusal of Hon’ble Tribunal as

annexure- XIX ! "

That the Hon’ble Gauhati High Court (Divisicn Bench,
Imphal), while passing its Jjudgment dated 20.05.2003 in
WA. No 147 of 2000 in Wp (c) No. 548 of 2000 (Heman
Bihari Singh Vs State of Manipur and Others) also
discussed the Apex Court’s judgment in Jal Nigam case
alongwith some other Jjudgments relating to entries in
#CRs and held that ‘‘downgrading of remarks in the ACR
when unfair and unjust, it vitiates the selection
process”’

(Copy of the Judgment dated 30.05.2003 is annexed
nereto for perusal of Hon’ble Tribunal as

Annexure-XX).

NS
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4.25 That the above principles of law have persistently been

held in a catena of judgments and the law is therefore
settled in the matter.

In Binoy Gupta (Dr.)-vs- U.0.I and others (ATJ-
2002 (3), the Hon’ble Bombay High Court held that non-
communication of downgrading in ACR vitiates the DPC
proceedings and directed the respondents to convene a
review DPC for reconsideration of applicant’s case by
ignoring the ACRs of the reviewing officer for the yeér
1995-96, 96-97 and 98-99 and promote him if found
sultable.

This matter was also dealt in at length in Subbiti
Dhanapathl Rao -Vs- the Director, Intelligence Bureau,
New Delhi and another by the Hyderabad Bench of this
Tribunal in 0.A. No. 297/2003 decided on 24.12.2003
whereby 1t was held that ““aAn uncommunicated adverse
remark/comment in the ACR of an employee cannot be
acted wupon to deny him promotional opportunities®’
{copy of judament annexed).

The principles of law laid down in the

- abovementioned cases have settled the law in the

instant issue beyond any doubt and there are many other
pronouncements which held the similar view in case of
downgraded/adverse ACRs. But the respondents flouted
the laws laid down on the subject with impugnity and
denied promotion to the applicant to the post of
Director (Geology).

(Copy of Jjudgment dated 27.08.02 and judgment

dated 24.12.2003 are annexed hereto for perusal of
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Hon’ble Tribunal a8 aAnnexures-xXxI and XXIT
\ respectively ).
5.26 That the Govt.

1

of India has granted some incentives for

! - Central Govt. enplovees for serving in remote areas in
i which it has sen  provided interalia  that on

. satisfactory performance of duties for the prescribed

tenure in the North East shall be given due welghtage

and recognition in the case of eligible officers in the

matter of promotion, training abroad etc. which has

been published in Swamy’s Compilation of FRSR (page-
%40). It has further been provided that specific entry
shall be made in the CR of the emplovees who rendered a
full tenure of service in the North Eastern Region to

' that sffect.

It is relevant to mention here that the
J; respondents have exhibited their wanton disregard to
; bfthiS policy also professed by the Govt. in the instant
| case, by not granting such special weightage and
racognition  in the matter of promotion to  the
capplicant.,

| (Copy of relevant pages of Swamy’s Compilation is
| annexed hereto for perusal of Hon’ble Tribunal as

Annexure-XXIIT}.

4.27 That due to exclusion of the applicants name from the

select list by the DPC held in 2004 in an illegal and

;  arbitrary manner and eventual denial of his promotion

. to the grade of Director (Geology) by the impugned

Pooorder of promotion dated 13.08.2004, the applicant has

I been superseded by many of his Jjuniors whose names

1omppeared at 81, No. 173 to 243 in the Gradation list

todated 01.08.2000(Annexure~11) as against the name of

e\
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the applicant at S1.No. 172, which is discriminatory
and against Article No. 14 and 16 of the Constitution

of India.

That the applicant most respectfully beg to state that
due to his non-promotion to the post of Director, the
applicant has been suffering great financial loss  and
Wwill conrtinue to suffer such losses for his life time
in terms of his service prospects. As such finding no
other alternative, the applicant is approaching this
Hon"ble Tribunal praving for justice and it is a fit
case  for the ‘HOﬂ’bl@ Tribunal to interfere with,
directing the respondents to promote the applicant to
the grade of Director w.e.f the date, his juniors were
promoted, with all consequential benefits including

Arrears eto.

That soon after the receipt of the impugned promotion
order dated 13.08.2004, the applicant submitted
representation against non~conclusion of his name in

the list of promotion and praved for consideration of

“his promotion to the post of Director (G), but ta no

result. However under service law there is no provision

for any appeal against the impugned order of promotion

dated 13.08.2004.

4.30

That this application is made bonafide and for the

cause of justice.

GEounds for relief(s) with legal provisions.

gdoedh Worman  PaPosll

(S

IXav:
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5.6

For that, due to the above reasons stated in details,
the action of the respondents is in prima facie
illegal, malafide, arbitrary, unfair and without

Jurisdiction.

For that, the respondents acted in violation of the
provisions of existing s@rvice rules and the
guidelines/instructions of the DOPT, Govt. of India and

even their own circular.

For that, the respondents downgraded the ACR gradings
below the bench mark of the applicant without recording
any reason therefore and did not communicate the
cdowngrading which 1s amount to adverse remarks to the

applicant as warranted under law.

For that, the DPC acted upon the uncommunicated down
graded ACRs of the applicant and denied promotion to

him which is contrary to the settled position of law.

For that, the applicant is entitled to get special
welghtage and incentives in matters of promotion for
sgrving in N.E.region as per the professed policy of

the Govt. which was ignored in case of the applicant.

For that, the respondents/DPC acting malafide and in an

“illegal, arbitrary and unfair manner promoted to

Juniors to the applicant superseding the applicant

which 1is viclative of principles of natural Justice,

_Articles 14,16 and 21 of the Constitution of India and

procedures established by law and hence not sustainable

in law.



5.7 For that, the applicant demanded Justice but he has

been denied.

5.8 For that, the applicant has served for a long period of
about 28 vyears out of which about 19 years Iin the
feeder cadre of Geologist (Sr.) and as such he is a
legitimate expectant for the post of Director.

/

5.9 For that, the applicant has unblemished service carser
and his name was even nominated for National Mineral
Award for 2002 i.e. the highest award in Geolagy given

by the Ministry of Mines, Govt. of India.

6. Details of remedies exhausted.

That the applicant states that since a final order has
een passed promoting the juniors of the applicant in
supersession of the claim of the applicant, there iz no
specific provision under the service rule Tor any
étatutory appeal. Howaver he has submitted &
representation to the authority but to no result and
there is no other alternative and efficacious remedy than

- to file this application.

ﬁ.Mgtters not previously filed or pending with any other
Cburt.
The applicant further declares that he had not praviously
' filed any application, Writ Petition or Suit before any
S Court or any other authority or any other Bench of the
i Tribunal regarding the subject matter of this application
nor any  such  application, Writ Petition or Suit is

pending before any of them.

8. Relief(s) sought for:
JMnder  the facts and circumstances stated above, the
rapplicant humbly prays that Your Lordships be pleased to
admit this application, call for the records of the case

’&nd issue notice to the respondents to show cause as to

B FRUSTQ NSV N VR
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| why the relief(s) sought for in this application shall

not be aranted and on perusal of the records and after

|
| . .
! hearing the partles on the cause or causes that may be

1 shown., be pleased to grant the following relief(s):

1 That the Hon’ble Tribunal be pleased to direct the

i respondents to promote the applicant to the grade of
P i i

birector (G) with effect from the date his Jjuniors were

promoted, by holding a review DPC ignoring

uncommunicated down graded ACR, with all conseguential

warvice benefits including arrear etc.

8.2 Costs of the application.

Aany other reliaf(g) to which the applicant is entitled

as the Hon’ble Tribunal may deem fit and proper.

During pendency of this application, the applicant prays

@ for the following relief: -

9.1 That the Hon’ble Tribunal be pleased to direct the
| respondents that pendency of this application shall not
' be a bar to the respondents for considering the
. repraesentation of the applicant for promotidn.

|

w

T T Ll
l‘ This application is filed through Advocates.

|
li
{

111, Particulars of the I.P.O.

i) I. P. 0. No. : QoL 44271

ii) Date of Issue : 16.9 .94 » '
iii) Issued from C 2 Pe . G uevodelt
1iv) Payable at : P FUI

1 12. List of enclosures.
| as given in the index.

| S
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VERIFICATION

T 8hri Subodh Kumar Patnaik, %/0 Late Bansidhar
Pattnaik, aged about 56 vyears, working as Geologist
(8r), MGP Division, office of the Director General,
:NERg Geological Survey of India, do hereby verify that
‘the statements made in Paragraph 1 to 4 and & to 12 are
true to my knowledge and those made in Paragraph 5 are
trge to my legal advice and I have not suppressed any

! -
material fact.

Sept@mb&r; 2004 .

| o S o e



o
6 A

’ 27 - § .M~a;-f I
L97v8704 g1y, ri_l‘A YL 99 Lidmoyon DG Gy :‘ A/\r')\{'ﬁ)ﬂfﬁ'&’”’ - .@01 p
o GOVERNMENT OF INDIA L/ AX/SPEED POST )
GEOLOGICAL Sunrvey OF INDIA

13A o, KYD STREEY -
KCLKATA _ 700 01g,

No, ;___/A-JZOIJ/I-Dir(G)/?.OO:!-OtI/lO/\ *

Dated: 3y Aug.'2004
Mmoo AND Y My .

the ijcpa‘un‘)_cnlnl Promotion Committee, the President is
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in Geological Survey ol'India
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OR. SUDIFTA NESG)

, )
SHRIASITAVA DUTTA | CW, KOUKATA .

SHRI JIBTESH BRATY ACHARYA—— MW ROLRATA ‘._,-
SHRIPRAKASH KUMAR _IWR GANDITINAGAR
CHowmasia
| SHRTPRAGIF B ]

SHRIN. SREEPADA RAG —
SHRITRALIMUBOMT Ry~

CR, NAGPUR |
NER, SITITLONG | NER SHitTong '
“‘MWT_ KOLKATA _ MW, K_Q‘L_!(_T\TA. e
CR, PUNE™ T C‘?z,mw__r: _‘f""“ |
VTR~ @Nﬁiﬂf&ﬁ@iﬁ“‘“‘"‘ Wﬁi'é&@mzw@“\ﬁ
[¢ WR AR~ ——
Wﬁ[ﬁﬁ‘ﬁ%@w
WR, JAPUR
WR, JAIFUR
ER, KOLKATA

Y rmases o s

ST N e

R DS AT ——
gg HYUER[{_@_@
_I{[@Q_\{QNANT}-IAPURAM
CHQ, KOLKATA (D)
CHQ, RBLWK(MID

ER BUBRIiEswAR
CR, NAGPUR
SR, IVDERAGAD

aea

ISt t hl a il

B R ) B

10, CHQ, KOLRATA———

AMSE, BANGALORE

< ——

oY, KOLKATA ™
LAV

CR, BHOPAL

ER, KOLKATA A
SR, HYDERAGAD

| ‘M“W,‘W'GA‘LUTE“,
SR

CHa KOLKATA (Pub,y
SR, IVDERAD A ———
AWV,TA/‘\WW@E

SR, CIERTA —

.I'J’Li‘!.\’_/\l%’!li‘z‘!iw\'"
CR, BI{OPAL o
‘Nﬁ.’lb?,:?fvﬁ\?v“ T —
'NTi,“CHKM()’ii’;A"ré:T T

| SHRI GiRUEA JYOTI CASGUBTA T

SHRIf K BISARIA [
DR TARA KESTIAR PHAGAD -
UPADHYAY

WR, JAPGT——
T\FE,'UJCRN&VW“““\
NR, LUK

-
e e e LT

e

- - - ) (:()" ‘(‘ .-.‘.:m‘ "::"._.. ,{

) oo e ———— s ! i";"‘"'— .

ATCEN . ,,}fe/ . | 5
\P()J‘l Q o B 0

Vo e gy €
o memmw i POV
—»..}..,.Wm“w,nfut. PN Lo




| - 28- /
13/08/04 17:01 FAX 91 33 22496956 DG CS1 [ , 2oz
| o 68
S 32, | SHiRi GAJENDRA KR, PANCITOLI Wi, JAIPUR NER, ITANAGAR
33. | SHRIPRAKASH CHANDRA —[NRTTUCKNOW _—— |'WR,JAPUR
w1 34| SHIRTGAUTAR CARKARY HER, SHILLONG NER, SHILLONG
35, | SHRIP.V. SES &cf\_r_z{\_'om_“mm’_~ | MW, VISAKHAPATNAM SR, HYDERABAD
| 36. | SHRISURESH CHAND MEHROTIA ™™ | HR, LUCKNOW NER, SHILLONG _
37. | SHRIP. KUMARAGURU CW, KOLKATA CW, KOLKATA
| 38 | SHRI YOGESH CHANDRA JOSHI NR, LUCKNOW NER, SHILLONG -
39, | SHRISUTANU SARKAR _ ER, KOLKATA CR, NAGPUR
40, | SHRTUDAY NATH SATPATHI ER, BHUBANESWAR. ER, BHUBANESWAR
41. | SHRIANIL MEHROTRA NR, LUCKNOW NR, LUCKNOW
42, [ SHRIHARSH GUPTA | NR, LUCKNOW NR, LUCKNOW
43. | SHRIDEEPAK KR. MEHROTRA | MR, LUCKNOW NR, LUCKNOW
o | 44, | SHRISURESH SRIVASTAVA - WRAPURT | RER GUWARATT
45, | SHRIK, JAGANNADHA SARMA | SR, HYDERABAD CW, KOLKATA
A 46 | SHRIV.T. MUTHU "SR, CHENHAT NER, GUWAHAT)
47, | OR. PRATAP CHANDIIA BASU CHQ, KOLKATA (Monitoring) | MW, KOLKATA
48. | SHRISHARADINDU MUKHERJEE NR, LUCKNOW NR, LUCKNOW
49, | SHRIRABINORA NATH GHOSH CHQ, KOUKATA (Manitoring) | ER, KOUKATA
50. | SHRIKAMALESH K. AGARWAL WR, JAIPUR WR, JAIPUR
v/|_51. | SHRIPRAKASHK. SWAIN “NERITAHAGAR =~~~ | NER, ITANAGAR,
52, | SHRIRAJENDRADUBEY ~ CR, HAGPUR ER, PATNA
53. | SHRI SUBHASH KR, VERMA ER, PATNA CR, NAGPUR
54. | SHRIV. RANGAMANNAR -] SR, CHENNAI SR, CHENNAI
A 55, [ DR VIJAY P, MISHRA NER, SHILLONG NER, SHILLONG- —--
5G| DR: (SMT.) BANANT BARDHAN CW, KOLKATA SR, BANGALORE -
57. | SMT. LAKSHMI GHOSH 'CHQ, KOLKATA (ID) CW, KOLKATA
58. | DR. ANIL KUMAR MATHUR NR, LUCKNOW NR, LUCKNOW
759, | SHIRI SISIR CHANDRA RATIH | ER, BITUBANESWAR CW, KOLKATA
60. | SHRIBAQUIR ZATIEER MW, MAHGALORE AMSE, BANGALORE
|61, | SHRIDINKAR SRIVASTAVA NIz, LUCKNOW “WR_JAIPUR
62 | SHRTKHIROD PARIDA R, BIUBANESWAR CR, RAIPUR
63. | SHRIKUMUD SHARMA MR, LUCKNOW WR, JAIPUR
w1 64. | SHRIBK HORE | CIIQ'KOUKATA (Puh ) | NER, SHILLONG

"l‘hc'dppoin(mcnl of above mentioned oflicers from Sl NO. 1 to 64 1o the post of
Dlreclor(Gcolog,y) n Gcologu,al Survey oflnd:a w:H be subject to the fullmw% umdmons -

I, Their pay in (he scale of Rs.12,000-375-16,500/-  will be fixéed :\ccordmg to rules.
However, they may exercise option in terms of FR-22(1)(a)(i) within | month from the
date of taking over charge on pmmolion._ :

2. Their appointment will take effect from-the date of their assumption ofchmbc to the post
of Director(Geology) in Geological Survey of India after commumcatnon of this order.

3. Their continuance in the grade will be considered in accordance to (lu, instructions issued
by the Gevernment of lndia [rom time o time.

4. “Their seniority in the promotional grade will be in the order indicated above, .
T ’ S Contd...p/3
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If they are willing 10 aceept 11 oller of promotjon on the above termg and conditions,
they may (ake charge of the post of Dircc(m((;mlogy) at their espective place of posting on
Promotion mentioned against each as ahoye within one month from the ¢

> date of issue of thg
memorandum failing which the above offer may be treated as cancelle without further

intimation, Two copies of the charge reports, one each for making over or the charge of the

Geologist(Sr.) and for taking over charge a5 Dircc(or((}wlogy) ridy be forwarde (o this office
through proper channel for issuance of notification. '

\ 5@?;,"5/
‘ - e 1
To ' ( m

All Officers concerned (by name) from Sr

. Administrative Officer
SI. No. 1 -¢4 mentioned above.

for Dircctor General
Geological Survey of India

Nq. /A-320lJ/I-Dir(C)/ZOOJ-O’d/l9/\ Dated ; 13th Aug.'2004

Copy forwarded for information and ecessary action (g -
I The Secittary (o the Government of India, Ministrly of Coal & Mines,

Mines,, Shasiri Bhawan, New Delhi-1 1000/ (Attn. Shri Vinod Kumar, p
With ieftrence (o Ministry's Letter No. 17772004-M 1y dated 13.8 2004

Departmeny of

2. The Secretary, Union Public Service (;‘ommission, Dholpur House, New Dethi (Atn, Shyi

P.R. Dhiman, Under Secrclary) with reference. o their Legger No.7/63(8)/2()04-/\.1’.3
dated 12.8.2004 :

3. Thcl)y.Dircc(uchneral,GSI,E.R./ Coalwijy

/Marine ing/N.R./W.R./C.R./'l'.l./A.M.S L/
SR/NER, Kolka(a/Lucknow/Jaipu:‘/Nagpur/l-lydcrabad/lj

angalore/ShiHong.

4. The Dy. Director General (Personncl)/(Finance)/(CGD)/ (Gcophy.lnstn.)/(ME)/([):'illing)/
- (Map & f’ublicalion)/(l’l’M)/MP/lT, GS, Cl1q, Kolkata.

5. The Chier Vigilance ollicer, GS.I, Clq, Kolkagy,

6. The Dy, Director Gcncra!/l)ircc(or~in-(,'h;u';;c,

Opn. - WB-S-/\N, G.S.1, ER, Kmunnmoycc Building, su1 Lake, Kolkalu/()pn .
Orissa  Uniy No. VI, Nuapallj, Bhuhancswar-?SlOlZ/Opn. Bihar.,. Kankerbagh, Patna-
800020/0pn. East Coast-1, G.S.L, Marine Wing, Karunnmoyce, Salt Lakc,Kolkam/Opn. Eas
Coast-1], 90, Kirlampudi Layout, Vishaka,mlnam~530023. Andhra
Pradcsh/Opr.. West Coast-[, p VK Bandarkar's Complcx, !\fi:ingal()rc-575003/ Opn. West
Coast-1I, Kukeral Building, Edapali;, Cochin.~(>8?.024/0pn. Atunachal Pradesh "GANG/\",
llan.agnr~79!lH//\ssa'm'Projcct, NER. Guwalmri/'l’ripura Project, N.ER, Agnrlala./Opn:
PH&HP, NHSP,N.I'.T, Faridabad-l?.l()Ol/Opn, PH&HP, N.R., Chan(ﬁgnrh/()pn, ur. &
Uttarancha), Lucknow/Opn: I&K, 2.3¢0/0 ('}:uulhinagm‘,Jammu-l800()4/Opn: Guzrat, G.S 1.
Complex, Seclor~lOA,Gandhinagar/Opn: I\A.P.,E/S,ARERA C()LONY,Bhopnl-d()ZZOl()/()pn:
Maliarashty,, GS.1 Complex, Aland; Road, Pupe.q) 1006/0pn-1 N & Pondicherry, CGo
Complex: A-2.p3 Wing, Rajati Bhavan, Besany Nagar, r\'ladras-(}()()O‘)U/O,m.: Karnataka &

Goa, G.S.1. Complex. Kumm'aswamy Layout, H;m[;nlorc-560082/()pn: Kerala, 'l',C.-le/JJR,
Model, Schoul Road, Iias J

Condd., pl4

irector, DOM) -
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Thampanur: ’]‘"him‘vanantha;fhr’mn ~ 695 O14/AMSE Wing, GSI, £2Z, Opn. Road No.2, Ashok
Nagar, Ranchi-834 002/AMSI: Wing, Sz, GSI Complex, Bandalaguda, Hyderabad-
68/AMSE Wing, CR, C-Block, 1 Floor, Seminary Hills, Nagpur-440006/AMSEC Wing, Wz,
Jhalana Dungri Complex, G-Block, Jaipur-302004/N E.R. Zone, AMSE, Shillong,
7. The Di'reclgr-in-Chargé(lR&l-lR)/(CGL), G.S.1, C.H.Q, Kolkata.

. 8. The Director (Liaison Omgc), G.S.L, Madangir Robd, New Delhi,

9. The Direct.or (HRp)/(Pcrsonncl)/(/\dmiuislrution)/(Finance)/ T.S. to Director 'Gencral,
GS.1, CH.Q, Kolkata, ’ S

10. The Sr. /\dministralivc'O(l'gccr,(SKS)/ (IRRK) 7 (PRG) CH.Q., GS.L, C11L.Q, Kolkata,
11.Sr. P.S. to Director Gcncr;al, GSl, CHQ, Kolkata.

12. The Ad&’n?nistralivc Officer Grade I)i}r.ll, AIC/-L, GSI, CHQ, Kolkata.
13. Guard File, Section-19A, G.S 1. C.H.0. Kolkata.
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‘fu,”   {%} L GOVERIENT OF InDIA - .,;ka?c§9<012£;"11;4:h o

/ Nb'-'5;7‘.f"..5....'/’\21‘5“/6€°loaist (Sv)/2000 /19A" o05]9|2050 ptr

I Sub:= Provisional gradation [ist of officers in the -grade
i N Geologiut (sr), Geoloyica® Survey of India as on l.-8.2000.
' ’.

: Copy of Provisiona. gradation list of Geologist (Sv9
; '0on1.8.2000 is sent herewith i

i to the concerned officers‘undervyour control for.
| Comments. if any, of the concenned officers
. the entries and the entey » position,

their informotion.

may -be' forwarded  witk

N necessary comments of the fovwarding authority §o0’as to readh thi¢
s office within 30 days from the date of issue of this letter. S§

nothing is heard .within the above stipulated time, it with be

o presumed ‘that the particulars on the list are in order‘and the same.

e will be.finaliseq. A confirmetion to the effect;that the abeve
" mentionéd gradatién list has heen circulated amongst thn jnr-
~ under your control maysbe sent to this office for recovd..

- . : .
. ' . E K B './'l T
REE . . . : . 77~ e SE
. . E A
A . (R ’n:.‘": el

for Director Genena .

‘Forwarded to-: -
e © " fThe Sr. Dy. Director General,  OpnT/in /o, .
Calcutta/Lucknow/llyderabad. ' .

o 2. ‘ The Dy. Diréctor' General, Opn.I1/111,/17, Gra, e
v : Calcutta. e : .

3. . . The . by. ‘Director - General,  ER/Coal Ving/ine

ith the request to. circulats the <ame

as to the torrectness of.

Ceological Survey. «f Sndid’

o , 7 Wing/WR/CR/NER/Training . Instt./AMSE T Wing,

Calchtta/Jaipur/Nagpur/Shillong/nydcrabad/Umqqa{nrm.

4. " The Dy. Director General/Director:in:ChnxgcJ;.@ﬂ:. _
Opn.W.B. & Sikkim/Bihar/Orissa/Cnlcutnn/ﬁftn~.
Bhubﬁeshwar/S.R./Opn. o NP/ LN/ Karnataka /e |

f U Opn.Chandigarh,  Faridabad, Jammu & Kashmir.

: ' . S-I E T rlihe Director' "v]ap . & » Ca r.’t(‘:r.']l.‘n.'{h*,.t/ . !:1-]'21. '3|:
Y . . Geochronology & Isotope NDivn./ Petroloay hiun.l ..

Divn/il.R.D., GSI, Cll0-Calcutta. ‘
6. The Dircector, Boaid of Managment, Gﬁji Hcg~uhﬂhj.
7. The Director-in-Charge, Liaison Office, G#Tf qu'nuif
8;. . Tﬁe.Difector, Bhutan Unit, .GSI, Samcki'nhutnﬁ.

' ' . an Jege Dt
9, The Director, Cadre Hanagement Ceoll, GSI, How Delh K

M/i"/’v(bwc. mexe @ e [ Tie J3he vy ‘ :
| i O Y S AN T L R G e (L /R 5.,,-'_ 7o3m/'.t.
L),) "/} cer( Lol )n,..n’ . : .

AT

C i Tyue Cf'ei’

PR T TN

. : : S A |

P - ‘:' Hyderabad/Chennai/Bangalorc/Thiruwananthaernm/‘_ Bt

g . - N N ) ": Lo ‘A
. */ TV L o et ((.:a{y\r»\ /((q‘ (- ,1_“(0 ag'.““' Tean < o e 1, »,‘iﬁdﬁ < .7. 3
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176 Shil 4 & Viancheo afBC 45
) ) bj.Sc.(Geoiogy)

177842 G Chewand 2)122650
bIM.Sc.(Geoloay)

_ 173 Bhit Pradgendia hiohan Culla 301043
o Ly, 5¢.{Gevivyy]

170y Mdeyp P GuEa . 2010150
' b)M Sc.(Geology)

180 Shi Agmatulizh Fhan :)1'3£€.&3

bM Sc.{Geology)

C
3y

181 shei G.Rama taahza Ran
’ bIM Se.(Geology}

a) M1z

-

aSTA:
AG:

) 11158 GIR

§TA(Gest) bl

a) 18075 alSTA:
Geol. (J1} AG:
b) 180%73 GIR
Gecl (Jr). N

by LT G.R

gtAGest) Y
a) 281ETS 2STA:
Asst Gedl AG!

L) - 23075 GIR

Asst Geot  b)
a) 8O3 2)5TA:
-AG:

Geol {J1)
n) 2801716 GJR
Geot () D)
a) cojiass alSTAS
STA (Gaol) AG:
by OM12B GIR
STA(Gead D)

2) DE1AILS OF
PERMANENT/

sci
3T

Q PERMAMENT
POST HELO Y

GS!
IF PERM (PY

b)

Q PERM (QP)

TEMP(T)

" FOR APPOINT-

2MODE OF
RECTMNT.
BIMINISRTY *
LETTER MO
AND DATE

MENT,

._;s)_Assi.Ged,-____Nph_a) Promotue

341072
e
’

s
AAE 1 8]

210435

1202175
BoRas

B T
ottt
N I
RIS A
4108
g YOS
.1.)'\“\":

MONTS
x011i8

- 0085

MmOV /75
0aNES
o 5
1AOWT2
QrCEVTS
MAMVS

b)

..a{.

b)
)
b
)
b)

3)

b)

a)

'b)

;/ o |AnNexsd
e L *—J - D2 -
’ 3 .
[, SL..  MAMEOF a) DATE OF 2)DT. OF ;) LETAILS OF
1 NO_ " OFFICER BIRTH CONTINUOUS SERV il G3I
] b) EDUCATIONAL GOVT. *+ WITHDATE
QUALIFICATION  SERV. WITH ANO
- o DESIGN. DESIGH
. — b) OT.OF b) DATE OF
JONING GSI APPTT TO
AND PRESENT
, DESIGN. GRADE
l&SIuiSalye«xJ!aKumarA;NaslN a1 soa7 a) 107747 a)STA:
b)M.Sc.{Geology) Asst.Geol. AG: 150774
b) 150774 GIR 260778
‘ Asst. Gedl.  b) 00085
170 O, Ufzal Chekreborty a)IV10YS0 2) OILQTS 2)STA:
. . b)M.Sc.}(Geobgy)_Ph.D Geol.(Jt) AG:
b) O1OVTS GIR O1ENTS
Geol. (Jr) b XMIVBS
171 Smt Kaipana Sen Gupla )20 a) 2WINTI 3)STA .
‘ b)M.Sc.(Geology) Asst.Geol.  AG: 23T
: b) 2T GIR 190778
Assl. Gedl.  b) L0085
172 Shri Suboch ¥umar Paltn:ik' Eyastagis) a) 260275 a)STA:
o ' © p)M.5c {Geology) Geol (Jr) AG:
t <, . 2
e _ b) 250275 GJR =015
- " . Geol. (Jr.y b} OOES
‘ 173 Shei DAY Jatste apsovar 3 co/1 S8 a)STA: LotLE3
l . pMTech(Geokgy) ~ STA (Geol AG: 092
’ - byl 0N GJR 220978
STA(Geo) . b} CXBARS
V54 Shii Vimal ¥umar FIVITAREE I Ay 1TNOAG A)STA:
bjM.Sc.{Geology) - Geol (J) - AGE .
p) 171075 GIR 171CAS
e . uf'?:}aal‘.(;!r) ) s00285
175 Shet Amitava Sen 2)21.01147 a) O708/1%  alSTA: GO
' b)M.Sc {Geology) STA (Geol)  AG: 2073
, b) OiCETT GJIR 2207078
STA(Gesl)  b) 020485

D)

3}

Y)

3)

b}

A Ge};l .(;l() )

Mse) Geel.

y Aest-Guzh

010488
P

Geol(J) MO
o1K%/18

-Q

b} 172901411 (SM)

(5). d1.10.09.99

i

a) Promolee

b) 1280MIL(SM)

(5). dl.)O.(B.99 _

s meimmins et yabamentirene T 1 JE————

010133
p .

Geol(Jy MO
020279

Q

$TA (Cecl  NO
1206075

P

1THOM8
a

010488
o
37A{Ged 1O
1TSS
0

MO

Asst Geul.
010438
o o
G MO
010488
p

Goof (J1)
280119
Q.

MO

&TA (Gret© HO
1 105/T5
p e

Ho

MO a) Promotee

HO -

Asst.Geol.  HO a) Promotee

b) 172/E0-MH (SM)
(5), dL10.08.58

a) Promotee

by’ 172/09-MAl (SM)
(5), Ot 10.05.99

a) Promolee
b) 1/2/03-MII (SM)

(5, a1009.9

a3 Plprﬁotép‘

by 1r2e:M M (SM)
(5), Ul 10.09.99

by 1728911 (SM)
(5), dt 10099

a) Promolee

by 1/2/09-M.1 (SM) ’

5. d.1008%9

a} Promotee

b) 1/2/09-MI (SM)
(5), &.10.08.99

a} Promulce

b) 172/09-M11 (SM)
(5), 110008

,a) Promolee

b) 172/09-M1 (SM) -

(5), &1 100999

a) Promolee

b)) 12EFMILSM)
- {B), M0 0899

a) Piomolee

by VPRM N (GM
(8), #0000

GM-GEDY Qﬁiﬁ?l?‘,ﬁhﬁﬁ&ﬁ#iﬁﬂ,ﬁ RYRHEY

. g




st NAME OF
ANo OTFICER

1965 Shiri N.S1eepadd Rao

K

e -

196 Dr. T Aiﬂ Kumar Reddy

197 Shri 1.Khairauddin Khan

+ 168 Shri Dhruba Jyoti Dasgupta

199 Shri Brijendra Kumar Bisaria

"00 DrTara-(eshwar P«asad Upadhya y 301013 a)
b)M.Sc (Geovley y) Fh.D Assl.Gedt. AG!

203 Shri Prakash Chandra

/\ 2G4 Shii Gautaim Satkar

206 Shit P.V.Sesha Rao
206 Shri Suresh Chand Mehrotra

- 207 Shri Sudesh Kumat’

201 Shri Gajendra Kumar Panchok

33 .
a) DATE OF %) 0T OF 2) DETAILS OF
BIRTH COMTINUOUS SERY.INGS!
b) EDUCATIONAL  GOVT WITH DATE
QUALIFICATION  SERV.WITH  AND
DESIGN. DESIGN.
b) OT OF b) DATE OF -
JOINING G5t APPTT. 70
AMD PRESENT
DESIGN. GRADE.
2)1502/95 ©a) 1901774 a)STA:
b)M.Sc (Georogy) Assl.Geol, AG: 1901774
v) 190179 GIR VKBTS
Assl. Geol. ) :X)(DBS
a1 oY a) 120270 a)STA: 1202ﬁ0
b)M.S¢ (Geology).Ph.D STA (Geof)  AG: 1607173
" b) 120270 GJR * 2107/78
STA(Geol) b) 300385

a020V52  a) 18076 a)STA:
Geol (1) AG:

bjM Sc (Geologr}
. b) 16TUT6 GIR
Gedl. (J) b)

211247 a) 1807774

b)M Sc (Geology)
by 190774 GJR
Asst. Geol. b}

3010230 a) 200476

bIM.Sc.(Geology)
b} 200475 GJR

Geo (Jr)  b)

o efid

h) B1Y74 GIR

‘Asst. Geo!  b)

2)300750 - a) 1401775
b)M Tech (Gectogy)
‘ b) 1401776 GJR
Ged (Jr) b)

EY sl et a)

b) 125570 GJR
STA(Cesy 3

EYALLOITEY a) NAoW S a)STA:
bIM Sc (Geolepy) Asst Geol AG:
" by 1AWTS GJR

AssM Geol  b)
35130870 a) 1aTITO aj3TAL
Ujivt 3¢ (Gevhayy) Asst.Ged, AG:
' b) 130UVS GOR

Asst Geot b)

MOV A 274 a)STA:
it Sz (TechiGenlngy Asst Geot AG:
b) - 2171274 GJR

Asst. Geol©  b)
aNSN1250 a) 250%75 a)STA:

b Sc (TechiGeclogy Ass! Geol AG:

b) 260275 GJR
Asst Geol b}

11407143 a) 1a/11774

bIM Sc.(Geotogy)
by 1@11/74 GJR

‘Aant Grol n)

Page 16

a)GTA:
Asst. Gedl AG:

a)STA:
Geol () AG:

120070 a)3TA:

bjM. 3¢ (GeviogyrFh O STA (G20) AG:

a)STA:
Asstt, Geot AG:

a)STA:

a)STA:
Geol 121} AG:

211274
26X07778
00085

26075
230775
00385

1811174 -

2007/78

c.uccsotosusr(sn)‘GRADATgon_Llsnm N

%

e e e ' )
) DETAILS OF  SC/ apODE oF \'

a) Asst.Geol. NO a) P!omotee‘

010488 b} 17209 M1 (SMY)
b P (5). 1.1009 W
a) Geol (Jr) MO a) Promotee
B07178 b) 1229 MIL(SH) |
n Q (5). 1 100999
a) AssLGeo} MO a) Promdlee
010483 b) 172094 1 (M)
n P (5). 1100998

PERIMANENT/ ST RECTMMT.
- 0 PERMAMENT BH)MINISRTY "\5
POST HELD It LETTER NG
GS! b) AND DATE
IF PERM (PY . . FORAPPOINT-
Q.PERM (QPY MENT.
TEMP(T) s
o) Gedl () NO a) Promolea °
1108/18 b) 1/299-M.1l (SM)
b) Q. (5) t.10.09.99
a) STA (Geol NO a) onmdee
120273 b) 17209-M.1l (SM)
b) Q (5), 1.10.00.99
2) Geol(J) ~ HO a) Promolee

180273 b) 17299-M.11 (SM)
150276 by Q (5), 1100055
s olochidt
8) Assl.Geol. NO ) Promotee
15407/74 01/0488 b) 17209011 (SH)
200778 ) p (5). ¢1.10.09 69
3003785
a) ‘Geol (Jr) MO a) Promotee
00479 b) 1229MM (SH)
00476 vy @ (5). 1.10.09.99
040485
) a) Assl.Geol. {0 2) Promolee |
o374 | 010433 by 17293-M.11 (SM)
210718, ) p (5), d1.10.09.99
003E5 :
a) MO a) Promotee
b) 17209 3.1 (SM)
1401176 1) 7 (5). 2100999
300085
(30270 3) STA(Geol HO a) Fromatee :
1807775 120273 b) 172/30-M It (SM)
210713 b Q (3), 4L.10.09.88
2100395 '
a) Asst.Geel. NO a) Promotee
NS 0104588 - b) 12K0.! 211 (S -
2007/78 %) o] (5\@1!0‘0999 i
20400785
3) Geol(dr) 1O a) Promoiee
193U GBOifi3 b) 172/99-M.1t (SMY)
G805 by Q {5). J1.10.09 9
oheakic '




/

f - 3%~
T st MAME OF 2) DATE OF a) OT. OF a)DETAILS OF  3) DETAILS OF SC/ ajAODE OF
.y NO OFFICER BIRTH CONTINUOUS SERV.INGSI - PERMAMENT/ ST RECTMNT.
4 O ‘ . b) EDUCATIONAL GOVT. WITH DATE Q.PERMANENT b)MINISRTY
: ' QUAUFICATION SERV.WITH  AND POST HELD IN LETTER NO.
. _ : DESIGN. DESIGN. GS! “b) AMD DATE
—— b) OT.OF b)DATE OE..  IF PERM(PY FOR APPOINT-
JOINING GSI- APPTT.TO Q.PERM (QPY MENT.
AND PRESENT TEMP.(T)
DESIGN. GRADE.
208 Stvi P. Kumaraguru 109730 a) 040475 a)STA: a) NO a} Promolee
v ' b)M. Sc.(Geology) AssLGedl. AG: 040475 b) 172/5-M.Il (SM)
b) 0AOATS GIR 241075 ) 7 {5), .10.09.99
Ass. Geo. b) 300085 - A ‘
200 Shri Yogesh Chandra Joshi NGO a) 0N0TS 3STA: 2) Gedl(J) NO a) Promotee
b)M. Se (Geology) Geol.(Jr) AG: 1078 b) 1/289MII (SM)
_ .- b) V075 GIR NOTS ) q (5), &t.10.09.99
y Geol. (Jr)  b) 2900/85
210 Shil Sutanu Sarkar ayB01/47 a) 0WONTS. a)STA: 8) AssLGeo. NO a) Promolee
" b)M.5c.{(Geology) Assl.Geol. AG:  ONVT5 010488 b) 172/93 M.l (SM)
! ‘ ‘ b) OWIT5 GJR 210770 ) p ‘ (5), . 10.69.99
Asst. Geo. b) . 300095
ri} S;mri Uday Nath Satpathi a)140v47 a) 230274 a)STA: a) Geol (Jr) NO a) Promotee
h "7 b)M.Sc(Geology) AsstGeo  AG: 2302774 310778 b) 120 (SH)
b) 230274 GJR 3NOUTS ) q (5), ¢.1009.99
‘ Assl. Ged. b) 314085 [
2xzshﬁ8.J.c.GUp1a a)100W42 a) 110270 a)STA: 110270 a) STA(Geo) NO a) Promotee f
.. b)M.Sc.(Geology) ~ STA(Geo) AG: 1107/73 10273 b) 129 M1 {SH) ’
b) VOUT0 GIR 07y q (5), dt.10.09.99
. STA(Geol)  b) 24085
i 213 Shil Anlt Mehrotra NSNS a) 01OVID  a)STA a) Assl.Geol. NO a} Promolee d
i b)M.3c.(Geology) ~ "Assl.Gedl. AG OHOVTS ' 010483 ™ b} 172/98 Ml (SM) :
i T . ‘ b} OLOYTS GJR 200778 ) ¢ (5), d1.10.03.99
{ _ Asstt. Geol. b} 0106505
{ 214 Shii V. Muralidharan N Ae/as a) OBV73  a)STA. ' . a) Assl.Geo. NO  a) ‘Promolee
' b)M Sc (Geology) Asst. Geal AG: 0BOV73 0104788 b) 17229 M 1 151
/g ' b) BOY7T3 GJR 1NT5.p T E) A0
Asst Gedl.  b) 005 -
r; 215 Shri Harsh Gupta 37231 a) 1_7,(35/5 a)STA: a) Asst.Geol. NO a) Fromotee
: b)M. 5¢.{Geology) AsslGeol  AG: 17D 010433 b) 17209 MJi {SM)
b) 1706775 GJR 22077 ) p (5), AL1I0CH 5
! Asst Geo. b) 200235
[ : o :
216 Shri Déepak Kumar Mehrotra a)3101/51 “a) 14N 3)STA: a) Geol(dry  NO a) Promotee
- b)M.Sc.(Gestogy) Gecl.(d) AG: 1411/18 b) 17220 M 11 (S}4)
: T4 b) 14175 GIR 14NITS 4 o (5). dt.10CH.99
| K ¢ Gedl.(Jr) b 0385
| .. 217 Shri Subhash Ki, Verma a)1 20713 a} 17015 a)STA: a) Assl.Geol. NO a) Promolee
i . : . :
i : bLIM.Sc.(Gevlogy) AsslGed.  AG: 170175 0104733 b) 17209 M.l (SM)
x b} 170UTS GJR 280778y p (5), A.1003.59
1 Asst.Geol b} 010485
i 218 Shri Suresh Srivaslava £} 0kVe O] a) 17NOTS a)STA: a) Geol (Jr) NO a) Promolee '
b)M Sc (Geology) Gedl () AG: 17110/78 b) 17229 M (S .
b) 171075 GJR 1INOTS ) q {5). 100029 |
Geol-(Jr) b] 20405 !
i . : . d
219 Shri . Kothiyal a)180B/42 a) 130270 a)STA: 130270 a) STA(Geol NO a) Promotee - -.
' b)M Sc (Geotogy) STA (Geol)  AG: 2007/73 S 130273 b) 17209 M. ISMY) :
b) 130270 GJR 2007 ) q (5), M10R.W :
STA (Geol) b) 00085
220 Shri K Jagannadha Sarma a)1507/46 a) 240075 a)STA: 2400775 9) Geol (Jr) ’ NO a) Promotee .
bIM.Sc (Geology) STA(Geo) AG: - 41278 b) 172/20-M.11 (SM)
b b) 240VT5 GJR 24175 4y (5). .1009.99 1
o STA(Geef)  b) 01oms '
| | |
? l Page 17 CMC-GEOLOGIST(SR)_GRADATION_LIST(E-2000) |
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. 2285l US. Dubey, -

SL NAME OF
NO OFFICER

221 Shri V.T. Mulhu
ﬂé—b}—.élatap Chandra Bzsu
223 Shil Sharadindu iviukherjee
224 Dr. Manns Ramamurthy

225 Shri Rabindra Mzth Ghosh

226 Shri Kamalssh K. Aganval

227 Shri Prakash K. Syr2in

[}

229 Shri V.Rangamannar

g
Q3

230 3hrl Prem Rumat
231 Shri Vijay 2. ktishia
232 Kum Baznzni Bardhan

233 ¥um Lakshmi Chosh

—_ / .
- g S —~ /(,1S 7
3
2 DATE OF 30T OF A DETAILS OF  a) DETAILS OF  SC/ 2)MODE OF
BIRTH CONTINUOUS SERV.INGSI  PERMANENT/ ST RECTMNT.
b) EDUCATIONAL GOVT. WITH DATE Q PERMANENT BIMINISRTY .i
QUALIFICATION SERV.WITH  AND POST HELD IN LETTERNO.v
DESIGN. DESIGN. GS! b AND DATE
b) DT.OF b) DATE-OF IF PERM (PY FOR APPOINT-
JOINING GSI  APPTT.TO Q.PERM (QPY MENT,
AMND PRESENT TEMP.(T)
DESIGN. GRADE. :
a1 20250 a) 130475 a)STA: a) Asst.Geo. NO a) Promolee
b)M Sc (Geology) ~ AssLGeol. AG: 180475 0104738 b) 172/99-M.Hl (SA
. b) 1BOVIS GJR 230678 ) p (5). dt.10.09.5¢
Assl Geol b 100405 ;
3)100550 a) 2076 3)STA: a) Ged(Jr) NO a) Promotee '

'bIM.Sc.(Geology).Ph.D Geol.(Jr) AG:

b) 2200776 GJR
Gedl (Jr)  b)
01 1/51 3) oTiama a)STA

Assl.Geol. AG:
b) 01174 GIR
Assi. Ged. b)

bjM.Sc {Geolegy)

30107144 a) 270273 a)STA:

b)M.Sc.(Tech)(Geology STA (Geol)  AG:
b) 270273 GJR

STA(Gecl) b)
20TFEI48 a) CODI75  8)STA:
b)M.Sc.(Geclogy) Asst. Geol. AG:

b) 0075 GJR

Asst Geol.  b)
A6 a) 27/10"3 a)STA.

Asst.Geol. - AG:.
b) 271073 GJR

bjM.Sc.(Gevlogy)

Ass!. Gml b)
2100550 : a) "0{2"5 a)STA:
b)M.Se.(Ceology) Geol {J1) AG:
b) 20075 GJR
Ged. (Jr) b)
Yot a) CROYT  AJ3TA:
bjlM Sc.(Geology) STA(Geol) AG:.
' b) GBOY0 GJR
STA(Geol) b) .
ANLNS 3) IYIQTS 3)STAC

Ged. (J1) AG:
b) 1VIOV7S GJR
Gedl. (Jr)  b)

bIM Sc (Geology)

a) 31015 ajsTA:
Assl.Geol. AG:
by TS GJIR
Asa!l Gecl. b}

ANGTHT

byM 5S¢ [ Crumyy)

NS a) 0BDOMTS  a)STA:
bIM Sc(Geclogy)  ~ Geol(dn) AG: -
b) OBONTS GJR
Ged. (Jr) b)
2)1205!8 a) CoIBT5  a)STA:
bIM Sc (Geokgy) AsstGeol.  AG:

b) OOVTS GJIR
Assit Grot  b)

AN1/72 a)STA:
STA(Geol) AG!
b) XVIN72 GJR
STA(Geat)  b)

2N Y45 1)
bIM.Sc (Geokogy)

Page 18

2073 BOIN b) 1/2/3-M 11 (SM
2VOUTS ) q (5), 41100939
200085 i
2) Geci(d) - MO a) Pro'ro'e° i
, 200978 b) 17229011 (5M
200975 4 o (5), 100999
00285 ‘
00070 3) STA{Geol HO a) Fromotee
“'0""3 8L b) 1/209-M M (SM
10778 M Q ' \S).dHO(EQ ‘
) )
1so~es

2100/79 b} 129MIL(Sh -

200076 ) q (5). ¢t.10.08.9€ l
200085 ;
_ a) Asst.Geol. NO a) F’romolee
07i12/74 010433 b} 17299-M.11 (SN
00T ) p (). dLI0BE |
WOCES : ;
27073 8) Geol(d) MO a] Promotee
01/10774 310678 b) 17229-M.I (S
NETS ) g (5), 4.10.09.29
00385

3) Asst.Gecl MO a) Promclee

B 75 010423 b) 172/09-M 11 (S
2407178 b) P ) (5), dt.10.09.99
0:104185

3) Geol (Jr)_ NO ) Ptomo!ee

a) Gest(Jr) HO 3) Promalee

(REALSZ[:) b) 172798-M N ISM
101075 5 Q (5). dt.10C9 99
e85
a) Assl.Geol.  NO  a) Promaiee
1S 01543 b) 172/99-M.1I (3M
M8 4 p D). dl.10.09 99
200235

. 2) Geol{l) MO a) Premoles

o e e -ORRNTS b} 17222MI(SM; |
08T vy g - (5), 10099 |
040085 »
;
2) Ass!.Geo. MO 3) Promclee i
030575 010483 b) 17220 MI(3M) :
190778 1) p : e (5)T110 09 99
20003485

M7 ) I\rs!"ec' MO 3) Promclee

1011774 010428 b) 17299-M Il (SM)
190778 v p (5). #1008 90
200005

CHMC-GEOLOGIST(SR)_GRADATION_LIST(87200
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SL HAME OF
NO OFFICER

?é/

234 Shii 5.K. Mathut

, .
235 Dr. Anil Kumnar Mathur

236 Shil Sisir Chandra Rath

237 Shri Baquir Zaheer

238 Shii Dinkar Sirwastava

233 Shri A.Viswanagham

240 Shri Khirod Parida

241 3hii Kumud Shatima

242 Shii P Venkataramana

Voluntary retirement
w.e.l., 01.01.2000

;

253 3hi B.K Hore

244 Shii Upendra Kumar Behera

245 Shri Rakesh Chandra Mishra

246 Shri nddu Prakash Bajpai

a) DATE OF
BIRTH

b) EDUCATIONAL

QUALIFICATION

———

2050544

b)M. ¢ (Geology)

224048 .. -

b)M.Sc (Geolozy).Ph O Asst.Gedl.

2)2@12/33
bjM. S¢ (Geology)

a)N060
b)M Sc (Geology)

2)22/08/51
bIM.Sc (Geotogy)

20111110
)M Sc.{Gevlogy)

2)21£953
M S (Geolagy)

a}i>qidi

bjM 5c (Geoicgy)

X065
bM. S (Ceal)

N33
L)W 3¢ {Georyy)

2 20/s3
b Se (Gecloay)

202/10°50
bIM Sc (Geclogy)

a1 O151

bIM Sc.(Techy(Geotogy Geot (J1)

- 36-

2) OT. OF a) DETAILS OF
CONTINUQUS SERV.IN GSI
GOVT. WITH DATE
SERV. WITH  AND

DESIGN. DESIGN.

b) DT.OF b) DATE OF .

JOINING GSI APPTT. TO -

AND PRESENT

DESIGH GRADE.

a} 130470 a)STA: 130470
STA (Geol)  AG: 1607173
b) 130470 GJR 2007/78
STA(Geo) b) MBS

a) 2001174 a)STA:

AG: 2001774
b) 2001/74 GJR 0277
Assl Geol.  b) 00385

a) JINGTT a)STA
Geol (Jt) AG:

b} 211077 GJR anen

Ged. (1) b} 21085
al MOTS  a)STA:

Asst Geol. AG: 20575

b) 006875 GJR 200778
Azsl Geol b) 005

a) 24174 a)STA:
Asst.Geol. AG: 241274
b) 241274 GJR onuit
Asst Ged b} xmes

a) 0iKHTO  a)STA: OrGeSy
STA(Gedl) AG: 1G0T
by 07OV GIR 2101113
STA(SA) ) R SOk

a) 1l asiA ,
Geal (i) AG:

b) VW7 GIR AR
Geol {J1)) b) 040425

a) IBUTS ajsTA
nssl Geol AG: LGNS
b) 11ANT GJR EONY
Asst Geol b) AN

a) EMN177 A)STA
Geol (J1} AG:

b) 2&/11777 GJR AR
Geol (Jr) b 310085

a) GanZi2 a)sTA iz
STA (Geui) AG: 1307
b) 21272 GJR 1320778
STA{Gz!) Y} 20TATS

a) alSTA:

Ged (Jn AG:
b) 281177 GJR Nt
Geol (J1) b) 030485

a) 10mW7S a)STA:

Ass! Ged! AG: 1000V75
b) 10075 GJR 240778
Assl Geol b} 200085

a) 241077 a)STA:

AG:
b) 21077 GJR 241077
Gl (WJr) ) MOV
Page 19

2) DETAILS OF SUJ 2)MODE OF

PERMANENT/ ST RECTMMT.

Q PERMANENT HPAIMISRTY

POST HELD IN LETTER NO.

GS! b) AMD DATE

IF PERM (PY FOR APPOINT-

Q.PERM (QPY MENT. 7

TEMP.(T)

a) STA(Ged NO a) Promoles
130473 b) 17209-M.II (SM)

b) Q (5). 4.10.00.98

a) AsstGeo. HMNO 2) Promot

0104788 b) 172231411 (SM)
b) P (5). A.10.09.99
a) Geol (J1) 1O a) Promolee

3111030 b) 172/89-M.1 (SM)

B Q {5), 110089
a) AsstGeo. HO 2) Promaotee

0104788 b) 17200441 (SM)

b) P (5). dt.10.09.99
a) AsstGeod. MO 3] Promotee

010428 b) 172291411 {SM)

by P (5). 2.10.02.9
a) STA(Geol MO a) Promotee

07273 b) 1/2/08-M.1 (SM)

» Q (5), dt.1009.59
a) MO a) Promciee

b) 1720011 (SM,

b T (5). 100N

a) AsstGedl. {0 a) Fromolee

010433 b) 172/22-M1I (SM-

b) P {3). &t.1005.59
3) AsstGed MO a) Prometee

0150488 ) 1729281 (SM™-

b) P {5), ¢t.1009° 9
a) Assl.Geol. HO a) Promine

010435 b) 1/2/98-M.Il (SM-

b) P {3). 41.10.08.39
a) NO a) Promolee

b) 17299 MM (St

b T (5). 1009 I
a) AsstGed. NO a) Promclee

0104788 b) 17209 M1 (SM)

b) P (5). 10091
“a) MO a) Prcmolee

e b) 122211 (M)

w T (S). A 1009 O

C.‘.‘.CAGEOLOGIST(SR)_GR/\DAT!ON*UST(BE.’(I'-O)



1NDLA

No._ / 8’{1;/1\-220 13/1/Estt, /eC/u |

e : GOVERINMENT CF

OPERATIOUS: ORLE5A
BITUBANESWAR-12,

"GEULOGICAL SURVEY OF IIJDIA,

ANN’EXWZ-E _TII

/L

[ PO

af

Dated the 30th Sept,'97

-
CFELCE QRDER

— e - e -

In pirsuance of the

Q

Director General, Geclcgical Survey

of India, Calcutta'° Cffice Crder Nos. 2694B/92/HRD/GEOL/HER/97 /20,
Dated 21,8,97, 27108/101/HRD/bEOL/NLR/97/20, dated 21,8,97,FAX

MESSAGE dated 19.8,97, 2581B/98 /MRD/CHEM/20, dt, 19.8,97 ‘and 2585B/98/

HRD/CHEM/20, dated 19.8.97, fcellowing oftficers of Geological Survey

of India, Operations Orissa,
date mentioned against each with
for their nev as qignmentu.

Phubaneswar are hereby relieved from the
destination ebabling them Lo/report

si, _ Transferred  Posted Relieﬁing Dt,
No. _Name & Designation from to , from OpsOrissa st
1.,  fri R.M Fhuntia, OP:ORISSA,  MNER,Shillong 3069, 1997 (AN)
Geologist(Sr,) GST, BRSR, -
v#2¢ Sri S.K.Pattanailk, o NER, Itdnaoar 30.901997(AN)
Geologist(Sr.) i ‘
3o Sri P. K. Roy, ~ilesee Opn:I,Project: 30.9.1997 (AN)
Geclegist(JTr,) Assam,Guwahat i. )
4. sri A,P.Mishra, -do- ~dc- 30.9. 1997(AN)"1Q1_
GteCgist(Jro)‘ 1
5. Sri S.C.Srivastava, -do= | Projects:Tripuray 30,9. 1997(AN)
‘Geologist (Jr,) mizoram,th, v t;
Agartala UEARUEE A
6. Sri J. N, Das, wdO=- Lg N Unit . 30.9. 1997(AN) ‘\. L
seolcgist(Sr,) ban ’ o L '
ceoleg ‘ GSI,SaMCHY L
T Sri S. N. Kar, «~dO=- ERO,G5I,CAL, 3059.1997(AN))
Asst, Chemist, ‘ \ i
Bor Sri R.N.Bhattacharjea, = «uc- ~-dC- 30.9.1997(AN)
Asst, Chemist, ! !
T e s e ¢! '
< : : :
BO‘QIQ; ) *
( IJ. Shu}da ) ) . . !
Administrative Officer, . i
fcr Director-in-Charge. A Ce
1. Sri R.M.Khuntia,Geol. (Sr.) 5. Sri S.C.Srivastava,Geol.(Jrs) - g

% Sri S.K. PathaiL,Geol(Sr. 6.
.3¢-.Sri P.K.Poy, Geol,(Jr,) 7.
4, Sri A.F.Mishra, Gecl.(Jr.) . 8.

NO. /A=22013/1/Estt, /0C/81

Copy forwarded fer kind information to 3

" Dated the 30th’ September 97 T

Sri J.N.Das, Geol.{Sr.) .. "]
Sri S.N.Kar, Asst, Chemist - c
Sri R.N.Bhattacharjee,Asst, Chem. u“

few

r General, GS3I, 27, JB Nehru Road, alcutta—lG :

2: ggi g;fegtgcctor General ,ER, G351, MSC Building,Salt Lake CitV,Cal-§f:"#~ .

- 3, The Controller of Acccunts, Central Pay & Accounts Cffice,USI,Cal=ly ;
" 4, The Estt, Section, Group A&B, GS5I, Op:Crissa, Bhubaneswar—lz. ; 1

( 1;- Shukl.a ) ’

&CDY»\/ R ) Administrative OUlc.or, ‘ )

’ff‘) nga ‘ fcr Directcr-in-Charge. )

‘- ,




S | | - AMVEXRE-TV

) ‘ o : FACSTMILE TRANSMISSION ]
¥ ., | -

To
The Divector Genora!
Geological Survey ot tidia, Celeutta.

.

Crhveo! Proper Channel) ' .

Sub t Request for change of of HQ from Itanagar to Shillong.
. in LOHHOP[IO“ with NER Posting - Regarding.
sir,
4 In ccmplldnce with your office order No. 25578/101/HRD/FBOL/NER/97/,
20 2:2z24 18.08.97, posting mo in Operatxons Arunachal Pradesh Itanagar, I
am joining NER in time. mirough this application, 1 only solicit your kind

considaeration of wy oarnosr resuest to post meé at Shillong instead of

Pianagar due o the foilowing medical reasons. T may mentioh here--that-T

ail - aget  about 49 yeare and have alrend y completed 24 yua* continuous

service which includes 20 soasons of Field work and 15 years of out of Home

\ -

S Coamosufferint Do’ high blood pressure and it is hot medlcally'

advisable for e to parForm vxgomw~ field work in hlgh altitudes

which caJ‘Aﬂ avoided 1n case of Arunchal Rradesh. :

il) My wife .Ls,?*(c\fn;t,muau madical supervision after she underwent Heart
Surgery at (MC, VELLOLE in December, 1988 '

1ii) In case of any mﬂﬂica1 exigency of either my wife or me, it-would
be, very difficult to get back to HO at Ttanagar from far off field
camps and then % lhubaneswar (in case of my wife's ex1gency) due
o bad  communication  facilities in AP compared to much better

facilities al Shiling,

In the Light or the above facts, T may klndly be posted at Shilllng

instead of Ttanagar so that I shall be able to -discharge my dutles 1n “the

NER without any me ntal tension,

Yours faithfully,

Geologist (Sr.)
G.S.I., Operations Orissa

Bhubaneswar
Copy for\ardei for kind Linformation and necessary action to :-
1 Ly. Director General, ¢.5.T., (MEEK), Shillong.
. : ) '/
. ' ’

- AW A o
/‘41(_)& P . .
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From
FREMEE

Gealopist o (sr)
AT igifan ndvy
Geological Survey ol India

1777 ¢y

Operation

s 3, e S

WIRH  HIFR]T

GOVERNMENT OF INDIA L

S+ K PATTAIK, . ¥ Letter mxﬁ’@(fﬁf{f? 19020, dt. 18. 11,97

T )
Gram : GEOSURVEY 1TANAGAR
Pona
Telephone 22232

: . eqiF/Dated |
North Eastern Region j Fo/Dated 18+11r97, i
WrHat sy iy : ' '

Avanachal Pradesh To, .

SR Nanagar—79 |

/\‘60 e,cj\/,%‘}a// ' : | ' N m___

The Deputy pirector Genoral,

K Geologl cal survey of India, (NER),
Shillong. . : ,

( Through pr:oper channe] )

Sub 3 Application for exemption fram field-work~r'egarding.

Sirl o . . ‘ . .
In continuastion of my letter No. SKP/AP/E‘D/OOI?. dt:‘. .‘10. 11.97,

I am submitting, herewith, the modicsl certificate in oeriginal dt.

16,11.97 from the consulting cardiologist of Capital Hospital,

Bhuwareswar, - Hig advice, therein, ig self-explanatory and ’supp-'

orts my apprehension regarding taking wp the field assigx);nen;..fét"
the F.s-1997-98. :

- I, therefore, earnestiy request you to Kkindly consider. my
plight and exempt me from field work and assigmr:evi: me some H. Q.
job.

Erncl 3 (1) Med cal certificate

in original and ope COPYe v

(i1)Hospital slip.tn. 59311- %&n%a,? X
~ ( 5.k Pattnaik )
E i Geologist(sr).

SO




‘.

+Se A psuitant Cardiolngist

,;"I- ‘ ' o /"46”

Or. Gk, Achary1 M.D. (Med.) D.M. (Cardiology) Residenc~

Plot No - N1 - A/10
Ekamrakanan Raad
Nayapalli, Bhubaneswar - 15
Tel : AORT

Cnpnal Hospital . Bhubaneswar

Certified that Shri Subodh K. Pattnaik, aged about 49 years, .

working as "Geologist(Sr.) in the Geological Survey of India is a T T

known llypcrtensipn' patient since last one and half ,:;rears.
Initially, he was tried with ACE Imiibitors, later with
Betablocker but he did not respond. He is now ;naijliajned with
once-daily dose of Betablocker with Calciwun Channel Blocker
fle is advised for periodic medical (‘hcc;( -ups and should avo1d
long and rough road-Journeys in high altitudes, arduous field
activities under extreme weather conditions and above all should
avoid mental excitement and tcnsioﬁ. He is to continue the
treatment untﬂ further advice. : o
Vo ;
Koy 82 e i : Mo‘“‘;v,\
| : AT 5 1*“ e “_‘{1’3{.\

0 w“,") PR L o
. «'(‘(Uﬂ(u cart L

o " ( e
vr S’:‘{L l{?L/‘) '

N 5"
u ane
. L n \

Clinic:Qr. No 3R-13/1, Unit-IV, Bhubaneswar - 751 001, Tel: - 405533 from 6.00 P.M. t0 9.00PM." "~
T P

REILE

- e



Rk 22435 Fod

———
“ ANNEXURE <Y1
OOVERNMENT OF INDTR
GECLOGICAL SURVEY OF INDIA
, CAMP | HYDERABAD
Ng., [Cont . /DDG/IER/Y ! Date:becembetr 3, 1989
From To '
The Dy.Director General The Director-in-Charge
Narrh Eastern Region OP:Arunachal Pradesh
Geological Survey of India Itanagar
FAX No.03€0-22435
Sub: Request of. Shri S.K.Pattnaik, Geologist (Sr.)
»ir,

Kinary  refe: to lhe request forwvevdesd by wou from fhri
S.K.Pattnaiak, Geologist (Sr.}, OP.:Arunchal Pradesh, for
assigiment =& heoadquartorc duty and exemption fram the £fileld
assignment _as per FSP 1997-98, because of his suffering from
hypertension as reported by a cardiologist from Bhubaneshwar, "

Due to the exigencies of the FsP 1997-98 the request of Shri
Pattnaix for assignment of headquarters work cannot be acceded
1o, He way be indcimed shsus wnio annmirian and alsao advwised that
if he cannot take up the assignment as per the FSP, for the
period from the date of departure of the field party to its final
-recurn after Completicn eé ¢he 6iecld ocomponont of the item, he
may avail of leave as appropriate.

Yours faithfﬁlly

Y, 4 N
//;//4>/rw’4:”"“"v0“#‘
N AAp—
v /(K KRTSHNAMANT)
Dy.Director General
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: PRELIMINARY INVESTIGATION FOR GRAPHITE IN THE SINGING - NINGING - PANGO
AREA, WEST SIANG DISTRICI, ARUNACHAL PRADESH { P-11 STAGE )
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1 To delineate the graphite bands and ascertain he nature of occunence of

- ( ;;u'ncllfmm;;‘kyuni(c graphite schists of Stgang Formation (Proterozoic) are exposed in the castern
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aring bands vasies fiom a few meties to more

The graplute occumnng in the Pango - Sij section also seems 1o be of amorphiots variety. Some other

bands containing graphite were also reported duiing geological mapping (1

Tuting areain 1979 80 IS,
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circumstances. :

(WD

+ 97, but could not be taken up due to unavoidable
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: GEOTECHNICAL EVALUATION of COMMUNICATION PROJECTS IN ARUNACHM PRADESH
COMMODITY Copy: - .

NAME OF SPONSORS : BORDER ROADS ORGANISATION | PROJECT . VARTAK. SETUK & UDHAYAK | B
OsseCTIVE - : The main objective of conducting geotechnical Investigations grouped under '
communication projects, Is to carry oul Geotechnical studies 1o selec Suitable
. alignments for the proposed road links, selection of “sileg for bridges, and also -
to render geotechnical advice on stability of slope along the newly cut / exisling
road / raitway nlignqmnl 8s per the requitement of the sponsaring agencies. \
Quantum of Work - ‘f
' . al
hysical targets will depend on the specific request, as and when received from Setuk, Vartak, and f‘
Udhavak projects of Rorder Roads Organisation. , ‘ I’
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IS I s | o™ G Al
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ANNEXURE-VIIL
(Extract)
- GOVERNMENT OF INDIA
No. 1151/DDG/NER/ADM/98 , Dated Jan 7, 1998
/
From: To /
' Deputy Director General - Shri 8.K. Pataik
Geological Survey of India, Geologist (Sr.)
North Eastern Region. . Op: Arunachal Pradesh,
“ZOREM”, Nongrim Hills Geological Survey of India
Post Box No. 11. Ilanagar- 791 111.
Shillong- 793003. .
(Through Director-in-Charge,
Op: Arunachal Pradesh, GSIL,

Itanagar).
Sir,

Kindly refer to correspondence relating with no. SKP/Conf/FD/97-98 dated 6.1.98
asking advice on the grounds and type of leave you should apply for the period from
11.12.97 till the roturn of the ficld party, cxpceted around the middlc of February, 1998.

) 1t is noted that in spile of clear advice you have not taken up the field assignment
/ ;’idc FSP item No. MIP/NER/ARN/1996/-003: You have also not submitted application
\for the leave for the period from 11.12.97 to middle of February, when the field
component of the above assignment should have been carried out. Instead you have asked
for advice on the type/duration of leave.
You had been intimated by the Director-in-charge, Op: Anmachal Pradesh that

your request for headquarters assignment has not been accorded to. You were also

informed vide DIC Op: AP letter dated 4.12.97 (enclosing a copy of my letter dated

3.12.97) that, if you could not take up the assignment as per the F'SP, you may apply for

leave as appropriate for the period from the date of departure of the field party to its final

retumn after completion of the field component of the item. As you have failed to take up

/]/ the assigned field work there is no merit in your contention that you have been kept idle
at headquarter as made out in your letter dated 31.12.97.

In your subsequent letier dated 6.1.98 to the DIC, Op: Arunachal Pradesh (Copy

endorsed to the undersigned) you have inter alia claimed that you could have been

assigned the work that would- otherwise have been done by Shri Shailendra Singh, STA

* (G). You are aware that because of your uncooperative attitude, Shri Sailendra Singh,

g-_—__—.____________—-———-"-—""'—"—‘

'\[ ‘(

: Vw‘( ~
'/('60 }V}Wfo(ﬁ}ﬂ/ i | ’
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STA (G), who would have normally been sent for tralmng during this period, had to be
allocated the field assignment (which, as a fespomible senior officer you wére expected
to takg up) to the best of his abilities in the interest of the field season programme. You
are also aware that the dutics and responsibilities of an STA (G) are far lower than that of
a Geologist (Sr.) and hence, your being conmdelcd for takmg up any work that Shri Singh
would have been given is not relevant to the issue, ‘

' ‘lhe period for which you have been advised to apply for leave of the appropriate
type is that of the duration of field work as bcing presently carried out by‘ the
reconstituted"party which should have been attended to by you. '

~ As to the ground/provision of leave, yoxi may consult the relevant Leave Rules

and whciher the Medical Certificate obtained by you is adequate for grant of Medical

Leave failing which it has to be treated Leave on the ground of infirmity to attend to
field. _

In case you do not submit by 15.1.98 application for leave, the period from

11.12.97 would have to be treated as unauthrorised absence from duty as assigned. |

Yours faithully
Sd/-Tegible

(K. KRISHNANUNNI)
Str. Dy. Director General.

‘No. /DDG/NER/ADM/9S. ' Dated Jan. 7, 1998.

Director-in-charge, Opn Arunachal Pra&esh, Itanagar with the request to deliver the
above letter to Shri S K- Patnaik, Geologist (Sr.) under acknowledgement and also
mnmatc him the status of his lcavc cligibility.

Sd/- Tliegible

" (K. KRISHNANUNNI)
Sr. Dy. Director General. .
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#p  letter No.010/SKP/FD/ARN/97-98 Dt.15.1.98
#E%M R Kol ’
(L K.Pattnail, fhe Sr.Dy.Oirechtor feneral, L
Geologist (Sr), Geological Survey of India, Qg
ST, Op : RP - North Ea'tern Region .
Itanagar, ’ S5hillong,

(Through the DIC, G411, (P:AP, Itanagar)
lief : - Your letter 1lo.1151/0DG/NER/ADM/98 Dt.7.1.98,

S1r, . . . _ .
With reference to your above letter, I humbly submit thst

‘I have never been unco-aperative, as mentioned in the letter, in

my attitude towards teking up field assignments inspite of verious

orthopedic problems due to accidents in course of field work. I have

aluays overlooked these problems in the greater interest of fiesld
vwork which 1 have carried out for 20 years out or my Za‘yeara of
service. In fact, I had met with 2 serious jeep eccident during Fleld
vork in 19::, rendering permanent impairment to my right shouldor-
joint and during the field season TQQ&-QS{'ifﬁéd“é”Gaa'Fall resulting
in protlems of the left hip-joint, Inspite of these hardships, 1

have never rpuuéstéd for HB job except for one field season when my

wife hed to undergo heart-surnery. Houvever, my present ailment-that

‘is high blood prrssure vis-a-vis my age (49years) and the expert

medical advice, thereon, has restrained me from taking up the present

. field assignment, lest, it wcould lead to serious cardio~vascular

problems, I, thervfore,'repeatedly appesled for "HQ job instesd of

" field UOrk; vhich unfortunately, has.-not been acceeded to,

On the contrary, I have been as%pd to apply for leave for =
which I sought your kind advice regarding the kind of leave, grounds
and period which was not cleerly mentioned in all the coerSpondeqces
prior to the above letter, wherein, these points have beeh clesarly
advised, Hence, I could not have applied for the seid leave at an
earliéf dateand as I have neithrr any personal grounds to teKe
leﬁve nb: I could epply far medical leave at HQ, ItenAger es 1 have

nnt been declared mrdically unfit to rarry out H@ job,

lence, in compliance with your kind instruction as per the
sbove: lefter, I »m submitting, today itself, an epplication for
earned leave for the period from 16.1,98 until the return of the
reconstituted fibld'parfy (likely betueen 15th and 20Gth Pebruery,ge,‘
as advised) to Itanagar. Houwever, for the period Ffrom 11,12,97 to
15.1,98, I have reqularly attended office at Iténagar and deployed
myself in constructive work as reflected in my monthly diary for
December,97 submitted to the DIC, GSI, Itanager, |

~TvUe QG\OZA[' ‘ | Yours feithfully,

,“CAQ' ‘ | AW
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| (Extracty ANNEXURE-X
- Letter No. Skp/MED/001/98 dt 27 7
o 98
From . : " ' s
S.K. PATTNAIK - To. :
Geologist (Sr.) - ' ‘The D.IC,
G.S.I10p: AP, : G.S.I Op: AP
-Itanaga‘r.lt S ‘ Itanagar..

Sub: - Rcilucst for exemption of field work during F.S 1998-99.

Sir, ‘, s B S
I here by draw your kind atiention to the medical certificate from the Capital

" Hospital, dt 19.2.98, enclosed herewith, and the incidence of my becoming -almost
uncbn'scious on 3.6.98, in my office-room which was diagnosed by the visiting doctor as
dehydration cum Vaso-vagal aftack. - . | | | ) | | ‘

' L thefefor? request you under the de]igatc health condition and age (50) of mine, ,.

A}

" to exempt me from any field work as I may require the immediate attenﬁon, of a
compctent doctor at any time and kindly assign mc HQ job such as Pctrological work ctc.
. during F.S 1998-99. o

f-(nurs faithfully - -

| 4 U&C,o Y ' S ; : ' ~ Sd/- Tllegible -
A1V et S 270798

(S.K.PATTNAIK)
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o Residence: R,
/r(,- pKAc&fu/A M.D (Med). DM {Cardivlogy - ! B " Plot Ng: N1-A/19, Qb
! Ry Consunanl Cardiologist . Ekamarakanan Road.
" Capital Hospital.Bhubaneswar Nayapali. Bhubaneswar 15
o R . Tel:405531
'n econtinuation of the previous certificate dated

LA.11.97, it  is further certlfled that sSri s.K, ?attnalk,
Geslogist f(Sr.), Geological Survey of Tndia, who is suffering'

from ESSENTIAL. HYPERTENSION was checked up ut the Cardiology
Depaftment of the Capital Hospital, Bhubaneswar during the .

period from 2% (- C(L;} to (Q.;)_.f(\g . Tt is found that
++ his blood ‘Pressure is unstable and fluctuating sharply.

/

Hénce, the previous medication is changed.

In view of his unstable B.P. and age (49 Yrs.) he is E
advised to:avoid arduous. field activities in remote areas

lacking in adequate medicatl facilities. He . should get his
B.P. checked ‘up regularly; anad should consult a Cardiology
Specialist in case of any acute problem. However, ha is
medically fit to carry out usual offlce/laboratory work., He '
should continue the treatment until further advzice. '

Clinic: Qr: N 3R-13/1, Unit-4, Bhuhuncswar- 751 001, Tei: 4(”5533[r0m 6.00 PM to 9 00 P.M.

!
e
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| Dy. D. G G.SI NER and ‘conveyed by you. I am submxttmg herewnth a medical

49~ R VA

35—
(Extract) | ., ANNEXURE-XI -
Letteg No. OOZ/SKPA/_I_ED/Q 8 dt.7.9. 98
From - - o Te
'SK.PATINAIK, .~ | Tho Dircetor-in-charge,
Geologist (Sr.) o . Greological Survey of India,
- G.S.L,.Op. AP. s Operation Arunachal Pradesh,
ITANAGAR. K s " ITANAGAR- 791 .111.
Suh:- Reqliest’v fnf.‘non-assignmeht of field work. .-
sit,

In contmuauon of my letter No SKP/MED/OOI/% dt. 27 7. 98 as desrred by thet

" certificate- from the R. K Mmmn Hospital, Itanagar regardmg the state of my health vis-
“a-vis the chromc hvpertensmn from which I am suﬁ‘enng, wherem, they have ceruﬁed' '
that I should do’ only hght duty, whlch obvmusly cxcludes ficld work, and should
undertake rcguldr mcdu.dl check-ups.

In the hght of the: above medical advice and the advxce contamed in the certificate
trom the Capital Hospntal, Bhubaneswar (vnde letter dt 27.7. 98), the vaso-vagal attack

rendenng me almost unconscious in the office premises on 3.6.98 (vide R.K. Mission ’

Hospital slip) and also the orthopedic confirmities acquired dun'hg ‘my 20 years of field -

work (vide my letter No. 010/SKP/FD/ARN/97—98 dt 15. 1 98 and my age (50 years), it is

rcquestﬁd that I should not be assigned any ﬁcld Work of rcgular nature, especially in the v

difficult terrams of Arunachal Pradesh.

4

‘Encl:- As above. . o ‘ - ‘You_rs falthfully,

. ' - Sd/- Hlegible. .
‘. - , - 7.9.98
' (S.K. PATTNAIK).
. * \ -

1
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TOPERATION ARUNACHAL PRADESH.

ITANAGAR

R RRARRR
NO. - /29/00/APC/98 Dated Itam gar the 7th 0c¢kt98¢.
. O F F 1c E "OQORDER——=— — ==

Shrl Se Ko Pattanink, GteogJ.st(Sr) will look after the

- functiena of Security Officer and Vehicle sectien of this-0Office,’

W. e, f« 15-10~98 in place of field duty assigned te lim under item
HNo. 00144IP/NER/1998 as per the approved F.S.P. for 1998-99,This
wili b'= in addition te the werk assignéd to him under sérvice
item of Petreloglcal service support.

rurther, shri Pattanaik, will be a551sted by Shri J.
Ram, Store supdt.( Tech,) (who is alse discharging the duty ef
Care~Taker) in Security related jebs and Shri G.C. Das, SeTels

' (surveying) in vehicle seetion.

‘-Thisx order is issuéd as per the instructionsof the
Deputy Director General, GsI, NER, shillong contained in lis

. office letter Ne. 814/COR/OP:AP/INER/98 dt. 17-9-98,

( SEVA DASS )
Director=Im Ir-Charge

No._":j"ji/ZQ/OO/APC@B : Dated Itanagar the 7th oct, ‘98'.,;

Copy for informatien and necessary actien to :- '

1. The Dy.Director General, GSI, Ne.E.R, Shilleng =~ 3.

2’ ‘Shri S. K Pattanaik,Geologist(sr),GSI, OP :4.Pe Itanagai.

3. shri Pe A. Ram‘esh Babu, Geel. (sr) GsI, Op s A.P. Itamgar.

4. Shri Rajendra Kumar, Geologist & vehcile sectien Incharge,
Op : Arurachal Pradesh, Itanagar.

5. - shri Ge C. Das,STA(surveying),0p : A.P. Itanagar.

6.. Shri' Se Singh.STA(Geology),:GSLOP $ A.B. Itznagar.

7. shri J. Ram, sto.re-supﬁﬂt.GSI, OP 3 A.P. Itanagar.

b

}' | ¥ : . | ( SEVA Dasg )"\"’\‘\’?
- }(10"'& . - Directer-Im-CHarge.
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“vShri S.K F‘ag’maik,
Geologist (Sr.),
Geological Survey of India,

DIRECTOR GENERAL Eastern Region,
GEOLOGICAL SURVEY OF INDIA Op. Orissa,
27, Jawaharlal Nehru Road
Kolkata-700 016 Bhubaneswar.
Sub: Adverse remarks in the A.C.R. for the
Year ending 31" March, 2003.
Sir,

Iam dlrec‘red to inform you that the following remarks have been recorded
in your' Confidential Report for the year ending 31" March, 2003 : A

Comments on Part-I1:

"Shri S.K. Pattnaik, Geologist(Sr.) is an officer having average technical
ability and his quality of work is average. The undersigned does not agree to the
targets, objctives and achievements as he has mentioned in his assessment report
He has not completed his assignment during the year under report.”

Attitude to work:

“The Officer does not take initiative to learn and systematise his work. He
does not dedicate himself to the work assigned to him. When the superior Officer
tries to motivate him for his work he tried to avoid the responsibility."

Initiat ve:

"His capacity and resourcefulness in handling unforeseen situation on his own
is average. He does not show any willingness to take additional responsibility and
new areas of work."

Contd. .2

T\
n/(.)e’ . -
A F

SO

f-ha/E-mall 1 gslechqervant.co:

% GasfFax: 091-013.249.6956/72 m!“cltgrnm fmalud, manta/GEOSURVEY, KOLKATA

% guouT/Phonc: 249-6976 (D). 249-6941-43 (PBX)
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Co-ordination ability, inter-personal relations and team work:

"His co-ordination ability is average. He does not maintain cordial--
relationship with his superiors, colleagues and subordinates and he does not
appreciate others' point of view and does not take advices in proper spirit.
Whenever advices are given he comes with the resistant attitude. His capacity to
work as a member of a team is average. He cannot promote team spirit."

Eeneral Assessment :

“Shri S.K. Pattnaik, Geologist(Sr.), is an officer having average technical
ability. He does not take initiative in the work, does not dedicate himself to the
work assigned to him. He is not punctual and sincere in his duties and does not
complete his assignment in the scheduled time."

The above remarks are brought to your notice with a view fo giving you and
opportunity to eliminate your shortcomings.

Your submission, if any, in this regard may please be sent through proper
channel within one month of the communication of this letter.

Yoursf it fully,

(S. Mazu
Sr. P.S. toDirector Gener'al,
Geological Survey of India.
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"Letter No. 19/SKP/CHQ/CONF/02-03 Dt. 19.02.2004

To,

The Director General
- Geological Survey of India
” Kolkata - 16. -

Ref.:  Your confidential Letter No. 142/8(2)/DG, dt. 17.02.2004.
. Sub:  Adverse remarks inmy ACR 2002-03 - redg.

Sir,

kin
L

(Through Sri B.K. Mohanty, Director, G.S.I., Op : Orissa)

Annexure- XIV

/o

- Shocked though Imust thankfully submit the followmg pomts for the favour of your

d information and necessary action as you maydeem fit;

Comments on PartII

. The disagreement pertains to three points, namely targets, objectives and achievements.
My targets were drawn and objectives stated by the Department and were not my own while my
achievements nay performance, comprised the compilation of geological maps in the scale of 1 ;
50,000 from the existing 1 : 63,360. In the group item manned by so many of us for years; the
singular task of 4 sheets, i.e. 64-0/6, H/16, M 12 and L/4 were assigned to me and have been

‘successfully completed

“The submission of these with the entire setof 11 for the ﬁeld season has been duly

.~ formalized on 21.10. 2003.

Its submission waited for final availability of "unificd legend" and duly carried out there-

afler. Of course;, it maybe appreciated that an intellectual exercise of this kind does not enable — -~
any proper monthly outputs as arithmetic fractions of yearly totals. C ‘

2.

3.

per

Attitude to work

The remarks are unfortunate and unwarranted. In fact, though not fullymade up mentally
to subnut the lot; aletter of 9-10-03 from my Dircctor Sri B.K. Mohanty, enforced an immedi-
ate submission of the set to him on 21.10.03; with full tracings. Monthly diaries were not show-
ing the terminology like "tracing", thinking it as routine part of the map compilation job.

Initiative

Handling unforeseen situations, is a qualitative judgexﬁcnt and if discharge of suchofmy
responsibilities in past beany record; the IT seminarof 150 years of celebration of GSIwould
have been a documentary evidence. Additional responsibility and new areas of work are equally
subjcctive and much not only could depend upon chances available but also the individual

ception of its turn out. I have been ever willing and faithful, as usual.

R
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4, Co-ordination ability, interpersonal relations and team work.

The work output it self is a proof of my co-ordinational ability. This is very much of a
collective production and  am the senior most in the team. Relationship with seniors, peers.and ...
juniors have been adequately warm and gainfaul. The records of several matters such as Central -
Govt. Regional Sports Board, Bhubaneswar membership, my attendance in Sikkim RAC(ER)
as special invitee and OP Orissa representative to discuss FCS matters with DDGs bear.
testimony. In fact, my relationship with my reporting officer himselfhas been so warm and friendly
except perhaps for some peeved feelings or differences of opinion, natural to any group of social
animals, such as men. None of these could be attributed to be parameters of any overall adverse

judgement,

5. General Assessment

The repetitive remarks like ‘average' puts me to a loss of understanding as to the meaning
of average of what and what. Hence I presume, that the phraseology is meant to connote a
condemnation rather than a literal upgrading - intentions for a junior from a senior.

My mention of the above facts with all humility may substantiate the lack of truth in the
cryptic and rather intolerant statements such as lack of initiative or dedication nor punctuality etc;
which bear no concurrence with the task conferred on and the physical turnouts made often the
thought provoking and scientific challenges of the brainstorming work-devotion, one is sub-
jected to. The contrast provides some doubt on some human bias as an overall factor, thanany
one single point in spemﬁc I do not accept any of these charges, sir ! |

6. My Speclal Remarks

You may be aware of the fact that the DDG, ER, rccommended my name for the Natl,
Min. Award for 2002 in Dec'02. It looks amusingly contentious for roughly the same period,
against one who is so ‘average' in this annual opinion of my immediate supervisory officer. Sri Om -
Prakash, my DDG upto December, 2002, may perhaps be addressed to in any effort to confirm
or deny on my conduct as mentioned in the ACR 02-03.

7. Prayer .

Irequest you to be kind enough and to please expunge the poor taste and the adverse
entries in my ACR 2002-03 and oblige.

| Thanking you.
Yours faithfully, -
. S’TL\_AV‘&%& ) 3..0@1‘
: (S.K. Pattnaik)
, Geologist (Sr.)

Bhubaneswar ‘ Geological Survey of India, -
Dt A9 -0 C’1\ Operation, Orissa. -

Advance copy forwarded dlrectly to Sri P.C. Mondal, DG,GSI, Kolkata - 1e.
. N 50\
(S.K. Pattnaik)
Geologist (Sr.)



55

, A

B

- ~ ' ~ [ANNEX-4] o é?]
v { . : M@ G&FIT Telegram : GEOSURVEY v }
s 6 | | GOVERNMENT OF INDIA Phone : 2245:6341, 225-6376 () |

LT e U Fax : (033) 2249-6956 .
_ c ) E-mall : gst-chq@vslcom . i
CONFIDENTIAL " SPEED POST 95
gq$ﬁ%dnl (368 5y VoG . &aﬁﬁgﬁﬁgbiruzuvquHZOO . |
Wt Earfs aden
27, ST T3E T, Shri S.K. Pattnaik
o | ri S.K. Pattnaik,
""7‘35‘3”00 016 ‘Geologist (Sr.),
Ths[ﬁfECTOR'GESERAL | Geological Survey of India,
207501, SICIALI‘\I S;JR EYdOF INDIA Eastern Region, - ;
K’]ia‘:'a%:)aollse ra Roa Operation: Orissa, | |
ovaa' Bhubaneswar: 751 012% "
!
I
Sir, 3
Please refer to your representation bearing

No.19/SKP/CHQ/CONF/02?O3_ dated 19"" February, 2004 against
the adverse remarks. recorded in your Annual Confidential -
Report .for the year ending 31" March, 2003. '
that —.after—. careful

I am directed to inform you

consideration of all the

relevant

documents the

competent authority is pleased to. quify /expunge the
adverse remarks recorded in your aforementioned Annual
Confidential Report. o
Yours fa
ey o
A$JSE Y . (s.
, 0C9&b ' . Sr. P.S. to. Director General, r
péyd X Geological Survey of India. 3
' J
i
I
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) CONFIDENTIAL -
GOVERNMENT OF' INDIA o
_ 5 - - S o o o
No, 18 2 __/ER/ORS/M&C/2003, : Dated s 26/9/2003
Fram s . To
The Director (SG), shri S.K. Pattanalk,
Map & Cartography rivision, Geologist(sr.),
Operations Orissa, g Operations Orissa,

- Geological sSurvey of 1ndia, Geological Survey of India,
Unit - 8, Nayapally, , Unit - 8, Nayapally,
Bhubaneswar-751012, : Bhubaneswar-751012
sir,

Kindly refer to the Field Season Programme for the
field seasons 2001-2002 and 2002-2003 of Map & Cartography
Divigion, Operations oriessa, In this connection this is to
inform you that so far you have not submitted the final maps
a8 shown in your monthly ddary for final tracing work., The
Director-in-charge, Eastern Region, has instructed the -

compilation of geological maps to be completed as per the
-schedule time, I have already requested you 4 to 5 times
“verbally regarding. compilation of geological maps for the
" FoSePo 200102 and 2002-~2003, Therefore, I would request
you to submit all the geological maps as mentioned in your
monthly dlary for the F.S.P. 2001-02 and 2002-2003 by 30th
“geptember, 2003 positively failing which it will be treated
as your performance is below bench mark level i.e. "Very Good“.

Yggéggfaithfullyu
( ‘M(Mi«a/w p %,»( ‘
B, K. Mohant {ql1>
Director(sG), {q ‘

Map & Cartography pivision,

Noe________/ER/ORS/MkC/2003¢ pated s 26/9/2003,

Copy ‘to s

W1' 1, The Director-in-Charge, Eastern Reglon, Geological
e jﬁ(ﬂ( tal - survey of India, Bhu-Bijnan Bhavan, DK-6, Karunamayee,
A o Sector-1I, Salt Lake City, Kolkata-700091, for kind
k}ﬂo . information and necessary action,
2

The pirector-in-Charge, operationsiorissa, Geological

Survey of Indla, Unit - 8, Nayspally, MRkks®, - .
Bhubaneswar for kind information and necessary, action,

°

Wy C (hokemwhaty),
LR Ui Zetia . Director(sg); — T T
-~ : Map & Cartography Division,

O
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SPEED _POST JU—

To

The Director General,
Geological Survey of India,
27, J.N. Road,

KOLKATA - 700 016.

Sub:  Nomination for National Mineral Award for the
Year 2002. :

sir, | |
This is foxr your kind consideration and favourable
“action that I, hereby, nominate Sri 5.K. Patténaik,
Geologist (sr.), G.S.1. OP: Orissa' to be sponsored for
for the National Mineral Award for the year,2002
undex Section-II(VI) and (IX) of NHA regulations. My .
recommendation in this regard has been enclosed,

herewith, in a separate sheet for your kind perusal.

Yours faithfully,
o
£ _
‘ o4 )14)031;—
" Camp: BHUBANESWAR (| OM  PRAKASH ) |
Dy. Director General,

Date: 24.12,2002 | Geological Survey of India,,
Eastern Region, KOLKATA.

Encl: 5 cdpies of nomination
forms,'complete‘in all
respect along with reprints
of puplished papers of
sri Pattanaik.(5 nos.)

Copy endorsed to S.K. Pattanaik, Geologist (Sr.); GSI,OPerati-
Orissa, for his record. |
Lo_V' ' '

,/{ﬁ;db

.o
o
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_ RECOMMEN DATIONS

/ %During his 29 years of professional career, Sri S.K. Pattnaik, Geologist (Sr.) has devoted

- 20 years to field work indiverse terrain conditions including some tough areas of Bastar district
(M.P.), Chandrapur and Gadchiroli districts of Maharastra. He has worked in various fields of -
geology such as ground water exploration, systematic geological mapping aided by teétonic,
petrological and geochemical studies, mineral exploration (including geochemical surveys) for
strategic metals like tungsten, gold and tin, besides base metals and refractory minerals. His
track record attests to his dogged pursuit for gaining new knowledge and information in further-
ing economic as well as academic interests related to earth science. Besides reporting quite a few

new mineral occurrences during his career, so far, he has registered some outstanding contribu-

tions as briefed beloy

()  During the field season, 198 1-82in G.S.1., he brought out 8 lenses of scheelite mineralisa-

" tion in Nagpur-Bhandara-Chandrapur districts of Mahrashtra out of which the tngﬁtsi'g—/
nificant being the one in Dahegaon-Pipalgaonarea of Bhandara district. Although tungsten
investigation (wolframite) in the adjoining areas was rewarded with NMA, 1985, unfortu-

nately scheelite finds were kept out of its purview.

(ii‘%{owever, the msot outstnading work of Sri Pattanaik was accomplished during 1993- |
7 11 5002 when he identified a new alkalinc complex named by him as the 'Bhela-Rajnaalka-
. line complex' (BRAC) in Nuapara district of Orissa and studied it quite elaborately as
regards its tectonics, petrology, geochemistry and petrogenesis with specif details regard-
ing alkaline magmatism. e has classified the hitherto unclassified basement granites asso-
ciated with the complex and has elaborately supplemented the field data with adequate
microscopic studies to bring outintcresting rock types and their unique mineral assem-
blages. He has made full utilization of analytical facilities of G.S.1., and could therefore,
undertake extensive excrcises on REE, PGE and 20 other trace elements besides the
major clements. data. This work has enabled enormously to understand the crustal proc-
esses active in this part of Bastar carton in western Orissa during Proterozoic times. He
has also worked out the possible genetic links between the BRAC and the already known
Khariar nepheline syenites and the tectonic link between the two complexes and the
Khariar basin. He has aptly named the most vital N-S running transcrustal fractures as
K hariar lincaments and the pink basement batholith as the 'Nuapara batholith', Tie has
nicely correlated mantle upwarping and crustal thinning processes to the evolution of the
alkaline magmatism which manifests complex history of partial melting, magma mixing

and fractionation.



—

" Besides bringing out a plethora of academic information on the alkaline magmatism, his

study has also heralded the possibility of economic exploration of R, RME and PG, some of .

which have displayed unusually high values. His interpretation of tectonic correlation with the
Kimberlite field on the south-western contécts of Khariar basin in M.P has provided clues for

searching kimberlitic rocks on its eastern contact zones in Orissa, which seems to be proved

now by a new find as reported by state govt. geologists.

Shri Pattnaik's work finds enough testimony in the exhaustive report for field season 1995-96 on
the new alkaline complex entitled 'Geology and associated REE, PGE and RME abundances of

the Bhela-Rajna alkaline complex, Nuapara district, Orissa circulated in July, 1998. The report

contains 48 pages of text besides 18 figures, two tables and one geological map. In addition to

this report, he has published a few papers in different journals including the premier journal of

. Geological Society of India and has also presented the data in various national and international

seminars, drawing the attention of earth scientistséis paper on the newly identified alkaline

complex was selected as a 'key paper' presented at the 10th 1.G.C., Dhanbad and the same

| paper was also adjudged as the best paper' at the same convention "his adds immensely to his

achievements.

In the light of the above achievements, specifically for his outstanding original contribution
on the new alkaline complex identified by him which has resulted in vital updating of our

_knowledge about the tectono-magmatic history of parts of western Orissa, 1 strongly recom-

" mend his candidature to be Sponsored for the NMA, 2002.

mﬂw 5
% OMWD |

(Om Prakash)
Dy. Director General, G.S.1
Eastern Region, Kolkata
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L INDIA,
' lv GUULU(“C/\LSURVEY OF INDIA- -
- — 2LLNROAD T
KOLKATAG -

No.DDGPLYGSYConl /04 Dated: 206™ I'cbruary, ‘%/
' CIRCUILLAR ‘ - '

B { ' .
Subject:  Procedure  reluted o rating,

ol confidential reporls  and
communicating, cntiies thecof’

I recent years, a lurge number of administrative orders as well ag™
triibunal and court decisions including those of the apex court, (Supreme
Court), have been passed un the subject and it has thus become necessary to
evolve clear guidelines with regard 10 the question of communication of

cntries in the Annual Conlidential Reports 1o the reportee. While it is

enerally appreciated  that agverse remarks ol any  kind_ are_ lo_be
~gommunicated 1o the reporiee there is some confusion as o what constitules
an-adverse remark Avlicther and under what circumstances an advisory

remark is o be de€med. adverse and whether downgrading of a reporiee’s

overall assessment as_compured_to_the previous y&éx,» even-where the new

assessnICt is ol adverse in ﬁ?cli‘. i5 1o be_considered qs adverse and thuy
Aieeds Lo be communicaled to the repurtee, A related question which also
- tarises is Tal WITTRETTE averall assessment of the reportee fulls below -the
benehmurk’ prescribed [or _his promgtion W _the next senior grade, then

v should such an eatry be deemed adverse or not,
N . N . L e ——— g

e —— L

ay - 1

The judgement of the 1on ble supreme Court in the case of U.p, Jal

Nigam & others Vg, Prabhat Ch, Jain & others in 1990 provides clear

guidelines with regard o the above mentioned issues, The observations of
the Supreme Court inter alia bring out the following points;- '

A3

[, Where a reportee’s performance has been judged 1o be at one

particalar level in a piven yearand this is subsequently downgraded in

a succeeding, year withoul the Leportee s knowledpe and without being,

cotnmunicated to him, i would certainly be adverse and affect

£ [him at one or (he other s»(':_n.;'_-;;: of his carcer”,

ARG '\\
S WE \{
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{
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// 2. Where the downgraded catry ol the succeeding year in tlie above

mentioned ense is not considered wdverse o itsel!, (e i the rating: in
downpraded fron Very good™ to “Good ), the reporting authority in

-

such o situation s required to “record  reasons  for such
—
'(hl_(mn‘;,g‘n_shﬁl‘_l;, i

Vinform him of (he change in (he form of an advice!”,
Y et T )
3. “Liven a positive confidentjal tntry, can perifously be adverse and
loosay that an adverse cutry should always he (qualitatively
- . /
damaging may not be true”,

///'/l‘hu.\:, the sunr and substance of the above memtioned ruling uppears Lo

¢ . . . . .
be that where the overall perlormance rating ol the reportee 1s ol a category

below that given to hing in the preceding year, then, alter altording him the
. (et g~ = 4 ——

opportunity  of representing against the_downpradation_in -accordance wilh
the principles of natural justice, i the downgradation is retained, this
oot . - . . ¢ - . S

same must be clearly recorded in the

decision, as well as the ressons for the.
personal file of the reportee concerned.
should also be: communicated (o the reportee

as otherwise the process
will not fulfil the requirement of the

principles of natural ju_s_(jc,c./
Aurlhcr o the above in s Q.M. N03SO034/7/97- 151 )) dated
8.02.2002 D.OP.&T. hay clarificd that heneefonth (e SUil
M : C

candidale for promotion by “sclection
relerence Lo the relevant benclunamk, (“Very Good™ or “Good™), prescribed

ability of &

v lor sucl promotion, It has further heen clacilicd that for promotion to the

-

revised pay scales, (prade), ol s, 12.000-10.500/= and _above, (e

the personal file of the officer concerned and,

Needless to say, this final decision

shall be determined only "with™|

.x’\'(/ benehmark for promotion shall be “Very Good”. For promotion (o prades

below the above mentioned pay scale, (grade), Including promotions {rom

ek 1) S . ..
lower prades (o group “A” postsTuraderservices, e benchmark for

\ “Un_!_'xf(,’_’_l'or the promotion in question only with reference o the relevant
benchmark as clucidated above and those who are graded as “Fif™ shall be

1

included in the select pancel prepared by the DPC in thie order of (heip
HTIET-SC seniovity in the feeder prade, Thus, there shall be no supersession
i promotion among those wha are found “Fit” Tor the same by the DPC in
terms ol the aforementioned prescribed bhenchima ks,

promotion shall e “Good™. The DPC shall prade g)l‘li_c_iuls__us_lgp_i_x_lg__“_l_"j!_’__or

Vv

61‘
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D.OP&ET. O.M. No.2201 /7/98-1s1.(D)) dated 6.10.2000 preseribes

spectlically (hat (he sutlability ol cinployecs Tor a piven prowmotion shall he

assessed on the bagian Oty sepviee teconds with particalar reference 1o the
: CRs for the 5 preceding years rrespective of the qualifying service
| preseribed in (he scrvicc/rccrui(numi_% o R '

PR

Thus it will be seen that when an employee is being considered for

% promotion by sclection, he s required o be found “Fit” for such promotion
! on the basis ol his service record and CRy lor the preceding, 5 years. It
| follows that in case the overadl performance rating. ol such an cployee s
! below the benchnark vating for the promotion in question, then such a rating

will come in the way of the ciployee's promotion. Thus, the condition of

such an cntry being “perilously  adverse® without  necessarily being
'; qualitatively damaging in s of the Supreme Court’s
: - discussed above olds tue Tine such o case. This, in i feads 1o the
reporting officer cnters an overall
performance rating which is lower Hian that of the benchmark
3 prcscribc.d for the reportee’s nex promotion in his CR, theny such an
enlry s an adverse entry and should be communicated (o the reporlee,
Therealter, the preseribed procedure for dealing with such an entry in
accordance with the principles of natural justice, as discussed and
detailed above, should neeessarily Tollow in such u ease, / |

mescapable conclusion hat whepe

-

i cven where il reportee’s nest promotion is o basced on selection but s
' based on “seniority cum fitness™, (i.e. non sclection), busis, D.OP.& T,
O.M. No.2201 1790-Lst(1)) dated F210.0990 ¢lavitics

specilically” that
while the rating, ol “Averape”

iy notbe taken as adverse renik, Necannat-
at the sume tme be regarded ag complenmcitary 1o the olficer: “Averape”
pertormance should be reparded 0
perlormance that is above verage s noteworthy and should chtitle an
official (o recognition and suitable rewards i he malter of promotion.
Where promotions are (o be made on “non seleetion” basis, DPCs are again
required Lo make an assessment ol candidates so as 1o find them “Ieqe or
CNot yet it for promotion on the basis of their record of service. While
considering an olficiul’s liness i

this _manner, the above discussed .
- . - il ; .TTT_".’-_-R‘TW‘JT’T:"—,::,—W;-‘, I T —:c““"ﬁ—--—c—:_f
gt‘l"idclnlg‘grhuchlf(_) be keplin view, l.h}u:-;', s clear l‘l'mt i the (_)w-r:'nll patinge
of the reportee is Tower o “Glaad™ §.¢ g Averape” or ln:lu\v,’l,lacn such a

T

AT AR g e e e P b, - s T . . . ‘ . . RRY) .
Sy T within the caepony of being, pevilously adverse™ without

- The above mentioned. procedure beconoes applicable mutatis mutandis

observationsg

7

routine undistinguished, Only
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gorccessarily bheing qualitatively dimaping in e of e supreme Cout's

“Sorementioned observiations. I follows, in elfeet (hat cven in cases where

the reportee’s next promotion is on g “non-selection” ‘hasis, (he
benchumarl for such promotion is clectively serif “Good™.

-l sum theretore, the common bustton that emerges as a guideline for
the communication oFentries made in the CR olreportees is as lollows:—..

’

4 Wihiere the overall performance rating is lower (han that awarded
in the preceding year, this should be treated as adverse and
communicated to the reportee, "

b. Where the overall performance rating awarded to the reportee
Calls helow (he benchmark prescriled tor-the purpose of his next

promotion, this should he (ren(ed as an adverse remarldrating
and communicated (o (e reportec,

Nofe: The tommunications as alhoye should he effected
month ol (he renarldeating being recorded,

In both the :11'01:cmcn(imwd sitwations, the adverse remarld/rating
SO communicated should e disposed  of ju accordiance with (e
principles of natural justice by . aflording (e Feportee reasonable
opportunity " (o represent apains
informing him of (le linal decision Giken in (his regard through o
reasonced, (speaking), order wlhiere (he remark/rating s retained., This
decision should also be recorded in-the personal file of (he olficer also,

/\H»rcpm'iing. olficers are requested 1o Like note of e above
megtioned position and ensure that CRs are completed strictly in
aecordance with tese stipulations, l’(g,_iiLl._u_;c.(,().n(ln-x:-;ur,luu‘(iculu_rlk_y_.bty_ way
ol non-conmmunication ol adverse entiies or e reasoned (speaking) orders
for the x'blum(mA&_flric:; alter allording the reportee adequale
'oppb-o—f‘m .l;(;.l'TG]?I‘L‘};;LTIVI’(:M(_)VI.I will vitiate (he teportin question. Since the
reportee s likely o discover the adverse votment only when he is denjed
his next proniotion, imn-wmpliuncu or inadequate compliance  with (he
above discussed provisions is bound (o lead 1o [itips

won and will neeessarily
relleet poorly on the probity  and competence ol (he reporting olficer
concerned. Where such a situntion cones to liptht, after following the

’

within one

the renncl/vating and  (hereafter

Z
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&l‘(‘\'(‘!‘ll)((l process for casurving natural justice, it shall be (he- (Iul_y uf
Ahie reporting authority of (he concerned reporting officer to record this
in the latter's CR.

[
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6 (A. Mukhopadhaya)
L |

//‘ Dy. Directoi General (F&P)

Copy lor information to:

L. The Director Gcncrul, CHQ, GSI, 27, LL.N.Road, I{(;lkzlgzl-l().

T AMSE

2. Al SEDDGOB s | (Repions), DDOG (Operations)/ DICs (Opns./
Circle), GSIwith the request o ensure that the cireular is reached to

all reporting oflicers. I necessary, more copics should be made for
this. ' '

3. Divector (P)/Director (1) Director (A), (i.’\i.lv, CHO, Kolkata-16.
4. SEAQLSKSYSEAOLSS), GSIL CHO, Kolkala-16.

5 AO.(19A)/(] ‘)U)/(I‘JL)/ Ale=1) NI ADITSA)I(1513) / (TOA) /(1oB)Y/
LHTAYT) Y(LTCYTDY (L aw JSWC )/(\\’S) (bee. ‘))/(Su, S) (Hindi
Ollicer)/(Pension)/(See.24 )/ (Sceurily )/(RLLUI(])/(|)L\])dlbh)/( anlwn

Listl),GSI, CHQ), l(ulkuiu
-/)//6‘2’

| (A Mlll(llop.ulh,:y.})‘______ o
co¥7

~ Dy, Direcetor General (F&P)
_,/U e . ‘ .
A . »0@39’ o
ke |
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number of years M&MM which' many an.oq_gv_@&..ga, are-below him if T
seniority Waiting for their promotion, may lose their otion forever: It -was 8

: "Before any such direction is issued, the Court or the Tribunal must be ~:== :

fully satisfied that there has been real injustice to the person concerned ang “53a45- 4

his claim for correction of date of birth has been made in accordance with the :; =i

. procedure prescribed, and within the time fixed by any rule or order. ... The e h

applicant has to produce the evidence in support of such claim;“Which may “ = "Fors. %

amount to irrefutable proof relating to his date of birth. Whenever'any siich Z5=2%" &

questior: arises, the onus is on the applicant, to prove the wrong recording of .. =g -

SERVICES LAW REPORTER

pree—
v

.. . his date of birth, in his service book ", wo.: i o oocneinciTARe TSN e B
7 =:These observations apply with equal force even to the employees‘in publicas ~w*hea=¥
well as private institutions, other than the Government employees. . < .sr sxvirnras 38 -

- prescrives a minimum age for entry into service at different levels' in the .;

- revised date of birth. Secondly, would revision of his date of birth after a long

7. In Bum Standard Co. Ltd. v. Dinabandhu Majumdar, (1995) 4 SCC 172 : 228 -
AIR 1995 SC 1499 : 1995 (2) S.CJ. 441: 1995 (71) F.L.R. 282 : 1995 L.1.C. 1825 ~dti~—
11995 (1) L.L.N. 96 : [1995(4) SLR 25 (SC)}, it was held that no employee'can —_ -~
claim a right to correction of date of birth and the fact that an employee Who has gy}
been in service for over decades with no objection whatsoever raised as to his date .ﬂ”ﬂ
of birth accepted by the employer as correct, when all of a sudden comes forward %,Lr
towards the fag end of his service career with an application before the Court or Zgsms »-
the Tribunal, seeking correction of his date of birth in his service record, the very ‘@ A
conduct of non-raising of an objection in the matter by the employee should be =2
sufficient reason for not to entertain such 2 application on the grounds.of )
acquiescence, undue delay and laches. It was further observed that it is common ;& it
knowledge that every establishment has its own set of service conditions 5% =
goven.ed by rules and it is equally known that practically every establishment - °
establi>iment. The first thing to conside: is whether on the date of entry-into "~ ez —
service would the employee have been eligible for entry into service on the. -Wm

lapse of time upset the promotional chances of others in the establishment who
may have joined on the basis that the incumbent would retire on a given date

opening up promotional avenues for others. If that be so and if permitting a el
change in the date of birth is likely to cause frustration down the line resulting in . .
causing an adverse effect on efficiency in functioning, the employer may refuse to QW.H

permit correction in the date at a belated stage. It must be remembered that such a
sudden and belated change may upset the legitimate expectation of others who -
may have joined service hoping that on the retirement of the senior on the due
date there would be an upward movement in the hierarchy. Undoubtedly, the
Apex Court therein was dealing with a matter relating to a Government employee g
as well as senior officers. However, the fact remains that the observations would -
apply even to employess of the non- Governmental institutions. It is also 1 matter
of common knowledge that at the time of entry of the employee in the service of :
an institution. certainly his date of birth is ascertained to know his age and the =gx !

same is recoidad in the records pertaining to his service. The Apex Court in Bumn 58
Standard Co. L.d. v. Dinabandhu Majumdar (supra), has also observed that: . . =%
: . "For =very post in the service of the Government or any other : 4

instrumentasity there is the minimum age of entry prescribed depending on =~
the function.ul requirements of the post. In order to verify that the person .lu% i
concerned is not below that prescribed age, he is required to disclose his date
of birth. The Aate of birth is verified and if found to be correct, is entered in T
the service record. It is ordinarily presumed that the birth date disclosed by
the incumbent is accurate. The situation then is that the incumbent gives the <2

.

- re—
-t Wl
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- the respondents in relation to the date

~ the petitioner has not been able to point

o ANNEXURE SOX

o~
)

= e

. a&m.mwc?ga&om.w_o.ﬁ; it as true
dispute the correctness of the entry in the service records.’
ES.I card discloses only the year of birth, it cannot be said that the service
Bmoamomﬁov@aoﬁaisgvﬂ&cQSn%ggggmoB
wild allegations in that regard, the petitioner has flot made even an effort to
n_maom.a any justification or feason -for the respondents to cause any-such
tampering with the records pertaining to the date of birth of the petitioner. It is

«pertinent to note that even in the course of hearing of the matter before this el .,*

. out anything ffom the diaterials on record > |
which can even remotely suggest the possibility of tampering of the %o:on_.MMo by
of birth of the petitioner, = i=Ew ST

9. The learned Advocate for the petitioner has drawn attention to the decisi S
ﬁo learned Single Judge of this Court in the matter of Satya Das (N. 5&%0%“:« MM..

,_.Smmr»_.uurnu and others, 1988 (II) L.L.N. 860: 1989 (58) F.L.R. 610. The decision
I :oﬁ_nﬁunv.ﬁsasg.ommngﬁ&agngg?vogow
_m...n.ﬂgo: of the _word "attaining” in the Rule 10{4)(a)X(i) of the Maharashtra
Civil Services (Pension) Rules, 1982. The decision of the Allahabad High Court
%. the matter of Ahmad Husain V. The Managing Director, U.P. State Road
~ owwduvo: Corporation and others, 1992 (1) C.L.R. 105: 1991 (63) F.LR. 557:

(1) L.L.N. 1049 was also sought to be refied upon. That was a decision on

%o point when the records do not disclose the date but only the year of birth. In

€ case in hand, the records apparently disclose the complete date of birth of the

3. . ... .
mms_ a..o:a« m:aﬁﬂdmoa&n mm_a mnn._w_o: _mm_moo»,aoa_né:nw-::%amnﬂ_.:

10. For the ...w_.uoau mﬁ& wvo<n. :o interference is called for i imi

i it iurisdicti the impugned
order in writ jurisdiction and therefore the petition fai | forin t p
is discharged with no orderas to costs, petition fails and is dismissed, the rule

11. Certified copy expedited. e A
Petition dismissed.
GAUHATI HIGH COURT {D.B.)
(AMPHAL)

Before :- D. Biswas and A H. Saikia, JJ.
W.A. No. 147 of 2000 in WP(C) No. 548 of 2000 !

. Decided on 30.5.2003
Hemam Bihari Singh ™ R Appellant
) Versus ; ppe
State of Manipur and Ors. ’ . Respondents

For the Appellant : Mr. Ashok Patsangbam and Mr. SN lean, Advocates.
For the Respondents : Mr. Kh. Nemaichand Singh, ooﬁoﬂww_wm v

Constitation of India, Articles 16 and 311-Ad
- Downgrading of remarks in the A anfair and enia
vitiates the wom_oazo_. process. R i.nn\.,n..nu:. aud eojust, it
Cases referred : ! :
1. Union of India v. Tulsiram Patel, 1985(2) SLR 576 (SC) {Para 7
2. U.P. Jal Nigam v. Prabhat Chandra Jain, 1996(1) SLR qu (sC) _:vma 9]
3. Kuldip Chand v. State of H.P., 1997(2) SLR 798 (SC) (Para 14]
4. .CEQ.. of India v. Major General U.S. Sidhu, 1996(111) GLT 80 {Para 14)
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) JUDGMENT AND ORDER
D. Biswas, J.—Heard Mr. Ashok Potsangbam, learned senior counsel for the
appellant and also Mr. Kh. Nemaichand Singh, learned State counsel.

2. The appellant herein as writ petitioner filed W.P.(C) No.548 of 2000 praying -z
for appropriate directions for review of the D.P.C. proceedings held on )
20.11.1999 (Annexure-X/10) with other consequential reliefs. The appellant Lo
along with seven other officers were promoted to the post of Superintending )
Engineer (Electvical) on the basis of the recommendation of the DP.C. held on
12.11.1999 under the auspices of the Manipur Public Service Commission. The
appellant, despite promotion,was aggrieved as he was placed below the
respondent Nos. 6, 7.8 and 9 in order of mexit.

3. The learned Single Judge dismissed the writ petition primarily on the ground
that the respondent authority had made their own assessment, which cannot be
termed as arbitrary and discriminatory and the Court in judicial review is not &
permitted to act as a Court of appeal. ;

4. Mr. Potsangbam, leamed senior counsel argued that the D.P.C. fell in error in
- the process of assessment of merit by following a method not permissible under
the Rules. There is no dispute that the D.P.C..foliowed the guidelines prescribed
by the Government of Manipur in the Department of Personnel & Administrative
Reforms vide Office Memorandum dated 20.11.1982 and the said guidelines do
not approve of the system of downgrading of the remnarks in the A.C.R. - . -

5. Mr Nemaichand, leamed State counsel argued that the D.P.C. under the__..
auspices of the Service Commission the respective cases of the =
officers and, thereafter, assessed their merits. According to the jearned State
counsel, in the process of assessment and evaluation of respective merit, the
})Pg is d?\;thorised to evolve its own method/mechanism, and no fault can be*
ound with it. cooe. T . -

6. In the Office memorandum dated 20.11.1982, in para 4 the related provis'loti .
for preparation of year-wise pancl by the DIP.C. i prescrive We have carefull 550
: {exammed in aforesaid Office Memorardum and we do not find any pr'ovision"-“"”'*' =

permitting the D.P.C. to re-write the A.CRs. for the purpose of downgradi

A

< iR

N,
e ST

7. Mr. Potsangbam, leamed senior ‘counse! relied the decision of the— =
Supreme Court in Union of India vs. Tulsiram Patel, (1985) 3 SCC 398 : [1985(2)__
SLR 576 (SC)] in order to bring home his contention that "when there is EXPIESS iy mms -~
mentioned of certain things, then anything not mentioned is excluded”. 1t i it £
related to the maxim "expressum facit cessare tacitum® which has been dealt with:
by the Hon’ble Supreme Court in the aforesaid judgment. We may, for better
~ "The maxim mexpression facit cessare tacitum ("when there is exXpress:
miention of certain things, then anything not mentioned is excluded”) app!
to the msc.Aspoimedoutbyﬂrisleﬂ’in B ‘Rao’] ['vs. HAAE
of Mysore, this well-known maxim is a principle of logic and common, SeNse,
and net merely a technical rule of construction. The second proviso expressly
mentions that clause (2) shall not apply where one of the clauses of

oy

K oy eﬂt
e Sl ek

S ATeES

proviso becomes applicable. This express mention excludes everything that
clause (2) contains and there can be no scope of once again introducing the

opportunities provided by clause (2) or any one of them into the
proviso.” .‘;‘.:;a‘,:i-':“_f«:'::,:-.-.:-{-ﬁ: IR . ve

s o=

i
i
;
|
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Again in para 126 of the said judgment of the Supreme Court held as
follows : o
126. As pointed out earlier, the source of authority of 2 particular officer to
act as a disciplinary authority and to dispense with the inquiry is derived from
the service rules while the source of his power to dispense with the
disciplinary inquiry is derived from the second proviso to Article 311(2)
There cannot be an exercise of a power unless such power exists in law.
such power does not exist in law, the purported exercise of it would be an
exercise of 2 non-existent power and would be veid. The exercise of a power
is, therefore, always referable to the source of such power and must be
considered in conjunction with it.”
8. The ratio available from the judgment in Tulsiram Patel (supra) makes it
clear that an authority exercising a power under certain provisions of law is bound
1o act within the provisions - eXpress and implicit, and not in a manner not
rovided therein. Therefore, downgrading of the remarks in the A.CR. not
permitted by the Officc Memorandum dated 20.11.1982 ought not to have been
\restored to by the DP.C. while evaluating the respective merit of the eight
i i o peasons. 1t is more SO because,
\ downgrading of the remarks in the A.CR.1s adverse and communicable.

9. In U.P.Jal Nigam & Ors. vs. Prabhat Chandra Jain & Ors. (1996) 2 SCC 363
1 [1996(1) SLR 743 (SC)}; the Supreme Court interpreted the 1aw in the following
words : )

3. We need to explain these observations of the High Court- The Nigam has
rules, whereunder an adverse entry is required to be commaunicated to the
employee concerned, but not downgrading of an entry. it has been urged on

_ behalf of the Nigam that when the nature of the entry does not reflect any
adverseness that is not. required to be communicated. As we view it the
extreme illustration given by the High Court may reflect an adverse element
compulsorily communicable, but if the graded entry in of going to step down,

~ like falling from ‘very good’ to *good” that may not ordinarily be an adverse

i entry since bo ¥\ it i Allthatisrequiredbytheauthority

-\ recording confidential “in the. situation is to record reasons for such

Adowngmding on the personal file of the officer concerned, and inform him of
thechange in the form of an-advice: If the variation warranted be not
issible, then the very purposé of writing annual confidential reports
would be Having achieved an optimum level the employee-on his
may slacken in his worm, relaxing secure by his one-time achievement.

.

pe- -7 This would be an undesirable situation. All the same the sting of adverseness

_must, in all events, not be reflected in such variations, as otherwise they shall

e comnimicated “as- suchs It ‘may be_emphasised :n-‘a’ posit

PRt Grifidential entry in-a gi on case can perilously be adverse and to say that an

... adverscentry should always be qualitatively damaging may not be true. Inthe
"= ‘instant case we have seen the service record of the first respondent. No reason

- 2=~ for the change is-mentioned. The downgrading is reflected by comparison. -
. “.This cannot sustain. Having explained In this manner the case of the first
. ._respondent and the system that should prevail in the Jal Nigam, we do not
o f(i:r‘\)d any difficulty in accepting the ultimate result arrived at by the High
. un.‘ -~ . -
107 . A Division Benth of this-Court in Dr. Th.Rani Devi vs. Dr. T. Bilashini
Devi & Ors. (unreported) heldas: ) )

- = “=w11770 7 In view of the above provisi ;on made in the office memorandumm, the -

,aﬁn'ﬁﬁl@?ﬂ.ﬁé' pétitiorfe?‘ﬁo’ﬁx’"oatsian' anding’ to “yeéry Good™ by the

that féiierb‘a'-.posmy%?;*.?:'-‘-'» iy

3
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memorandum applicable in this case and instead, the DPC preferred to adopt

i ile making assessment/selection in the instant case. -
’ g_s ?nwt?lemootds me‘:’ehlisemmmﬁalmshowmebggtsonvduchq‘eD}f(;m
a:'igpt its own ure by down grading the position of the writ petitioner

from ‘Outstanding’ to ‘Very Good'. There is also no material on record to

an adopt its own procedure while making the selection.
S&Om?gg ﬁ‘s found that the DPC imtﬁl;d qi‘fd fgtl;owmg t(i:fe sﬁm
isi orandum has gone beyond its scope O
provision of the office mem i e b, ope O o e
: ing the procedure laid down by the State respon e
g)e’i:?gtaf?tlx%‘l’iv::nl%ody g bound to follow the standard and norms prescribed by .

| R P ethority fnd that by not following the said standard and norms, the “g

PG stows that the DPC did not follow the relevant provision of the office”

DPC_has exercised its_discretion which resulted into arbifrariness. The ~ =™

selection made by the DPC is therefore contrary to the said relevant portion of

ﬁleoﬁ'loememomndmnwhichmomopmionﬁ\eDPChasmpowertodoso.'

et

2003(8)SLR __ _State of Kerala v. Sreedharan (Ker.) , 705

e 3 A “9;;;‘“:‘.:__ - B T Ty e e L AT L
e ¥ 14.77We have considered the decisions in Kuldip Chand vs, State of H.P. & Ors.,
PR B AIR 1997 SC 2606 : [1997(2) SLR 798 (SC)] and Union of India & Ors. ¥s.
R S 1 Major General U.S. Sidhy, 1996(Il) GLT 80. The judgments have been refied
: - upon by Mr. Nemaichand, learned State counsel in order to appraise the Court
= ] about the limitation while exercising the powers 6f judicial review. For the
S reasons stated above, wé are of the opinion that the ratio available in the aforesaid
= tfyo;udgme,ptsarenot applicable in the instant case=lt is because, the procedire
= : /doptw by the D.P.C. in the instant case has heen held to be.contrary to the
zma -3 -/ provisions of law and beyond the power of the D.P.C.-Downgrading may be

. permissible in cases for good reason solely

in ¢ for the purpose of evaluation
Good’ in’ order to bring him at par with others, ‘particularly when two of his
seniors are mere diploma holders. Downgrading of the remarks, in the A.C. R. of

= thez1 appellant is the crux of the decision making process and the same, when unfair
- Nas . R and unjust, vitiates the selection process. ’
s soi . mmemevnahleconclmlonﬂmv:g - Abl aiatns - c :
11. _The law is settled. Thte_ merc{:‘gg\:}:a;adihg the remarks inthe A.CRs." ™™=~ 15.  We, therefore, allow the appeal; set aside the judgment and order dated
the DPC in the instant case eof re.evaluating their respective merit at the time of __ 2.8.2000 passed by the leamed Single Judge in W.P.(C) No. 548/2000 and direct .
of the officers in the pm;'f‘s rovisions of law and, that too, without reco % the respondent authority to take steps for review of the proceedings of the D.P.C.
promotion contrary to the p ; ; mmended by the DP.C.on o35 - dated 20.11.1999 (Annexure-X/10) within a period of four months from today. -
reasons. Hence, placement of officers in the list reco v . o : Rt adaivaiiugainrd ot "
. merit cails for re- examination. . R e T tlf ﬂ;::'b-’_‘fz. . 16. - The records of the D.P.C. be retumed to the learned State counsel.
12. We have also examined the records of the D-P.C. wtl;llCh ::x?ﬁww at ] 17. No costs. L
appellant H. Bihari Singh ymmfmml ding’ for the y 86-87, ... ) ©* 520 A ppeal allowed.
1987-88, - 1988-89, 1989- for five ¥ ' A AL L . : -
) «Outstanding’ remarks for five y 4 KERALA HIGH COURT (D.B.
down, 'meeaouso for ls,rtl.ngch downgrading is also not available on record. An Before :- Jawahar Lal Gupta, CJ. and M(DRanzachan dran, J
ey Good R on graded as ‘Outstanding’ during all the relevant five years o ' " W.A. No. 2006 of 2003 '
g::;;etrnot to have downgraded as *Very Good’ in order to bring him at par : ’t‘é - - Decided on 5.122003 y
other officers. . N . ,—55 ] State of Kef’ala Appellants
Initially, on the recommendation of the Manipur Public ASens";;ct ™ ' Versus
?o.mmission the appellant along with twelve others were alagqpo,n:e?nas‘hes.‘;ils‘ of Sreedharan Respondent
h \ laced at sen 0. f et - .
Engineer (Elect) and m;]appeual:l‘;n?a:lo‘:l; with five other Engineers were For the Appellants : Mr.'C.K. Abdr! Rahim (Government Pleader).
appoyn:ZES;STTE\:er:zgsg EnZi:ger:e(ElecL) on promotion by the order d&te?_sltl ‘S;tf e For the Respondent : Mr. Anil Thomas, Advocate. )
?‘fggy 1979 on ad-hoc basis. He was again placed at s?ra‘x‘l\:lc;)l?l(!:\ heelzi on - Constitution of India, Articles 16 and 226—-Higher grade— Benefit of
appointees. Subsequently, on the _megmm:x:g:tlor}lx ﬁant e pla ced at serial - higher grade—-Withdrawal of—-Benefit of military service granted to
1.10.1994, they were regularly appfnmed ;gth Auap * 1992, the services of five the employee—Employee deemed to have been fictionally appointed
No. § in order of merit. By the or?‘e. :at ot weregl::gularised with effect from on a day prior to the date on which he was actually
Executive Engmtiers mc}ludl‘n&ats;l ppe at serial No. 1. The gradation |istdaw} . appointed—Benefit cannot be withdrawn at any later stage of
14.12.1980 and the appetlan aced ;al No. 7 in the hierarchy of 2 service. ‘
the {lant was at serial No. g - .
12.10. l-”gg:h?:;,;h?{is gri:ancepe is that had there been no dovgngrad;ng ‘lngxlg 2 JUlDGMENT (Oral) (Paras 10 and 12)
Executive 20 R his placement would have been at a higher leve = Jawahar Lal Gupta, CJ—Was the acti £ the lant authorities i
remarks of his ACR, his p observed, the D.P.C. acted It _ Jawahar upta, CJ.—-Was action o appellant orities in
. certainly, not at serial No. 5. As we ha\‘re aheadfaci); rverse for lack of reasons. __ 2 withdrawing the benefit of higher grade granted to the respondent legal and valid?
feyond ils powers and the downgrading was ex- t g?ndicate and, therefore; his gg E The learned Single Judge having answered this question in the negative and
The appellant appears to have genuine .gnevanc&st t?e reiected outright. Whenthe =g = allowed the claim of the respondent, the State of Kerala and its officers have filed
claim for review of the D.P(.:C.-proceedxggsac;nm e Elxot permissible under the HBE the present appeal. Relevant facts may be briefly noticed. )
decision taken by themg.l;- .15 baseucntly is ex-facie perverse, the Coqn'ee{n{glt 23 2. The respondent had worked in the Indian Army for a period of about six years
law, and the acnon.th ech a decision on the ground of timited powers in judici and elever —~onu:s. After discharge from the Army he was appointed as a Sergant
refuse to interfere with su in the Medical Education Service of the State on July 1, 1982. He was granted the
review. N benefit of thelArmy Service and was deemed to have been appointed on
. ) - < September 16, 1975. - : .
- H
i ;

{
1

of merit x s :;
# ...An officer Consistently graded. ‘Outstanding” cannot-be“downgraded 55 -“Very ~ o~ |
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Wi i "n
’;i 3 }n;mployccs entire igation has been commenced by the em Wovees dishonestl their con-
¥ . ~ . . N . | . .
"3'},“"95 "-"?d tention that BSNL is not their employer 1s motivated and malafide. In our opin-
s clearly ion therefore such einployees do not deserve any sympathy from this Courtl.

Request for postponing the implementation of this judgment is rejected. The di-
rection that it be implemented immediately is reiterated. Rule is made absolute
in terms above. Patties to act on copy of this order duly authenticated. .

_B.QM_BAX.H_\QH_QQLJB_I
Writ Petition No. 3641 of 2002
_ Decided on 27-8-2002
Dr Binoy Gupta . Petitioner
Versus :

The Union of India and Ors. Respondents
For the Pelitioner: Mr. S.V. Mame, Advocate ’
For the Respondents. Mr. T.C.Kaushik, Advocale
R PRESENT

The Hon'ble Mr. Justice, A.P. Shah,
The Hon'ble Mrs. Justice Ranjana Desal
TR Tl L © v promotion--Adverse Remarks--Promotion to the post of cciT--Peti-
: é’iii BSNLis a|  tioner was not selected on the basis of downgrading in ACR-Downgrad- 4

il . ‘

T resistedf ing in ACR was 1ot communicated to him--Held it vitiates the DPC pro-
?,_-:,\,:se of juris-i  ceedings--Direction given to convene a review DPC for reconsideration of
3, ‘ applicant’s case by ignoring the ACRs of the Reviewing Officer for the
iz, Apph- year 1995-96, 1996-97 and 1998-89 and promote him if found suitable.

n deputés-y : JUDGMENT
hich exist- . . . e
g ceod | Rule. Respondents waive service. By consent of parties petition 1S
gcognised ) - .

taken up for final hearing.

AR snal could

RS Auunse! for The petitioner after being selected by the Union Public Service Com-
e 53 herefore &, mission, joined the income Tax Department in 1968. He was thereafter pro-
bop, 4 200der of thep . moted {0 various grades during his service career and at present he is work-
e T B S PN, Each ing‘as the Commissioner of income Tax. The peitioner claims that during his

service career he has been /maintaining the minimum standard expected for a

" ig(a(g;mn: Group "A" offices: There has been no chargesheet or even a vigitance enquiry
k3 plicati'?)f{ I against him through out the tenute of his SEIVICe, He claims that gjjant from
. ‘ . t#"@ 1 maintaining the minimum standard required for Group A" Officers, he was pe-
¢ ik ployees 1S rusing - his academic achievements duting the period of his service in the In-'
cn {§he mouth}  come Tax Department and as such he cecured Post Graduation qualification *
S Wifthey doi  like Master of Law, Diploma i Investment Management, Diploma in Insurance
' v gunal. The}  Law and Diploma in Journatism and Mass Communication. The petitioner also
RN L orders;  did Doclorate in Law from the Mumbai University. ! '
* ﬂ?ﬁ"ﬁ;ggi In 1991 the petitioner was posted as Commissioner of income Tax at
mn matter if% Chennai and in 1993 he was transferred and posle_d at Mumbai‘. According
.-"-z‘-“ ’ to the petitioner atthough the normal tenure of posting In Mumbai is 8 years,
\ . \ the petitioner was suddenly iransferred to Hubli in the year 1996. After
CoL e e;m‘plo_y-% making enciry for the reasons for the sudden transfer, the petitioner was
" . Ciaojurisdic- informed that the then Chief Commissioner of Income Tax MumbﬁaLSVh,._G.S. .
, . amincluding Siddhu_had_cast aspersions on the integrity and honesty of petitioner in the
L fiion 10 the!  leller addressed 10 the respondent Chairman cBDP. Sh. Siddhu had al-_____
¢ ¢ apinion thal leged in his letter ihat the petitioner had visited Russia for his wife's busi- :
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- ,_‘ ness, that the peutioner was misusing the official teiepﬁone line and the offi-~ 12 - that Sh. Si . ) o ) <
: cial car for his wife's ousiness and therefore the Chief Commissioner had even in ni;ds(j:cohr?éj %‘;’f?}:g?\:g‘lgg‘g 'gé??gmgfl\f}_d\e_‘eamer year and :
e suggested transier of the petitioner outside Mumbai on the aforesaid ailega-- < cznt. However ag*ir);s' the integrity colgumnl hge 2ry good to the appii-
E tions. However the Chief Commissicner of income Tax had in fact sought _ procadure laid dov‘;n 5 the Government of lndg_aveua.secrgt note as per
. A clarification from the petitioner on the alleged misuse of the office car and . ihe reviewing officer h”yd e an observation tlit t;s mfr%qer seen tﬂhatﬁ ’
R X the telephone. and the petitioner. had submitted his clarificaticn daled erazcing himsalf in budsihess activities In his wifé?g na-;: L;.iiroﬁspgfzg

ST

26.6.1686. Thereafter petitioner's transfer was ultimately cancelied. The (A) has been found to be adequate. Over all parformanca for the
X . Fernorn

e T-A‘}’..‘f_é&'f'-a'{-','i{cﬁ':‘.l’,"‘!ﬂ,’t-“‘a""".‘v,"”!‘, i [ e Tl v B

- vigilance depaniment also conducted preliminary enquiry ¢ the ailegaﬁons vear will rank as G " Y L )
: jeveled by the Chief Commissicner of lncome Tax, Mumbai and the peti- bze=d his as;‘e;’jmce:gf’gn' m"er‘l;upsél:égit,rse\élewmg G:’"f?r see'r:\s to hgve
= tioner's wife business in Chennai, directly as well as though the Director . Ra¥ < his e and mot on the balsis L ag‘gag(emv":: lnabUSn.e's‘s' on pe- :
. General of Income Tax (Investigation) Chennai, no fusther action was taken ¢ thet e recorting and reviewing officer. wa ‘P‘emramancna.‘ it 1s seen
EE v by the respondents in the matter. In the meanwhile the petitioner applied for has given "outstanding” ACR .fo% 1994_955‘”%13 lnﬁe:!s.—_me authority who ;
3 the post of Member, Income Tax Appellate Tribunal and his name was assessed as ‘good’ ?n the last AGR for therec;.gr two CRs are only E
:: cleared for intarview for appointing him as a Member of Income Tax Appel- H 31.3.2000 agsin whiie rating the applicant as ?Vepemd df{omaj.d.ﬂggs. - E
4 late Tribunal.  appears that the DPC met for promotion to the upgraded g teqrity column, it has been mentioned that he h*w QPQI against the in- g
g post of Chief Commissioner of income Tax, and the petitioner's name was - anainst him, though during the year he did a5 vigilance preceedaing &
o not empaneiled for. promotion to the post of Chief Commissioner of Income = cosstonabis about the inteqrit y Th ‘2;1 not come across anything 5
i Tax CCiT. Being aggrieved the petitioner avpproached Cerltral Administrative 32 Gounrad integrity of :r;e appli?:ar?t.. NorrL111sa'ﬂy i?\ree plrso:ef-?-g.;gn— azgollln mg 5
4 Tribunal, Mumbai by filing Criginal Application No. 386 of 2001. : in such cases of dsuttiul integrity is as foilows: o ce tofiowe E’:
B Before the tribunal it-was the case of the petitioner that there was 10 - C ) if the officar's | o . o ]
e adverse remarks against him at any time. According to the petitioner he ine omesrs |r.negnty is beyond doubt. it may te 59 stated. i
i ‘i‘% cught to have been considered for empanelment because there was nothing & Qn:‘*ere is any doubt or suspicion, the column shculd be leit blank and v
e averse against him. The bench mark required for promotion to the post of % &cuca iaken as under: - if-
3 S ‘Senior Administrative Grade to the Super Administrative Grade is ‘very § (2) ~ separale secret note wou et 19
,} good’. The petitioner contended that as a direct recruit Group A officer se- 's of in2 nete should also be s(t)an{tdtggertﬁ(;?r?v?gl ?i?g gio%ee?\zj“a?. o c:;zy E
33 jected to the Indian Revenue Service (IRS) throweh ibe UPSC the petitioner ‘% iha next superior cfficer who will ensure that the fgs;cw"; aé‘ionr?p? K 0 1
"L - »?}; : has been maintaining he minimum standard expected for Group A officer all % exczcitiously. VWhere it is not possible either to cen .ge 'r:{ ‘f:‘ aken &
. 13 ’ aiong. !f there was any deficiency or deterioration in the standard of his per- .. reccrd the sacret note, the reporting officer shodggalte l;."e:{ ‘./1.0" to [l
; formance, the same ought to have been brought to his notice in time. The .~ hed not waiched the officers work for sufficient qr,-‘ o fe..n.ﬂ. t; “_f he ":
3 respondents have never communicated to the petiticner any such short :f ivegment or that he has heard nothing against t'h c;‘. T as 1 (.er.gne z
coming. He got his promction to the Senior Administrative Grade without & may 22 93g he officer as the case &
any hitch. Had the Reporting Officer or the Reviewing Officer downgraded = L e g

f:bl;jstr? "33}'“ of the follow up action, the doutis of suspicions are
‘ezizd, the officer’s integrity should be cerified and an ent y m
cercingly in the confidentiat report. and an eniry made ac-

. {c} f the doubts or suspicions are confirm i :
.. ! : ed, this fact, should aiso be re-
corded and culy communicated to the officer concemed.

(d} if as a result of the follow up action, the doubts or suspicions are nei-

his ACR he should have been given an hearing. The petitioner allegzed that
the ACR have been downgraded on account of the letter written by the
CCIT.. The petitioner relied upon the decision of the Supreme Court in U.P.

Jal Nigam,;a_h'dA ors. Vs. Prabhat Chandra Jain and Crs. ((1856) 33 ATC 217) _ &

The'tﬂbﬁhai after hearing the both sides and after perusing the rele-
vant records and ACRs virtually .accepted the entire case of the petitioner.

The relevant discussion of the tribunatl is found in paras 5 and 6 which are }‘3 ther cleared nor confirmed, the officer's conduct and there ;
reproduced below: oL S - ..% taken as indicated at (b) and (c) above. after action
. "\e have heard the applicant as well as the respondents. What is rele- Itis seen that in the present case a separate secret note w. 5
- vant is to see the DPC proceedings to find out whether proper procedure &’ and sent to the next superior officer. Instead of mentioning gg&c?nr?e?
was followed or not. It is seen from the ACRs of the applicant that the :"& nty in the AR that report should have been followed up to see whether it ’
applicant had an outstanding grading during 1994-95. Thereatfter, for the 3 .{ was possible to certify the integrity. We find that the 'procedure has not

been ‘ollowed proper: i i ;
¢ iy and even the question of integrity does not a
gggf 19' have been finalized as according to the appiic‘;nt no margpt; -
i in'tre; ';::5 been issued to him so far. The existing entry on the integrity
© " Tewitho w R of 1998-2000 is in disregard of the procedure laid down and
: i ‘ t . .  mark verifying the result of surveillance. Secondly as far as the bench
there is nothing adverse against the applicant. The applicant has made =g~ ...} 's concemed, it is ‘very good' and the applicant failed to get the
an allegation against the reporting officer Sh. G.S. Siddu. But it is seen § ench mark. Being a selection post, the better candidate gets selected.

next year atthough the reporting officer had given him the grading of

‘very good' the reviewing officer changed it to ‘good’. Next two years the "%
applicant was assessed as Good only and during the last year of the five "
year period the applicant got the grading of Very good. It is seen that no i
adverse entries were communicated to the applicant. Really speaking
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According to the applicant there is downgrading of ACR from outstand-
ing in 1994-95, it has teen reduced to ‘good’ in 1965-86 and the same
ought to have been ccmmunicated to him in terms of the judgement in
the case of UP Jalnicam. We have noticed that although assessment of
‘gocd’ perse may nci te adverse in ihe context of the bench maik fixed
for promotion to the higher post, the same needs 10 be communicated.
Even about doubtful intagrity, the applicant ought to have been inti-
meted. It has bean held in the case of Guruviah as Union of India 1991
(2) CAT SLJ 123 that any entry adverse entries even for doubtful integ-
rity cannot be used against the employee. There is a clear downgrading
of the CR of the applicant.  We therefore hold that the non including of
the applicant’s name in the paneli for promoticn to the CCIT based on the
remarks made cn integaty in the ACR and the downgrading of the ACR
of the appticant in 1¢85- 8 without giving detaiis of bad performance,
but only on the ground of the applicant’s integrity, is not correct..."

The tricunat held that the petitioner ought 10 have been given an op-
portunity and accordingly directed the respondents to communicate the re-
marks in the ACR of the petiticner for the period 1994-95 till 2000-01 and to
allow him to represent against the same within a period of one month and if
as a result, the gradings in the ACR undergoes a change to the advantage
of the petitioner, then a review DPC be convened within a period of three
months from the date of passing of the speaking order on the representation
of the petitioner. . .

The learned counsel for the petitioner submitted and in our opinion
rightly that no useful purpose will be served by communicating the ACRs
from the year 1994-85 in the year 2002, since the petitioner may not be able
to effectively represent against the same. Further more the Reporting Offi-
cer and Reviewing Officer of the years 1994-95 are not available to assess
the performance Gt the peiitioner and tihe representation made by the peti-
tioner against those ACR would be considered and replied by officer who
nad no opportunity to asses the performance of the petitioner during that
particular year. - The learned counsel pointed out that the tribunal in similar
cases directed the DPC to consider candidate's case by excluding from con-
sidering the uncommunicated ACRs downgrading the officer.

The tribunal has observed the following gradings in the ACRs of the

We need to explain these observations of the High Ccourt. The Nigam
has rules. whereunder an adverse entry is required to be communicated
to the emplcyee concerned. but not downgrading of an entry. it has
been urged on behaif of the Nigam that when the nature of the entry
does not reﬂec}t any adverseness that is not requirsed {0 te communi-
cated. As we visw it the extreme illustration given by the High Court ma;y
reﬂec( an advgrse element compulsorily communicabie, Sut if the graded
entry is of going a step down, like falling from ‘very good' lo ‘good’ t:"a“‘.
may fIOt_ Ordlﬂa.nly be an adverse entry since both are a positivé -*-radin"\
All that is required by the authority recording confidential in the s:'ituatiobr{
is to record reasons for such downgrading on the personal file of the offi-
cer cochmed, and inform him of the change in the ferm of an advice . If
ghe variation warranted be not permissible, then the very purpose of w.rit-
mg.annual confidential reports would be frustrated. Having achieved an
optimum tevel the employee on nis part may slacken in fis work, relaxing
secure by his one time achievement. This would be an uncesiréble Situ-
ation. Al! the same Ine siting of adverseness must, in zii vents, not te
reflected in such varistions, as otherwise they shall be communic'ated ;':
spch. it may be emphasized that even a positive confidential entry in ;
g;}ver}dcase can penlousty be adverse and to say that an adverse entry
th:uh always be quaitatively damaging may not be true. No reascn for
e change is mentioned. j’he downgrading is reflected by comparison.
. ;1{5 cannot sustain. Having explained in this manrer (ne case of thé
Irst respondent and he systern that should prevait in the Jal Nigam we

do not find i i i ; :
High COUn‘fﬂY d!fﬁcul.ty in accepting the ultimate resit amived at by the

_ In the light of the decision of the Supreme Court we find th

ggnotzft;]he :gtmoner for pmmoxipn to the post of Chief Commissicﬁitr%%nt;ee 'gg-
o eroceRd\‘Vhere communication of down grading has noi been made viii-
e anei reci nl:jgse} ;]r;ezeaf:;eo\}/?hcgrectt igxe respondents to cenvene a review
UPC an petitioner ignoring the ACR
:gefxzhn‘?d(')sfﬁct;eg for 1995-96 and also ACRs of 19%6- 97gand 1998-595 fa;hqe ifR t?e_:
Vi s uitable, give him promotion from the date from which other officers
Awhe re promoted on the recommendations of the DPC.

75~ > Rule is made absolute accordingly.

petitioner: -

Grading in F.Y. Remarks of the - Remarks of the - CENTRAL ADMINIST .
- : Reporting officer Reviewing officer . (FULL. BENCH, BANGALORE) - A

1994-95 Outstanding Outstanding ) . . e O.A. No. 1517 & 1577 to 1646/2000

1995-96 Very Good . Good ~-. .- L %3Y. Suresh Kumar and omestec'ded on 1-5-2002 '

1996-97 . Good ~ Good .. T . ’ Tt; T Versus Applicants

1997-98 .-No ACR | - NoACR ERRES ~The Sr. Supdt. and others Respondents

1998-99 ~Good :-~* ', iGood T T ’ I ; : :

1999-00 .= ~Very Good ' _\Very Good :fggghgﬁe‘sxggndem: 2:2833 ?&Zyrr?:?a?\?JaAggl\.’oga;:mq Govemmen

S The tribunal fias hefd that the downgrading of the ACR for 1995-96

_ Standing Counsel

e s
{fd- R4 \‘~‘.
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o PRESENT = .
on'ble Mr. Justice Ashok Agarwa i

The Hon'ble Mr. V. Srikantang, Merr&bgtl(ilfnan
The Hon'ble Mr. Nityananda Prusty, Member(J)

from ‘very good' to ‘good’ is illegal and the same has not been communi-
cated to the petitioner. Therefore the final grading for the relevant years
should bs treated as ‘very good'. In U.P.Jal Nigam's case the Supreme

Court abserved: ——"
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1. The various commendation letters awarded to an
employee for the good work done by him cannot be
totally ignored and the same must be taken into account
while judging the performance of the employee and-a-—--
mention about the same should he made in the relevant -

ACR of the employce.
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‘2. An uncommunicated adverse remark/comment in the
. ACR of an employee cannot:be acted upon to deny him
promotional opportunities. |

Facts: The Applicant was first appointed as Assistant Intelligence
Officer-1I in the year 1972 in the Intelligence Department, Government
of India. It has been stated by the applicant in the OA. that he had put
long years of service without any remarks whatsoever. Besides, he also
got several high commendation certificates for his distinct and
meritorious service. The Applicant was promoted in the year 1981 as
Assistant Central Intelligence Officer-1 and further promoted as DCIO
in the year 1989. He has worked in various places and politically critical
areas like Assam, Bhutan, Nefa and Arunachal Pradesh. It is the
contention of the Applicant in the OA, that he is fully qualified and
eligible for promotion as iAssistant Director (Exe. Central Intelligence
Bureau),and that his name figured'at serial No. 55 in the promotion
panel prepared by the department in the year 2001. However, several
person who were junior to the Applicant got promotion vide the
impugned order, dated 31-7-2001. However, the case of the Applicant
was overlooked and he was not considered for promotion and not
promoted as such. The applicant has further submitted that he got high
commendations and belongs to Scheduled Caste commumity but yet
although his juniors have been promoted, be was not considered for

. promotion though no adverse remarks are there against him and no

adverse remark have ever been communicated to him. The Applicant
has submitted that Courts have repeatedly held that person who are
entitled for promotion even on temporary basis and not giving them the
same is illegal and contrary to the Rules from time to time, as aiso
discriminatory and violative of Articles 14 and 16 of the Constiution of
India. Accordingly, the Applicant has argued that the action of the
Respondents in not promoting the Applicant while promoting his juniors
is wholly illegal and not tenable in the eves of law. The Applicants has
further submitted that due to the discriminatory and illegal act of ‘the
Respondents, the Applicant has been put to great harassment since he
has to work under his juniors and as such, he has been put to great
mental agony. Hence this OA for redressal of his grievance.

Held: During the course of hearing, the Respondents produced the
office records including the ACRs of the Applicant for the years
1996-97 up to 2001-02. On going through all the ACRs, we, howeVver,
do not find any adverse remark in any of the ACR of the Applicant. Out

-of the seven ACRs gone through by us, four ACRs of the applicant were

graded as good one ACR graded as ‘very good’, one ACR graded 2s
satisfactory and for the year1999-2000 two ACRs were written for part
of the year and one ACR was graded as ‘good’ and the other ACR was$
graded as ‘average’. From the record, we do not find any adverse
remarks recorded in the ACRs of the Applicant which were
communicated to him at any point of time. Besides, the records

EET e
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produced by the Respondents also contained various high commen-
dations for the work done by the Applicant.

From a perusal of the ACRS of the Applicant, we find that except
the ACRs for the year 1998-99 and the part of the year 1999-2000 which
are either satisfactory or average, the Applicant has secured good/very
good ACRS for other years. However, we do not find any a_dverse entry
in the ACR of the Applicant for any of the years. Besides, various
commendation letters awarded to the Applicant for the good/outstanding

work done by him cannot be totally ignored. The same must be taken

into account while judging the performance of the Applicant and a
mention about the same should have been made in the relevant ACRs of
the Applicant. Moreover, we find that it is a fact on record that th’e
Applicant was pever intimated in writing about his ‘satisfactory’/
‘average’ ACRs by the Respondent — Aauthorities. In terms of the
finding given by the Hon’ble Supreme Court in the U.P. Jal Nigam case
JAIR 1979 SC 162] as well as other cases, as referred to l?y the
Applicant in his rejoinder and mentioned by us in accordance with the
rules of natural justice, an uncommunicated adverse remark/corrmlept in
the ACR of an employee cannot be acted upon 10 deny him promotional
opportunities because unless the same is communicated to the employee
concerned he will not be in a position to improve his work or conduct or
explain the circumstances leading 1o the report. Such adverse remark
cannot be relied upon by the DPC so as to deprive an employee of his
promotion. It is also seen from the ACRs of the Applicant that in none

. of the years, he has been awarded any adverse entry. *Satisfactory’ or

‘average’ remarks given in the ACR cannot be termed as an adverse
entv and in the case of the Applicant it was thought so by the
Resiaondent. In that case, the Respondents should have inmfnated those
remarks to the Applicant so that he could have improved his v_vork and
conduct in future. :

We are, therefore, of the view that the performance and conduct of
the Applicant, as per his ACRs, together with the commendation letters
jssued to him by the Respondents, numbernng 10, should entitle the

. Applicant for the promotion to the post of Assistant Director (Exe.)

The Apex Court in its. decision in the case of Badrinath v.
Government of Tamilnadu and others [2001 SCC (L&S) 13], had
observed that in order to prevent injustice resulting to the parties
concerned, the Court may itself pass an order or give directions which
the Government or the public authority should have passed or given had
it properly and lawfully exercised its discretion. The Apex Court,
considering the special and peculiar circumstances of the case, had
accordingly directed the Respondents to grant the Appellant the benefit

,of the super-time scale from the date on which the appellants Junior was

granted super-time scale. The Respondents were accordingly directed to

\
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pass an order in this behalf and to give the Appsllant ali consequentiz]
benefits attendant thereto. :

Considering the findings given by the Apex Coun in the case of
Badrinath v. Governmen: of Tamilnadu and others {Supra), we are of
the view that to meet the ends of justics, it wouid te fair and reasonable,
to hold that the Applicant was entitled for promotion to the post of
Assistant Director (Exe.) . i '

4

Accordingly, the Respondents are directed to hold a review DPC
for considering the case of the Applicant for promotion to the post of

‘Assistant Director (Exe.) afresh, in the 3

2 the light of ike ofservations mage
above, and award the Applicant premotion i the pest of Assistant
Director (Exe.), particularly when there is no adverse report against the
Applicant for any year, as also no communication has been made to the
Applicant with regard to satisfactory/average report given to him during
the years 1999-2000 and 2000-01. -

- The entire exercise in this regard shouid be completed thhm a

. period of two months from the date of commuaication of this order.

[Subbiti Dhanapathi Rao v. The Director, Intelligence Bureau, New

Delhi and another, 8/2004, SwamysnewS 81, (Hyderabad), daze of
Judgment 24-12-2003 ] _ ’ :

O.4. No. 297 of 2003
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. APPENDIX =9 - 1 1.
". " INCENTIVES FOR SERVING IN REMOTE AREAS

{ G.L. M.F., OM. No. 2001473/83-E, IV, dated the 14th December, 1983, read with OM.
No. 20014/3/83-E. IV, dated the 30th March, 1984, 27th July, 1984, G.L, MF., U.0. No. 3643.E.
IV/54, dated the 17d Ociober, 1984, OM. No. F. 200143.33-E, IV, dated the 3lst Janczry,
1985, 25th Seprernder, 1985, U.O. No. 824 IV/86, cated the st April, 1986, O.M. No.
20012/3783-E. IV, Gad the 20t October, 1986 O.M. No. 30014/3/83-E. IVVE. I (B), dated the
11th May, 1987, 28< July, 1987, 15th July, 1985 ané OM. No. F. 2001416 36-E. TVAE. 1l (B,
dated the 15t Decernber, 1988 and OM. No. 11 2Y97-E. 1l (B}, dated the 22nd July, 1995. ]

. o1 .

Allowances and facilives admissibie to various categories of civilian
Ceauzl Government emplovess serving in the Norts-Eastern Region compns-
ing the States of Assam. Meghalaya, Manipur. Nagaland and Tripurz anc
Unior Territories of Arunachal Pradesh and Mizoram, Andaman and Nice
Islands and Lakshadweep Islands. These orders also apply muiatis mu
to officers posted 1¢ N-E Council, whea they are stationed in the N-E Region
and to the civiiian Central Government emplovess including officers of Aii
India Services posted to Sikkim. '

\/(z) Tenure of posting/deputation:

Trere will be a fixed tenure of posting 3 vears at a time for officers with
service of 10 years or less and of 2 years at a time for officers with more than
10 years of service. Periods of leave, waining, €12, in excess of 15 days per
year will be exciuded in counting the tenure period J1d years. Officers, on
completion of the fixed tenure of service mentioned above may be cousidered
for posting to a sauon of their choice as far as possitie.

The period of deputaton of the Central Government employees to the
StatesUnion Temitories of the North-Eastern Region, will generally be for 3
vears which can be extended in exceptional cases in exigenciss oi pubiic ser-
vice as well as when the employee concerned is prepared to stay Jonger. The
admissible deputation allowance will aiso continue to be paid during the
period of deputation so extended.-

(i) Weightage for Central deputation/training abroad and special
menton in Confidential Reports:

Satsfactory performance of duties for the presznibed tenure in the North-
East shall be given due recogrnition in the case of eligible ofiicers in the matter
of— ‘ T .
(a) promofion in cadm posts;
{b) deputaton to Central tenure posts; and
{c) courses of training abroad.

-/(11 Je @\7 '
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The general requirement of at least three years service in a cadre post be-
tween two Central tenure deputations may also be relaxed to two years m de-
serving cases of meritorious service in the North-East. : "

A specific entry shall be made in the CR of all-employees who reedered
a full tenure of service in the North-Eastem Regionto that effect.

Cadre authoritics are advised 10 give due weightage for satisfactory per-
formance of duties for the prescribed tenure in the North-East in the matter of
promotion in the czdre posts, deputation to Central tenure post and courses of
training abread. _

{iif) Specizl (Duty) Allowance: ) ] ) . "

Central Government civilian employees who have All India ltmnsfer lia-
bitity wili be granted Special (Duty) Allowance at the rate of 12 5 % of basic
ray on posting te-any station in 1he Norh-Eastern Region. Spcc;al (Duty) _
“Aliowence will be in addidon to any special pay and/or deputation {duty)
aliowance aiready beine drawn without any ceiling on its quanturn. The con-
diven that the 'aaqrcg.zte of the Special (Duty) Allowance plus Special
Pay/Deputation (ﬁ:::y) Allowance, if any, will not exceed Rs. 1,000 per

- month shall also be dispensed with from 1-8-1567. Special Allowances like

Special Compensziory (Remate Loczlity) Allowance, Construction Allow-
ance and Project Allowance will be drawn separately.

The Central Government civilian employees who are members of Sche-
duied Tribes and are othenwise eligitle for the grant of Spacial (Duty) Allow-
ance under this para. and are exempted from payment of Income Tax under
e Income Tax Act will also draw Special (Dury) Allowarnce.

NOTE 1.— Special duty aliowance will not be admissf‘ble dguring periods
of leaveitraining beyond 15 days 2! a3 ime and peyond 30 days in a year. The
allowance is also not admissible during suspension and joining time.

NOTE 2. — Cenwal Government civilian employees, having ‘All India
Transfer Liability’ on their posting to Andaman & Nicobar Islands and Lak-
shadweep Islands are, with effect from 24th May, 1989, granted ‘Island Spe-
cial Allowance’ in licu of ‘Special (Duty) Allowarce’. See Orders io Section
V of this Appendix. . S : .

(iv) Specia)l Compensatory Allowance: . -

The recommendations of the Fifth Pay Commission have been accepted
by the Government and Special Compensatory Allowance at the revised rates
have been made effective from 1-8-1997.

For orders regarding current rates of Special Campensat(’)_ry
aliowance—See Part V of this Compilation - HRA and CCA

(+) Travelling Allowance on first appointment:

In relaxation of tbe present rules (SR 105) that travelling allé»i’pnc: is not
admissible for journeys undertaken in connection with initial appointment, 10

\\’7
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL , -~

CGovt,
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Guwahat]

GUWAHATI BENCH §
\

Original Application No. 228/2004 .N\
Shri Subodh Kumar Pattnaik %
son of Late Bansidhar Pattnaik,

Geologist (Sr.)
M.G.P. Division,
Geological Survey of India,

North Eastern Region, ‘
‘Shillong e Applicant

Addl. Central

Versus

l!ead of Office
&8s, NER

Union of India & Others — Reépondents

And
-
IN THE MATTER OF :

The Written Statement for and on behalf of Respondents

That with regards to Para 4.1 of the Application , the Respondents beg to offer no

t

comments.

2. That with regards to Para 4.2 of the Application, the Respondents beg to state that

it is a matter of record and no comment.

3. With regards to Para 4.3 of the application, the respondents beg to state that it is
a matter of record. The residency period for the post of Director is 6 years regular

service in the grade of Geologist (Senior).

4 With regards to Para 4.4 of the application, the Respondents beg to state that the
eligibility is not the sole criteria for grant of promotion to the post of Director
(Geology), there are other factors, which are required to be considered, like

number of vacancies, zone of consideration, seniority position of the officer and

Shitlong,
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performance of the officer reflected in the Confidential Reports. The applicant

completed the residency period of 6 years for promotion to the post of Director

(Geology) only in 1891. The name of Shri S.K. Patnaik (applicant) has been

 indicated at S. No. 670 of the Seniority List of Geologist (Senior) prepared by the

Geological Survey of India as on 01.10.1990. The detail of DPC held on basis of the

Seniority list as on 01.10.1990, from 1990 onward is indicated below :-

S. Vacancy | No. of No of officer Promoted upto
No. | year vacancy | Consider S. No. of Seniority
in zone List as on 01.10.90
1 1990-91 |20 44 From 20 Upto
Sh. PK. Dutta to Shri A.N. Tiwari
Sh. S.K. Roy at S. No. 55
2. 199091 177 358 from Shri Review DPC
P.K. Dutta to 177 Upto
Shri R.P. Vemma Shri V.V. Rao,
S. No. 240
3 1991-92 | 21 46 from 21 Upto
Sh. R. Sakathiara Sh. AD.P. Rao
to B. Chakrabarty S. No. 251
4 1992-93 |12 22 from 12 upto
R.S. Kathiara Sh. AK. Mishra
to K.C. Pal at S. No. 257
5 199394 |13 30 from 13 upto
Dr. A. Mazumdar Sh. P.T. Sinha
to B.S. Andotra Roy at S. No. 259
6 1994-95 | 31 67 from 31 upto
Dr. A. Majumdar Shri UK. Roy
to R.K. Chakraborty | at S. No. 303
7 1995-96 | 31 66 From 31 upto
$.8. Raghaban Sh. Gopal Ghatak
_ to P.K. Ghosh atS. No. 333
8 1996-97 |54 144 From 54 upto
S.S. Raghaban Sh. A.R. Nambiar
to R.G. Ghathania at S. No. 398
9. 1997-98 |38 80 from G. 38 upto
Ramalingawsamy S.G. Udhoji
at S. No. 449




10" [1998-99 |22 86 from 22 upto
N.K. R. Verma Dr. G. Ahmed
to S.K. Hans at S. No. 474
11 1999-00 |08 -1 20 from 08 upto
R. Dubey to M. An. Rao
| PK. Muralidharan | at . No. 483
12 1200001 |42 96 from 42 upto
R. Dubey to Aloke Sen
K.N. Nanda at S. No. 534
13 | 2000-01 |02 8 from 2 upto Dr. BM. Faruque
R. Dubey to at 8. No. 235
R.K. Sinha
14 1200102 {36  |78from 36 upto
| R. Dubey to | V.R. Kumar
Mukull Tiwari at S. No. 586
15 [ 2001-02 |01 5from R Dubey | 1Sh KL. Nandaat
| - |toK L. Nanda S. No. 588
16 | 2003-04 |53 109 from ' 53 upto
R. Dubey to Sh. R.S. Mishra
| U.N. Satpathi at S. No. 661
17 [ 2003-04 {01 §from No officer
R. Dubey was found fit
. to O.P. Joshi by the DPC
18 | 2003-04 |53 110 from 53 upto
R. Dubey to Sh. P.k Swain
K. Kachroo atS. No. 727
19 ]2004-05 |26 49 from | 26upto
| R. Dubey to G.K. Gupta at
‘ M. Chakradhar S.No. 157 of
| | 1 S.L. as01.08.2000.

The allegation made by the applicant is baseless. Further, Supreme court of India
has settled this issue in the case of Union of india Vs. Majri Jungamayya and others
1977 SLJ 90 SC/AIR 1977 SC 757 that no employee has a right to have a vacancy
ina Higher post filled as soon as the vacancy arises. Government has a right to

| keép the vacancy unfilled as long as it chooses.

With regards to Para 4.5, 4.6 & 4.7 of the application, the Respéndents beg to state
that the post of Director (Geology) in Geological Survey of India is a selection posts

and according to the instruction of the Department of Personne! & Training dated 8"
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February, 2002 the bench mark for the post is Very Good’. As position explained

| in para 4.4. above, the applicant was never within the zone of consideration for-

promotion to the post of Director (Geology). Departmental Promotion Committee
(hereinafter as DPC) , was held for 53 posts of Director (Geology) for the year
2003-04 and 26 vacancies for the ‘yeér 2004-05 on 10" August, 2004, he was
considered by the DPC along with other eligible officers, as he was within the zone
of consideration but he was not found fit by the DPC, in view of the performance

reflected in his Confidential Reports.

With regards to para 4.8,' 4.9 and 4.10 of the application, the Respondents beg to

offer no comments.

With regards to para 4.11 of the application, the Respondents beg to offer no
cé;nments. The duty of a Geologist is to do the fieldwork and submit his report
about the mineral deposits in the areas where the field duty was assighed ‘to him.
The apblicant was asking for Office duty during his stay at NER, which is not

permissible as per duties of the post of Geologist

That with regards to para 4.12, 413 .and 4.14 of the application, the respondents

beg to offer no comments.

That with regards to para 4.15 of the application, the respondents beg to state that it

is matter of record. No comments to offer.

That with regards to para 4.16, 417 and 4.18 of the application, the respondents
beg to state that the allegations made by the applicant are baseless and misleading
the Learned Tribunal. Hon'ble Tribunal may call for the confidential report for

perusal before reaching to the conclusion.

That with regards to para 4.19 of the application, the respondehts beg to state that

it is matter of record. No comments to offer.
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12, That with regards to para 4.20 of the application, the respondents beg to state that
it is matter of record. No comments to offer. It seems from the version of the
applicant, as if all the officers of Geological Survey of India (hereinafter as GSI) are
against hirh. Firstly he made allegation against Senior Deputy Director General and
later against Shri B.K. Mohanty. It clearly shows that the applicant is not a good
worker. The performance indicated by the reporting, reviewing and accepﬁng

authority in the applicant's CR Dossiers is just and fair.

13. That with regards to para 4.21 of the application, the respondents beg to state that
the allegations made by the applicant regarding downgrading are baseless and

v misleading the Learned Tribunal. Learned Tribunal may call for the confidential

' record for reaching a conclusion. <
14. That with regards to para 4.22 of the application, the respondents beg to state that
the role of the DPC is to assess the performance of the officer reflected in the

\ Confidential Record in the light of the DOP & T guidelines, and give its

| recommendations. The allegation made by the applicant is misleading the Hon’ble

Tribunal.

18. That with regards to para 4.23 & 4.24 of the application, the respondents beg to
state that the DPC is considering the case of promotion in accordance with the

/ instruction of the Department of Personnel & Training . There is no such instruction

e oles S
e——

issued by the Department of Personnel & Training on the basis of the ‘Hon'ble

.. Supreme Court directions that below bench mark grading should’be communicated

to the individual. Moreover, it is stipulated in para 6.1.4 of the consolidated

) S - _‘/
instruction of DPC issued by the Department of Personnel & Training , vide O.M.

dated 10™ April, 1989 and amended from time to time, that Government also
desired to clear the misconception about “ Average® performance. The ‘Average’
may not be taken as adverse remarks. While ‘Average’ may not be taken as

adverse remark, how the ‘Good’ performance of the Officer can be treated as

adverse remarks.



16.
v

17.

18.
-

19.

20.

é/ ; A

That with regards to para 4.26 of the application, the respondents beg to state that
it is true that the Government has given certain incentive for working in North
Eastern Region (hereinafter as NER) . But Government has not given inee_ntive for
}promotion to those officers who do not obey the order of their sUperiors and make
allegation against them. The applicant during his posting in NER refused to take
assignment of field duties, which has been accepted by him in the O.A. Obviously,
the Government incentive cannot authentically flow to the officers posted in NEB for
non-performance. Refusal of field duty clearly shows that the applicant is not a

willing worker.

That with regards to para 4.27 of the application, the respondents beg to state that
the DPC has to consider the performance/grading reflected in the Confidential
Report for the last five years. The applicant was not recommended by the DPC for
promotion keeping in view his performance. His Senior and Junior were

recommended according to the performancelgrading reflected in their CRs.

That with regards to para 4.28 of the application, the respondents beg to stete that
only DPC is the best judge to decide the suitability for considering the officer fit for
promotion. The perform'ance of the applicant is not upto the merk; hence DPC did
not found him fit for promotion. It is 'qung to say that the judgement of the DPC is

bad in the eye of law.

That with regards to para 4.29 to 4.30 of the application, the respondents beg to

state that. promotion is not a fundamental right of an employee, as accepted by the

. Hon'ble Apex Court. This is more so in case of officers who-disobey the order of -

their superiors. The competent authority is DPC, who adjudges the suitability of an
employee for promotion to the higher grade. The judgement of DPC is in order. The
application of the applicant is without merit and so untenable and is liable to be

dismissed without merit and with cost.

That this written statement is made bonafide and for the ends qf justice. .
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VERIFICATION

I, Shri Khlainbor Kharmatki, Administrative Officer Gr. | & Head Qf Office,
Geological Survey of India, North Eastern Regioh, Shillong, Son of {L) L.S. Sawkmie
, aged about 50 years , resident of Malki, Shillong- 793001, being duly authorised
and competent td sign this verification, do hereby solemnly affirm and state that the
statements made in the Para _/ to Para &2 of this Written Statement

are true to my knowledge and belief.

And 1 sign this verification on this day of June, 2005 at

Guwahati.

K/, baodrir K MWZ&A

DEPONENT
fread of Offite
2SS, NER
Shillong.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

in the matter of: -

O.A. No% of 2004.

Sri Subodh Kumar Patnaik.
......... Applicant.
-Vs-
Union of India and Others.

......... Respandents.

-AND-

In the mattef of: -

Rejoinder submitted by the applicant
against the written statement submitted

by the respondents.

The above named applicant most humbly and respectfully begs to state as

under:-

1. . That with regard to statements made in paragraph 4, the applicant begs to
state that he has never mentioned in the O.A. that eligibility is the only
criteria for promotion. The point raised is that due to failure in holding

regular DPC's (required to be held annually), the applicant’s candidature
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could not be considered before 13 years after completion of' residency
‘ o period as Geologist (Senior). This is a statement of fact and not an
allegation as interpreted by the respondents,

The table incorporated in the paragraph, purported to contain
details of D.P.Cs from 1990 onwards does not reflect the same as the

f / dates of the D.P.C.'s have not been shown. This creates confusion as to

" whether one or more D.P.C.’s Were held for the vacancy against one year
or a single DPC was held for the vacancies against more than one year. In
the said table there has also been mixing up of two types of SI. No’s taken
from two gradation lists, one dated 01.10.1990 and the other dated
01.08.2000.

Further, no vacancy has been shown against the year 2002-03 (i.e
ending march, 2003), whereas, a total of 107 vacancies have been shown
against the year 2003-04. These data are wrong and misleading and appear

. to be a deliberate attempt to suppress the fact that the applicant’s
\/’/ candidature for promotion falls against the vacancy year 2002-03.

Hence, the applicant begs to pray to the Hon'ble Court to ask for

 the minutes of the D.P.C held in August, 2004, to take cogmizance of the

facts.

2. That with regard to the statement made in paragraph 5, the applicant begs
| to state that, as the said DPC did not find him fit for promotion, it is

obvious that some of the bench-marks in the considered ACR’s are

adverse which were never communicated to the applicant, except for the
year 2002-03 which was kindly expunged by the respondent No. 2, as
. mentioned in the O.A. Such non-communication of adverse CR’s violates
| "(é/the directive of the Hon'ble Apex Court in the U.P. Jal Nigam case, as
mentioned in the O.A. Further, in accordance with another Supreme Court

- Jadgment (2001 SCC (L&S) 13), The Hon'ble CAT, Hyderabad held (see

- Annexure-XXIL, , in the O.A) that un-communicated adverse
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remarks/comments cannot be acted upon by the DPC to deny promotion
to a candidate.

Hence, the act of the above DPC in denying promotion to the
applicant is illegal, to say the least. The applicant also relied upon the
Judgment of the full bench of the Hon'ble Delhi High Court reported in
2002 (65) DR} 607 (FB).

A copy of the judgment dated August 16, 2002 passed by the

Hon'ble High Court of Delhi (FB) is enclosed herewith for perusal

of Hon'ble Tribunal as Annexure- A.

That with regard to the statement made in paragraph 6, the respondents
have offered no comments and have, obviously, preferred to remain silent
to the genuine -request of the applicant, on medical grounds, to exempt
him from field work (see para 4.8, 4.9 and 4.10 of the O.A). This only
confirms that the respondents also feel that the request was genuine, but
was rejected by Shri K. Krishnanunni, Dy. Director General. And further,
respondents have preferred silence over Shri Krishnanunni's asking him

- to proceed on leave for not being able to take up the field work, because

the Dy. D. G’s action was against the official rules and procedures. And

perhaps, this is the only example of its kind in post-independence period

inGS.L

That with regard to the statement made in paragraph 7, again the
respondents have offered no comments regarding para 4.11 of the O.A.
because they prefer to remain silent over the fact that the applicant could
have been easily assigned HQ./Lab. Jobs instead of forcing him fof field
work inspite of his health conditions and age. Further, the respondents
have stated that the duty of a Geologist is to do ficld work and the

Apph‘cant’s request for Head Qtr. Duty in the NER is not permissible. This

statement grossly contradicts that fact the more than 20% and 22% of the

total no. of Geologist posted in NER were deployed in HQ. Jobs,

f



respectively during field seasons 1997-98 and 1998-99 vide GSI Annual

programme (see Annexuer-1). Thus it can be construed that the

respondents made such a statement only to mislead the Hon'ble Court. |
_ _The applicant begs to state that most of the Geologist deployed for H.Q
| / ‘ jobs were junior to him both in age and gradation. Such a practice of

deploying a no. of geologists in HQ. jobs is continued in NER for years.
‘Even, some Geologists have hardly been deployed for field jobs during
their long years of posting in NER, the glaring example being the case of

‘ / Shri Vimal Kumar (Respondent No. 8), now promoted as Director. The
| . applicant also begs to state, contrary to the version of the respondents

that, the duty of a Geologist is not only to carry out the field work but also

to work in various laboratories and Techno-administrative jobs at the
H.Q., as detailed in the table-administrative jobs at the H.Q., as detailed in
the table above Annexure-1). And the objective of the field work is not

only to search for mineral resources, as stated by the respondents, but also

. to bring out field data regarding various other branches of Geology such

as Paleontology, Engineering Geology, Environmental Geology etc.,

mention a few.

That with regard to the statements made in paragraph 8 and 9, the
applicant begs to state that the respondents have offered no comments as
they have not only accepted the facts stated in para 4.12, 413. 414 and
4.15 of the O.A., but also covertly feel that the applicants request for HQ.

Job instead of field duty was genuine and it should have been considered |

favourably for the field season, 1997-98, as was done for the following

vear.
7

That with regard to the statements made in paragraph 10, in response to
the paras 4.16, 4.17 and 4.18 of the O.A., the applicant begs to state that he

had only apprehended those eventualilies because of the events as slated,



~&

~J

therein, and the threatening letter of Shri Krishnanunni who was his

reviewing authority and later as D.G., G.S.I. acted as his countersigning/
accepting authority. In this regard, the Hon'ble Court may call for the

applicant’s confidential reports for the relevant years for kind perusal.

That with regard to the statement made in paragraph 11, the applicant

begs to offer no comments. As it is a matter of record.

Thag with regard to the statement made in para graph 12, the respondents
have offered no comments on the reporting officer Shri B.K. Mohanty who
has acted in a grudging and pre-set mid resorting to unfair evaluation of
the applicants performance with a malafide intention. As stated in the
O.A., Shri Mohanty had violated office decorum by misusing his official
position to further the interest of a private T.V cable company. The
applicant only abpraised this fact to Shri Mohanty and did not lodge any
allegations against him to his superior authority. |

And as regards Shri Krishnanunni, the applicant has already stated
that - his apprehension is out‘ of the formers threatening tone in the

unprecedented order asking the applicant to proceed on leave, thus

. violating official norms and procedures.

The applicant’s grievance is only against the unjust, unfair and

malafide acts of two of his superior officers, as mentioned above, who had

~ a role to play in the applicant’s career/promotion. It is an unfounded

~ Imagination on the part of the respondents to state that the applicant’s

;

statements in the O.A. reflect as if all the officers of G.S.I arc against him.
On the contrary, the applicant begs to state that he has gained the

‘: confidence and trust of his superiors as a good worker, 'which is

-l
{:

highlighted in the following lincs.

i) - Considering his excellent work record, his name was

recommended by the Dy. Director General, GS.I,



-

(i)

(iii)

(iv)

)

A

Eastern Region and his reviewing officer for the
National Mineral Award, 2002 (see annexure-XVIII of
the O.A). This has been conveniently lost sight of by

the respondents, for reasons only known to them.

He was, on several occasions, asked by the Director in
charge, Op: Arunachal Pradesh to supervise the
technical and administrative functions of the
operation in his absence (see Annexure-2). He was
also asked by the Dy. Director General, Op: A.P. to
perform the duty of the Head of office at Itanagar.
(see Annexure-3), besides his Hq. assignments such as
supervising the petrology, Vehicle and Security

Divisions.

The applicant was nominated by the Dy. Director
General, Op: Arunachal Pradesh as a member of the
important ‘Inter-Disciplinary Disaster Management
Committee” for the state of Arunachal Pradesh (sce

Annexure-4).

He was nominaled by the Dy. Direclor General, Op:
Orissa, Bhubaneswar as a member of D.P.C. for
Group ‘C’ and ‘D’ staff of the survey of India;
Ministry of Environment and Forests, govl. of India,
Eastern Region, Bhubaneswar; and the Central

Ground water Board, Bhubeneswar (see Annexure-5).

The applicant’s name was recommended for foreigxt
training by the Sr. Dy. Director general, G.S.L, central

Region, Nagpur. (see Annexure-é).
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{vi) He was also nominated by the Dy. Director General,
Op: Orissa as a member of the important Regional
Sports Board, Orissa, considering his leadership
quality in sports and extra-curricular activities. (see

Annexure-7).

~ Obviously, the respondents have overlooked all the above
points before branding the applicant as ‘not a good worker’, in an
unfair manner with a malafide intention. And their clandestine and
illegal way of not communicating and adverse remarks/ entries in
his ACR’s confirms this and also indicates that those remarks, if

any, are biased. All this violates the settled law.

Regarding, para 13, the applicant begs to state that the respondents
version that the allegations in para 4.21 of the O.A. against Shri B.K.
Mohanty are baseless, is unfounded and biased. As stated in para 9.,
above, the respondents have remained silent over the grudging,
threatening and malafide acts of Shri Mohanty as a reporting officer and
suddenly, hcx;c, they have stated that the allegations are bascless.
Obviously, it confirms that they have nothing to substahtive in the
defence of Shri Mohanty’s act and thus, have tried to mislead the Hon'ble
Tribunal, to cover up their own acts of omission and commission.

It is relevant to mention, here that the competence of Shri Mohanty
as a Director, Map compilation and processing Division has also been
questioned by the Nodal Officer for map compilation, C.S.1, Eastern
Region vide his letter No. 232/17 a/M&C/ER/2003 dated 07.04.2004
(Annexuer-8). In this remarks, on certain maps compiled and scrutinized
under Shri Mohanty’s supervision, the Nodal officer has pointed out
‘fundamental and gross errors’. It is relevant to mention here that during
this period, only, the applicant was working under Shri Mohanty in the

map compilation and processing divisions of operation Orissa,
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Bhubaneswar. During this period Shri Mohanty had made some adverse

" entries in the ACR of the applicant, which was later on expunged by the
~ respondent No.2. Thus, Shri mahanty’s competence in technical

evaluation of his sub-ordinate officers is doubtful, to say the latest.

- That with regard to the statement made in paragraph 14, the applicant
 begs to state that he has already referred to the Hon'ble Apex Court
| judgment (see para 3 above) which clearly directs that to meet the ends of
' natural justice, any adverse remarks in the ACR's should be

communicated to the reportee within one month’s time of entering the

remarks so that the reportee gets a fair chance to represent. Any action

* violating this directive is illegal and the respondents have exactly done so.

And following the judgments, the Hon'ble CAT, Hydrabad has held that

DPC cannot act on ‘uncommunicated adverse entries/remarks’ in the
ACR's to deny promotion to the reportee. The applicant begs to state that
~ the respondent’s version that the DPC has followed DOP&T guidelines is
* mot correct, as the DOP&T cannot issue guidelines contradictory to the

- scttled law. Hence, their version that ‘the applicant’s allegation against the

DPC having acted in an illegal way is misleading’ is unfounded and
biased.

' That with regard to the statement made in paragraph 15, the applicant
" begs to state that the remarks of the respondents regarding his statements

in the para 4.23 and 4.24 in the O.A. is misleading. The applicant has never
stated that DOPT has issued and instruction on the basis of the Hon'ble
Apex Court directive that below bench mark grading should be

communicated lo the reporlee. By such misleading stalement, the

- respondents have tried to avoid their own circular (issued by the

Respondent No. 2- see para 4.23 of the O.A) which is a guideline issued



- In the light of the Hon'ble Apex Court judgment on U.P. Jal Nigam case

S,

for all the reporting officers to follow strictly. In this circular, (see page- 4
of the circular- Annexure XIX of the O.A.) as already stated in para 4.23 of
the O.A, the guideline {(b) - page 4} states that “where the overall

,performance rating awarded to the reportee falls below the bench mark

prescribed for the purpose of his next promotion, this should be treated as
an adverse remarks/rating and communicated to the reportee”.

The circular further states that any Reporting officer who fails to
follow this guideline, particularly by way of non-communication of
adverse entries or the reasoned (speaking) orders for the retention of such
entries after affording the reportee adequate opportunity for
representation will vitiate the report in question. Since the reportee is
likely to discover the adverse comments only when he is denied his next
promotion, non-compliance and inadequate compliance with the above
discussed provisions is bound to lead to litigation and will necessarily
reflect poorly on the probity and competence of the reporting officer
concerned. Where such a situation comes to light, after following the
prescribed process for ensuring natural justice, it shall be the duty of the
reporting authority of the reporting officer to record this in the latter’'s CR.

This situation has exactly happened in the case of the applicant as
the respondents have admitled in their slalement thal the adverse
remarks/entries in some CR’s have not been communicated to him and
thus, it is clearly a violation of the Hon'ble Apex Court's directive for
natural justice regarding which the Respondent No. 2 has issued

instructions in his own circular.

/

. That with regard to statement made in paragraph 16, referring to the para

4.26 of the O.A, the applicant begs to state that the allegation of the
Respondents that the applicant has disobeyed the order of his superior is
baseless and misleading. The reason for not being able to take up the field

work and the related events on the subject have already been stated in the
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O.A. (see para 4.10 to 4.14). The applicant also begs to state that the
ultimate letter by the Sr. Dy. Director General asking him to proceed on
leave was complied with by him (see Annexure IX of the O.A.) and
therefore, it does not amount to disobeying his order. And apparently,
having accepted the compliance, the applicant was assigned HQ. Job from
February, 1998 until his tenure in NER was complete. The applicant
sincerely discharged his duties assigned to him at the HQ and hence, the

Respondents accusation of non-performance is baseless and misleading

- as, in no point of time, the applicant was informed of any displeasure of

his superiors. The remark that the applicant is not a wiling worker is
misleading as he had, by then, completed 20 years of rigorous filed work
in some of the toughest terrains of India (see Annexure XVII and
Annexure IX of the O.A). It is only under medical exigency that the
applicant could not take up the field work in NER which does not alone

disprove his willingness to carry out field work.

As regards para No. 17, the applicant begs to state that the statements of

- the respondents is a repetition of their earlier version. Hence, the

applicant does not wish to give any further comments and how the DPC

has acted illegally has already been submitted in para No. 9 above.

As regards para No. 18, referring to para 4.28 of the O.A., the applicant

Hon'ble Apex Court’s judgment (see para 9, above), this is bad in law or
illegal.

 As regards para No. 19, the applicant begs to state that he has never stated

thal promolion lo the next higher post is his fundamental right. This type

- of misleading statement on the part of the respondents indicates their
frustration because of their own acts of omission and commission. It is
- also not understood what the respondents mean by their slatement, ‘it is

more 5o in the case of officers who disobey the order of their superiors’.

'\-\'_
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The applicant begs to state that there is nothing like ‘more applicable’ ot

‘less applicable’ as far as the Hon'ble Apex Court's judgment is concerned.
it has only to be followed by all, in toto. It is true that DPC is the
tompetent authority for deciding who is fit and who is unfit for

~ promotion, provided the DPC acts according to law or else, as has

happened in the case of the applicant, the DPC is liable to explain their
conduct before the Hon'ble Court. However, the reporting officer, the
reviewing officer and the countersigning authority cannot shed their
responsibility so far as the career of a reportee is concerned, as required

under law, by just holding the DPC responsible for everything.

}That it is further stated that it is a settled position of law even when a

i :
‘government employee is found below the benchmark by the DPC for the
|

[purpose of promotion then it should be presumed that the employee

iconcerned is graded below the benchmark and such action is not

" lpemtissible in law without providing any opportunity to the concerned

! government employee. In the instant case it appears that the applicant is
!not found suitable by the DPC in the selection held during the year 2004,
therefore, it is an admitted position that the applicant has been awarded
; grading below the benchmark which is not sustainable in the eye of law
‘ and on that score alone the original application is deserve to be allowed
' with the direction to the respondents Union of India and Others to hold a
!review DPC to reconsider the case of the applicant ignoring the grading

awarded below benchmark.

That it is further categorically submitted that vacancies upto the March’
2003 and vacancies occurred for April’ 2004 to March’ 2005 were clubbed
\togcthcr and considered by the DPC held during the year 2004 without

pregg;ig)g,_sgparat&year wise panel but such action is not permissible

" under the Rule or under the law of the land. It is pertinent to mention here
| that the respondents are duty bound to prepare select list/panel year wise

| ,
| without clubbing together the vacancies. But due to such arbitrary action



of the respondents the zone of consideration has been extended in
violation of the Rules which is not sustainable in the eve of law. The
regpondents also did not disclose the year wise vacancies which were
occurred during the next recruitment year 2002, 2003 and 2004, therefore,
DPC proceeding including . ACR is necessary for proper adjudication of
case of the applicant. It is a definite case of the applicant that year wise

j/ panel has not been prepared as required under the Rule and in the process

the applicant has not been found fit due to extended zone of consideration

in violation of the Rule, say for example if 10 vacandes occurred during

the year 2003 and another 10 vacancies occurred in the subsequent year

y 2004 and if all those vacancies are clubbed together and if the DPC
| considered all the eligible candidates even those who attained eligibility

- subsequently after March’ 2003 in that event there is every possibility of

exclusion of a deserving candidate who may be otherwise found eligible if

 the zone of consideration would not have been extended. The applicant is

. not found fit also due to the fact that all the vacancies were clubbed

together instead of pre?aring year wise panel.

The applicant begs to submit with all humbleness that whether the

application has merit or is likely to be dismissed is to be decided by the

+ Hon'ble Tribunal and not by the respondents, themselves.

In the facts and circumslances slated above the application is

- deserves to be allowed with cost.



VERIFICATION

L, Shii Subodh Kumar Patnaik, S/o Late Bansidhar Pattnaik, aged about 56 years,
working as Geologist (Sr), MGP Division, officc of the Dircetor General, NER,
Geological Survey of India, do hereby verify that the statements made in

Paragraph 1 to 15 are true to my knowledge and legal advice and I have not

suppressed any materiai fact,

And I sign this verification on this the day of September, 2005/

MW%M
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10 whether Fiaving fegardto'the'datision of the Apex Court in U.. Jal Nigam an
Ors. (supra), 2s alsd Rule 9 of the CPWD Manual the concerned respondents had
acted flegally inf not! communicatlrig his- el in.s2zndard’, It Is pow ilté that 1he;
" Court ot the Tribtinal cannidt unstirp the Jirisdictiort of the'Statutory Authority but f
is also a settied principle of law that the Jurisdicton ‘ol .this, Court to exerclsg s
pawer of judicial review would arise in the everl R is found that the concemneds
authority has’in‘its decision making process. tzken inlo consiceration irelevant®:
f2ct not germane for the purpose of decicing the issue.or has refused 1o tzke Inio%:
consigeration the relevant facts. The learned Tribunz!, in our cpinion, whie toiding,
that having regard to the'decision of the Apex Court in U.P. Jal Nigam and Ors.y
the DPC could .ignbié'categorisatiou.csmmined 2 serious €rrar in unsurping Ry Al
jurisdiction; Once such categorisatioas are Ig S

R

noved, the matter would have been:Gisd

remitted 1o the DPC for the purpose ol consideration ol the petitioner's case agal:f\'—‘",;ﬁ
ignoring the remarxs ‘Good’ and ‘on the basls of the other zveiable remarks. Thb‘%ﬁ
pasition stands seliled by various judgments of the Supreme Count. . . . *:‘_;’f_ .
14l is now trite that 3 bad record. il not communicated. the efiect thereol S
would be that the same cannol be 1aken into ceasiceralicn by the Apprcpriate‘.";'n‘%g.,~
Authenty. (See Karnail Singh v. Jhe State of Punjab and Anr., JT 1994(6) SC:.?%
583) Lo oo - e
1§ In Sri M.A. Rajasekhar v. The State of Kamataka and Anr., JT 1996 (7).'*:..&;!

SC 708.1he Apex Courthasheld: .. - .. = .. -;"ii‘s‘ii
“It was found that his integrily vas not coubted and his work also I aliRe

those respects was found to te satistactory. Uncer those ciroumstan G

ces. the remark that he "does rot act dispassicnately when faced withahe
dilemma~ must be pointed out with reference 10 sgecific Instances ug},b‘

which he did not perform that duly satisfactorly so that he would haves e

an coporiunity to correct himsel! cf the-mistake. He should be ghven af
cpperunity in the case where he did nct work cbjectively or satisfaclon sy

ty. Acmittedly, no such Opponunily Was given. Even when he ecled InSaves

dilemma and lacked objectivity, in such circumsiances, he_must be"fg

quiced by the authcrity as to the manner in which he zcied upon. Sincexas

this exercise has not been done by the responcents, & would be chvious s

that the above adverse 7emarks was ncl consistent with law.” .

16 Al this siage, we may also refer 10 ancther sutherizive proncunceméfy:"w'

o! ke House ¢f Lorgs in E€ngland. In Secrefary of State for Egucstica and 3553
Science v. Aelropclitan Ecrough of Tamesice, 1876 (3) All E.R. 685, LO"@‘,":‘";",

Conming s:atec the faw thus ;
To my mind. il 3 Siatule cives 2 Mintsisr cower 10 take grasiic aclicn it _L};';-
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8 - s first, 1 inink thai ¥2 gpithet "subjective’ is ol no assistance i this - pres ent y &y of parenthesis and semewhat cut of place it
J~,‘._‘.' e o . io i simaly thatitis no:’a';udicial but 38 mint- M case the evidence now hefore the Cour Coss R
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