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The O.A. stands disposed of. No
order as to costsSe
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° IN THE CENTRAL ADMINISTRA IVEfRIBUNAL
y . Gioar HAeoich
GUWAHATI BENCH, GUWAHATL - 'F J

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL
ADMINISTRATIVE TRIBUNAL ACT 1985)

ORIGINAL APPLICATIONNO. 2\9  oF 2004.

BETWEEN

Shri Tushar Kanti Das ~

Apphcant
-Versus-
The Union of India & Others
| ...Respond“ents
LIST OF DATES AND SYNOPSIS

Annexure-A is the photocopy “ of Ref No. ' 3/PERS/A-
2/1208/3622 Dated 29:08-2003.

| Amnexure-B is the photocopy of Office Order Ref No.
NGD/EST./20/858 Dated 19" August 2004.

_Annexure-C is ihe photocopy of Ref No RME/EST/ZS]’ 1057 -
Dated 12% August 2004,

Annexure-D is the photocopy of Representation dated ‘23"“'l
August 2004 filed by the Applicant before the Respondent No 4.

Annexure-E is the photocopy of legal notice served to the -
- Respondent No.2 to 4 on 31-08-2004 by the Applicant.

This application is directed against the Office Order Ref
No.NGD/EST./20/858 Datod 19% Augiist 2004 issucd by the Respondent .}
No4 and with a prayer before this Hon’ble Tribunal to direct the |
Respondenis fo allow the Applicant to continue in his present place of o

' Shay Koty D¢
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. posting as Store Keeper till his 6(Six) months tenure is completed n

December 2004 as per policy laid down by the Head Office Canteen
Stores Department, Mumbai vide Ref. No.3/PERS/A-2/ 1208/3622 Dated

. 29-08-2003.

RELIEF SOUGHT FOR:

That the Honble Tribunal may be pleased fo direct the
Respondents to set aside and quash the impugned Office Order Ref.

- No.NGD/EST./20/858 Dated 19" August 2004 in case of the applicant

issued by the Respondents No.4.-

To Pass any other relief or relieves to which the Ai)plicant may

be entitled and as may be deem fit and proper by the Hon’ble Tribunal.

-

* To pay the cost of the application.

INTERIM ORDER PRAYED FOR:

The Applicant prays before this Hon’ble Tribunal seeking an
interim order by this Hon’ble Tribunal by giving a direction to the

Respondents not to implement ' the ‘Tmpugned Office Order - Ref,

No.NGD/EST./20/858 Dated 19™ August 2004 in case of the applicant
issued by the Respondents No.4 till disposal of this Original application.

T 2hax Koves Qovs,

NN
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- IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, C
GUWAHATI BENCH, GUWAHATL

(AN ﬂPLICATiON UNDER SECTION 19 OF THE CENTRAL

ADMINISTRATIVE TRIBUNAL ACT-1985)

ORIGINAL APPLICATIONNO. 219  OF 2004.

TwShos Koyt Rovs,

 BETWEEN

Shri Tushar Kanti Das,
P.No.2753,

* Lower Division Clerk (Store),
- Office of the Manager,

Canteen Stores Dcpartmcnt,
P.O.-Satgaon, Narangi,
Guwahati-781027.

. ... Applicant

1. The General Manager,

Cantcen Stores Department,
Adelphi 119 Maharshi Karve Road,

- Mumbai-400020.

. The Deputy General Iviaqager (P&A),

- Cantcen Storcs ent,

Adelphi 119 Maharshi Karve Road,

" Mumbai-400020.

3. The Regional Manager (East),

Canteen Stores Department,
P.O.-Satgaon, Narengi,
Guwahati-781027.

. The Area Mahager,

Canteen Stores Department,




D)

2)

3

4)

k\Tv\ fhe~ Kot ov-e .
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P.O.-Satgaon, Narengi,
Guwahati-781027.
‘ ... Respondents

DETAILS OF THE APPLICATION PARTICULARS OF THE
ORDER AGAINST WHICH THE APPLICATION IS MADE:

This applicatio_n' is directed against the Office Order Ref

© NoNGD/EST./20/858 Dated 19™ August 2004 issucd by the Respondent

No4 and with a prayer before this Hon’ble Tribunal to direct the
Respondents to allow the Applicant to continue in his present place of
posting as Store Keeper till his 6(Six) months %cfmre is completed m-
Deecember 2004 as per policy laid down by the Head Office Canteen
Stores Department, Mumbai vide Ref. No.3/PERS/A-2/1208/3622 Dated
29-08-2003. o | |

JURISDICTION OF THE TRIBUNAL

The Applicaﬁt declares that the subject matter of the instant

application is within the jurisdiction of the Hon’ble Tribunal.
LIMITATION

The Applicant further declares that the subject matter of the

St atoet s s s#lndsn. 4] R 1 A ~nts o] €’
mnstant application 1s within-the limitation prescribed under Scction 21 of

the Administrative Tribunal Act 1985.

' FACTS OF THE CASE: .

Facts of the case in brief are given below: |

4.1y That your humble Applicant is a citizen of India and as such he is
entitled to all rights and priviloges guarantced under the Constitution of
India.

Al

42) That your Applicant begs to state that he is a Lower Division

\ 3 4+ NI~ A +1
Clerk (Store) working under the Office of the Respondent No.4 prescatly

" he is working as Store Keeper in Canteen Stores Depot in Narangi for



. TuShas Koyl Rovs.
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last 2 (Two) years against existing vacancy of the Store Keeper of the

™, 4+ TFn 3o ¢ . + - Sy 1. 7CQ+ AN ol Al +h
Depot. He is the scnior most Lower Division Clerk (Storc) holding the

charge of Store Keeper, CSD Depot, Narangi. By virtue df seniority he
got the monitory benefit of ACP Scheme introduced by the Government

£ s T4 Ton Fant that thnen 1o Aawr mwress] T Fne hai + +
O1 11Gia. 1t 15 4i80 & 1act wiat tcic is no Vacandcy available for him to gt

prémoti'on. He has also given an undertakmg while taking monitory

benefit of ACP Scheme that he will no forego future promotion.

4.3) That your Applicant begs to state that he has taken charge of

[N > 1 I ~ aler
Store Kecper GP-1 in the month of July 2

that the Store Keeper of Canteen Stores Department should be rotate

NA T 3 & tinem b
004. It is worth to montion here

-
bt

once in every 6(Six) months as per policy laid down by the Head Office,
Canteccn  Storcs  Department, Mumbai  vide Ref  No.3/PERS/A-
2/1208/3622 Dated 29-08-2003 issued by the Deputy General Manager
(P&A) for General Manager. Hence your Applicant’s tenure as.Store
Kcoper in GP-1 should be cxpired on thc.m"nth of December 2004,

Anmnexure-A is the photocopy of Ref. No. 3/FERS/A-

' 2/1208/3622 Dated 29-08-2003.

4.4) -That your Applicant begs to state that most surprisingly the
Respondent No.4 vide his Officc Order Ref No. NGD/EST./20/85

Dated 19" August 2004 has issued a transfer order of the Applicant (who

has not completed his fixed tenure of 6(Six) months as per policy laid |
down by thc Head Office, Cantcen Storcs Department) from GP-1 as.
Store Keeper. It may be stated that one Shri NN Bonia, Store Keeper-IIT
who .was attached to Narangi Depot vide Ref. No.RME/EST/28/1057
Dated 12™ August 2004 issucd by the Respondent No.3 has been asked
to take over the charge of Store Keeper from the Applicant although Shri
Bonia is not a regular Store Keeper of this Depot. Being aggrieved by
this the Applicant filed a Representation on 23™ August 2004 beforc the
Respon&ent No.4 praying for his completion of 6(Six) months tenure as
Store Keeper GP-1 as per policy laid down by the Head Office. He has
also scrved a legal notice to the Rcspdndcnt No.2 to 4 on 31-08-2004.
But till now the Respondents have not taken any steps for his
continuation of his tenure as Store Keeper. The Applicant apprehends

t at any moment he may be relcased from the charge of Store Keeper.



Hence finding no other altemative your Appli nt is compelied to

L il LT Slala Tela 1 : . «
appriéada ulis o o 1Tiounal 5 KINE JUSUCC il ulis maudy.

NGD/EST./20/858 Datcd 19% August 2004

Annexure-C is the photocopy of Ref. No.RME/EST/28/1057

nth
Dated 127 August 2004.

Annexure-D is the photocopy of Representation dated 23
August 2004 filed by the Applicant before the Respondent No 4.

Annexure-E is the photocopy of legal notice served to the

NA T A A meals

No2tc4on 1-08-2004 oy the nyyucaﬁt.

At
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45) That your Applicant begs to state that he has not completed his

~ | R ~ Qs - o 1 wvler 4 Anneabiae ) ~
normal tenure of 6(01‘1() months i.t. from July to Docember 2004 as jrvy

laid down policy adopted by the Head Office of the Canteen Stores:
Depariment regarding. rotation of Store Keeper after completion of
6(Six) months. Hence the Respondents have violated their ow Office
Order regarding normal tenure of Store Keeper. The action of the
Respondents arev“ illegal, arbitrary, malafide and also not sustainabie

4]
&
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4.6) That your Applicant begs to state that it is a basic principle of
'chal policy is that law should afford cqual treatment for all with cqual
concern and respect. Like people, situated alike are to be treated alike. If
one chooses to exclude others from the like benefit without good and

mleAd
G

vali prS ,,'} | AP ) RPN Ly ATt e oy

rcason it will be axux‘d'z’ify? - fnicreiore d.iounxmxat(‘)r:v' and thus
unreasonable. Article 14 of the Constitution guarantees equal before the
law as well as equal protection of the laws.

4.7)  That your Applicant submits that he has got reason to believe that
thc Rospondents arc rosorting the colorable coxercisc of power to

accommodate their interested persons in their favourable place.

.

T‘*S”Q"‘, It Rove.



J)

-

4.8)  That your Appiicant submits that the action of the Respondents is

. In violation of the fundamental rights guaranteed under the constitution

of India and also in violation of principles of natural justice.

49) That your Applicant submits that fhe action of the Respondents is
highly illegal, improper, and whimsical and also against the Transfer
policy adopted by the € AWTFEN_ STORES partment.

4.10) That your apphication submits that the Respondents have vioiated

the fundamental rights of the applicant.

I3

\

4.11) That this application is filed honafide and for the interest of

Justice.

The Applicant craves leave of this Hon’ble Tribunal advance

further grounds the time of hearing of this instant appiication.

yROUNDS FOR RELTEF WITH LEGAL PROVISION:

5.1)  For that, due to the above reasons narrated in detaii the action of
the Respondents is in prima facie illegal, malafide, arbitrary and without
jurisdiction. Hence the Impugned Office Order Ref No.

AYA V0 I E ¥

CANNSLAI R AT L S AN

ulC appadlani I
o 3

regarding tenure of Store Keeper for 6(Six) months and also rotation of
Store Keeper after completion of 6(Six) months. Hence the Impugned
Office Order Ref. No. NGDYEST./20/858 Dated 19 August 2004 in case

WAANAWL AN, LNNSRITANI X o 2NTED L0 431 W3

a A A

of the applicant may be set aside and quashed.

53) For that, the action of the Respondents is iliegal, arbitrary,

malafide and also violative of administrative fair play. Hence the

Impugned Office Order Ref. No. NGD/EST./20/858 Dated 19™ August

2004 in case of the applicant may be set aside and uashed.

5.4)  For that the Respondents have violated the Articie 14,16 & 21 of

the Constitution éf India.

T_L\sthqx IK Oay Doy g

3.2)  TFor that, the Respondents have violated their own gmdeline .
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i For ﬂlat i i settied nmm«tmn of Iaw that when the same
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prin cmle have been laid down in given cases, all the persons who are

similarly situated should be granted the said benefits. Hence the

"
Impugned Office O'der RefNe. ”CD,'EQ"" /20/858 Dated 19" August

Al PGS L UM

5.6)  For that, the action of the Respondents are arbitrary, maia -ﬁde
and dlscnnnnatorv with an ill motive. Hence the Impugned Office Order
Ref. No. NGD/EST./20/858 Dated 19® August 2004 in case of the

apphc:mt may be set 381(1@ and qn:«mhed.

7’

to have considered the transfer policy of the Store Keeper issued by the
Head Office, Mumbai and as such, the 1mpugned transfer order is bad in
the eye ot iaw and m habie to be set aside and mlaqhed

5.8)  For that, the action of the respondents is arbitrary, maia-fide and

- discriminatory with an ill motive.

5.9)"  For that, in any view of the matter the action of the Respondents

V4

are not sustainable in the eye of law as well as fact.

The Apnplicant craves leave of this Hon’bie Tribunai advance

further grounds the time of hearing of this instant application.

That there is no other aiternative and efficacions and remedy

available to the applicant except the mnvoking the jurisdiction of this

'Hon’ble Tribunal under Sectlon 19 of the Administrative Tribunal Act,

1985.

That the Appiicant further declares that he has not filed any

application, writ petition or suit in respect of the subject matter of the

TuSmoy Kavdi Dovs.

537)  For that, the Respondents hefore transferring the applicant onught.

W\
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instant application before any other conrt, anthority, nor any such

application, Writ Petition of suit is pending before any of them.

RELIEF SOUGHT FOR:

Tnde-r the facts and circumstances stated

~ above the applicant most respectfully praved that
Your Lordship may be pleased to admit this
apphication, caii for the records of the case, issue
notices to the Respondents as fo why the relief and
relieves sought for the applicant may not be

granted and after hearing the parties may be

pleased to direct the Respondents to give the -

following relieves.

R.1)  That the Hon’bie Tribunai may be pleased to direct the
Respondents to set aside and quash the impugned Office Order
Ref. No. NGD/EST./20/858 Dated 19™ August 2004 in case of the

apphicant issued by the Resmndentq No.4.

82) ' To Pass any other refief or relieves to which the Appiicant

may be entitled and as may be deem fit and proper by the

Hon’ble Tnbunal
8.1) Topay the cost of the application.
INTERTM ORDER PRAYED FOR:

-

The Armhcam prays before this Hon’bie Tribunai qeekmq an
interim order bv this Hon’ble Tribunal by giving a direction to the
Respondents not to implement the Impugned Office Order Ref.

NoNGDVEST./20/858 Dated 19 August 2004 in case of the applicant

e P U R V¥ ¥ utltlll

—a

issued by the Respondenh No.4 till disposa

~aa, 3 wdnd Sa,

1 of thig Oﬂ inal ap})ljnaﬁngu

-

Appiication ig filed throngh Advocate.

Tushoy KXo~y Roce.



1i)  Particuiars of LP.O.:

poNe 110422294

. Date of Issue 17~ 09~ oLy
issued from - ¢ 6 }‘M ~
Payabie at : o

 i12)  LIST OF ENCLOSURES:

As stated above.

Verification.......

TuShg~ Kank Qorg,



. statements made in paragraph nos. Q \, 6.2 y Cf"i) ) Gk

-VERI TiON-

T, Shn lmhar Karm Das, PN0.2753, T.ower Division Cierk
¢ Store) Office of the Mana.qer Canteen Stores Department. P.O. -Satﬁaon.
Narangi, Guwahati-781027 Assam do hereby solemnly verify that the
/.w.-
are true to my knowledge those mademnaragraph nos.(v) 5\&, —
- " are being matters of records are true to my

information derived there from which T believe to be true and those made n
paragraph 5 are true to my legal advice and rests are my humble submissions
before this Hon’ble Tribunal. I have nof suppressed any material facts.

. - - e - . .. . . AT ~ .~

And T sign this verification on this] the S¥yxispof KBt R0dv.s.,

ot : ' shok Roett dacg
at Guwahati. : o “Tm D@CLMU\NT
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" GOVERNMENTOF INDIA A ~ | )
MINISIRY OF DEFENCE -NNV\_(L&P\G - A
CANTELN STORES DEPARTMENT '
CADELPHT, 19 MK ROAD
MUNBAL 400 620

’ 362 28| Aug 2003
Hef.No. 3/PersiA-2/1 208036 2 - R D8} Aug 7‘ /

AU RMs/Depot Manapers

ROLALION Q1 SIAIE AND SKs AS PER POLICY

Reference is - invited g0, this office Circular No. 3/]’6)'.&‘/'/1-'7:/'/7.()8/5]72‘
cdated 19711099 wheretn ail depot mariagers were directed (o pertochcalﬂly.mmu?’
i el Store Keapars ogee by six months and such in/‘omuzti(m was 10 be intimated
e soneeriad Repional Manager for orward ,S'ul.:ml.s'..«'iwt 1o HO Mumbal,
1t has come (o the notice o'fHO_vtha: Depot Managers are either partially
rotaling the s@rekecpcm or not adheifing;té,_ the instructions issued by HQ vide
ahesve ‘.mc;,ﬁlqj(ma(/ circular, This v!drideh‘cy.,q/' -not rotating the .

2,

Store Keepers

i

Vv

.

: gy ; /
periodically has been viewed seriousl y by-competent authority,
3o Al Regional Managers/Depot Managers are once again ('lir‘r:clad (o
enwure strict complianee. witl the Instructions contained in Circular  No,
SPersiA-2/1208/5172 dated 19711799, (Copy enclsoed),
. KM are also to monitor these uspects during their VIisit to depot and
endorse the same in their lour notes.
. The staff of AFD Section (Gp V) as also those on  sensitive
USSIgIments/uppointmenty should also be rotated every six.months in the same
manner as applicable for rotation of SKs. - R '
6. The depor managers should: also obtain q certificate from Staff/SK as
under while handing ove)- stores/section ;- ' '
"I have been Jully _l)i*f(gj’ed about . the dutics and responsibifities of
staresisection and I have undersiood the same ", K
£ The above Instructions are (o be strictly complied with,
4. ]’/ea.s'c:'ac/mow/ca’gc, <-.‘
. ’ 1 \ﬁ ‘ !{' ‘.j’; ;
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- CHANGE OF GP INCHARGES

Conscquent on attachment and posting of régular SK. the in terchanges of
Tollowing SK's and stores clotks will take place with effect from 1* Sept'04.
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Accordingly the storckeeper will take over complete charge of the groups as
shown above and submit the completion report to the undersigned at the carljest,
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Your office order No. NGD/Est/20/858/ gt 19.8.2004.

iy N

Sub Prayer for implem.enta’tiéri of Rb_tat_ioh of staff and Store Keeper as

ver policy _laid down by‘Head 'Office. letter No. 3/pers/A-2/1208]
8622 dtd, 29.8.2003 issued By DGW (P&A) Mumbai ' -

.

Respected Sir

that I have taken over the charge of GP-1 as store Keeper since. July 2004. Ag
perlaid down policy by the H.,O.,g',s,tore. Keepers should be rotated once in every

six month. Byt surprisingly. one -stgre keeper named PN 2192 SriN. N. Bonia

g
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After attachment of p Noifzﬁ 92 Sri N.N. Bonia the competent alithority

has given order to take over the|charge of stores from me from 1 Sepfi 04

without completing ' my normal tenure of 6 (six) months. Itis totally viél}étib!hﬁfof

aid down policy as.adopted by H.0. vide letter No 3/Pers/A-2/1208/3622 dd.
29.8.03, regarding rotation of staffiand store keepers. | e
e .

Moreover, | am the s'eﬁibfr_’,"hwost LDC (Store) holding the charge of store

keepers in this Depot. By virtue of.seniority; 1 got'the monetary benefit of ACP
scheme issued by Govt. of India. it is in facts, there i

2
o i ) !
i

competent Authority has themse_!yes violated and disown their own adopted
policy as specified by H.0. vide above quoted letter regarding rotation of staff
and slore keeper once in six rnontiws. St R

| therefore, request your-honour to dontinue me in the existing vacancy
of store keeper where | am working till now, and yetto be complete six months.
Else, | will compelled to approagh the appropriate legal forum aga’iﬁ,s:(.fjtlje

violation of policy as adopted: by;f‘?.authority.‘ A
Thanking You, | P e
| ' LT e Yours faithfdll'y,iéigf;. B
:"}xg'. . 70 :.:‘,).'{'5,3‘: :
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EA LDC (),
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The Mana ger, -
Canteen Stores Department, '
P.0O.-Satgaon, : e

Narangi, Guwahati-78102

Sir, : L o _
Under instruction of my client Shri Tushar Kanti Das P.No.2753, working

under you as Lower Division Clerk (Store) CSD Depot, Narangi, Guwahati-
781027, [ give you this notice as follow:

That my above-mentioned clicnt.is working as a Store Keeper CSID Depot,

Narangi for last two years against.existing vacancy of Store Keeper to this Depot.
My client has taken over the charge of GP-1 as Store Keeper since July 2004, Te is
the senior most Lower Division Clerk (Store) holding the charge of Store Keepor
CSD Depot, Narangi. By virtue of seniority he got the monctary benefit of ACP
Scheme introduced by the Government of Tndia. It is also a fact that there is no
vacancy available for him to get promotion. He has also given an undertakén while
taking monetary benefit of ACP Scheme that he will not forgo future promotion. It
is worth, to mention here that as per policy laid down by the Head Office CSD
Mumbai vide Ref No.3/Pers/A-2/1208/3622 dated 29-08-2003 issued by the
Deputy General Manager (P&A) for. General Manager that Store Keeper should be
rolated once in every six' month But sutprisingly one Store Keeper name Shri
N.N.Bania SKIIT P.N0.2192:has been attached from RTD, Narangi vide letter
No.RME/Est./28/1057 dated 12-08-04. Afler the attaclhment of Shri N.N.Bania

'P.N0.2192 the Competent . Authority has given order to take over the charge of
- Steres with efleet from 1" September 2004 from my clieiit who has not completed

the normal tenure of six month. T he taking over charge from my client is total
violation “of laid down policy as adopted by Head Quatter, Mumbai regarding
rotation of Staf and Store Keepers, ' )

From the above fact and circumstances of the case it appears that you have
violated and disown your own: adopted policy as specificd by the Head Quarter. I
therefore request you to take neeessary steps and action ‘in this matter within
7(Seven) days from the receipt of this nolice and to continue my clicnt in existing

AN T RPORT IS ST
B T R AR S
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vacancy ‘ol Store Keeper whcre he 18 still woﬂ\xm and yel to be completed the
wimmal tenwre of six month or else my chents have nstracted me to file Case or
fases apainst you in sppropriate forum, ‘Then you will be Habie 1o puy the cost of
the 11\1gzxtmn : :
- This may be treated as most urgent. /\
o Youus Faithfully,
s )%,‘ ’/____.«-‘w‘
S © (Adil Ahmed), Advocate,
oo Guuhati High Court.

Copy for information & necessary action to;-

I8 ‘The General Mana ger,
- Canteen Stores Department,
Adelphi 119 Maharshi Karve oud,
Mumbai-400020.

2. ‘The Deputy General Manager, (¢ rx)
Canteen Stores Department, | R A
* ' Adelphi 119 Mabarshi Karve Road, - it .. ©.., s e emgtion: I
Mumbax-400020 :

o O ‘ ) { ' ‘

3. The Regmnal Mema ger (bast) ,
' Canteen Stores Dcpartmcnt Jy s

" P.O.-Satgaon, Namngx , o o

Guwahati- 781027 ey ' X
f
o ‘f,lhi'
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= A% e Adil Ahmed), Advocate,
’ Gauhati High Court.
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