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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

ORIGINAL APPLICATION NO. 217 OF 2004. 

DATE OF DECISION: 5.10.2005. 

Shri Jagadish Chandra Bhattacharjee 	 APPLICANT(S) 

Mr M. Chanda, Mr G.N. Chakraborty 	ADVOCATES FOR THE 
and Mr S. Nath 	 APPLICANT(S) 

-versus- 

Union of India & Ors. 	 RESPONDENT(S) 

Mr M.U. Ahmed, AddL C.G.S.0 	 ADVOCATE FOR THE 
RESPONDENT(S) 

THE HON!BLE MRJUSTICE G. SIVARAJAN,  VICE CHAIRMAN 

THE HON'BLE MR M.K. MISRA, ADMINISTRATIVE MEMBER 

1. Whether Reporters of local papers may be allowed to 
see the judgment? 

To be referred to the Reporter or not? 

Whether theirLordships wish to see the fair copy of the 
Judgment? 

Whether the judgment is to be circulated to the other 
Benches? 

Judgment delivered by Hon'ble Vice-Chairman. 

I 	
1~ 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.217 of 2004 

Date of decision: This the 5' day of October 2005 

The Hon'bleJustice Shri G. Sivarajan, Vice-Chairman 

The Hon'ble Shri M.K. Misra, Administrative Member 

Shrijagadish Chandra Bhattacharjee, 
Head Assistant, 
HQ, IGAR (South), 
C/o 99 APO, 
P.O. Imphal. 

By Mvocates Mr M. Chanda, Mr G.N. Chakraborty 
and Shri S. Nath. 

-versus- 

The Union of India, represented by the 
Secretary to the Government of India, 
Ministry of Home Affairs, 
North Block, New Delhi-i 10001. 

The Director General, 
Assam Rifles, 
Shillong-793011. 

The Joint Secretary (Police) to the 
Government of India, 
Ministry of Home Affairs, 
New Delhi-1i0001. 

Shri Jaswant Singh, Col. 
Col (Records), 
Directorate General, 
Assam Rifles, 
Shillong-793011. 

By Advocate Mr M.U. Ahmed, Addi. C.G.S.C. 

Applicant 

Respondents 
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ORDER 

SIVARAIAN. 1. (V.CI) 

The applicant is a civilian employee working in the field 

formation under the 1 respondent. He was initially appointed as a 

Lower Division Assistant in the year 1968. He was promoted as Upper 

Division Assistant in the year 1986. The next promotion is to the post 

of Head Assistant in the scale of pay of Rs.4500-7500. Though the 

applicant became eligible for promotion to the said post due to want 

of vacancies the applicant could not get promotion for more than 12 

years. Considering this circumstances the applicant was granted 2 

financial up gradation in the pay scale of Head Assistant, Rs.4500-

125-7000 under the Assured Career Progression Scheme with effect 

from 9.8.1999. When the post of Head Assistant fell vacant the office 

of the 2nd respondent issued order dated 16.4.2001 and 1.6.2001 

promoting the applicant as Head Assistant with effect from 1.6.2001 

evidenced by Annexure-L The applicant joined the said post and was 

working continuously as Head Assistant. 

2. 	The next promotion is to the post of Senior Accountant. As 

per the Assam Rifles Field Officers (Group 'C Civilian Ministerial 

Posts) Recruitment Rules, 2001 (Annexure-IV to the written statement) 

the post of Senior Accountant has to be filled up by promotion from 

amongst the members of Assam Rifles holding the rank of Head 

Assistant with three years regular service in the grade. The applicant 

had completed three years service in the post of Head Assistant in 

June 2004 and as such he is eligible for being considered for 
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promotion to the post of Senior Accountant. According to him 

vacancies in the said post are existing 

The grievance of the applicant in this O.A. is that the 

respondents have cancelled the promotion given to the applicant to 

the post of Head Assistant with effect from 1.6.2001 as per an order 

dated 14.6.2004 (Mnexure-IV) stating that the promotàon order dated 

1.6.2001 is erroneous as the officials mentioned therein did not fulfill 

QR for promotion as per Recruitment Rules 2000 on the dates of 

Promotion. The order of cancellation, however, stated that since the 

officials have actually fulfilled QR as per Recruitment Rules 2000 with 

effect from 10.10.2002, they stand promoted with effect from 

10.10.2002. The subordinate authorities were directed to implement 

the said order. The applicant, being aggrieved by the 14.6.2004 order, 

made a representation dated 22.6.2004 (Annexure-V) to the 2 

respondent wherein it Is specifically stated that the cancellation of the 

promotion of the applicant was made without affording opportunity to 

the applicant. It was also pointed out that neither the instruction 3/98 

nor the Recruitment Rules 2000 applied to the Civilian Clerks and that 

the promotions were effected in his case based on seniority and 

availability of vacancies. It is also pointed out that the applicant was 

promoted as Upper Division Assistant (UDA for short) in 1986 and 

that he had put in 14 years of service as such when he was promoted 

as Head Assistant with effect from June 2001. In short, it was stated 

that the promotion order of 1.6.2001 was strictly in accordance with 

law and the same was erroneously cancelled. 

The representations filed by the applicant through proper 

channel were forwarded to the second respondent by letter dated 

26.6.2004 (Annexure-VI) and the same was practically rejected by the 
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second respondent by a communication dated 30.7.2004 (Annexure-

VIII). It is stated that the second respondent has not met the 

contentions raised in the representations mentioned above properly. 

This communication is also challenged in this O.A. 

5. 	The respondents have filed a written statement. The main 

contention taken is that promotions of combatants and Civilian Clerks 

were erroneously carried out during the period from June 2000 to 

May 2002 in terms of Record Office instructions 3/98 in spite of 

notifications of Recruitment Rules in 2000. It is also stated that while 

2 years service in the Grade of WO/UDA was mandatory for promotion 

to the post of Naik Subedar/Head Assistant as per instructions 3/98 

the same was increased to 5 years in the Recruitment Rules 2000. A 

Court of Inquiry, it is stated, was held during the year 2002 which 

declared all the promotions of Combatant and Civilian Clerks issued 

from WO to Naik Subedar and UDA to Head Assistant respectively 

during the period between 31 1  May 2000 and 1 "  May 2002 as 

irregular. It is stated that the said decision was approved by the 

Government of India, Ministry of Home Affairs vide letter dated 

15.6.2004. In para 5 of the written statement it is stated that the 

applicant was promoted as UDA with effect from 16.9.1986 and 

placed in the Common Seniority with Havildar Clerks; all the Havildar 

Clerks were subsequently promoted as Warrant Officer Clerks with 

effect from 10.10.1997 by Government order dated 23.4.1 999 and the 

status of UDAs were upgraded to be at par with Warrant Officer 

Clerks thereby placing them in Common Seniority which implies that 

their seniority in the post of UDA was fixed afresh with effect from 

10.10.1997. It is stated that the seniority of the applicant in the post 

of UDA for further promotion was counted only from 10.10.1997 and 
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as per Recruitment Rules 2000 five years regular service is mandatory 

in the rank of Warrant Officer Clerk for promotion to the post of a 

Naik Subedar/Clerk. Similarly, under the Recruitment Rules 2001 five 

years regular service in the rank of UDA is mandatory for promotion 

to the post of Head Assistant. Taking into account date of seniority in 

UDA with effect from 10.10.1997 the applicant was due for promotion 

to the post of Head Assistant on or after 10.10.2002. As far as the 

cancellation of the promotion order with prior notice is concerned It is 

stated that the cancellation order is made with the consent of Ministry 

of Home Affairs and therefore there is no obligation to issue show 

cause notice. Again in para 10 of the written statement it is stated 

that since the applicant was being considered for promotion to Head 

Assistant on 1.6.2001 (i.e. when the vacancy existed) his promotion 

was to be considered as per the Rules then in force i.e.. Recruitment 

Rules 2000. It is stated that even though Recruitment Rules 2000 

were meant for his Combatant Counterparts, these were equally 

applicable to Civilian Clerks as well till notification of separate 

Recruitment Rules. The applicant has filed a rejoinder refuting the 

averments in the written statement and reiterating the averments in 

the O.A. 

6. 	We have heard Mr M. Chanda, learned counsel for the 

applicant and Mr M.U. Ahmed, learned AddI. C.G.S.C. appearing for 

the respondents. Mr Chanda submitted that so far as Civilian Clerks 

in the Assam Rifles are concerned there are no Rules or Executive 

Orders regarding promotion to the hierarchy of posts and that 

promotions were being made based on seniority in the respective 

posts. Counsel submitted that the applicant was qualified and eligible 

for being promoted to the post of Head Assistant and that it is only on 
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that basis the applicant was granted the scale of pay of Head 

Assistant under the ACP Scheme with effect from gth  August 1999. 

The counsel, in the circumstances, submitted that the respondents 

were not justified in holding that the promotion given to the applicant 

to the post of Head Assistant in 2001 is illegal or irregular. Mr 

Chanda has also pointed out that the respondents themselves in para 

10 of the written statement conceded that the Recruitment Rules 

2000 is meant for Combatant Clerks only. He also submitted that the 

Rules for appointment/promotion etc for Civilian Clerks were framed 

only in 2001 subsequent to the promotion of the applicant to the post 

of head Assistant. Counsel also submitted that the respondents were 

not making any promotion based on any Common Seniority list of 

Havildar Clerk/UDA or Warrant Officer Clerk/UDA and that 

promotions were being effected by applying different yardsticks. He 

also submitted that Warrant Officers and UDAs were never equated 

by any specific order and that there was no justification in reckoning 

the seniority of the applicant in the post' of UDA from 10.10.1997 

when the applicant was promoted to the post of UDA in September 

1986. The counsel submitted that if the respondents had afforded an 

opportunity by issuing notice to the applicant regarding the proposed 

cancellation of the promotion order of 2001 the applicant would have 

brought all the above circumstances to the notice of the respondents. 

The counsel further submitted that in spite of bringing those 

circumstances in the representation made to the second respondent 

they were ignored. The counsel has relied on the decision of the 

Supreme Court in Vimal Kumar Vs. State of Haryana, (1998) 4 SCC 

114 in support of the position that in the absence of Rules made under 

Article 309 promotions can be effected based on seniority. Counsel 
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has relied on another decision of the Supreme Court in Ram Ujarey 

Vs. Union of India, (1999) 2 SLJ 43 for the position that before 

cancellation of the promotion order the respondent should have given 

an opportunity to the affected person to have his say in the matter. 

Counsel has also referred to Swamy's Complete Manual on 

ii Establishment and Mminislration - Chapter 20 dealing with Ad hoc 

Appointments/Promotions regarding the need for making regular 

promotions in the absence of Recruitment Rules. 

7 	Mr M.U. Ahrned, learned Addi. C.G.S.C. for the 

respondents has reiterated the stand taken by the respondents in the 

written statement and also relied on a judgment of the Aizawl Bench 

of the Gauhati High Court in Hay. Saisang Salio Vs. State of Mizoram, 

1999 (2) GLT 471, in support of the position that no legally 

enforceable right arises when only chances of promotions are reduced 

but right to be considered for promotion is not affected.. 

8. 	We have considered the rival submissions. The 

respondents have contended that the promotion order of the applicant 

and others were cancelled after a Court of Inquiry held in 2002 in 

which the decision to cancel all promotion orders effected between 

311 May 2000 till May 2002 was taken and the same was approved by 

the Ministiy of Home Affairs. Neither the details of the Court of 

Inquiry nor the details of the Government order dated 15.6.2004 are 

furnished. As already noted the only reason stated for cancellation of 

the promotion order is that the promotions made were not in 

accordance with the Recruitment Rules 2000 which pràvided for 5 

years experience in the grade of UDA for promotion to the post of 

Head Assistant and that the applicant did 	not satisfy the said 

requirement on 1.6.2001, i.e. the date of promotion of the applicant to 
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the post of Head Assistant. The respondents have reckoned the 

seniority of the applicant in the post of UDA from a notional date 

10.10.1997 which according to them is the date on which UDAs were 

treated on a par with Warrant Officers. Here it has to be noted that 

the applicant was promoted to the post of UDA in September 1986 

from which date he was continuously working as such. Since there 

was stagnation in the said post without promotion for want of vacancy 

in the higher post viz. Head Assistant, the applicant was granted the 

scale of pay of Head Assistant under the ACP Scheme with effect from 

9.8.1999. It must also be noted that the Scheme (Annexure-Vil to the 

written statement) Clause 3.2 itself states "Regular Service for the 

purpose of the ACP Scheme shall be interpreted to mean the eligibility 

service counted for regular promotion in terms of relevant 

Recruitment Rules". Thus it is clear that the parameters for grant of 

ACP and promotion are the same. The respondents had found that in 

1999 itself the applicant became qualified and eligible for being 

promoted to the post of Head Assistant and that it is only for want of 

vacancies the applicant was granted the scale of pay of the post of 

Head Assistant. Further the respondents themselves have admitted 

that the Recruitment Rules 2000 was meant for Combatant Clerks 

only. Then how can it apply to the Civilian Clerks? Only reason stated 

is that there is no separate Rules for Civilian Clerks and that separate 

Rules are framed only in 2001. The 2000 Recruitment Rules are not 

made available by the respondents for our perusal. However, the 

Recruitment Rules 2001 (Annexure-IV to the written statement) 

produced by the respondents would show that the said Rules are 

intended for Assam Rifles field officers (Group 'C' Civilian Ministerial 

Staff). It deals with the recruitment/promotion to the past of Senior 



Accountant, Head Assistant, Upper Division Assistant and Lower 

Division Assistant. The post of Head Assistant as already noted 

elsewhere has to be filled up by promotion from amongst the 

members of Assam Rifles holding the rank of UDA with five years 

regular service in the grade. Apart from the fact that the said Rules 

were notified only on 6th September 2001 after the promotion of the 

applicant on 1.6.2001 the applicant being a regular UDA since 

September 1986 satisfied the requirement of the Rules. The applicant 

not being a Warrant Officer Clerk at any time, where is the question 

of applying the Recruitment Rules of 2000 which is applicable to 

Warrant Officer Clerks and other Combatant Clerks? Even assuming 

that the post of UDA is equated with Warrant Officer Clerks with 

effect from 10.10.1997 (this is disputed) the fact remains that the post 

of UDA always stood apart independently. This and very many other 

intricate issues arises for consideration while thinking of cancelling 

the promotions made on 1.6.2001on the basis that the said promotion 

is made ignoring the Recruitment Rules 2000. Since the applicant was 

working as Head Assistant since 1.6.2001 for more than 3 years the 

applicant should have been afforded an opportunity to have his say in 

the mat±er which is a requirement of the principles of natural justice 

and fair play in administrative action particularly when the civil rights 

of the applicant are prejudicially affected. The decision of the 

Supreme Court in Ram Ujarey's case (Supra) (para 17 at page 47) is 

also relevant. The decision of the Supreme Court in Vimala Kumari's 

case (supra) (para7 at page 116 of the report particularly) is relevant 

on the merits. 

9. 	The applicants representation projected some of the facets 

of his case which according to us was wrongly brushed aside by the 
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respondents in their reply (Annexure-Vill) stating that the applicant 

was granted the scale of pay of Head Assistant since 9 1  August 1999 

and further that the date of promotion has since been changed to 

10.10.2002. These circumstances are beside the point at issue. There 

is no satisfactory disposal of the representation filed by the applicant. 

The decision of the Gauhati High Court relied on by the Addi. C.G.S.C. 

does not appear to have any relevance on the facts of this case. 

10. 	On the whole we find that the canceilation of the 

promotion order dated 1.62001 serial No.(K) in Arinexure-IV and the 

modification of the date of promotion of the applicant to the post of 

Head Assistant from 1.6.2001 to 10.10.2002 without issuing a show 

cause notice to the applicant in the peculiar facts of his case treating 

it as a general issue is illegal, arbitrary and unjustified. We 

accordingly set aside and quash the order dated 14.6.2004 (Annexure-

IV) serial No.(K) in so far as it relates to the applicant alone. The 

subsequent orders based on 14.6.2004 order are also set aside and 

quashed. The respondents are directed to consider the representation 

(Annexure-V) forwarded vide covering letter (Annexure-VJ) and 

disposed of by communication (Annexure-VilI) afresh in the light of 

the observations made in this order and in accordance with law and 

take a decision within a period of four months from the date of receipt 

of this order. The applicant is free to file an additional representation 

before the 2 respondent setting out all relevant factual details and 

legal aspects. If such a representation is filed within three weeks the 

same will also be considered while taking a decision in the matter. In 

the meantime the respondents are also directed to consider the claim 

of the applicant for promotion to the post of Senior Accountant in 

accordance with the provisions of the 2001 Rules (Annexure-IV), 

0 
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however, subject to the result of the decision to be taken on the 

representation as directed hereinabove. 

11. 	The O.A. is disposed of as above. The applicant will 

produce this order alongwith the additional representation before the 

2nd respondent for compliance. 

(5' 
(M.K.MISRA) 

ADMINISThATIVE MEMBER 

91 

(G. SIVARAJAN) 
VICE -CHAIIMAN 

nkm 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL; 

GUWAHATI BENCH: GUWAHATI 

(n Application under Section 19 of the Administrative 

Tribunals Act, 1985) 

0. A . No. 	-\'l- 	/2004 

BETWEEN 

i Shri Jagadish Chandra Bhattacharjee, 

Head Assistant,  

HO, IGR (S0L!th) 

Cfo 99 P0, 

P. 0 I m p ha 1. 

-AND-. 

1. 	The Union of India, 

Represented by the Secretary to the 

Government of India ,Ministry of Home Affairs, 

North Block, New De.lhi110001, 

2., 	The Director,  General, 

(ssam Rifle, Shillonq793011. 

The joint Secretary (Police) to the 

Uovernment of India, 

MinIstry of Home Affairs, 

New Delhi110 001. 

Shri Jasant 5mph ., Col 

Col (Records) 

Directorate General 

ssarn Rifles, 

hil1onq79 011. 

Respondents,, 

PLft L-u 
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1. 	PrticuLrs of 	() çi flst whht snr1 ictin 

ismad. 

This application is made against the impugned order' 

dated 14. O62QQ4 (nnexure"Iv), order communicated 

through telegram dated 14072004 (nnexure"vII) as 

iell as against the impugned letter dated 3, 0 . 0704 

nnexureVIII) k!herehy promotion of the applicant to 

ot u ..Head Assistant is r-' 0 w souaht to be 

cancelled without any prior notice or show cause and 

also pryina for a declaration that the promotion of the 

applicant to the post of Head Assistant grante.d vide 

letter hearing No. Rec (Adm'iV)/ Promotion/2001 dated 

01 Jun 2001 is lenal and valid and the order date.d 

14 . 06 . 21004,14072Qo4 and 30072004 issued by the 

respondents are voidabjnitio 

The applicant declares that the subject matter of this 

application is well within the jurisdiction of this 

HonbJe Tribunal, 

3. 	Limitation 

The applicant further declares that this application Is 

filed Ru thin the limitation prescribed under sect ion'2l 

of the dministrative Tribunals Act, 1935 



r_ 

4.1 	That 	the applicant is a citizen of India and as such he 

is 	entitled 	to all 	the 	rights, p r o tectior.s and 

privileges 	as 	quara nt.eed 	u r"id a r the 	Constitution of 

India 

42 That your applicant was initially appointed as Lot'er,  

Division Assistant (for short LDA) under the Director 

General Assam Rifles in the year 1965. Be it stated 

that the applicant is a civilian employee working in 

the field formation under the Director General of Assam 

Rifles for short DGAR). The applicant is presently 

orkinq as Head Assistant in the office of th(5 

Inspector General, Assam Rifles (South), Imphal C/o 99 

APO. 

1 4.3 That your applicant thereafter promoted as Upper 

Division Assistant (for short U. D. A) in l:.he year 1986, 

however applicant was again promo ted after a lapse of 

about 14 years to the post of head Assistant vide. order 

/':)earing letter No. Rec (Admn IV)/Promotion/2001 dated 

ci After receipL of the aforesaid promotion 

order, applicant accordingly joined in the said post of 

Head Assistant and tAjorking continuously to the post of 

head assistant till date. 

A copy of the promotion order dated 01 062001 is 

enclosed hereto for perusal of Hun' ble Tribunal as 

Annexure-L 

4.4 T h a t it is stated that the next oromction of the 

applicant is to the post of Sr. Accountant as per 

C 



flecruj tment Rule namely 	The Assam Ri fles Field 

Officers 	(Grouo 	C 	Civilian 	Ministerial 	posts) 

Re.crui tment Rules, 2001 ', He is entitled to be 

promo ted to the post of Sr. Accountant in terms of the 

aforesaid recruitment rule 3 years regular service is 

necessary in the cadre ofHead assistant f o r 

Lonsideration of post to the sr. Accountant since the 

applicant has ,oi.ned in the promotional post of Head 

assistant in the month of June '2001 as such he has 

completed his 3 years regular service in the month of 
.•....... 

June 2004 to the cadre of Head Assistant as regui red 

under the rule and thereby attained eligibility for 

promotion to the post of Sr. Accountant, The applicant 

is now lookina for his further promotion to the post of 

/ Sr. Accoun tent.. In terms of Recruitment Rule 2001 the 

applicant got his promotion to the post of Head 

Assistant in the month of July. 2001, izide. order-dated 

01.06.2001. It is categorically submitted that more 

then 10 posts of Sr. Accountants are lying vacant, under. 
-.. 	 ........ 

the DGAR. Shillonq but no action has been initiated for 

filling up the post of Sr. 	Accountant al thouah 

applicant earned his illegibility long back on 

05062004. As per rule a vacancy must be filled up on 

the date on 'jhich the vacancy is occurred. In this 

c:onnec tion Govt. of India's instruction in Samy ' s 

Manual on Established and Admi ni s tra tion is quo ted 

be1oij - - 

A vacancy shell he filled in accordance with the 

Recrui tment Rules in force on the date of vacancy, 



- 	 .-- 	 .--.- 
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unless rules made subsequently have been expressly 

given retrospective effect. Since amendments to 

Recruitment Rules normally have only prospective 

application, the existing vacancies, should he 

filled as per the Recruitment Rules in force, 

In vie'j of the above position of lai the applicant is 

enti tied to he conside red for his promotion to the post 

of Sr. Accountant, Moreso in viei of the fact when the 

post of 	Accountant available in the establishment 

of DGR. 

Copy of the extract; from S;amys Establishment and 

dmini.stration for Central Government offices as 

iel 1 as t h e Recruitment Rule 2001 published on 

:..92001 are enclosed he ret.o for,  perusal of Hon'ble 

Tribunal as nnexure-II &III respectively. 

4.5 That most surprisingly while the app:Licant expecting 

his further promotion to the post of Accouritlant the 

respondents namely respondent No. 4 Cal. Jas'jant Singh, 
- 

office of the DGR, Shillona issued the impugned order 

bearing letter No Rec(Adm' IV)/Promotion/204/65 dated 

1406,2004, whereby series of promotion orders issued 

durina the year 2000/2001/2002 are hereby sought to be 

cancelled on the allooed ground that those promotion 

orders kiere. issued erroneously as the official 

mentioned 	the rein 	d i d 	not 	fulfill 	requisite 

alification for promotion as per Recruitment Rules 

V2
,
000 on the dates of promotion but did not. disclose the 

fact that under what rule these employees were promoted 

by authorities, du ring the. year 200012001/200 but it 

L\ cLo cAJ 
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aopears t:.hat the promotion order issued in respect of 

the applicant under authority of DGR, Shillong vide 

letter No. Rec (AdrnnIV)/Promotion/2001 dated 

Cl 06,200l and the said authority of DGAR, Shillong 

neither revoked or cancelled the order dated 01,06,2001 

till dat.e • therefore cancellation of the promotion 

order that too by Col , Jasant Sinqh , \j thout having 

any jurisdiction and authority of law. it is further 

alleoed in paranraph 2 of the impugned order that the 

officials has actually fulfilled requisite 

qualification only w.e.f 10 l02002 as per Recruitment. 

Rules 2000 and further instructed the 1oer formation 

to issue neceary consequential order grantino 

romotion only w.e.f 10. 10,2002 and also directed the 

pay and accounts off icer Rssam Rifles to carry out 

recoveries of excess pay and allowances dra'in by the 

emplc'yees those names are mentioned therein. It is 

oerti nan t to mention here that in the impuoned order 

dated 1406. 2004 the promotion order of the applicant 

(dated 01.06.2001 is also included in serial no. (K) and 

his name is further evident, in the appendices to the 

impuoned order. Wherein his name is fiqu red at 81. No. 

in Column (a) of the appendices. Respondents shoin 

the date of uporadation of applicant as warrant officer 

e. f 10101997 and his dat.e of promotion to the post 
10 

of Head assistant sho\fn on 01,06 200l as per rou tine 

order of instruction (in short ROl 3/98) and further it 

is sho'n that his data of promotion to the post of Head 

fssstant as per RR 2000 sjould he effective,e.,f 

R 
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10102002, the aforesaid impuaned order has been 

passed by Col. Jasant Sinoh without application of 

mind in a most arbitrary manner -  and '1ithout consulting 

the records and rules. In this connection it may be 

stated that applicant was never upor - aded as warrant 

officer during his entIre service careec, rather he was 

aliiays fighting for his promotion/upqradation at par - 

iith warrant officer - ,' Nlaib Subedar/ Subedar -  of the 

combatant side, but the respondents Union of India are 

vehemen tly opposino the same • the respondents even 

refused to grant parity or pay with the applicants 

counterpart in the combatant side. Therefore the date 

of 10.10,1997 which is shon in colournn (e) of the 

appendices as his upgradaiion to the post of warrant 

officer- is categorically denied. The applicant was not 

promoted to the post of Head assistant in terms of 

Recruitment Rule, 2000 as alleged in the impugned 

order-. Moreover ROl 3198 is pertaining to combatant 

staff as such question of cancellation of promotion 

order,  to the applicant to the post of Heed Assistant 

does not arise. Mor - eover-  the promotion of the applicant 

	

-------------------------,- 	---,---- 	--fl---- 

not nover - ned by Recruitment Rule 2000 as al 
-- 

• 	impuoned order- dated 14.06,2004, As such there 

..uesLirrrC' gi',inn ofcct of hupromoLoritothposj 

of Ha 'sistant 't',e,f 10.10.2002 instead of 

01 06.2001. Therefor - e entir-e exercise that has been 

made. by Col Jasrjant SingLi with a kfr - onq notion and 

i thout consultino the records and also not going 



through the relevant rules which are in force in the 

office of the DGR, Shillona, 

it is further submitted that the impugned order 

dated 	14062004 whereby promotion 	order of 	the 

appl ic.ant 	is ho'j 	sought to 	be 	cancelled without 

pr'ovidinq any opportunity,  notice or show cause and the 

said 	irnpuaneci order has been passed in 	total violation 

of 	natural 	,ustice on 	that score 	alone 	the impugned 

order 	dated 	14.06.2004 is liable 	to 	be 	set 	aside 	and 

quashed so far- it relates to the applicant, 

copy of the impuaned order dated 1406.2004 is 
enclosed hereto for perusal of Honble Tribunal as 

nnexure-IV. 

4.6 That it is stated that the impugned order datec 

1406,004 issued by the office of the Director General 

ssam Rifles Shillona also directed the authorities of 

the local formation to effect recoveries of the excess 

pay and alloiances Aihich are alleged to have been 

.rongly dralAjn due to erroneous pr - ornu ...ion in fact led to 

civil consequences and such order- cannot be passed 

iithout pr-ovidinn any opportunity to the applicant. 

r1or- eo'er- Recruitment Rule • 2000 indicated in the 

impugned order in fact relates to Combatant staff of 

DGRR and since the applicant is a civilian emplaye.e the 

said recruj tment rules has no application and on that 

:;core alone the impunned order- 	dited 14.06.2004 is 

liable to 	be set aside and quashed 	in respect 	of the 

present applicant, 



1 47 That it is stated that the irnouoned order dated 

1406. 2004 issued by the office of the Director General 

Assam Rifles, Shillong also directed to the authorities 

of the loierfo rrnat.ion to effect recoveries of t h e 

excess pay and alloAlances which are alleged to have 

been u'jronqly drai,',jn due to erroneous promotion in fact 

led to civil consequences and such order cannot he 

oassed ',ithout providing any opportunity to the 

applicant Moreover Recruitment Rule 2000 indicated in 

the impugned order in fact relates to Combatant staff 

of DGR, since the applicant isa civilian employees 

the said Recruitment Rules has no application in 

respect of the present applicant and on that score 

alone the impugned order dated 1406.2004 is liable to 

be set aside and quashed in respect of the present 

applicant. 

48 That your applicant .uhmitted a detailed representation 

on 22062004 to the DGAR, Shillong against the 

impugned order dated 14 06. 2004.. In the said 

representation the applicant in'teralia contended that 

he had never upgraded as Narrant Officer. He also 

stated that no rule has been made applicable for 

promotion to the noncomba'tan't Clerks and therefore ROl 

3/98 cannot be considered as policy for promotion of 

noncombatant clerks. it is further cor ...tended by the 

applicant 'that..,his promotion in the present rank has 

been nran'ted on the basis of his ACP and length of 

service and also inconsideration of their service 

conditions and instructions issued by the Govt. of 



India. 	The applicant, 	further 	stated 	that 	Recruitment 

Rule 	2000 has 	not 	been 	circulated 	declarnq 	the 	same 

would 	be applicable 	in 	the 	case 	of 	non'camba tent 

Clerical staff, 	Moreover 	the 	applicant 	further 

submitted that 	Recruitment 	Rule 	2000 	cannot 	he 	made 

rpj icable prospec tively 	to 	the 	disadvantace 	of 	the 

employees who 	have 	already 	earned 	prorotion 	The 

applicant further 	referred 	letter 	dated 	01 062004 

:6032004 and 	27.11.2003 	of 	the 	DGR, 	Shillong 	and 

further 	contended that 	it 	would 	be 	evident 	from 	the 

above 	letters 	that 	noncombatant 	staff 	although senior 

in 	service than 	the 	combatant 	clerical 	staff 	of 	the 

seine 	arada Lion 	list 	but 	they 	were 	kep.t 	outside 	the 

purview 	of promotion/ 	uppradation 	of 	pay 	scale 	as 

already 	extended 	to 	the 	grade 	of 	combatant 	staff 	and 

also stated that the case of 	the applicant has not been 

considered for 	further 	promotion 	but 	order 	has 	been 

passed 	for cancellation 	of 	promotion 	order 	dated 

01.06.2001. The 	said 	representation was duly forwarded 

by 	the 	Commandant of 	the 	DGR, 	Shillong 	vide 	letter 

bearing No. /IV15/2004/643 dated 26,06. 2004 

Copies of the representation dated 22062004 and 

forwarding letter dated 26.06 04 are enclosed 

1"ereto for perusal of Honble Tribunal as 

Annexure- V & VI respectively. 

That 	it 	is 	stated 	that 	DGR, 	Shillong 	again 

telegraphically issued further order to the authorities 

of lower formation on 14,07.04 for cancellation of 

promotion order and also for recovery of excess payment 

kfRcLrJ 
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and further instructed for deferment of promotion of 

the employees included in the appendices of the 

impugned order dated 14. 062QO4. Be it stated that 

instruc Lion contained in the telegram dated 14,07 ,04-

has been passed in total violation of principles of 

natural justice and on that score alone impugned order 

communicated through telegram dated 140704 is liable 

to he set aside and gLiashed. 

A copy of impugned order vide telegram dated 

14.07.04 is enclosed hereto for perusal of Honb1e 

Tribunal as nnexureVII. 

410 That it is stated that the respondents issued the 

tmpugned le .tter bearing No. Rec (Adm IV )/HA'JOB/2004/ 

747 dated 30 Lh  July, 2004 hereby the representation  

of the applicant dated 22,06,2004 infact rejected by 
-- 	 . 

the DIAP, Chillono 	It is stated in the aforesaid 

.mpuqned order that the respondents has examined in 

the representation of the applicant and it has 

been decided that his date of promotion and seniority 

to the pcs t of Head Assistant will be changed and it is 

further stated that the date of promotion to the post 

of Head Assistant has been changed to 10102002 and he 

1s 	not eligible 	for further 	promotion 	as 	on 	date and 

further di rected- 	the concerned 	authori -ties 	to 	cancel 

the BRO Part 	II 	Order of 	promotion of 	the applicant to 

the 	cadre of 	Head Assistant 	and 	also 	di rected to 

republish the date of promotion of 	the applicant k 	e. f. 

10. 1() 2002 in terms of 'the impugned order dated 

1406004. It appears from the contents of the letter 

- 	 Ii kc L 
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dated 30.07.04 that same has been passed mechanically 

thout even looking into the grounds and abjection 

raised by the applicant in his representation dated 

22.06.2004, it is further evident from the aforesaid 

lmp u : ned order that no reason has been disclosed or 

discussed in the impugned letter dated 30,0704 while 

detecting the representation of the applicant submitted 

against the impugned order dated 14062004. All. the 

aforesaid impugned order are liable to be set aside and 

quashed on the ground that no opportunity has been 

provided to the applicant before passing the impugned 

orders dated 14.06.04 and other consequential orders 

indicated above canceling the order of promotion of the 

applicant which vas earned by him after a lapse of 

about 14 years. Moreover no recruitment rule rould be 

published t'i th retrospective effect to the disadvantage 

of the employees which will lead to civil consequences. 

Promotion and seniority is a very valuable legal riht 

acquired by the applicant and the same cannot be taken 

away without follok!ing the procedure established by 

la'tj. Moreover there was no illeaibility in granting the 

promotion to the applicant to the post of Head 

cssistant after a lapse of about 14 years of service in 

the cadre. of U.D.A. 

Normally in all other central Govt. es .tablishment 

promotion to UDO or,  UDA is granted immediately after 

completion of reaular service for a period of 5/8 years 

in the cadre of UDO or UD. But due to nonavailability 

of Recruitment Rule the applicant is granted promotion 

H 



to the post of Head Assistant after a lapse of more 

than 14 years. Therefore this benefit cannot he taken 

a.'jay now on the alleged ground that promotion has been 

ranted erroneously and as per Recruitment. Rule, 2000 

applicant has earned eliqibilit.y only e,f, 10102002 

Por promotion to the c:adre of Head Assistant. The 

Recruitment Rule, 2000 in fact not relates to the 

promotion of civilian employees R'orking in Assam 

Rifles, moreover said Recruitment Rules cannot he made 

applicable in case of the present applicant with 

retrospective effect. It is well settled that promotion 

of a government employee cannot he denied due to non-

availability of Recruitment Rules, Since there was no 

Recruitment Rules pertaining to civilian emoloyees 

orkinq in Assam Rifles for promotion from the cadre of 

U.D,A to the cadre of Head Assistant, therefore it will 

be presumed in the facts and cirtumstances of the 

present case that the promotion of the applicant has 

been made on regular basis in the absence of proper 

Recruitment Rules. But at any circumsLances the 

Recrui tment Rules, 2000 cannot he made applicable in 

the instant case of the applicant l,\Iith retrospective 

effect to the disadvantages of the applicant,. Therefore 

promotion of the applicant to the post. of Head 

ssistant should be treated as regular promotion in 

terms of the order dated 01,06,2001 issued b'/ the DGR, 

Shillong, It is submitted that the applicant inspite of 

his best effort could not collect the Recruitment Rule 

2000, therefore it iprayed that the Hon'ble Tribunal 



be pleased to direct the respondents to produce the 

Recruitment Rule 2000 at the time of hearinq of the 

case.. 

copy of the impugned order dated 30072004 is 

enclosed hereto for perusal of Honble Tribunal as 

11 That your applicant has acquired a valuable leqal right 

after- his promotion to the post of Head Assistant in 

the month. of June 2001 • moreover-,, he has served in the 

hiaher post with hi her responsibilities and duties and 

no fraud is c.ommi tted by the applicant and even 

assumina but not admitting that promotion was granted 

erroneously to the post of Head Assistant even then 

since the service of the applicant was utilized to the 

hiher post 	and pay and 	allowances granted to him 

accordingly to his status and rank and as such the same 

cannot be taken a\'ay that too 'ithout providing any 

opportunity. The applicant has ea med seniority in the 

said post of Head Assistant and now he has become 

eligible for further-  promotion to the post of Senior 

ccountant 	as such benefit of promotion and seniority 

earned by the applicant in 	the cadre of Head ssistent 

cannot 	he taken 	away 	by 	the respondents 	by issuinq 

impugned order 	dated 	14.06.2004 	impugned telegram 

dated 	140704 and 	impugned or- der 	dated 300704. 

Therefore the impuoned order-s are liable to be set 

aside and quashed. It is cateooricallv submitted that 

impugned or-dc rs has not been effected till filing of 

this Original Application, as such the Hon'ble Tribunal 

r3 
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nay be pleased to oas necessa rv interim order stavino 

the operation of impuoned order dated 14.06. 2004 

teleoram dated 14.07,04 and order dated 30. 07.04 till 

disposal of the instant Orioinal Application since the 

aforesaid impuoned orders has been passed in violation 

of principles rp. 1 

 12 That the applicant has no other alternative then to 

file this application for' protection of his valuable 

and legal r- iqhts by passing appropriate orders, interim 

order protecting the right and inter- eat of t h e 

applicant. 

413 That t h i s application is made bonafide and for t h e 

cause of ,ius tice. 

	

.5 1 	Grounds for relief(s ) with legal provisions., 

5L 1 For that, impugned order dated 14,06.2004 hers been 

passed without application of mind, u'ithout cpnsulting 

the records! rules and also withou t providing any 

opportunity by way of issuing show cause or' notice and 

	

I 	on that scor'e alone the impugned order dated 14.06.2004 

which has lead 	to civil consequences effecting 

I seriously the right and interest of the applicant as 

iell as his service prospect hence the impugned order' 

dated 14,06.004 is liable to be set aside and quashed. 

52 For that, applicant has acquired a valuable legal right 

	

I 	to the post of Head Assistant after' effecting his 
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promotion from the month of June • 2001 v:ide .DGR order 

dated 01062001. 

L3 For that, the applicant was duly promotec to the post 

of Head Assistant vide order DGR dated 01 06.2001 and 

respondent Union of India has utilized his service in 

the higher post and the applicant has performed higher 

duties and responsibilities to the post of Head 

rssistant follo'inq the order of the respondents, as 

such the said benefit of promotion which was earned by 

the applicant way back in the month of June, 2001 

cannot be taken aiay by the respondents without 

folloinq the procedure established by la'i and also in 

violation of principles of natural justice 

.4 Fo' that, promotion and seniority is a valuable and 

legal right and the same cannot be taken aiAiay rAjithout 

giving prior opportunity, 

1 	5 For that, Recr'ui tment Rule, 2000 has no bearing or 

relevancy t,%Jith the promotion of the applican who is a 

civilian employee working in the establishment of DGR. 

Moreover the Re.c.rui tmen t Rule, 2000 cannot be made 

applicable in the instant, case of the applicant with 

retrospective/prospective effect to the disadvantane of 

the applicant which has lead to civil consequences 

56 For that, in the impugned order dated 14. 062004 it is 

shoiin that the applicant was upgraded as Warrant 

Officer w,ef. 10. l097 and his promotion to 'the post 

of Head Assistant was granted as per ROT 3/98 



su rpr isi nqly the applicant was never upgr'a ded as 

civilian Warrant Officer and there is no desiqnatio 

namely; 	Civilian Warrant Officer' ' in Assam Rifles, 

Moreover, ROI 	/93 relates to the promotion of 

combatant clerical staffs of the Assam Rifles, As such 

the name of the applicant has been wrongly included in 

the impugned order dated 14.062004 and on that scor'e 

•done impugned order dated 14,0604 is liable to be set 

aside and quashed. 

50 For that, there was no Recruitment Rule Poverning 

promotion of civilian employees working in the Clerical 

cadre of Assam Rifles and therefore promotion could 

have been made by Executive or'ders as per instr'uctjor 

issued by Govt. of India from time to time and all 

those promotion which are made follokinq the Executive 

ins[ructjo, are r'eauir'ed to he treated as rec;ular 

promotion as per or'der issued by Govt. of India from 

time to time. 

58 	For that, 	promotion 	of 	the applican qr'antec'o• the 

cadre of 	Head Assistnt after a 	lapse of 	14 year's from 
the cadre of UDA, 	therefore the said promotion cannot 
be declared 	err'oneous 	to 	the 	disadvantage 	of the 
applicant that 	too 	after 	a 	lapse of 	3 	year's 	from the 
date of 	availing 	of 	reqular promotion to 	the cadre of 
Head Assistant.  

59 	For' that 	the 	pay 	and 	allojances have 	been qr'anted to 
the applicant 	in co nsider'ation of his higher status and 
rank, ther'efore 	the same cannot be recovered more so in 
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view of the fact that when no fraud is commi tted by the 

applicant. 

1 .10 For that, representation of the applicant has been 
rejec:ted by the impugned order dated 30.07 04 Nit.hout 

disclosing or recording any reasons or also tithouL 

rebutting any of the grounds raised by the applicant in 

his representatiOn dated 22062004. As such impugned 

orders dated 14004, order communicated throuoh 

telegram dated 1407.04 and order dated 300704 are 

].iahle to be set aside and quashed, 

61 	Details of remedies exhausted. 

That the applicant states that he has exhausted all the 

remedies available to him and there is no o t h e r 

[Ikalternative and efficacious remedy than to file this 

application. 

7 Platters not previously filed or pending with. any other 

Court. 

The applicant further declares that he had not previoL.Jsly 

filed any application. Writ Petition or Suit before any 

!Court. or,  any other authority or any other Bench of the 

Trihunal regarding the subject matter of this application 

nor any such application, Writ Petition or Suit is 

,pending before any of them. 

18 — Relie ) souoht for: 

Jnder the facts and ci rcumstances stated above, the 

pp1icant humbly prays that Your Lordships be pleased to 

bdmit this application, call for the records of the case 

( 
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and 	issue 	notice 	to the 	respondents to shoi cause as 	to 

ihy 	the relief(s) 	souciht for 	in 	this application shall 

not 	he a ranted 	and on 	perusal 	uie records 	and after 

hearina the 	parties on 	the 	cause 	or 	causes 	that may 	he 

sholAn, 	be pleased to grant 	the folloAinci reliei(s) 

81 That the Ron'ble Tribunal be pleased to set aside the 

impugned orders dated 14062004 (nnexureIV) ., order 

communicated 	through 	tale ram 	dated 	14.07.2004 

(Annexure' VII) and order dated 30072004 (nnexure 

VIII) in respect of the present applicant. 

82 That the Hon'ble Tribunal he pleased to direct the 

respondents to consider promotion of the applicant to 

the post of Sr. Accountant in the available existing 

vacancy with immediate effect. 

83 Costs of the applicaLion 

84 Any other relief(s) to which the applicant is entitled 

as the Hon ble Tribunal may deem fit and proper. 

9. Interim order prayed for. 

During pendency of this application, the applicant prays 

for the follo'jing relief: 

9.1 That the Hon'ble Tribunal be pleased to stay the 

operation of the impugned orders dated 14.06,2004 

(nnexu re' IV) , order communicated th rough telegram 

dated 14 07 .2004 (Annexure"VII) and order dated 

30.07. 2004 (Annexu reVI II) in respect of the present 

applicant till disposal of this Original Application. 

e_ 
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10. 
This application is filed through Advocies, 

11, Particulars of the I.P.O. 

1) 	I. P. 0. No, 
Date of Issue 
Issued from 

iv) Payable at 

12. List of enclosures. 
As given in the index. 

#2G, i4i 
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VERIFICATION 

I, Shri Jaqadish Chandra Bhat.tachariee Son of Late J. 

K. Bhattachar:jee aged about 54 years ',.'orkino as Head 

• 	ssistant HQ, IGR (South), C/o 99 APo, P0" Imphal, 

• 	do hereby verify that 	 r the statements made in Paragaph 

1 to 4 and 6 to 12 are true to my knoiNledge and those 

made in Paragraph 5 are true to my legal advice and I 

have not suppressed any material fact, 

nd I sin'n this verification on this the ,..  d a y of 

September, 2004 



S 	
, 

PART II ORDER CIV STAFF 

	

Vkb.S. 	•_••__ 

	

Un.t : N. 3. Constr Coy AR 	 LocaUen : Llitkor. Shillong-'07 

Present: part herder M. : 26/2001 Dated : 05 Sep 2001 

• 	Last part II order No. 	: 25/2001 Dated. * 18 Aug 2001. 

- - - - - - - - - - •1  
Str increaseJdec1ease 

siig in 

1. Shri J C Bhattacharjee '- (a) Posted in frem 16 Assara Rifles 
Head Assistant 	 .. 	n permanent posting and TOS wef 

07 Aug 2001(FN).. 

(b) Physically reported on 27 Aug 
2001(FN) & assi.uued the duties of Hi 

• 	 •. 	 we same date. 	 S  

• 	 (c) Availed 10 days jeining time .c 
10 days E/L wef 07 Aug 2001 to 26 
2001- 

• 	 (d) Granted MCA X(Meghalaya) wef 
27 Aug 2001(FN). 

	

S 	 /(e) Premoted to HA wef 01 Jun 200, 
V' in the scale of pay Rs. 4500-125-7O, 

No pay fixation has been done as ir'i 
availed ACP sche. 

(Auth : HQ DGAR Sig No. A 5138 dt 16 Apr 2001  and order We. 
Rec/(Ai-IV)/Promtien/2001 dt.01 Jun2001) 

A/Iv30/201/9 __I24  
(Hemant osh1) 

Dated 	 2001 	 Capt 
21C 

Distr. . 	
.. 	

. 	 for Cendt 

I • BQ DGMt(Rec Branch, ,Adm'-IV) 

	

• Siilleng-793011 	. • . 

2. Pay and Accts Office AR 
Laitmkhrah S1hillong-03 

Fi,,anch(internal) 
4, ervice book of mdi 
5.. Otficecpy.. 

S 	

S. 

R 1STRICTED 

'S. 
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• 	j\ 

2.7 In Group 'A' and Group '13' services/posts, if none of the officers 
included in the DPC as per the composition given in the Recruitment Rules is 
an SCar ST officer, it would be in order to co-opt a member belonging to the 
SC or ST if available within the MinistryfDepartment. If no such officer is 
available within the,1 Ministry/Department, he may be taken from anothcr 
Ministry/Department.. 

2.8 In the case of ED rrossing.- 

PART–Il 

FREQUENCY OF MEETINGS 

/Freguency at which DPC should meet 	., 

3.1 The DPCs should be convened •at regular annual intervals to draw 
panels which could be utilized on making promotions against the vacancies 
occurring during the. course of a year. For this purpose, ! is essential for the 
concerned appointing authorities to initiate action to fill up the existing as 

• well as anticipated vacancies well in advance of the expiry of the previous 
panel by collecting' relevant documents like CRs, Integrity Certificates,. 
Seniority List, etc., for placing before the DPC; DPCs could be convened 

• every year if necessary on a fixed date, e.g., 1st April or May. The Mmistricsl 
Departments should, lay down a time-schedule for holding DPCs under their 
control and after 1ayng down such a schedule the same should be monitored 
by making one of their officers responsible for keeping a watch over the 
various cadre authorities to ensure that they are held regularly. Holding of 
DPC meetings need not be delayed or postponed on the ground that Recruit. 
unent Rules for a post are being reviewed/amended. A vacancy shall be filled 
in accordance with the Recruitment Ruies,in force on the date oLv,acancy, 
un1UI ibsequently have benexprcssiygiven retrospective 
effect. Since'añ'iëndments to' Recruitment Rules normally have only prospe'c. 
tiv'ipplication, the existing vacancies should be filled as per the Recruitment 
Rules in force. 

• 1[ Very often, action for holding DPC meeting, is initiated after a 
vacancy has arisen. This results in undue delay in the filling up of the vacancy 
causing dissatisfaction among those who are eligible for promotion. It may be 
ensured that regular meetings of DPC are held every year for each category of 
posts so that an approved select panel is available in advance for making 
promotions against vacancies arising over a year. } 

3.2 'Ilie requirement of convening annual meetings of the DPC should be 
dipensed with only after a certificate has been issued by the appointing 
authority that there are no vacancies to be filled by promotion or no officers 
are due for confirmation during the year in question. 

[See O.M, dated 8-9-1998 at the end of this section for Model Calendar.  

G. Dept. of Per. & Trg., O.M. No. 2201 1/3/91-acu. (I)), dated the 13th May, 1091. 
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{qi i. 1-45028I28/99-51. II] 
ii.Th 

MINISTRY OF HOMEAFFAIRS 

New Delhi, the6th September, 2001 

G.S.R. 502.—In exercise of the powers conferred by theproviso to article 309 of the Constitution the President 
hereby makes the following rules regulating the methOd ofrecniitntcnt to Group 'C' Civilian Ministerial posts in the Assain 
Rifles under the Ministry of Home Affairs, namely 

I. Short title and cornmencenicnt.—(i) These rules may be called the Assarn Rifles Field Officers (Group C' 
Civilian Ministerial Posts) Recruitment Rules, 2001. 

(ii) They shall come into force on the date of their publication in the Official 3azcitc. 

Numberof posts,classifieation and scalcof pay.—Thcnumnbcrof thesaid posts, their classification and the 
scale of pay attached thereto, shall be as specified in columns (2) 10 (4) of the Schedulcannexed to these rules. 

Method of Recruitment, age limit, and other qualifieations.--Thc method of recruitment to the said posts, 
age limit, qualifications and other matters relating thereto shall be as specified in columns (5) to (14) of the said 
Schedule. 

"Provided further that direct recruitment in Future against any post included in the schedule to these rules 
shall be in the combatised capacity only". 

initial Constitution_ 	incumbents of the 	S Group 'C' combatised l9 	who were appointed 
to the posts before the commencement of tiiesc rules shall be deemed to have i.appointcd. tinder these rules and 
the seivices rendered by them in the said posts shall be tal'en into account for dec1dll1gthurehgibily for promotion 
to the next higher grade. 

S. Disqualification.—No person,- 

who has entered into or contracted a marriage with a person having a spouse living; or 

who, having a spouse living, has entered into or contracted a marriage with any person, 

shall be eligible for appointment to the said posts: 

Provided that the Central Government may, if satisfied that such marriage is permissible icmdcr the personal law 
applicable to such person and the other party to the marriage and that there are other grounds foi so doing, excnipt any 
person from the operation of this rule. 

S. Power to relax.—Wliere the Central Government is of the opinion that it is necessary or expedient so to do, 
it may, by order, and for reasons to be recorded in writing, relax any of the provisions of these rules with respect to any 
class or catcgoiy of persons. 

6. Saving.—Nothing in these rules shallaffect reservations, relaxation.of age limit and other concessions 
required to be provided for the Scheduled Castes, the Schcd'uled Tribes,,other Backward Classes. Ex-servicemen and 
other special categories of persons in accordance with time orders isucd by the Ceiitril Government from time to time in 

this regard. 

J 	. 	 ..-.------ 	 - --.,-- 	 r Ode& iC 
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SBDU1P# 	
V 	 V  

Nameof 
V  NumberOf Classification Scalecf 	

Whether 	Whetherbeflefit 	Age limit for direct 

the Post posts 	
pay 	Selection 	of added yearS of recruits 

post or non- sivice aLIInisSlblC 

V 	
Seecti0n 	under rule 300 

- çotS 	thcC11l 
Services Pension 
p.uics,1972 

Scnt 	33* (2001) 	Group 

AcCOUflUllt *SubjCCtto V  (Non-

variation 	Ga74ted, 
dependent Ministerial). 
on woikIoad - 

Not aplicab1e V 

 Non- 
V 	Selection 

Q00. 

Not 
applible 

required for directrecflhits 	
qua1iflcati0flSP 	

for probatioi 	by direct recruitment or by 

V 	 di ectreCitswill aPPlYm if any 	
promOtiOflVOt by deputation1 

the case of prortlotees 	
absorPtiOI1 and percentage of 
the posts to be filled by various 

V 	 - 	methods 
11 

U 

Not.applicable 

-9 

Not applicable 

10 

Not 
applicable 

1000/0 by promo u'.i" 

'V 

In case of recruitmCthY promotion1 
deputati0i0TPt10fl grades fro m  

which promo /deputatlofl/ 
absorpti9fl to be made 

romoti?a Committee 
what is its compoSlttofl 

B ,  

Circumstances in which 
ServiCb  

commissionL5t6be 
• 	co ltedininakiflg 

recruillfleflt. 

• 	14 
- 	•- 

Promotion for amongst the members 
of Assarn pjfies .bOldiflg the rank 
of Head Assistant with three years 
regular sell'ice in the grade. 	

V 

• Departmental Promotion Committee toT 

CousidmingPrOmOti011  
• (a) Inspector General (HQS) Assam 	V 

Rifles 	
-Uinr'an 

DiG (Mmn.) DirectoIat General 

AssamRif' 	
—Meith 

Assistant Director (A), Directorate 
General Assarn Rifles V 	_Member 

One Group AOflCCrf1OmSST 

com1Y. 
— 	 V 

--------- -- P.s. 4500- SelectiOfl 	Not  

125- 	ciun- 	applicable 

7000 	SenioritY 	V 
Assistant *Subject to (Non-

variation 	Gazetted, 
dependent Ministerial) 
on  V workload. 

•. 

'7 

Not plicabi. 
- 

VVVi , 	 ' V 
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9 	 10 11 

/Not applicable 

	

	 Not applicable 	Not 	100"/o bypromouofl 
 applicable 

• :. 	• 	 ___________________________________________________________ 

12 	 .; 	 13 	 14 

Pmmolion from amongst the members Departmental Promotion Committee for 	Not applicable 

of Assam Rifles holding the rank .. Considering Promotion 
of Upper Division Assistant withflve (a) Inspector General (HQs) Assam. 
yearsregularseicointhegrade 	Rifles 	 —ii1Tn 

DIG (Admn.) Directorate General 
AssarnRiflesl 	: 	-Mem1,er 
Assistant Director (A), Directorate 
General AssainRifles 	—Mem1cr 
OncGroupAOfflcerfroniSC/ST 
community  

1 	 2. 	3 	• 4 	5 	 6 	 7 

3. Upper 	352k (2001) Group 'C' 	Rs. 4000- Non-selection 	Not 	 Not applicable 

Division 	*Subjec to (Non- 	100- 	 applidabic 

Assistant variation 	Gazetted, 	6000 
dependent Ministerial) 
on woikload.. 

8 	• 	• 	. 	9 	 10 	 11 

Not applicable 	 Not app1rcble 	Not 	100o bypromouon 
• 	 applicable 

12 	 13 	 14 

Promotiofróm amongst the mcmbcri 	Departmental Promotion Committee for 	 Not applicable 

of Assam Rifles holding the rank 	Considering Promotion: 
of Lower DivisionAssistant With eight 	(a) Inspector General (HQs) Assam 
yearsrcgularserUiceinthe grade. 	 Rifles 	 —Chairman 

D1G(Admn),Dircctorate General 
Assam Rifles 	 —Member 
Assistant Director (A), Directorate 
General 	—Member 
One Group A Officer from SC/ST 
community. 	 —Member 

I 	 2 3 4 	5 	6 	 7 8 

4Lower 	862 (2001) Group 'C' Its. 3050- 	Not 	Not 	l8to25 years (a) 	10+2 or equiva- 

Division 	Subjectto (Non- 15-3950- 	applicable 	applicable 	(RelaxableIorGovt. lant(Matricula- 

• 	 Assistant. 	'variation Gazetted, 804590 	 setvanti upto 5 lion/SSLC/IISLC 

• 	 dependent Ministerial). yewsinaccanlanuce to be pass with 

onworkload. with the instructions English and Math- 
or orders issuedby matins) 
the  central 

) 
Ting speed 	30 

merit) 	. • 	 words per minute 
Note:Thecrncia1. in English or 25 

• 	

datefordetermining words 	in 	per 
the age limit shall be nilniutein Hi.ndi. 

I. 



TrciptOf applications 
fmmcundidates in 
india(and not the 
closing date pres- 

• cribed forthoscin 
Assain, Megbalaya, 
ArunachaiPradesh, 
Mizorain, Manipur, 

• 	 Naga1and,TrPUt 
• 	 Siklthn, Ladakh Dlvi- 

siOnOfjainfllu and 
EaIini.rState,Lnhau1 
and Spiti district and 
Pangi Sub-Division 
of Chaxnba district 
of H1macbaIPradeI4 
Andanmn and 
Nikobar Islands or 

10 

. Plic Toy t .N  
recruitmentt 

.••.•• 	••••. 	
.. 	 ........•• 	 . 

14. 
13 

[FileNo.I. 45028/28/99-PCrS. I]) 

S. C. SAKSENA, Desk Officer 

MGIPRRND-2B0 I•iAI2001 —200. 

13 

''I 
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DIçfpJVti ( NLt1AI, ASSA?*4 'iII -'1 *'- 	*$ 3 1 NL 79301i  

ORDFR 

lMc( \.dm-1V)/PromotiOn/2004/ 268 	 Dated : 	Jun 2004 

The promotion orders in respect of pers at Appendices A, B and C issued by this 

rcctorate vide followiug orders are hereby cancelled being effoneoUs as the officials 

ieiThoned therein did not ful I QR or promolion as per Recruitment Ru12Qth.•. 

ites of promotion given in these orders:- 

	

(a) 	Rec(Adm-IV)/3-951V0I112000/277 dated 24 Aug 2000. 

	

b) 	Rec(Adm-1V).'3-951V0l-112000 1278 dated 19 Sep 2000. 

	

(c) 	Rec(Adm-IV)/3-951V011/20001'219 dated 27 Oct 2000. 

	

d) 	Rec(Adm1V)/3-95/V0ti/20001'2 80  dated 10 Nov 2,000 

	

(e) 	Rec(AdmlV)/3-95N0l4'2000/2 80  dated 23 Nov 2000 

	

(I.') 	Rec(Adm-1V)/3-9IV0l-1J2O0OI28I dated 01 Dec 2000. 

	

(g) 	Rec(Adm-1V)/PromobOflISteflO/284 dated 13 Dec 2000. 

h) 

	

	Rec(Adm-IV)/PromotiOn/200 i/O1 dated 23 Mar 2001. 

Rec(Adrn-iV)/Prornoi0fl/Ste11O/438 dated 27 Mar .  2001. 

	

V(k) 	Rec(Adm-IV)fPtOrnOt1flJ2001 dated 01 Jun 2001. 

(1) Rec(AdmiV),PrOmOtk/200 1/700 dated 27 Jun 2001. 

(in) . Rec(Adnt-IV)/PromotiOa!29011 678  dated 21 Jun 2001. 

n) Rec(Adrn-IV)fPrOmOtiO''2OOi/7iS dated 29 Jun 2001. 

Rec(Adin4V)/PromOtiOi:/200 1i74O dated 09 Jul2001. 

Rec(Adm;IV)iPrOmOti)nh201)1l815 dated 14 Aug 2tOJ. 

Rec(Adm4V)/PrOiflO ioi Y200 11894 dated 19 Sep 2001.. 

Rec(Adrn-IV)fPrOfl1Ot0flh20 1/01 dated 30 Oct 2001. 

Rec(Adrn-IV)r0th0tit201975 dated 12 Nov 2001. 

Rec(dm-IV)/PfOmOti 2001/1021 dated 12 Dec 2001. 

u) • Rec(AdmW)/Pr0mO"200171 dated 11 Jan 2002. 

Rec(Adrn-1V)/PrOmOtiCUi200lill47 dated 11 Feb 2002. 

Rec(Adrn-1V)/PrOrnOt1O 



Rec(Adm4V)fm0U921207 dated 12 Mar 2002. 
dated 07 May 2002. 

  
Rcc(AdW)/100t0h12.0011329 dated 23 May 2002. 

fulfill 

2. 	Since the officials shown in pp 
	 (i cesA3aflP411 	

t,C 

Recruitment Rules 2000 wef 10 Oct 2002 

2002 as shown against their names. 

Old BRO relating to their promOtiOfl 
given against each will he cancelled by 

,ceed units where individuals 	
ng at that time and published a f 

nrt 

	

	

resh by 
were servi  

,:citt imits and fwd to all cojicerued as per 
j5S. 

The fresh assumPtiOn certificate as per AppefldiX 'K' to ROl 4/2002 may please be 

;hed to 
this Dte (Adxn-rv') alongiith BRO Part U from the date as applicable1 at the 

1 st. 

Please ack receipt. 

(Jaswal1t Smgh) 
Col 
Col (Records) 

List 'A' 

List 'B' 

List 'C' 

List'D' 

List 'E' 

List 'F' to 
- 	

You are requested tarry out recoveries of excess  
UP 
PMS..Or'll. 

	

	 Pay and Allo%SaflCe drawil by the pers as mentioned in 

AppeflCliCes A, B,and C respectivelY. 

NE 1, II & III 	
- Please eVieY 11 pensi0fl ca 

ret Lr d alrea 	
ses of 

those wh3 had 	
dY either 

prior to 10 Oct 2002 or thereafter0 

ii 

I 
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From : J C Bhattatharjee, HA 
.1 Construction & Maint Coy, AR 
P0— Happy Valley 

- 7 

To :The Director General Assam Rifles 
ShIiIong—h1 

(Through proper channel) 

ORDER 

Sir, 

1.. With reference to your order No. Rec(Adm-lV)/Prm0t1oflI2004I26B dated 14 Jun 

2004 1 would like bring the fouowing before your kind notice :- 

(a) I have been Promoted to UDA wef 16 Sep 1986 and as on date of 
Upgradation of combatised Hav/Clk to WO(CIk) against the solt of UDA1UDC I 

was holdIng the post of UDA In the pay scale ófRs. 4000-100-6,000I4 never 
been upgraded as W0(CIk) or given any promotional benefits in the pay scale or 
in fixation as given to combatant clerks for promotionlupgradatiOfl in the same 
post in the higher scale. In this connection your letter No. Rec(Adm-IV)/5CPC1991 
157 dt 17 May99 refers. 

No ROl has been made applicable for promotion of non combatant 
clerks therefore, ROl 3198 can not be considered as policy for promotion of 

non combatant clerks. 

Non combatant clericals staff are given promotion on the basis of ACR 

and length of service in present ranks and other condition laid down for promotion 
of other central government employees. 

RR 2000 as referred for considering fresh promotion date has not yet 

IiL been circulated for info of service terms and condition of noncombatant clerical 

U staff. Moreover, RR has been approved by 001 in the year 2000, thus same to 
Ij be Implemented for the staff whà are enrolled on and egible for promotion as per 

\ RR 2000 on date of issue of RR and the RR of 2000 can not be given effect 

with a prospective date as mentioned in the letter date 14 Jun 2004. 

Upgradation of non-combatant clerical categories, either In rank or in 
pay scale has not been dbne. In this connection HQ OGAR following letters/Sig 

refers. But upgradatioñ/ptOmOti011 already given to combatant clerical staff wef 

10-10-1997 and thereafter. 

161 

wq 

tk 	ZIA 

•,, 

(i) 	A5108 dated 01 Jun 2004 
l.1401611401A-1112004 dated 16 Mar 2004 

(iii) Record(AdmlV)fPr0móti0nh2003i'0494 dated 21 Nov 2003 

From above you will find that non combatant clerk who were senior in seMce than 
the combatant clericals staff in the same gradation list kept suddenly out side 
the purvlew of promotion/granting upgraded pay scale as ordered based on 

approved RPE. 

(f) 	As per HQ DGAR A 5128 dated 20 Feb 2004 my name has been included 
in 'tho DPClfor consideration for next promotion on availability but, till date my 
promotion to next higher rank has not been considered even after the availability 

vacancies. 

2..... 

4h:4 	 -•.-- 	___ 



Ml- 

2 	In view of the circumstances stated above I pray before your honour, to took into 
the matter in details to avoid financial hardship to poor paid government servants aue to 
error of the department and review the order.  dated 14 Jun 2004 and further be pleased 
to removolcancelled the order dated 14 Jun 2004 Immediately.  

' 	Thanking you sir.  

• 	 Yours faithfully 

(JC Bhattacharjee) 
Dated 	Jun 2004 	 HA 



3 - 	 1411'LQ-X iu-Vi 
; P 	

0 	 1 Coristr Cc Maint Coy 
• 	 S 	

Rifles 
0 	

00 	
P.C.appy Valley 0 	
Shiflorig 	793 007 

/IV15/2004,63 	 Jun 2004 

Nhanide8halayaMn Rifles 
Directorate Genra1. Assam Rifles 
,( Réc BranchMzXv ) 
ehiliong - 793 011.. 

APPLICATION  

n app1jctjon in ri espeat of Shri J C .httacharJee ,HA 
of this coy le. £wd heevith duly recoiiutended by'Command ant  
for your further necessary action please. 

• 	 0 	

(Puneesurj ) 
0 	

MaJ 
2!' 

0 End i 3 (Three) Sheets 	 for Comdt 
0 	

* 	 0 	
0 

- 	 -• 	 - - 	 •- 	 OS 
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c  

I 	R' 

/ 	 ..... 
0 

in lieu. o 
- 

From DG;R 14  

• To 	: LIST A 	 UNCJJAS 

Info : LIST C, B AND F 	 A 5162 

promotion order and excess payrcnt (.) 

firstly (.) confirm rrceipt this Dte order Rec(i\cim-IV)/ 

promnotion/2004/268 Jun 14 and easure following 

action to be taken.(.) 

alf a(.) Cancellation of 3to part two in 

re-POCtlhof all effected pera at appces 

alfa comma bravo and charlie respecti-
vely of ibid order (•0 

,,•, 

bravo 	(.) puhlication of fresh BRO 	two 
0 	 :0 	

• 	

() 	

. 	

. 

Charlie• 0 	 (J•  C0VCriO3 of' -;, x c ess payment of 
)ay and al1orQncs drawn y alJ. emp 

ci\r  

second.iy( •"i 5tcbttht :udr""ro 	command for 

p&?4ance 	fid c.4et.onzçport, 
by 3'9,.310.;thrOUghchajii,f 

l3st:1y 	.)• all al 	
.•: 

1 J, 	;,•T 	0 	

•:'. 	 Jr. 
- -. - - - - - 

	
., 	

4;_.• 

Col Taswan,t Singh 	ç 	J1rt-?y d.t,JJu3. 0. 

(,°,) 	\\ 

'\& 

')'Y/,'1 	
. 	.•_;;. 	 •,L:•j 
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Rac(Adm-)V)/HAJCBI2004, 

Mahanideshalaya. Assam Rifles 
Directorate General Assam Rifles 
Shillong —793011 

Jul2004 

No 1 Constr and Maint Coy 
Ass'arn Rifles 
P0 - Happy Valloy 
ShIllong —793007 

Reference your letter No MV-15/2064/643 dated 26 Jun 2004. 

Application in respect 
of SM J C Bhaltachatjoe, HA received vide your letter under ref has been examined In details and the ftillowing is intimated 

:- 

lndivlhasalre 	been granted ACP benefit wef 09 Au 	which stands good. Hence only date of promotion and seniority of A will be chàngèd. 

WW roganj 
to his name beJng included in DPC as biought but by mdl, to consider further promotion, a 

case has been taken up by A Branch this Ote vide letter NoNA-lI/RpEIpe003 dated 25 Nov 2004 and AIA-ll/RPE/pe/2004 dated 11 Feb 2004, with regard to promotion of civil clerks bu reply ha not yet been rocd fro
m competent auth. Moreover, since ihe date of his promotion to HA has now boon changed 

4. 	Imvies Of above 1 
 yu are requested to cancel his BRO Part II of promotiofl which vs published 

earlier and re-pub (ho same wef 10 Oct 2002 as ordered vide our order No Roc(AdIn.iV)/pmoj0fl/04/266 dated 14 Jun 2004. 

Vj 

16~ d'r1 r 

---- 

(I)hupcndra S ngh). 
Capt 
S03 (R) 
For Col (R) 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

• 	 GUWAHATI BENCH : GUWAHATI 

OANo217I2004 

SHRI JC Bhattacharjee 	 APPLICANT 

VERSUS 

UNION OF INDIA & ORS 
	

RESPONDENTS 

In the matter of: 

Written Statement submitted by the respondents. 

The humble respondents beg to submit the reply as follows:- 

Back Ground and Brief of the case. 

1. 	The clerks category in Assam Rifles consists of both combatants as well as 

civilian clerks, whose equivalency has been chaning from time to time. As per 

Government of India, Ministry of Home Affairs letter Number 2701 1/44/88-PF.l 

dated 19 September 1989, an Upper Divisional Assistant (UDA) was equivalent to 

Havildar clerk. Later on vide Govt of India, Ministry of Home Affairs letter Number 

2701 1/44/88-PF.l dated 23 April 1999 , when all the then existing Havildar clerks 

were promoted to the rank of Warrant Officer (WO) clerks with effect from 10 

October 1997, status of their civilian counterparts ie. UDAs were also upgraded I 
and brought at par with Warrant Officer clerks with effect from the same date. 
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as per the Re-structured Peace Establishment (RPE) of the Force, 'approved 

Govt of India, Ministry of Home Affairs letter Number II. 13015/3/96/PF.IV 

19 August 2003, UDA5 have been made equivalent to Naib Subdedar 

A copy of Govt of India letter No. 2701 1144188-PF.I dated 19 September 

1989 is attached herewith as Annexure I 

A copy of Govt of India, letter No. 27011144/88-PF.1 dated 23Apr11 1999 is 

attached herewith as Annexure II 

A copy of Govt of India, letter No.11.13015/3/96/PF.IV dated 19 August 2003 

is attached herewith as Annexure Ill 

2 
	

Promotions of both streams (civilian and combatant) were always regulated 

frdbi a common roster based on inter-se-seniority. 	Before notification of 

Rcruitment Rules, promotions of all personnel (including civilian clerks) in the 

Fcce were issued on the basis of Record Office instructions issued by Directorate 

Gneral Assam Rifles from time to time. Promotions of combatarts as well as 

ckilian clerks during the period June 2000 to May 2002 were erroneously carried 

out in terms of Record Office instructions 3/98 inspite of notification of Recruitment 

Riles in 2000. While 2 years service in the grade of WO/UDA was mandatory for 

.11 prmotion to the post of Naib Subedar/Head Assistant (HA) vide Record Office 

instructions 3/98, the same was increased to 5 years in the Recruitment Rules 

20,00. Hence a Court of Inquiry was held during the year 2002 whidh declared all 

th
ii  
t,

,
promotions of combatant and civilian clerks issued from WO to Naib Subdear 

arui UDA to HA respectively during the period between 31 May 2000 (from date of 

nc i!ication  of Recruitment Rules) thI ol May 2002 as irregular. The case was 

reerred to Govt of India, Ministry of Home Affairs and after due approval of the 

Ministry of Home Affairs forwarded vide their letter No. F-480/2004/Pers-I11 dated 

15 June 2004, 'recoveries of pay and allowances and change in date of promotions 

have been ordered vide Directorate General Assam Rifles letter No. Rec(Adm-lV)/ 

tion/2004/268 date 14 June 2004. Case of the applicant is one of them. He S 	 ,-__ 
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s promoted to Head Assistant with effect from 01 June 2001 as per Record 

flce instructions 3/98 whereas he has completed 5 years mandatory service 

king into account his fresh senioity as UDA with effect from 10 October 1997) / 

ir the post of UDA on 10 October 2002. Accordingly his date of promotion to HA 

h:s been ordered to be changed from 01 June 2001 to read as 10 October 2002 

vde ibid order of 14 June 2004. However, recovery of pay and allowanáes is not 

irvolved in hiscase, as he is already in receipt of pay of Head Assistant with effect 

11 frpm 09 August 1999 under Assured Career Progression Scheme in terms of Govt 

India, Ministry of Personnel, Public Grievances and Pension (Department of 

rsonnel and Training) Office Memorandum Number 35034/1/97-Estt(D) dated 

August 1999. 

A copy of Recruitment Rules for Head Assistant is attached herewith as 

Annexure-IV 

A ccipy of Govt of India Fetter No. F-480/2004/Pers-111 dated 15 June 2004 is 

attached herewith as Annexure V 

PARAWISE REPLY 

3 	That with regard to statements made in Para 1,2 and 3 of the application, 

th respondents beg to offer no comments being matter of record. 

4 	That with regard to statements made• in Para 4.1 and 4.2 	of the 

ication, the respondents beg to offer no comments being matter of record. 

115.11 	That with regard to statements made in Para 4.3 of the application, the 

pondents respectfully submit that the applicant was promoted to the rank of 

UIA with effect from 16 September 1986 and placed in common seniority with 

[Hvildar Clerks. All existing Havildar clerk were subsequently promOted the rank 

1 ofWarrant Officer clerks with effect from 10 October 1997 as per Government of 

Inia (GOI), Ministry of Home Affairs (MHA) letter Number 27011/44/88-PF.1 

23 April 99 and the status of UDAs were upgraded to be at par with Warrant 



-I 
	 4- 

r clerks thereby placing them in common seniority which implies that their 

ority in the post of UDA was fixed afresh with effect from 10 October 1997. 

ng this fresh date into account, he has accordingly been granted further 

alongwith his combatant counterparts and has never been 

ed. Thus, his contention that he was promoted to Head Assistant after a 

of 14 years is his own perception while the position in fact was as stated 

Further more, it is noteworthy that, keeping in view his service as UDA with 

from '16 September 1986, he had already been granted 2nd  financial 

ation in the pay scale of Head Assistant 
---.,-.--- 	--------------------- 

Rs.(4500-125-7000) 	in the 

rchy of civilian posts under Assured Career Progression Scheme with effect 

09 August 1999 as per Govt of 'India, Ministry of Personnel, Public 

ances and Pensions (Department of Personnel and Training) Office 

randum Number 35034/1/97-Estt(D) dated 09 August 1999 vide Directorate 

m Rifles letter Number Rec( Adm-IV)/ACP Scheme/99 dated 03 December 

due to non-availability of vacancies that time. 

A copy of DGAR letter No. Rec (Adm-IV)/ACP Scheme/99 dated 03 

December 1999 is attached herewith as Annexure VI 

A copy of Govt of India, Ministry of Personnel, Public Grievances and 

Pensions (Department of Personnel and Training) Office Memorandum 

-' Number 35034/1/97-Estt(D) dated 09 August 1999 is attached herewith as 

Annexure VII 	 . 	. 

6.. 	That with regard to statements made in Para 4.4 of the application, the 

rspondents begs to state that all UDAs were placed in the common seniority with 

W 1arrant Officer Clerks with effect from 10 October 1997 and thus their fresh 

sniority for further promotion also counted with effect from 10 October 1997. As 
- 

pr Recruitment Rules 2000, five years regular service is mandatory in the rank of 

\Parrant Officer Clerk for promotion to the post of a Naib Subedar/Clerk. 

arly, as per Recruitment RUles 2001, as mentioned by the petitioner in the 

H 



ication five years regular service in the rank of UDA is mandatory for 

ion to the post of Head Assistant. Taking into account date of seniority in 

with effect from 10 October 1997, the applicant was due for promotion for 

post of HA on or after 10 October 2,002, whereas he amongst others was 

neously promoted with effect from Ut June 2001 while the Recruitment Rules 

were already notified and in force. All the promotions during the period June 

to May 2002 were issued without complying the criteria laid down in 

itment Rules 2000 and these were later declared as irregular by an of 

in4'uiry held during the year 2002. Accordingly his date of promotion to Head 

istant which was earlier erroneously effected from 01 June 2001, has been 

and regularized to be with effect from 10 October 2002 vide Directorate 

neral Assam Rifles letter Number Rec (Adm-lV)/Promotion/2004/268 dated 14 

Jne 2004. It is admitted that next promotional post for a Head Assistant is Senior 

unt and is not eligible for promotion as of now. That the petitioner will have 

complete 3 years regular service as Head Assistant as laid down in ROI 3/98 

only then he will be eligible for promotion to the post of SA on or after 10 

2005 (as his date of promotion to Head Assistant has been changed to 10 

2002). Since, the petitioner is not yet eligible for further promotion, 

ce and filling up of vacancies in the ibid case is immaterial. 

That with regard to statements made in Para 4.5 of the application, the 

spondents begs to state that, the contents are not agreed to. The promotions of 

batant as well as civilian clerks carried out during the period June 2000 to May 

were erroneously issued in terms of Record Office instructions 3/98 without 

mplying the criteria laid down in Recruitment Rules 2000 which already had 

into force. The said erroneous promotions were therefore, declared as, 

ular by an inquiry held during the year 2002. The case was accordingly 

to Government of India, Ministry of Home Affairs and after due approval of 

e Ministry, all the irregular promotions including those issued vide Order No. Rec 

m-IV)/Promotion/2001 dated 01 June 2001 were cancelled, thereby also 

p 	 , 
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rd&ing recoveries of pay and allowances and change in date of promotions vide 

rate General Assam Rifles letter No. Rec(Ad rn-I V)/Promotion/2004/268 

14 June 2004. Thus, Petitioner's contention that the ibid cancellation order 

been singed by Colonel Jaswant Singh without any jurisdiction, authority and 

pp!jication of mind in an arbitrary manner and contrary to rules is categorically 

ed being incorrect . The cancellation order has been issued in compliance 

Director General Assam Rifles's directions to clinch the irregularity. 

In pursuance of Government of India , Ministry of Home Affairs letter 

uiber 2701 1144/88-PF.l dated 23 April 99, all the then existing Havildar clerk 

promoted to the rank of Warrant Officer Clerks (in the pay scale of 4000-

0-6000) with effect from 10 October 1997. It is submitted that the UDA5 were 

lrëady in that scale of pay hence, only their status was upgraded to be at par 

Warrant Officer clerks which was earlier equivalent to Havildar clerks. Hence 

statement that he was never upgraded as Warrant Officer is misleading . He 

received promotion/financial upgradation under Assured Career Progression 

Sceme whenever due alongwith his combatant counterparts and never 

sulFerseded. As regards pay and allowances at parity with combatant equivalents, 

it clarified that the pay and allowances for the two streams are laid down in 

Rcruitment Rules and none of them have been denied to the applicant. It is 

itted that vide Government of India letter at Annexure I, all civilian officials 

re given an opportunity to opt for combatisation. It has further been stated in 

th said letter that those who do notopt for combatisation, will continue to hold 

said civil post as personal to them till they are superannuated under the then 

ng conditions of service, meaning thereby that they will have no promotional 

nues thereafter. The organization, keeping in mind the services rendered by 

civilian employees, still continued granting theñi promotion under an 

fiministrative decision. The statements that he was not promoted to the post of 

ad Assistant in terms Recruitment Rules 2000 and that these rules and Record 

instructions 3/98 are not applicable to him and are deliberate misstatement 
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ce denied. It is submitted that separate Recruitment Rules have later been 

for civilian ministerial staff on 06 September 2001. Prior to the above 

n all their promotions were being regulated based on a common 

iority with combatants and within the same Rules and Regulations as 

plicable to combatants. Record Office instructions 3/98 and Recruitment Rules 

00 are one of thern As far as cancellation of promotion order with prior notice 

r how cause is concerned, the said cancellation has been ordered with consent 

inistry of Home Affairs and as such there is no such obligation on the part of 

organization to issue any show cause notice once it was clear that the 

motions had been irregular and without authority. 

9. 1 111 	That with regard to statements made in Para 4.6 of the application, the 

pondents begs to deny the same. It is submitted that since the applicant has 

already in receipt of pay and allowance of higher post(Head Assistant) ever 

sirce 09 August, 1999, firstly the recovery of excess pay and allowances as 

red vide order dated 14 JUne 2004 is not applicable in his case, and 

ndly in whichever case it is to be recovered, it has been ordered after due 

I of Government of India and, thus no show cause notice need to be 

isued. His contention that Recruitment Rules 2000 were not applicable to him is 

imginary. and suffers from false perception. Before notification of separate 

itment Rules for civilian ministerial staff on 06 September 2001, their 

p1bmotions were also being governed under the same rules and regulations as 

aplicable to their combatant counterparts on the basis of an inter se- seniority. A 

pvision as mentioned in Swamys Manual of Establishment and Administration 

ich pertains to such a situation is quoted here under :- 

"A vacancy shall be filled in accordance with the Recruitment Rules in force 

the date of vacancy, unless rules made subsequently have been expressly 

retrospective effect. Since amendments to Recruitment Rules normally 

/ 

ye only prospective application, the existing vacancies should be filled as per 
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itment Rules in force" 

ib. 	Since he was being considered for promotion to Head Assistant on 01 June 

201, (i.e. when vacancy existed), his promotion was to be considered as per the 

ruIe then in force, i.e Recruitment Rules 2000. Even though Recruitment Rules

11  10, were meant for his combatant counterparts, these were equally applicable to 

lin clerks as well till notification of separate Recruitment Rules. 

ifi. 	That with regard to contents of Para 4.7 our reply in para 7 and 8 supra is 

ite 

1. That with regard to statements made in Para 4.8 of the appication, the 

rçsp!Jndents respectfully submit 	that the representation dated 22 June 2004 

sübrhitted by the petitioner to Directorate General Assam Rifles was received vide 

No,1 Construction and Maintenance Company, Assam Rifles letter Number 

5/2004/643 dated 26 June 2004. The application was accordingy examined 

suitably replied vide Directorate General Assam Rifles letter Number 

Wm-IV)IPromo'tion/JCB120041343 dated 30 July 2004. The said application 

based on own perception interpretation and imagination of the petitioner. 

3. 	That the contents of Pära 4.9 of the application, are denied by the 

ents. Since the promotions declared irregular were cancelled. To 

larize the said promotions the units were asked to cancel old Battalion 

:ine Orders relating to their earlier promotions and publish fresh Battalion 

ne Orders with changed date of promotions. In order to ensure 

• 	ibiplementation of aforesaid order, a reminder to all the units in the Force was 

issLed vide this Directorate Signal Number A 5162 dated 14 July2004. That the 

V 	
said instructions were in furtherance to the approval obtained from the Ministry of 

Affairs on the subject and the same cannot be termed as Violation of 

iples of Natural Justice as brought out by the petitioner. 
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14. 	That with regard to statements made in Para 4.10 of the application, the 

resrondents begs to state that the petitioner's application was duly examined 

andsuitably replied. The said application was based on own perception and 

imaination of the petitioner. That the main issues i.e. status of his present post 

andfurther promotion were accordingly covered in the reply given to him which 

wa passed after due consideration of the case in the light of all existing rules on 

thesubject and not mechanically as contented by the petitioner. As clarified in 

prededing paragraphs, all rules and regulations governing promotions of 

corbaas including Record Office instructions 3/98 and Recruitment: Rules 2000, 

weié equally applicable to civilian clerks as well. Like any combatant clerk, their 

coterpart civilians were and are required to fulfill all prerequisites for further 

prorotions as laid down in the rules. There cannot be two different bench marks 

for wo categories whose promotions are regulated from a common roster. As far 

as ¶ancellation of promotion order with prior notice or show cause is concerned, 

thi said cancellation has been ordered with the consent of Ministry of Home 

Affirs and as such there is no such obligation on the part of the organization to 

isste any show cause notice since the irregularity was apparent on the face of it. 

15 	No retrospective effect to Recruitment Rules has been given to the 

di4dvantage of employee as perceived by him. Since he was earlier considered 

forpromotion to Head Assistant on 01 June 2001 (i.e. when the .vacancy existed), 

his promotion was to considered as per the rules then in force i.e. Recruitment 

Rules 2000 (notified on 31 May 2000) which was equally applicable to civilians till 

the, time separate Recruitment Rules for them were notified in the year 2001. It is 

ply clear that his promotion given on 01 June 2001 was with in the purview of 

il Fruitment Rules 2000 which were notified on 31 May 2000. Hence no legal 

rigit of applicant has been denied. 
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Promotions can not be claimed by a employee of an establishment by 

rison with promotional prospects of the other Central Govt Establishments, 

ey will have different rank structures and authorizations. His promotions have 

been delayed due to non-availability of Recruitment Rules as brought out by 

pplicant, but was due to non-availability of vacancies. As a result, he 

other Upper Divisional Assistants had been granted 2 financial 

dation to the pay scale (4500-124-7000)of Head Assistant under ACP 

me with effect from 09 August 1999 and no recoveries of pay and allowances 

been made in such cases. However, his date of promotion from 01 June 

to 10 October 2002) has been amended which is in accordance with 

itment Rules 2000. Further, all rules and regulations governing promotions 

mbatants including Record Office instructions 3/98 and Recruitment Rules 

were equally applicable to civilian clerks as well and no retrospective effect 

ruitment Rules 2000 has taken place in case of the promotion of the 

ner. 

It is a fact that there were no Recruitment Rules available for promotion of 

to the post of Head Assistant but so was the case in respect of other posts of 

ans as well as cOmbatant clerks of unit cadre upto the year 2001. Before 

cation of Recruitment Rules, promotions Of all personnel (including civilian 

) in the Force were issued on the basis of Record Office Instructions issued 

rectorate General Assam Rifles from time to time; Thus, individual's 

ission that he had been denied his further promotion due to non-availability 

ruitment Rules is imaginary and misleading 
	

Further, all rules and 

lations governing promotions of combatants including Record Office 

I' 	 ctions 3/98 and Recruitment Rules 2000 were equally applicable to civilian 

as well before enactment of separate Recruitment Rules. His promotion 

r which has been declared irregular by an inquiry in terms of Recruitment 

2000. The said erroneous and irregular promotion can not be treated as 

lar promotion as claimed by the petitioner. 
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18. 	That with regard to statements made in Para 4.11 of the application, the 

spondents beg to deny the same . The individual has been granted pay and 

nces of the post of HA with effect from 09 August 1999 under ACP Scheme, 

as he has performed the duties in that post only with effect from 27 August 

1. Hence the situation is rather vice-versa. It is also pertinent to mention that 

r allowances for his higher responsibilities like cash handling allowance for the 

dties of cash handling have also been granted from time to time. Since no 

ry of his pay and allowance drawn with effect from 09 August 1999 has 

made, he should have no reasons to state that he has served in a higher 

with higher responsibilities. Date of his promotion to Head Assistant has been 

changed from 01 June 2001 to 10 October 2002 in accordance with Recruitment 

jles 2000 and he will not be eligible for promotion to the post of Senior 

ntant till 10 October 2005 ie till he completes 3 years regular service in the 

nk of Head Assistant as required as per Recruitment Rules 2001. As such, no 

lation of Principles of Natural justice has taken place. 

	

1. 	That with regard to statements made in Para 4.12 and 4.13 of the 

plication, the respondents begs to state that the as reiterated in reply in 

ing paragraphs the no injustice has taken place by altering the date of 

omotions of the applicant from 01 Jun 2001 to 10 October 2002, as it has been 

e to regularize the irregular promotion effected under a bonafide mistake due 

non-compliance of the Rules governing the subject. 

That with regard to averments made in Para 5.1 of the application, the 

dents begs to deny the same. It is submitted that the said cancellation 

er dated 14 June 2004 has been issued with the concurrence consent of the 

P1inistry of Home Affairs and as such there is no such obligation on the part of the 

drganization to issue a show, cause notice once it was clear established that the 
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ns had indeed been irregular and hence the order of Directorate General 

sam Rifles dated 14 June 2004 is justified. 

	

21. 	That with regard to the contents of Para 5.2 of the application, the 

dents begs to differ from the same . Since the promotion was erroneously 

isued and was without authority no right was conferred on the petitioner. Further, 

it ,has been declared irregular and stands cancelled and revised with the order 

14 June 2004. 

	

2. 	That with regard to statements made in Para 5.3 of the application, it is 

rically denied that the petitioner was duly promoted to the post of Head 

istant vide order dated 01-06-2001. The said promotion order irregular. That 

th respondents begs to state that the applicant was already granted 2' financial 

u'gradation under the ACP Scheme with effect from 09 August 1999 for which no 

of pay and allowances has been made. Only the date of his promotion 

(fom 01 June 2001 ) has been changed to 10 October 2002) in accordance with 

itment Rules 2000. Thus, no procedural lapse or violation of Principles of 

ral Justice has occurred by issuing the order dated 14 June 2004. 

	

23. 	That with regard to statements made in Para 5.4 of the application, the 

r$pondents reiterate the averments made in reply in para 20 above. 

That with regard to statements made in Para 5.5 of the application, the 

pondents begs to state that before notification of separate Recruitment Rules 

civilian ministerial staff on 06 September 2001, their, promotions were being 

med under the same rules and regulations as applicable to their combatant 

unterparts on the basis of inter se-seniority. Therefore, petitioner's contention 

at Recruitment Rules 2000 were not applicable to him are maginary and 

sleading/-S ince the petitioner was being considered for promotion to Head 

sistant on 01 June 2001 (i.e. when vacancy existed), his promotion was to be 
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sidered as per the rules then in force which was Recruitment Rules 2000 and 

inits application no retrospective effect to the disadvantage of petitioner has been 

in'oIved.' 

That with regard to statements made in Para 5.6 of the application, the 

pondents begs to state that the as already stated, with the promotion of all the 

n existing Havildar clerks to the rank of warrant Officer clerks (in the pay scale 

4000-100-6000) with effect from 10' October 1997 the status of UDAs was 

upgraded to be at par with Warrant Officer clerks which was earlier equivalent to 

vildar clerks. This implied that the seniority of a UDA was fixed afresh with 

from 10 October 1997. That , the averment of the petitioner of not being 

ugraded as Warrant Officer is misleading . It is emphasized that the name of the 

ner was not wrongly included in the order dated 14 June 2004 but was in 

rdance with the existing rules as already brought out inthe preceding 

phs. 

That with regard to statements made in Para 5.7 of the application, the 

3spondents begs to state that the statement is misleading and baseless. The 

plicability of same rules and conditions for both the streams i.e. Combatants as 

)ell as civilian has already been clarified in Paragraph 24 above and other 

eceding paragraphs. There have been no separate Executive instructions for 

guIating promotions of civilian clerks as contented by the petitioner. Hepce, 
11 

ttiere is no reason to consider the petitioners promotion to Head Assistant on 01 

ne 2001 as regular. 

That with regard to statements made in Para 5.8 of the application, the 

dents respectfully submit that the petitioner and other 22 UDAs could not be 

to the post of Head Assistant due to non-availability of vacancies in the 

111  
orce at that time. However, they were granted 

2nd  financial upgradation under 

ACP Scheme thereby granting them pay scale of higher ,  ' post ie. Head 
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stant (4500-125-7000) with effect from 09 August 1999 whch still stands 

Delay in regular promotion, if any, has taken place due to non-availability of 

ncies first and subsequently due to changes in criteria for further promotion. 

That with regard to statements made in Para 5.9 of the application, the. 

dents begs to state that the contents are not agreed to, as the same is 

sleading, As already stated no recovery of pay and allowances is involved i 

case of the applicant. He has been receiving pay and allowances of the post 

Head Assistant with effect from 09 August 1999 under ACP Scheme i.e. much 

Lefore the promotion in question. The change in date of his proimotion from 01 

une 2001 to 10 October 2002 has been ordered as per the rules in force. 

That with regard to statements made in Para 5.10 of the application, the 

pondents begs.to  state that the representation dated 22 June 2004 submitted 

y, the 	petitioner to Directorate General Assam Rifles was received vide I 

construction 	and Maintenance Company Assam Rifles letter Number AIIV- 

5/2004/643 dated 26 June 2004. The application was accordingly examined and 

uitably replied vidé Directorate General Assam Rifles letter Number Rec(Adm-

!V)/Promotion/JCB/2004/343 dated 30 Jul 2004. In reply, the main issues i.e. 

status of his present post and further promotion were adequately covered. 

That with regard to statements made in Para 6 of the application, the 

dents beg to offer no comments being a matter of record. 

I 
	

That with regard to statements made in Para 7 of the application, the 

1 1  espondents beg to offer no comments being a matter of record. 

KA 
	That with regard to statements made in Para 8 to 8.4 of the application, the 

pondents begs to state that it can be clearly seen that the applicant has been 
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gtting all dues as admissible under rules in force from time to time The present 

aplication lacks merits and the Hon'ble Tribunal may be pleased to reject it due to 

the following :- 

The clerks of Unit Cadre (Combatants as well as civilians) were 

H 	promoted on the basis of a common seniority roster and the applicant has 

never been superseded for promotion. 

When it was not possible to grant him promotion due to non- 

availability of vacancies, he has been granted financial upgradation under 

ACP Scheme with effect from 09 August 1999 which is much before the 

regular promotion now in question. Hence he was already in receipt of pay 

and allowance of Head Assistant from a date much before he actually 

started performing the duties in that post. 

His promotion issued with effect from 01 June 2001 has been 

declared irregular with the concurrence of the Ministry of Home Affairs due 

to non compliance of Recruitmnt Rules 2000. However, it does not 

involve any recovery of pay and allowances in case of the applicant. 

In spite of being left with no promotional avenues due to his not 

opting for combatisation during 1989 in terms at Annexure - U, he has been 

looked after by the organization under an Administrative Order. 

That In view of the facts mentioned herein above it is humbly prayed that the 

resent O.A is liable to be dismissed. 

• m4 Deponent 	 .•• 

Law Off!eG? 
Ef T 	7 I fkft rfkqr 
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VERIFICATION 

I Major Sameer Salooja, aged 37 years s/o Gp. Capt SC Saooja, working 

a Assistant Chief Law Officer in the Office of the Directorate General Assam 

R'fles being authorized by the Director General Assam Rifles the 2
nd respondent 

hrein to hereby verify and declare that the statements made n this' written 

sikternent are true to my knowledge, information and believe and I have not 

stippressed any material fact. 

And I, sign this verification on this 0 day of O2OO4. 

/1 

DEPONENT 

MaJ 

f LaW cMieG? 
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4 	JHQ Coy  Cdr - Maj!Dy Comdt 
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5 	RMO - M (AMC) 

6 	Adjt - Capt/ASSt Corndt 
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7 	1  QM - CapASSt Corndt 
OFFR 

 

8 	tNT Offt - CapUASSI Comdt 
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MINISTRV OF IIOMEAFFAIttS 

New DeVil, the 61h Scptcnthcr, 200' 

G.S.lt 502.—lit cxbtclsc of the powers confcrrcd by the proviso to article 309 of the Constitution the President 
hereby makes the following tides rcgttlntliUj the tncthod ofrccrullnsent to.Group 'C' Civilian Miolstcrlal posts lii the Assant 

• Rifles undcf the Ministry of Ilottie Arfilrs, naively :- 

• 	L. 811oirl tltk tttd t thsdttiteitt.--(i) 'l'liesc iiiles utity be called the Asi Rifles tieid Ot11cts (Group C 
CMllan Mlitls(erhtl os(sRccmlfflttht flttles, 2001, 

(U) They hali collie hito fotce on the datb 01 their Iublicailon lit the Official Uazette. 

Numlier or piist c tdflcutlnn and scale oF ii:Is'.---iiie ntitnhei ot' the saki posts, their classilleat ion and the 
scale ol pay nttacltcd thereto, simil bó ts specilicd in coluiiiiis (2) 10 (4)oI the Schedule ;ilinexcd to these iiilcs. 

Method of Rcrui1,neiit 3  igc limit, and other I 	iflcathths.--lhe method oF rccniiltncnt to the said posts, 
age limit, qtniUflcitlons and other thttárs iclating Ihereki shall be as spcctlicd hi commits (5) lo (14) of time said 

Schedule. 

"Provided further that dicct tecruittncnl in Future against nny post included hi the schedtile to these titles 

shall be in the combntlscd capacity only"  

4; InitIal 	 of the posts of'Group'C' coiiibaliscdposLs Wlrn wt'c appointed 

to Ihos( b.*rc (lie coituiithccnietit of these tiilcs shall be dcciucd to have biappointed tinder these iiilcs and 
the scMcs rcndeid by thetii In the said posts shall be taken into account for deciding their eligibility for protmiolion, 

'o the iicxt highet 'grade.  

5, liIsqtthiiflCatlt!n.—No. jbrsoll,— 	: 	• 	' 

• 	(a) Who fia§ entered ,lnto'or contracted a niarriage with a person having d spouse living or 

th) who, hiat'iiig a spoUse living, htts entered ilito or cohtracted a miiai'iiae with aiiy'person, 

shall be chlglbk for appolmitluent to the said posts : 	 ' 	 ' 	
0 

Provided that the Cetthl Govetlirticnt iiiy, if satisfied tiutt'sdch marliage l prinlssiblC tinder the personal law 

nppllcabio to SUch pctotl nhd (licotitet party to the lnthThtge alid Unit thcte are othci grounds lbrso doing, exempt ally 

persoit froth the octatlokt bf this rule,  

5. Poi,ët to felax.—Wlicte the Ccnttal Got'crntncnt i of the opinion that it Is liccessary or expedient so to do, 

It inay, by orderi  aftd for i casolis to be tccordcd in writ lug, relax nity of thr, provisions of these i-tiles with respect to any 

class or caLcgoty of pctSons, 
, 0 • , ' 

. Snvhtg.—Nothlhg hi thesd tides shall i1fcct reservallong, rclaxation.of age limit fflid other concessions 

required to be provided for the Schiedu1d Castes, the Scheduled Tribes, odid Backward Classes, Ex-scrvicerneit and 
other special categorks of persons In accordance with the orders issued by the Central Government froimi (line to time in 

this regard.  
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7 

5 	 1 	 8 • 	- 	- 
thec!osingdntcfot 

• 	rccdptoftplicali0fls 
fromcofldidatcsln 
India (.nd not the 
closing date pies 

S  cribcd for those In 
Assani, MegbnIny 
Anjnachn!Prndesh, 
Mizoram, Maniput 
Nagalan& Tnpwn, 
Sikkun.,Ltuiald1DLVI  

S 	sion of Janimti and 
S .. 	 . 	. 	KnutiSk, bdm 

	

• 	 andSpiUdlstrlct mid 
.5, . l'atigtSub-Divlsloii 

ofChitxnbadisirict 
of Inde 
Ahdainnn and. 
Nikobar Islands or 
Ltikiiad Weep.) 

9 	: 	 10 	 0 	 12 

Not npplicablc 	. 	 Two ycars 	• 	By direct 	Not nppllcablc' 
tcctintnla1t 

14 

	

Not applicab)e 	
Not applicable 

[Fitel10 I 45028128/99 Peru Ii] 
S C. SAXSENA, Dck Officer 
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/ 	
Ministry of Home Affafts 	 - 

?ers-Ill Desk 

Subict ilecovely of Excess Py & Allow-Ifices inde on aCcotIil 

of Eftoneott PioIiiotiofls 

ARs tteI No. A//Iei/WO/2003 dated .1•1 02-2003 ifers. 

2. 	In thk; ontext the undersigned has. been dfrected to iiiflrm that no 

sanction is rciuked for effeting the recovety of excess pay &alloWffliCS. 

iiiade n i-6Uiit of, erroheous promotions. Asain Rifles niut recpver -the 

ififloiflit paid ih excess arid also fix responsibUity I'oi' this lapse. 

• 	- 	- 	' I)4 

 

( YI1j Vdav ) 
Section OFficer (Peis-1 II) 

' 2309 2547 

Assiffif ttiftes 	 - 

MHA UO No. t-480I2O04IPers4Il 
	

Dated : 15-06-2004 
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DIRECTORATE CE1E.AL AAi'i RIFLES : SMILLONC 

RecAmIV)/CP Schenie/99 	 rated (.)JDec  99 

In pur;uhce of Governnent of Inia Minisry of 
Prsohiiu1, I Publio GrieVinces •nci Penions (Dtpartment of 
Personnel and. Tràihicr) Office MerrLoracidum t ,4e4 35034/1/97 
EsL(D) Udited 0§ Aug 99 sancbimri.is hereby accoruied for 

of 2hd iind±ai upridation under Astxred cireer,  
projressIbn chrne ir Situ) in the a  di1t of pay.Rs 4500 
125-)000/- per month to the. following Upper Division 
Assi&itants of Unit cadr with ffect from 09 1ug 99 (FN) - 

/Frim  

(a). 	Shri i?aresh Chanclra Sharma, 	5 AR (Procèded 
TJUA . 	. 	. 	 on voluntary 

retirement wef 
31 Aug 99) 

• 	 (b) 	hr3. Parikhit Das, UDA  

(c) : Shri JacmohIM Dash tJDh, 	21 AR 
• 	

(d) 	Shri MC Sir1c0hci U1)A 	 1CAR(N) 

() 	hrJ. Paritosh Krishna 	• 	31 AR 
Datta Gupta, UOA 

Shri I3hag •ingh 53'igha.,tJDA 	3 AR 

hti Gyan Danac:ur Daiaj. tJ)J 	9 AR 

(Ii) 	3hri.KN Piilai. tJDA 	 .19 AR 

(j) 	SInt G.tt 8cJludiiry TJDA 	2 lICAR 	• 	 S.   

13 Ui)A 1 AR 
• 	 • • 	(1) 	iiri SUr111d1L 	 UDA 27 Irt 

Shi 3C BhtLac rje j  UD 	16 'i:R/i4 AR 

n) 	shri 	J< Ii.rrncui 	0, i) 

	

• • 	. 	 .' 	(.o) . Shril3C 3i 	ihirje. ULA 	1 AR/iC AR 

(p) 	ShJ. j;ff  flhatchtJee UDA 	Tripura Rcj 

	

• • . 	• 	(q) 	;iir.i. n1 	TJDA 	 28 AR 

(r) 	hr.i KD Shirina 1  ubA 	 21 AU. 

	

• 	• 	 (&) 	Sht'i 1W Deka j UD4\ 	• 	7 AU. 

(1;) 	hr± MK Put-)cayastha UDA 	i AR 

	

• 	 (U) •. Shri Gum Subba, UDA 	• 	13 Rg 

(v) • 	hri oP Dtr. UDA • • • 	ARTC&S/MR Rg 
• 	..., 	

. 	 •' 	:. 	 _ 

• 	 • 

• 	 . 
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11 I3h6tL€ic 	rj 	UD, 	 7 4j 

PC na 	U1JI 3 O13i iR 

2. 	Th 	ri1nd11 Li€ €o aboVb prono unir hIiu iCP 	dhrm3 	1t11 bj 	fInt1 
bcjhjfjL 	hii) 

iti n 	py  f±xaLioi 
cc1.Ud Lo Lhni aL 	Ln LIrt 	of U-iiir 	egu1ir 

prmcL2otj 

A \( ) 

(.J 	 ) 3 
1'1j 	(fl 
nffj DIrc,cLor GciZlU 	1 
iY 	't kJf1css 

C_i/p 	Ieio/ flat 	cl 	31i11o'ig 	L 

• 	. 	 t i 	iA'Litio!,:j. 	iccourittiL 	 • 
& 	uiicjJ. 

11 	 I1 	Jul Lthnj 
oh 	ii 0 11 	- 	7 )Jt)() 3 

.2, 	•• '.j-ij..ijwij- 	OE.fi'cor 	.....• • 
ciy s, JcthUhL OtfIcj 	4uw1n-t Pdflc3 

• 

, 
i3I1L1.1oIj 	- 	79303 
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• 	 • 	 : . • :,! 	/' . cbtrernrnent. ok India 	 . 	 . 

r 	Mih!tf:y of , 	ronne1,PJl-4Ic GrIeri 	md 
4  (betarLhien. of Pe - conne1 d!1U 'Lidflq) 

Worth )31 	1, rw De 1 )i J. I I Pro 
0 	 • 	 . 	

: 	 • 	
. • 	 . 	 : 	• 	 • 	 . 	 : 	 • 	 .t1(jusL 	9, 	Q) 	. 	 . 	 . 

: 	 . 	 :•c. 	• 	 . 	 . 	 . 	 S.  

.. .. 	 . 	1 	• 	
. 	 . 	 . 

3U}D . e€1 	_. T. 
	 s:tir.. ' FI 

TP! cct\u- \L 	VtV1 EWT 2trL1jj 1:1rLc,' r 
1Ih 1...ertU- u1 ra y  Cdicn ih 11s Repi t n -is uiic1i 

:1erh römrnenr1atiohs r1a€it - g L' the Asureci lLcr't 
.kcP) Schenie 	r t± 	etmi Govefttcii(.  

I 	np1i It'. all hlriistr.es/rep. -Aft-nehts The A' 3clieme N3dS 
t.o 1( 41eW 	a 3afe 	Ne: to oeai 	wILb i- hr POhJMI) 
of qth1t1e €âgnaLLon eni ha1ship _adecl bi Lhc' enipInye 
due b ad1 of àdequ€e p:irnoEibna1 aVenues. AoL -dIhq1v. 

• 	 afU bare:u1 coriider-or I. has 'een Aecided by Jie 
ln ~ rnduor-_- he ACP Sch6hië recoinmerdc?d by (h; 

• 	 F.1f. Ceritt1 Pai Comin:icfl With c't- Lai.rt 
jated 1- reurider ,  

• 	 2 	GRO1J 	WflAL,SEPi1C1S: 	 S  
2.1 In tesi pect of Grc A Ceh€ral serv1c€s (Tech1lLca1/Nr. 
Te -tioa1) no 1nahr'a1 Upgrada€itti UFidL the Schue Is lPltig 
prtbse £o' the re-it ri that 1 pt- omo ic-t:i ir Lhir case iiu 	t 
eáed 	! h. beet-i :ddided 	thete haii, he r1 
befits Uidei the LP Sohepe folGrtut' '\ 	nLra1 	v o 
(Thnicia1 Noiu-Tchrria1) Cat-The Cn€ro1]inrj U{horit ca ri 
thlt ce ioUld, F'iJver,coritiLnw tO1ttTlcrOVe i--he proinro. fl  

•T• pedt Ih I. ord âni thn./caThe 	.•. Uti'tioni groun:1s 
wo .  of r)bjtiiSLiotLl sudyradrr evi(w 1 	c a s  

drjr hbrtn 

:i 	ctoCP P 	NtD13 V1cc/per AflD ItJ\TIJL • 	 • 	 l... 	• - 	 •_-. L 

rOTS V C LC A2TEXORI 

tmt L t kt of lhe dateqoIes •il C pttfflo( n 
1411 dDtiinUe 6he düy eart9d it L propoEdd 

th4 ACP chettte j a tnodfied 't -om to niit1q-i- tatdchlp !n 
• • 	 eithEr iti a dalte or In an i3;aLed 

pa 	1(eohq i *ie4 a1 re1vnt facLor3, t I'as LheLfo?e 
be} deo!ed €tytht to ibi1 Upgradatoras 
ehrhehd by -t riftiCentrk1 Pa\fr o m ROC ard dis in 

adotdat1c WihAgred S temerr dated SeeInoe .1 
II  i1(i -  "re1aL!i 	6 Cro1p C ahd 	emttc1yee) et-i'ercd n o 

Wih the 	S1e of -he !catioa1 cuti1(d'k unc1 e -  Le 
ACSchernc hrrüp ,C and D eu-npioyes h coltrpleLic'r 

• 	 .•• 	 .€ocoñdit.ib- ho 	in iinxuro 
X or ru1 seriiie esoed€tV1y 

• 	 .• 	 S 	 •• 	 • 	 '• 	 • 	 a 2/ 

\ 



-2-. 
llsolaLed posEs iii Group A,t- ,C and D C eqories Wh.[ch h.:ve iic'' 
ptoniotdcni etnUes shil also qualify for simiLar bhefiE 
on the pterri ibdicated aoVe:1 Cebtain c..€eqoroe Of employeeS 
such 	. crUa1 	plo4je(lncludlnq t:hoe wiLli Leipot:1ry. 
statUs) dhbd thd t bntt- ct etEiIi1dees shall n(A ctLa.lIy. CO1 
betief€s tih'ie the 	oreà!d 5chêne rah€. of f.th .ir1ai 
Upr€iohS U icr the ACO 8.1 h6mW shtl ) 11oWcr, hE 3Uh fed L 
U:k bbiM . UtM ttthh±bd ir Anriexure-.14 

:. 

3 	cu1t 	idëjQr..±he purpe. o.t Lhe½ctiinhi1ij. 
b_it1pteFed 10 tnn the eliqibiliLy ervice cnuIiLLjoL 
reU1Ff5tnojojFIns of reievnt 	1ecru.tI:.tIiE/SfflVico 
tUlës 

--ie icr' cherne hoUld,howovr't, lii 110 
csc aftiL the notin1regu1ai- ) promoLiotial veriu 	ri\'a1ablE 
on €he batf W1ddncs 	empL heeded Lo iITiplov 
P. toffi ,t)tibh * . . .Ij ~ri b )L- .dLd" i 	rgansaiIohs/cdres 'in fud-t-Joli al  
groUnds by .WàV.W 	'uaiiiLcrt st:udy 1  ac1re rev!MW,ed 

per p 4c1 iihed hbitti 	11oU1 hot be given Up oti the OtoUhc 
LhaL the 	Sche91e il 	been n1J-ocUced 

Vaaticy }J€tgC rl terJUlal. rt'rnoLion,as dktui.I , CrOM 
£it-iticia1 1 	t''.1iLió U113r -ie •\CP 'scheme, s1ii1l coni.LliiUe 
to be 	 due sdree'tiinq by a rer1ul€i.: Dep.ELti1eItti 
PromoUor, comliliAec."as pe -  relevant tU1r ,  

H 

6.  

'i 	• 	

61 	
. t p-tmEhtiai 6ireeri1n Crnrni{tee •.hai.i be cohsLttut:ecl 

Lo 

	

	tor th P\lbJO/t).rCcssihg ftc CIPS for qr.jnL of hiipHt ' 
thider thc OtJ kfteiie 

62 	The coft1pdilJoh ct he cieehir4d "o 1{Lterl shli he Llir 
-- same & th-1t the D -rescrlbed Uiic 	the t-elevint rcruil thrilL 

3ervIce 	il 	- jili -  prLnotiol1 to I-he lucher 	dde t' 
which fittticil 	 jonjq tb ë rtinted IIoieVt, lii 
Caet1 Where h?dá..pCr thepresdri±ecl ruls is 1 	dec.lhy L)ie 
chirman/eInber c'i Lh9 1.pSc 1  the SctoenIhrl Coni1Lto Un11 
Lhe ACP 36heme 	 be headea by Lh 	oc1ntitv c1 

I. 	
at. officer E M ill

. Valeht• rahk of th çohcrned M.I.ri.tftl:v/ 
Det'artjnenL fP repect of isol€ëd 'osLs, the rnprJ'3i(I0t1 

the Screediig CcmtniLE@(with. rn ±EicUoni as hoLed ahoVe, 
•reqUired) hali e€hé' same a Ei- 	of .heDPC for 1iromot10h 

o Ahalogoti Ar , de in that Minis y/JeprtnenI-, 

3 	Ih order tc reVerLL operation - f ti-s ACP chelue froth 
'eultinq !1Ld UndLé strain on the aamil'i3trative iiixhinei'Y 

htfl 3l.bVI 	i-scherhi 	md tpCeL 
II' 'cii a h 	ye a r- 	etb1y iii tc 4firsL week of 

Uar ahd JUly for adtahde proesslng 	the cSCS 
dues ttiaturirig.duritit the 

mber, of a partii - ular financial year for qiatil of 
beUj 	tfli1e 	'C1 Scheme shall be -aken up foL conic1c'i- 
:af by iiie 5cree'hihr Cofhhii€ec tnét1n in the •tii- L week 
of 	ry 	the prthioUa firihd1i yar4 

4. 



• 	 • 	•() 	•: 
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Sflnhlarly 0  the 6di:ériiug Connittee int.in(.I iii ih •itst wk 

	

of July of any financiAl year shal. i process Lh casuq t h a L . • 	•: 
WoUld bo hi.±UrItig cuIng the scond1i OCLoI'Lr4IE1rCIl) b 
€FIe 	nt 	ihatiöt]. /ear. 	1'ot 	Xaropli.. 	the s'1-ciiJ.nç; 

	

hrni1f4& 	 4 	t-- 4_4 	4. 	 -r i 	 1 coo U,, 	l 
.iL A 	.- I ic 	.I. £ .L , 	 I 	Li A. 	j ** 2 	. f 	 • 

t1 ocEisj 	ctjs €liaL would aL€ain ha.W iy cIW Jic.j HiO 
plod pIHl l i999 €o ep nbtt 30 r 	Y9 and 
Crrtr3 	nmiHe mcLIng Iti the Lr 	} oL Jury 1999  
Wt)Ujd PL0ct 	t..ht cas tha€ would icit- ti 	lurlti.i t he 
Odtbhi 1, 11.559 to trr1i 1000 

6.4, 	To iii .l  he E,chcr 	c1otra€lonil 4  ()e LidE Ccthl toi lug 
Autuiorj1ju 	th -'J 1 ccFv t uL 	th 	ft 	s' 	c'Iiliìci Colluhitttt? 
of Lhc, 6111rLh€ fi ii' 	ycdr wl€h.iui a nic-vh fic'rfl tt cl 
oI 

 
lbsudj oj t- h 	itIctr'jL30i €0 o1-ijd 	LhL. ?t s IliiL 

ci 	rtic!Litrt ci Or wnstl d bu uiiitiitfric 	pt.o 	it L.h 31, 
2000 Lot iO,tt (At b 	c Jider )\c- Schrnu 	' i iii 
brhihcJ 	oh rn1 	d- 	I 110, Cohc 1 1 1 4 i1 	r rt. 	I ii 	L I unc 
schEidulu 	 vv 	 - 

•ar, advj.d €c ux:iorL 	)iu 
posihi1Jt- r 	. 	F is.zid.ngs so ci,7, L 	n1i 	i 	Uh. 
ddJ.€Iot.I :iri 	cr'i'ii€t - h° 	U1it .1 iitrcx.)ct (-!1 Ot Lhe 

;rp 	1:eitt 	r!1 	 • 

Thu 	:P chLwu siu!l 	op.riL:i:1 fru Utu dat:, of 
i8fluu. o 	OE1!ic 	Qn6u- 

9 	i.h E$ tar 	p.Ore srng 111 	Eida iv3Lt. kind. 
1doUn 	D aiLt1j 1 f 	LL c'ohct4:nd, 	cJrck,ic 	it aLLLr 
oUtIL i w€h ul ( o pt"c1..r cinrl A dLr GtltL cii of 

'ttdia 	• 	• 	 • • 

10. 	iii rJfL1 Cn 	i tDaj CotnIssaon r 	tcicp api 52.15 
i: ltd kdpc'r€ ht a 	para€t... r 	rh. i ci a "D1 ntc 

1\sstird C anJur Prog.. csori HLdjtnism ll  for ifLL1LtL 	rat b 
do- ots 	1€ has x r ducJcd Lii iL A  hi 	1 	tt ndaL ion 

unaj bu 	 Dy 	IJfl 1  L'LiV' 	iits1i I • 

	

	 • cocurriEr in consul: h J. i 1jt1t • .€li.  
ari Trat' thy Iid thi I) r1rtrr.r1€ of  

1I 	I-thy LLLurpr!€a jon/rlaritic ti 	of di ui 	-e, 	- 
cop and ct aiiJ rjg tA.. thu provisions f h i': Sch 	c11 j • 	• 	• 	iii-i by Lh Dtpar€nt of PtoihL1 i 	'i'j • -j 

• 

• i11 •Mirii/par'ritz may qLvc .id: C!tLjc,n 
to thoSL 	t1C€i0i3 it guidan. of 	01 c.rliL(1  

	

lo -LikL ifthJdiu€- dp to iItip..fltLiflj.. 	- 
't-i 	Lit th.' groUic. 	i€u3€ioj ohL nir 	It sr,r' S/c.jic'/ 
po€s Ijj thuit 	minis€ri- iJu 

131 (mdi VLti0ti i1d Lo13r,j 
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RANT 

I 
1. 	The \C 	diLinJU tTJ i Sm2ra 	

I hi h(Jh J 

ala/dttnt 0 	Jfl(j11l J31j1t:: 	( -I 	
fit111c11. U) JLtl 

aijn) dnlyu tho dovdi- uufl t 	r v ki n t eihCr 4  I ii 

b1s &n 	11 	 hei h Ir amoUfl 	iU1iCL1th1't 

protnoion 1  riot 	i1d ruira cr jit 	f ii 	1SLt I 1 HI iXti 	S'/ 

high 	y ca l u€ 	'tiJ 	i n1in2i 	u1r 
2 	Th

iLt0t1 

un(lc3r• Fhr SChfl3 h11 	wiil 11 ' i 11 	I 1 , ' fl014 3, 3 Q () . 
b 	 IVA 

j30yc)tI(q : 	 - the to chall Ji 	fi i 
 

. . 	
hiar pOS •11 •  bxj i_:illoa 	 1C! b:ts.. 	pL-(Nt13t.'• 

3 • 	The 	flhd1 	 u1i(Jr t1I 	3C 	ti1 1)L I (1l 	l 

rrri1t, 	dath Ut o1ion ofth U111,)] liLy 	i (1 

un1or th 	 ot from 	r1t o_ t'I 	f I 	1fl,L1lC 

. 	. ... 	
Uo 	whibhb. 	 • 	 . . 	 . 	 . . . 	 . 	 . 	, . 	
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;.: 	 •. ' 	 • 	

: 	 . 

T 	i: •  : tähCL1 u1ra-t,tn 	 CI 	cIirL? 	hi1 	• 

_/1 )(3  r11MOa :ifLt 	12 yeir ut ]j1  r 	cu Jfl 1  th ' 3:'C1I1(l U i - 

rrLoh air 12 oar5 f rujUr SJLV1C 	tO'1 Lh 	 i 

t 	 the £Jb fih11c11 U?radti0fl sLhj 	U Cu](il1fllJItL of  L L 

ribc1  dotlrliU 	ti otht 	rcS, ir 	fitsi 11)JL di t'n 	tt 

c rjfl flCC')Ut1t of th 	
.] 	L 

t , .. 	 . 	
drtrtttal 	OdtiJ'CtC this . 	

WoiIi hiVc dODL.:Ctt-111ti1l . . 

eic 011 th 	CJfl up¼Jrclioh t'htch tut'1 	jt ' fLr 1 
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rNIj 	 Cil 	
Sh311 	ifl 	• 

• 	
• 	 eidb GpV ni1±, 	1ViC3. car2r C1 an ett1)lOV ~ shL1 

(hc1'I ng i1.bitt ,ruoLi r t1 

rek 	tiiotio: vt1d thnuçh 1t1iLC 1 )rtI!L,bt3l CC1Th' ti t VO 

iinkio'i ) 	i1 	roth th3 qtaz1 ii 	htchtn 31fl 1) ?3 WEIS 

ti d&rir' rU-e 	 11 r 1ii 	
c'i t 

fl t 
 

as - 
'tthCr3r h' ;cP Sc'h2rr 	hL1l1 b 	iviit hI 	)i1 y IL 

O 	tj r1ar 	0ttt 	 tlu p 	ribcI 	riucl 4 (t2 c11L 24, 

y'thir) hto r3i 	iLt 	-y ati çr1oyis Li 	21 

àC)i cD3 c~ rU1aL Di rrtr11 it h 	ha11 qualtfy f 1I t1O
bf 

![- iiEW 	 ___________ 	
S 

o 1r moLi orii 
gdry ji rn \i. Yy .a, 

as him. 

\.2* 	1dorict p1C 	(u±or 	'rvicc) Or LatlI oL 

há1'Dc- áount~ I from 	rct 	whi. 1i riti 	• 	• 

..a di .rc 	ecri• 

QUP 
crity \ SU,dh atti 	'e 	

(P1 

th rttit 	o1 	icfn? incia UPJL dti0 

paronat E6€FC fjjj 	i 	cr 	satcl ]u)O 	1-ICt ret'J' • 

th0 !C ShO 	 jnôjj1 	
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5U1 5Cc1Uhtl4 h das& he rfus,)s to adcept the huh) 

regular promotthn SU1ecUet±1y, he shall b subject t) 	rIfl&- 
• S 	dbatment.for egUl pomotiOh s prescribc1 in. tha enr3l 

• 	ihtot&ons in this' regard. •H&er, as and i,hn he icCPt 
re " ttle.proo,tion thafter ha ha11. bedoe bligthl3 f'r ti 

• . 	 $e:cond up 	taUon hcier the iC'• Scheme OnlY after he WI?J..JS 

te required bligth1it service/period Undorthe iCP Schifl 	r 

that higher. rde su5jct to the donditiori that the pciocl 'Dr 

which hc, t4,id doharró& or ,  regular. Promotion shell nt cUnt fr 
• 	the. pirpos3s For XatT1 	f a person has got Qri fiticuiiia2 

Upgradaton a er.rendenng 12 ydars of regular ervtc 
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IN TI-M CENTRAL ADMINISTRATIVE TRIBUNAL 

, GUWAHATI BENCH: GUWAHATI 

In the matter of: 

O.A. No. 217/2004 

Shri j.C.Bhattacharjee 

-Vs- 

Union of India & Ors. 

• -AND- 

Ift 

	 In the matter of: 

Rejoinder submitted by the applicant in reply 

to the written statement submitted by the 

respondents. 

The humble applicant above named most humbly and respectfully state as 

under: - 

1 
	

That with regard to the statement made in paragraph 1 and 2 of the 

written statement the applicant begs to say that only the erstwhile 

Havildar Clerks were promoted to the post of Warrant Officer Clerks and 

thereafter those Warrant Officers only from the Combatant side were 

upgraded as Naib Subedar Clerk in the higher pay scale by abolishing the 

post of Warrant Officer but U.D.A remained as U.D.A in the original pay 

scale, the benefit of letter dated 19.08.03 has not been extended to the 
dviiikm Upper Division Assistants although the Ministry of Home Affairs, 

already approved the Re-Structured Peace kstabIishment (Ri'E). It is 

further submitted that the contention of the respondents that promotion of 

both st.rearns. i.e. dvilian and combatant were always regulated from a 

common roster based in inter-se-seniority is not factually correct rather 

inspite of repeated Government orders, more particularly the Director 

General of Assam Rifles has issued orders for effecting promotion of the 
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civilian and combatant derks from a common roster based on inter-se-

seniority, but the same has not yet been implemented by the respondent 
department. 

Promotion of the applicant who is civilian derk never goverid by 

lapplicant 

the Record office Instructions 3/98 and the case of promotion of the 

 has no bearing with the Recruitment Rule 2000. It can rightly be 

said that only the combatant Clerks are governed by Recruitment Rule 

2000 and it has no application in the case of instant applicant It is further 

submitted that in the absence of recruitment tules for promotion for 

civilian Qerks the executive order of promotion is valid in the ey&of law. 

As such promotion of the applicant has got no relevancy either with 

Ii Recruitment Rule 2000 or with the Record Office Instruction 3/98. 

Therefore, the question of referring the date of promotion of the applicant 

from 01.06.2001 to 10.10.2002 following the DGAR order dated 14.06.2004 

is not substantive in the eye of law. 

2. 	That with regard to the statement made in Paragraph 5, 6, 7, 8, 9 and 10 

are not correct, save and except which are borne on recor4, the 

Respondents contention that the applicant was not superseded is boldly 

denied and it is further reasserted that the applicant was promoted only 

after 14 years to the post of Head Assistant. Since the applicant was not 

promoted for a long time therefore 2nd ACP was granted to the applicant. 

So far contention raised in Para 6 of the written statement by the 

Respondents Union of India that U.D.A was placed in the common 

seniority with the combatant officers w.e.f. 10.10.1997 but the same was 

not factually correct. Moreover, Recruitment Rule 2000 is exclusively 

meant for combatant staff and the said recruitment rules has no 

"plication in the instant case of promotion of the applicant and since 

there was no recruitment rules in force for last 14 years when the 

applicant gol promotion during the year 2001, therefore, the said 

pomotion order is in absence of Recruitment Rules is liable to he treated 



as valid or the executive order/rules governs the appointment and 

promotion of the existing employees hence the question of erroneous 

promotion and the cancellation of the order of promotion of applicant 

does not arise at all and the order of promotion of the applicant is 

perfectly in order. The respondents in Para 7 of the written statement 

repeatedly stated that the applicant it governed by Recruitment Rule 2000 

but surprisingly Recruitment Rule 2001 has been enclosed, respondents 

deliberately do not endosed Recruitment Rule 2000 in order to mislead 
this Hon'ble Court. 

Moreover, the contention of ACP is not relevant in the instant case 

as contended in Para 8 by the respondents. Moreover, promotion of the 

applicant &anted following an adaiiriistrative dedsion as indicated in 
Para8isalsojnorder. 

Contention of Para 9 and 10 of the written statement are 
coninidictory to each other. 

That with regard to the statement made in para 11, 12, 13, 14, 15, 16 and 
17, the applicant denies the contention raised by the respondents Union of 

Jndia and reiterates the statement made in Original Application. And 

further categorically submits that Recruitment Rule 2000 has no 
• 	application in the instant case. 

That the applicant denies the correctness of the statement made In 

paragraphs 18, 19, 20, 21, 22, 23, 24 and 25 and reiterates the statements 
made in preceding paragraphs. 

That your applicant further denies the correctness of the statement made 

in paragraph 26,28,29 and 32 except which are borne on record. 
In the drcumstances stated above the application deserves to be 

allowed with cost 
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VERIFICATION 

I, Sri J.C. Bhattacharjee, Sb- Late Jatindra Kwnar Bhathchaxjee, aged 

about 53 years, presently working as Head Assistant, HQ, IGAR (South), 

C/O- 99 APO, Jmphal, applicant in the instant application, do hereby 

verify that the statements made in paragraph 1 to 5 are true to my 

knowledge and I have not suppressed any material facts. 

And I sign this verification on_'June' 2005. 

/ 


