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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

ORIGINAL APPLICATION NO. 217 OF 2004.

DATE OF DECISION: 5.10.2005.

Shri Jagadish Chandra Bhattacharjee APPLICANT(S)
;er M. Chanda, Mr G.N. Chakraborty ADVOCATES.FOR THE
‘and Mr 8. Nath . APPLICANT(S)

- Versus -
gUni011 of India & Ors. RESPONDENT(S)
'Mr M.U. Ahmed, Addl. C.G.S.C ADVOCATE FOR THE
| RESPONDENT(S)

THE HON’BLE MR JUSTICE G. SIVARAJAN, VICE CHAIRMAN
' THE HON’BLE MR M.K. MISRA, ADMINISTRATIVE MEMBER

1. Whether Reporters of local papers may be allowed to
see the judgment ?

2. To be referred to the Reporter or not?

3. Whether their Lordships wish to see the fair copy of the
Judgment?

4. Whether the judgment is to be circulated to the other
Benches? : M

A

Judgment delivered by Hon’ble Vice-Chairman. M a//



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.217 of 2004
Date of decision: This the 5™ day of October 2005

1 The Hon'ble Justice Shri G. Sivarajan, Vice-Chairman

The Hon’ble Shri M.K. Misra, Administrative Member

| Shri Jagadish Chandra Bhattacharjee,

| Head Assistant,

- HQ, IGAR (South),

| Clo 99 APO,

{PO.Imphat. L. Applicant

By Advocates Mr M. Chanda, Mr G.N. Chakraborty
| and Shri S. Nath.

1.

- versus -

The Union of India, represented by the
Secretary to the Government of India,
Ministry of Home Affairs,

North Block, New Delhi-110001.

The Director General,
Assam Rifles,
Shillong-793011.

The Joint Secretary (Police) to the
Government of India,

Ministry of Home Affairs,

New Delhi-110001.

Shri Jaswant Singh, Col.

Col (Records),

Directorate General,

Assam Rifles,

Shillong-793012. ... Respondents

" By Advocate Mr M.U. Ahmed, Addl. C.G.S.C.
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ORDER

SIVARAJAN. . (V.C))

The applicant is a civilian employee working in the field
formation under the 1 respondent. He was initially appointed as a
Lower Division Assistant in the year 1968. He was promoted as Upper
Division Assistant in the year 1986. The next promotion is to the post
of Head Assistant in the scale of pay of Rs.4500-7500. Though the
applicant became eligible for prorﬁotion to the said post due to want
of vacancies the appﬁcant could not get promotion for more than 12
years. Considering this circumstances the applicant was granted 2md
financial up gradation in the pay scale of Head Assistant, Rs.4500-
125-7000 under the Assured Career Progression Scheme with effect
from 9.8.1999.‘When the post of Head Assistant fell vacant the office
of the 2™ respondent issued order dated 16.4.2001 and 1.6.2001
promoting the applicant as Head Assistant with effect from 1.6.2001
evidenced by Annexure-I. The applicant joined the said post and was
working continuously as Head Assistant.
2. The next promotion is to the post of Senior Accountant. As
per the Assam Rifles Field Officers (Group ‘C’ Civilian Ministeria}

Posts) Recruitment Rules, 2001 (Annexure-IV to the written statement)

- the post of Senior Accountant has to be filled up by promotion from

amongst the members of Assam Rifles holding the rank of Head
Assistant with three years regular service in the grade. The applicant
had completed three years service in the post of Head Assistant in

June 2004 and as such he is eligible for being considered for
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prombtion to the post of Senior' Accountant. According to him
vacancies in the said post are existing.

3. The grievance of the applicant in this O.A. is that the
respondents have cancelled the promotion given to the applicant to
the post of Head Assistant with effect from 1.6.2001 as per an order
dated 14.6.2004 (Annexure-IV) stating that the promotion order dated
1.6.2001 is erroneous as the ofﬁcials mentioned therein did not fulfill
QR for promotion as per Recruitment Rules 2000 on the dates of
Promotion. The order of cancellation, however, stated that since the
officials have actually fulfilled QR as per Recruitment Rules 2000 with
effect from 10.10.2002, they stand promoted with effect from
10.10.2002. The subordinate authorities were directed to implement

the said order. The applicant, being aggrieved by the 14.6.2004 order,

made a representation dated 22.6.2004 (Annexure-V) to the 2™

' respondent wherein it is specifically stated that the cancellation of the

promotion of the applicant was made without affording opportunity to
the applicant. It was also pointed out that neither the instruction 3/98
nor the Recruitment Rules 2000 applied to the Civilian Clerks and that
the promotions were effected in his case based on .seniority and
availability of vacancies. It is also pointed out that the applicant was
promoted as Upper Division Assistant (UDA for short) in 1986 and
that he had put in 14 years of service as such when he was promoted
as Head Assistant with effect from June 2001. In short, it was stated
that the promotion order of 1.6.2001 was strictly in accordance with
law and the same was erroneously cancelled.

4. The representations filed by the applicant through proper
channel were forWarded to the second respondent by letter dated

26.6.2004 (Annexure-VI) and the same was practically rejected by the
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second respondent by a communication dated 30.7.2004 (Annexure-
VIII). It is stated that the second respondent has not met the
contentions raised in the representations mentioned above properly.
This communication is also challenged in this O.A.
5. The respondents have filed a written statement. The main
contention taken is that promotions of combatants and Civilian Clerks
were erroneously carried out during the peribd from June 2000 to
j May 2002 in terms of Record Office instructions 3/98 in spite of
notifications of Recruitment Rules in 2000. It is also stated that while
2 years service in the Grade of WO/UDA was mandatory for promotion
to the post of Naik Subedar/Head Assistané as per instructions 3/98
the same was increased to 5 years in the Recruitment Rules 2000. A
Court of Inquiry, it is stated, was held during the year 2002 which
declared all the promotions of Combatant and Civilian Clerks issued
from WO to Naik Subedar and UDA to Head Assistant respectively
during the period between 31% May 2000 and 1% May 2002 as
irregular. It is stated that the said decision was approved by the
Government of India, Ministry of Home Affairs vide letter dated
15.6.2004. In para 5 of the written statement it is stated that the
applicant was promoted as UDA with effect from 16.9.1986 and
' placed in the Common Seniority with Havildar Clerks; all the Havildar
Clerks were subsequently promoted as Warrant Officer Clerks with
effect from 10.10.1997 by Government order dated 23.4.1999 and the
status of UDAs were upgraded to be at par with Warrant Officer
Clerks theréby placing them in Common Seniority which implies that
their seniority in the post of UDA was fixed afresh with effect from
10.10.1997. It is stated that the seniority of the applicant in the post

of UDA for further promotion was counted only from 10.10.1997 and
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as per Recruitment Ff'.ules 2000 five years regular service is mandatory
in the rank of Warrant Officer Clerk for promotion to the post of a
-~ Naik Subedar/Clerk. Similarly, under the Recruitment Rules 2001 five
years regular service in the rank of UDA is mandatory for promotion
to the post of Head Assistant. Taking into account date of seniority in
UDA with effect from 1,0.10.1997 the applicant was due for promotion
" to the post of Head Assistant on or after 10.10.2002. As far as the
cancellation of the promotion order with prior notice is concerned it is
stated that the cancellation order is made with the consent of Ministry
of Home Affairs and therefore there is no obligation to issue show
- cause notice. Again in para 10 of the written statement it is stated
that since the applicant was being considered for promotion to Head
~ Assistant on 1.6.2001 (i.e. when the vacancy existed) his promotion
~ was to be considered as per the Rules then in force i.e., Recruitment
- Rules 2000. It is stated that even though Recruitment Rules 2000
- were meant for his Combatant Counterparts, these were equally
~ applicable to Civilian Clerks as well till notification of separate
Recruitment Rules. The applicant has filed a rejoinder refuting the
averments in the written statement and reiterating the averments in
the O.A.
6. We have heard Mr M. Chanda, learned counsel for the
applicant and Mr M.U. Ahmed, learned Addl. C.G.S.C. appearing for
“the respondents. Mr Chanda submitted that so far as Civilian Clerks
in the Assam Rifles are concerned there are no Rules or Executive
Orders regarding promotion to the hierarchy of posts and that
promotions were being made based on seniority in the respective
- posts. Counsel submitted that the applicant was qualified and eligible

for being promaoted to the post of Head Assistant and that it is only on

%
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that basis the applicant was granted the scale of pay of Head
Assistant under the ACP Scheme with effect from 9% August 1999,
The counsel, in the circumstances, submitted that the respondents
were not justified in holding that the promotion given to the applicant

to the post of Head Assistant in 2001 is illegal or irregular. Mr

.Chanda has also pointed out that the respondents themselves in para

10 of the written statement conceded that the Recruitment Rules
2000 is meant for Combatant Clerks only. He also submitted that the
Rules for ‘appointment/promotion ei:c for Civilian Clerks were framed
only in 2001 subsequent to the promotion of the applicant to the post
of head Assistant. Counsel also submitted that the respondents were
not making. any promotion based on any Common Seniority list of
Havildar Clerk/UDA or Warrant Officer Clerk/UDA and that

promotions were being effected by applying different yardsticks. He

also submitted that Warrant Officers and UDAs were never equated

by any specific order and that there was no justification in reckoning
the seniority of the applicant in the post'of UDA from 10.10.1997
when the applicant was promoted to the post of UDA in September
1986. The counsel submitted that if the respondents had afforded an
opportunity by issuing notice to the applicant regarding the proposed
cancellation of the promotion order of 2001 the applicant would have
brought all the above circumstances to the notice of the respondents.
The counsel further submitted that in spite of bringing those
circumstances in the representation made to the second respondent
they were ignored. The counsel has relied on the decision of the
Supreme Court in Vimal Kumar Vs. State of Haryana, (1998) 4 SCC
114 in support of the position that in the absence of Rules made under

Article 309 promotions can be effected based on seniority. Counsel

i
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has relied on another decision of the Supreme Court in Ram Ujarey

" Vs. Union of India, (1999) 2 SLJ 43 for the position that before

- cancellation of the promotion order the respondent should have given

an opportunity to the affected person to have his say in the matter.

~ Counsel has also referred to Swamy’s Complete Manual on

Establishment and Administration - Chapter 20 dealing with Ad hoc
Appointments/Promotions regarding the need for making regular
promotions in the absence of Recruitment Rules.

7 Mr M.U. Ahmed, learned Addl. C.G.S.C. for the
respondents has reiterated the stand taken by the respondents in the
written statement and also relied on a judgment of the Aizawl Bench
of the Gauhati High Court in Hav. Saisang Salio Vs. State of Mizoram,
1999 (2) GLT 471, in support of the position that no legally
enforceable right arises when only chances of promotions are reduced
but right to be considered for promotion is not affected.

8. We have considered the rival submissions. The
respondents have contended that the promotion order of the applicant
and others were cancelled after a Court of Inquiry held in 2002 in
which the decision to cancel all promotion orders effected between
315 May 2000 till May 2002 was taken and the same was approved by
the Ministry of Home Affairs. Neither the details of the Court of
Inquiry nor the details of the Government order dated 15.6.2004 are
furnished. As already noted the only reason stated for cancellation of

the promotion order is that the promotions made were not in

" accordance with the Recruitment Rules 2000 which provided for 5

years experience in the grade of UDA for promoticn to the post of
Head Assistant and that the applicant did not satisfy the said

requirement on 1.6.2001, i.e. the date of promotion of the applicant to

Z5
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the post of Head Assistant. The respondents have reckoned the

‘* seniority of the applicant in the post of UDA from a notional date
| 10.10.1997 which according to them is the date on which UDAs were
treated on a par with Warrant Officers. Here it has to be noted that
the applicant was promoted to the post of UDA in September 1986
from which date he was continuously working as such. Since there
was stagnation in the said post without promotion for want of vacancy

.- in the higher post viz. Head Assistant, the applicant was granted the
scale of pay of Head Assistant under the ACP Scheme with effect from
9.8.1999. It must also be noted that the Scheme (Annexure-VII to the
written statement) Clause 3.2 itself states “Regular Service for the
purpose of the ACP Scheme shall be interpreted to mean the eligibility
service counted for regular promotion in terms of relevant
Recruitment Rules”. Thus it is clear that the parameters for grant of
ACP and promotion are the same. The respondents had found that in
1999 itself the applicant became qualified and eligible for being
promoted to the post of Head Assistant and that it is only for want of
vacancies the applicant was granted the scale of pay of the post of

' Head Assistant. Further the respondents themselves have admitted
that the Recruitment Rules 2000 was meant for Combatant Clerks
only. Then how can it apply to the Civilian Clerks? Only reason stated
is that there is no separate Rules for Civilian Clerks and that separate
Rules are framed only in 2001. The 2000 Recruitment Rules are not
made available by the respondents for our perusal. HoWever, the
Recruitment Rules 2001 (Annexure-IV to the written statement)
produced by the respondents would show that the said Rules are

‘I intended for Assam Rifles field officers (Group ‘C’ Civilian Ministerial

Staff). It deals with the recruitment/promotion to the post of Senior



Accountant, Head Assistant, Upper Division "Assistant and Lower

Division Assistant. The post of Head Assistant as already noted

- elsewhere has to be filled up by promotion from amongst the

members of Assam Rifles holding the rank of UDA with five years
regﬁlar service in the grade. Apart from the fact that the said Rules
were notified only on 6" September 2001 after the promotion of the
applicant on 1.6.2001 the applicant being a regular UDA since

September 1986 satisfied the requirement of the Rules. The applicant

- not being a Warrant Officer Clerk at any time, where is the question

of applying the Recruitment Rules of 2000 which is applicable to

Warrant Officer Clerks and other Combatant Clerks? Even assuming

* . that the post of UDA is equated with Warrant Officer Clerks with

'~ effect from 10.10.1997 (this is dispuf:ed) the fact remains that the post

of UDA always stood apart independently. This and very many other

~ intricate issues arises for consideration while thinking of cancelling

- the promotions made on 1.6.20010n the basis that the said promotion

. is made ignoring the Recruitment Rules 2000. Since the applicant was

- working as Head Assistant since 1.6.2001 for more than 3 years the

- applicant should have been afforded an opportunity to have his say in

- the matter which is a requirement of the principles of natural justice

and fair play in administrative action particularly when the civil rights

“of the applicant are prejudicially affected. The decision of the

Supreme Court in Ram Ujarey’s case (Supra) (para 17 at page 47) is
also relevant. The decision of the Supreme Court in Vimala Kumari’s

case (supra) (para7 at page 116 of the report particularly) is relevant

1: on the merits.

-9, The applicants representation projected some of the facets

of his case which according to us was wrongly brushed aside by the

‘2
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respondents in their reply (Annexure-VIII) stating that the applicant
was granted the scale of pay of Head Assistant since 9™ August 1999
and further that the date of promotion has since been changed to
10.10.2002. These circumstances are beside the point at issue. There
is no satisfactory disposal of the representation filed by the applicant.
The decision of the Gauhati High Court relied on by the Addl. C.G.S.C.
does not appear to have any relevance on the facts of this case.

10. On the whole we' find that the cancellation of the
promotion order dated 1.6.2001 serial No.(K) in Annexure-IV and the
modification of the date of promotion of the applicant to the post of
Head Assistant from 1.6.2001 to 10.10.2002 without issuing a show
cause notice to the applicant in the peculiar facts of his case treating

it as a general issue is illegal, arbitrary and unjustified. We

~accordingly set aside and quash the order dated 14.6.2004 (Annexure-

IV) serial No.(K) in so far as it relates to the applicant alone. The

subsequent orders based on 14.6.2004 order are also set aside and

| quashed. The respondents are directed to consider the representation

(Annexure-V) forwarded vide covering letter (Annexure-VI) and
disposed of by communication (Annexu;e-VIH) afresh in the light of
the observations made in this order and in accordance with law and
take a decision within a period of four months from the date of receipt
of this order. The applicant is free to file an additional representation
before the 2™ respondent setting out all relevant factual details and
legal aspects. If such a representation is filed within three weeks the
same will also be considered while taking a decision in the matter. In
the meantime the respondents are also directed to consider the claim
of the applicant for promotion to the post of Senior Accountant in

accordance with the provisions of the 2001 Rules (Annexure-IV),

fu
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¥ v
; 11
: ~ however, subject to the result of the decision to be taken on the
o
|

. representation as directed hereinabove.

| 11, The O.A. is disposed of as above. The applicant will
”x

f‘ - produce this order alongwith the additional representation before the
- 2™ respondent for compliance.

. Y

- (M. K. MISRA) ( G.SIVARAJAN )
. ADMINISTRATIVE MEMBER VICE-CHAIRMAN

nkm




| IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
I GUWAHATI BENCH: GUWAHATI

{An Application under Section 19 of the Administrative

Tribunals Act, 1985%)

g 0. A. No. >\ A /2004

| BETWEEN
[Shri Jagadish Chandra Bhattachar jee,
Mead Assistant,
HE, IGAR (South)
b
/o~ 99 APY,
PL0- Imphal.
“AEQM—DL‘ -
—AND- .
‘1. The Union of India,
: HReprasaented by the Secretary to the
! Government of India,Ministry of Home affairs,

North Block, New Delhi-110001.

2. The Director General,

Assam Rifles, 2hillong-793011.

3. The Joint Secretary (Police) to the
| Governmant of India,
Ministery of Home affairs,

New Delhi-110 CO1.

4, Shri Jaswant Singh, Col,
ol (Records)

t Diractorate General

' Azaam Rifles,

i shillong-793 011.

.z Respondents.
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DETAILS OF THE APPLICATION

Particulars of order(s) aqainstAuhighgihis_agaligaﬁign
is made,

This application is made against the impugned order
uated  14.06.2004 (Annexure~IVY), order communicated
through telegram dated 14.G7.2004 (&nngxurewVII) as
well as against the impugned letter dated Z0.07.04
{annexure-vIII), whereby promotion of the applicant to
the post of Head aAszistant is now  sought to  be
cancelled without any prior notice or show cause and

o
Rl
LA A

i
£

> prying for a declaration that the promotion of the
applicant to the post of Head Assistant granted vide
letter bearing No. Rec (Adm-IVY/ Promotion/2001 dated
01 Jun 2001 is legal and valid and the order dated
14.06.2004, 14.07.2004 and S0.07.2004 issued by the

CEspondents are vo ab-initio.

Jurisdiction of the Tribunal

The applicant declasres that the subject matter of this

application is well within the Jjurisdiction of ¢t

his
Hon’ble Tribunal.

1,

The applicant further declares that thi

cation is

A
-

appl
Filed within the limitation prescrived under section-21

of the Administrative Tribunals aot, 1985,

QGC'\,\WUR ck°’(§’u
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of India and as such he

orotections and

under Constiltution of

as  Lowar

appointed

L.D.A)Y under the Diresctor

1968, Be 1t tatead

#3]

civilian emplovee working 1in

s a3

nder the Director General of Assam

The applicant 1s presently

in the office of the

azzam Rifles (South), Imphal, Cfo 99

{for

rEcCe

cant

A
the post of

e

accordingly joined in the

andg working continuously to the post

thereafter promoted a&s  Uoper
zhort Y.D.A&) in the vear 1988,

again promoted after a

vidae order

by
>
it

head Assist:
{(Acdmn~-IV)/Promotion/2001 dated

th sforesaltd oromotion

el
&

vipt of

}—-»

P

sald post of

of

cdate.

o for perusal of Hon'ble Tribunal

of the promotion order dated 01.06.2001 is
a8

that the next promotion of the

oozt of Sr. Gccountant as per

[

O lanl el



Recruitment Rule namely ““The Assam Rifles Field
Officers (Group o Civilian Minlisterial posts)

Recruitment Rules, 200177, He is entitled to be

oromoted to the post of Sr, Accountant, in terms of the
aforesaid recruitment rule 2 vears regular service is

NECASSATrY in the cadre of Heao assistant for

consideration of post to the sr. Accountant since the
agplicant has joined in the promotional post of Head

azslstant Iin the month of June’2001 as such he has

completed his 3 years regular service in the month of
June 2004 to the cadre of Head assistant as required
————

under the rule and thereby attained eligibility for
promotion to the post of Sr. Accountant. The applicant
is now looking for his further promotion to the post of

Sr. fcoountant. In terms of Recruitment Rule 2001 the

£

+

applicant got his promotion to the post of Head

~

Asaistant in the month of July, 2001, vide order-dated

L

Gl 06,2001, It i3 categorically submitted that more

of Sr. Accountants are lyving vacant under.

Py
oy
]
I
o
k8]
a
(51}
-
[F]

the DGAR, Shillong but no action has been initiated for

4

toof  Sr. Aoccountant although

i

filling wup the oo
applicant  earned his 1llegibility long back on
05.06.2004. Az per rule a vacancy must be filled up on

the date on which the wvacancy is occurred. In thi@_

+

]

tion In Swamy’

ot

-

connection Govit. of India’s instruc

{

Manual on Established and aAdministration is quoted
balow: -
o ovacancy shall be filled in accordance with the

Fecrultment Rules in force on the date of wvacancy,

6‘@,&@\\«@%)



uinless rulss made subseguently have been axpressly

ct. Since amendments to

[y

given retrospective eeff
Recrultment Rules normally have only prospective

application, the existing vacancies, should bea

filled as per the Recruitment Rules in force.”’
In view of the above position of law the applicant is
@antitled to be considered for his promotion to the post

of Sr. Accountant, Moreso in view of the fact when the
oost of Sr. Accountant available in the establishment

of DGAR.

4 Copy of the extract from Swamy’s Ezstablishment and
acdministration  for C@nﬁral Governmaent offices as
wll as  the Recrultment Rule 2001 published on
&.9.2001 are enclosed hareto for perusal of Hon’'ble

Tribunal as anexure 1T & I1I respectively.

4.5 That most surprisingly while the applicant expecting

his further promotion to the post of Sr. Accountant the

respondents namely respondent No. 4 Col. Jaswant Singh,

—

‘ office of the DGAR, Shillong issued the impugned order

begaring letter No. Reco (ﬂumwlv);Promot10n “04 &8 dated
_ sribel nb. mel

14.08.2004. Whereby series of promotion arders issusd
e st et PP

during the year 2000/2001/2002 are hereby sought to be

cancelled on the alleged ground that thoss promotion

arders WE e iszsyad erroneously as the official
mentioned therein did ot fulfill regquisite

vualification for promotion as per Recruitment Rules

.
v

\QOOD on the dates of promotion but did not disclose the
5

Tfact that under what rule theszse emplovess were pDromohbed

by authoritiss, during the vear ”FCJ/AOul;QOO” but 1t

YCahalxchenyos




sppears that the prométioa order issued in respect of
the applicant under authority of DGAR, Shillong wvide
latter NG Rac (Aadmn-IV)/Promotion/2001 dated
01.06.2001 and the said authority .of DGAR, Shillong
n@ithér revokad or cancelled the order dated 01.06.2001
till date, therefore cancellation of the promotion
arder that too by Col. Jaswant Singh, without having
#ny Jurisdiction and authority of law. It is further
alleged in paragraph 2 of the impugned order that the
afficials has actually . fulfilled regquisite
gualification only w.e.f 10.10.2002 as per Recrulbtment
Fules 2000 and further instructed the lower formation
to issue NECESSErY consequential  order granting
cromotion only w.e.f 10.10.2002 and also dirscted the

way  and accounts officer Assam Rifles to carry outbt’

recoveries of excess pay and allowances drawn by the

(ji

anployess whose names are mentioned therein., It i

s

cartinent to mention here that in the impuared order

dated 14.04.2004 the promotion order of the applicant

(/dat@d 01.05.2001 is also included in serial no. (K and

to Lhe

HJ

Fis name iz further evident in the appendice
impugned order. Wherein his name is figured at $1. No.

//E, in Column (&) of the appendices. Respondents shown

the date of upgradation of applicant as warrant officer
— p— —— -n,.__g—..,_,\._,,-v,,:_,,,w—-a-—-'—""‘

w.e.f 10.10.1997 and his date of promotion to the post

—~

of Head aszsistant shown on 01.06.2001 as per routine

arder of instruction (in short ROI 2/985) and further it

is shown that his date of promotion to the post of Head

as par RR 2000 would be sffective w.a.f

t

%{Cw, kel (eelianyo



with warrant offics

counterpart in the combatant side

impuaned order dated 14.06.2004. As such thPﬂ

gquestlon ot giving effect of his promotion to the post

Ql,O" 2001. Therefore entire exe

10.10.2002, the aforesald impugned order has been
passad by Col. Jaswant Singh without application of
mind in a most arbitrary manner and without consulting

the records and rules. In this connection it may bea

r——

wtated that appllv/mt Was  naver upgraded as warrant

Fficer durlno hizs entire service carsep, rather he was

e S ——

always fighting for his promotion/upgradation at Dar

r/ MNai

B
Lat
o

Subedar/ Subedar of the

conmbatant side, but the respondents Union of India are
vahemently opposing the same, the raspondents sven

refused to grant parity of pay with the applicants

Tharefore the date

10.10.1997 which is shown in coloumn (&) of the

appendices as his upgradation to ths post of warrant
o
officer is categorically denied. The applicant was not

""'\__._,__\__‘/,

oromoted to the post of Head assistant in terms of

Recrultment Rule, 2000 as alleged in the impugned

R B )

order. Moreover ROI Z/98 is pertaining to combatant
staff as such guestion of cancellation of promotion
srder to the applicant to the post of Head Assistant

does not arise. Moreover the promotion of the applicant

ot governad by Recrultment Rule 2000 as alleged in the

g e

et I L 7

RIS e

. e e T o

Hesd——Tesistant W.e, f 10.10.2002 instaad of

roizse that has been

C;:

M

made by Col. Jaswant Singh with & wrong notion and

without consulting the recordzs and alsc not going

%5(}5k4\t§<:k5ﬁ64”



through the relevant rules which are in force in the
office of the DGAR, Shillong.

It 1

i

further submitted that the impugned order

+

L

dated 14.06.2004  whereby promotion order of

applicant 1is  now  sought to  be cancelied without
eroviding any opportunity, notice or show Qauaé and the
sald impugned order has been passed in‘total violation
of natural Jjustice on that score alone the impugne

ordaer dated 14.06.2004 is liable to be set aside and

auashed so far it relates to the applicant.

A copy of the impugned order dated 14.06.2004 is

@ﬂclosad(ﬁ@r@to for perusal of Hon’bl@’Tribunal as

Annexure-1IV.
That it iz stated that the impugned order dated
14.06.004 issusd by the office of th@ DiractDr‘G@n@r&1
ASIAM éifl@s, Shillong also directed the authorities of
the local formation to effect recoveries of the excess
pay and allowances which are allegad to have been
wrongly drawn due to Erroneous promotion in fact led to

\

civil consequences and such order cannot be pas

A

)

0

53]
53]
D

without providing any opportunity to the applicant.
Moreover Recruitment Rule, 200¢ indicated in the

impugned order in fact relates to Combatant staff of

PEAR and since the applicant is a civilian employee the

i}

sald recruitment rules has no application and on that
score  alone the impugned order dated 14.06.2004 is
liable to be set aside and quashed in rezspect of the

nresant aoplicant.

\ NCaLallichorgo



That it 1is stated that the impugned order dated
14.06.2004 issued by the office of the Director General
Assam Rifles, Shillonag also directed to the authorities

ot recovaries of the

i

of the lower formation to aeff:
axcess pay and allowances which are alleged to have.
meen wrongly drawn due to erronecus promotion in fact
1ed to civil consequsnces and such order cannot be
passed without providing any opportunity to the
applicant. Moreover Recruitment Rule, 2000 indicated in

the impuanad order in fact relates to Combatant staff

of DEAR, since the applicant 1z & civilian employses

the said Recruitment Rules has no application 1in
respect of the present applicant and on that score
alone the impuaned order dated 14.06.2004 is liable to

be set aside and quashed in respect of the present

That vour applicant submitted a detailed representat Lion
an 22.06.2004 to  the DGAR, Shillong against the'
impugned order dated 14,06, 2004, In the wazid
representation the applicant interalia contended that
e had never uparaded as Warrant Officer. He also
stated that no rule has been made applicable for
promotion to the non-combatant Clerks and therefore ROI
%/98 cannot be considered as policy for promotion of
mon-combatant clerks. It is further contended by the
applicant that . his promotion in the present rank has
been granted on the basis of his ACR and length of
service and. also inconsideration of their service

conditions and instructions izsued by the Govt. of

r

6{’5 kq\\'&ckova,a
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India. The applicant further stated that Recruitment
fule 2000 has not been 01rculu,ud declaring the same

would be applicable in the case of non-combatant

(‘U

Clerical staftf, Moreover t e applicant further
submitted that Recrultment Rule 2000 cannot be made
applicable prospectively to the disadvantage of the

amplovees who  have already earned promotion. The

plicant further referred letter dated 01.06.2004,
16.03.2004 and 27.11.2003 of the DGAR, Shillong and
further contended that it would be evident from the
above lestters that non-combatant staff although senior
in service than the combatant clerical staff of the
same ¢radation list but they were kspt outside the
purview of promotion/ upgradation of pay scale as
already extended to the grade of combatant staff and
also stated that the case of the applicant has not hmmnv
considersd for further promotion but ofd@m has  besen
passed for cancellation of promotion order dated

01.06.2001. The sald representation was duly forwardsd

)

by the Commandant of the DGAR, Shillong wide letter

bearing No. A/IV-15/2004/643 dated 26.06.2004.

Copies of ths representation dated 22.06.2004 and
forwarding letter dated 286.06.04 are esnclosed
hereto for nerussl of Hon’ble Tribunal S5

annexure- V¥ & Y1 respectively.

That it is

3]

stated that DEAaR Shillong adain
telegraphically issued further order to the authorities
of lower formation on 14.07.04 for cancellation of

wromotion order and alzo for recovery of excess payment

f{(a, x\muacumd;
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} and further inatructed for deferment of promotion of
the emplovess included 1n  the appendices of the

| impugned order dated 14.06.2004. Be it stated that

instruction contained in the telegram dated 14.07.04

has been passed In total wviolation of orinciples of

matural Jjustice and on that score alone impugned order

communicated through telsgram dated 14.07.04 is liable

)

; to be set aside and gquashed.

: A copy of  impugned order vide telegram dated
i 14.07.04 is enclosed hereto for perusal of Hor’ble
1
! Tribunal as Annexure-VII.

410 That it is stated that the respondents issued the

impuaned letter bearing No. Reo (fdm IV )/ HA- JPDfCOO4/

P e t -~ : ...
F4% dated aO“h July, 2004, wh@r&by the reprasentatlion

of the applicant dated 22.06.2004 infact rejected by

! the DEAR, Shillong. It 1s stated in the aforesaid

| impuaned order that the respondents has examined in
Cogetails the representation of the spplicant and it has
bheen decided that his date of promotion and seniority

| to the post of Head assistant will be changed and it is

further s=tated that the date of promotion to the post

ﬁ of Head assistant has been changed to 10.10.2002 and he
‘s not eligible for further promotion as on date &nd
3% further directed the concerned authorities to cancel
the BRO Part II Order of pfomotiom of the aspplicant to
i the cadre of Head aAssistant and also directed to
eoublish the date of promotion of the applicant w.e.f.

1
1 10.10.2002 in  terms  of  the impugned order dated

-

14.06.004. It appears from the contents of latter

%/Co,k«\l achanpt
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dated 30.07.04 that zame has been passed mechanically

without sven looking into the grounds and objection
raised by the applicant in his representation dated

22.06.2004, 1t is further evident from the aforesaid
impugned order that no reason has been disclosed or
discussed in the impugned letter dated 30.07.04 while
detecting the representation of the spplicant submitted
against the impugned order dated 14.06.72004. All the
sforesald impugned order are liable to be set aside and
auashed on the ground that no opportunity has been
orovided to the applicant before passing the imbpugned
orders dated 14.06.04 and other conseauential orders
indicated above canceling the order of promotion of the
applicant which was earned by him after a lapse of

about 14 years. Moreover no recruitment rule would be

published with retrospective effect to the disadvantage
of the employvees which will lead to civil conseguences.
Promotion and seniority is a very valuable leagal right
acauired by the applicant and the same cannot be taken
away without following the procedure 85t£!1.'h@u by
law. Morgover there was no illegibility in granting the
promotion to the applicant to  the post of Head
Assistant after a lapse of about 14 vears of service in
the cadre of U.D.A.

Normally in all other central Govt. establizhment
oromotion to UDC or UDA is granted immediately after
completion of regular service for a pericd of 5/8 vyears
in the cadre of UDC or UDA. But due to rnon-availability

of Recruitment Rule the applicant is granted promotion

%C%L_Q\\}.c.\;. arje



N

13

to the post of Head Assistant after a lapse of more
than 14 years. Therefore this benefit cannot be taken
Aaway now on the all@g@d‘ground that promotion has baen
granted erroneously and as per Recrulitment Rule, 2000
spplicant has earned eligibility only w.e.f. 10.10.20072
for promotion to the cadre of Head Q55i$tant,. The
Recruitment Rule, 2000 in fact not relates to the

promotion of civilian emplovees working in  Assam

Fifles, moreover said Recruitment Rules cannot be made
applicable in case of the present aptlicant with

retrospective effect. It is well settled that promotion
of a government emplovee cannot be denied due Lo Fon-
availability of Recruitment Rules. Since there was 1o
Recruitment Rules pertaining to civilian employees
working in Assam Rifles for promotion from the cadre of
Y.D.A to the cadre of Head Assistant, therefore it will
be presumed 1in the facts and cirtumstances of the
presant case that the promotion of the applicant has
bean made on ragular basis in the absence of proper

uitment FRules. But  at  any circum%ﬁAHCQﬁ tLhe
Recruitment Rules, 2000 cannot be made applicable in
the instant case of the applicant with retrospective
effect to the disadvantages of the applicant. Therefore
promotion  of the spplicant to the post of Head
Assistant should be treated as regular promotion in
terms of the order dated 01.06.2001 issuesd by the DGAR,
Shillong. It is submitted that the applicant inspite of

his best effort could not collect the Recrulitment Rule

3]

2000, therefors it iz praved that the Hon’ble Tribunal
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£

i

g pleased to direct the respondents to produce the
Fecruitment Rule 2000 at the time of hearing of the

CRzea .,

A copy of the impugned order dated Z0.07.2004 im
enclosed hereto for perusal of Hon’ble Tribunal as
Annexure~ YITI.

A%}

That vour applicant has acauired a valuable legal right
after his @romotioﬁ to the post of Head éssistant in
the month of June, 2001, moreover, he has served in the
higher post with higher responsibilities and duties and
no  fraud Is  committed by the applicant and BVEN
assuming but not admitting that promotion was granted
arronsously to the post of Head ﬁas'stamt. evenrn then
since the service of the applicant was utilized to the
higher post and pay and allowances granted to him
accordingly to his status and rank and as auch the same
cannot be taken away that too without providiﬁg a1y
opportunity. The applicant has earned senlority in the
sald post of Head Aﬁﬁiaﬁant and now he has become
@ligible for further promotion to the post of Seniaor
Aaccountant, as such benefit of promotion and sgniority

aarned by the applicant in the cadre of Head A tan

[#3]
[N
1771

cannot be taken away by the respondents by issuing
impugned order dated 14.06.2004, impugned telegram
dated 14.07.04 and impugned order dated 30.07.04.
Therefore the impugned orders ara liable ‘to be seat

aside and gquashed. It is categorically submitted that

impugned orders has not been effected till filing of

this Original Apolication. as such the Hon’ble Tribunal

%ﬁfk\uavixﬁjbﬂ“Vk‘J
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seessary interim order staving

rader  dated 4.06 2004,

telsaram dated 14.07.04 and order dated 20.07.04 i1l

disposal of the instant Original Application since the

aforesaid impuaned arders has been passed in violabion

That the applicant has no other alterrmative then to
file this application for protection of bis valuable
and legal rights by passing appropriate orders, interim

order protecting the right  and  interest of Lhe

That this application iz made bonafide and for the

cause of justics.

For that, impugned order dated 14.06.2004 has been’
passed without application of mind, without consulting
the records/rules and also without providing any

apportunity by way of issuing show cause or notice and

i

on that score alone the impugned order dated 14.046.2004
which has lead to civil conseguences effecting
saricusly the right and interest of the applicant as

well as his servic ocect hence the impugned order

0}

pro

[44]

[

dated 14.06.004 i liable to be sst aside and quashed.

For that, applicant has acquired a valuable legal right

i atter effecting his

to the post of Head assistant

K@,L«\L'agw}v |
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wromotion from the month of Juns, 2001 vide DGAR order

dated 01.06.2001.,

For that, the applicant was duly promoted to the post
of Head aAssistant vide order DGAR dated 01.06.2001 and
respondent Union of India hag utilized his serwvice 1n
the higher post and the applicant has performed higher
duties  and  responsibilities ‘to the post of Head
Assistant following the order of the respondents, as
such the sald benefit of promotion which was earned by
the applicant way back in the month‘ of June, 2001
cannot .b@ taken away by the respondents without
following the procedures estébliﬁhed by law and also in

violation of principles of matural justice.

For that, opromotiorn and seniority 13 a wvaluable and
isgal right and the same cannot be taken away without

giving prior opportunity.

For that, Recruitment Rule, 2000 has no bearing or
ralevancy with the promeotion of the applicaﬁ who is &
civilian emploves working 1n the establishment of DEAR.
Moreover the Recruiltment Rule, 2000 cannot be made
applicable in the instant case of the applicant with

o the disadvantage of

—+

retrospective/prospective effect

the applicant which has lead to civil conseguences,

For that, in the impugned order dated 14.06.2004 it is
shown that the applicant was upgraded as Warrant
Officer w.e.f. 10.10.97 and his promotion to - -the post

of  Head Assistant was  granted as  per ROI /98

aq,"; L<\l3 chon

X&J

A
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‘ﬁurmrisingly the applicant Was  never upgraded as
civilian Warrant Officer and there is no designation
namely; ““Civilian Wa rrant. Officer® in Asszam Rifles.
Moreover, ROI  Z2/9% relates to  the promotion of
combatant clerical staffs of the Assanm Rifles. Az such
the name. of the applicant has been wrongly included in
the impugned order dét&d 14.06.2004 and on that score
alone impugned order dated 14.06.04 is liable to be set

aslde and quashed.

For that, there was no  Recruitment Ruls Fovarning
promotion of ciwvilian employees working in the Clerical
cadre of Assam Rifles and therefore promotion could
have been made by Ewxecutive crders as par instruction
issued by Govt. of India from time to time and all
those promotion which are made following the Fxac utiv
nstructions are required to be treated as regular
promotion as per order issuesd by Govt. of India from

time to time.

For that, promotion of the applicant granted to the
cadre of Head as sistant after a lapse of 14 Years from

the cadre of U.D.A, therefore the sald promotion cannot

oe  declared erronecus to  the disadvantage of the
applicant that too after a lapze of 2 vaars from the
date of availing of regular promotion to the cadre of

Mead Assistant.

For that the pay and allowances have been granted tn
the applicant in consideration of his higher status and

rank, therefore the ame cannot be recovered more o in

o

%/C“,\A q,\ll\d».o'v;u
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| view of the fact that when no fraud is committed by the

i apolicant.

B

2.10 For that, representation of the applicant has been
! ) .

J rejected by the impugned order dated 30.07.04 without
;l |

| disclosing or recording any reasons or also without
i rebutting any of the grounds raised by the &QQllCmﬂx in
k' his representation datéd 22.06.2004. Az such impugn@ﬂ
i orders dated 14.06.04, order communicated through
i telegram dated 14.07.04 and order dated 30.07.04 arse
! liable to be set aside and quashed.

|

|

6L Details of remedies exhausted.

That the applicant statezs that he has exhausted all the
. \

'r@m@di@a avallable to him  and there 1w no  other

i [1alt@rnatiw@ and efficacious remedy than to file this

| application.

| Matters not previously filed or pending with any other

Court.

YThe applicant further declares that he had not previously

yfiled any application, Writ Petition or Sult before any

iﬁﬁurt or any other authority or any other Bench of fths
[Tribunal regarding the subject matter of this application
for any  such  application, Writ Petition, or Suit

ﬁ loending before any of them
i

Relief(s) sought for:
iJnd@r the facts and circumstances stated above, the

iapplimaﬂt Rumbly prays that Your Lordships be pleasec

sdmit this application, call for the records of the case

(

| | - b@,\m\\acuvy)
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.

i

and izsue notice to the respondents to show cause a o

[+3

why the relief(s) sought for in this application shall

i

.+ not be granted and on perusal of the records and aftar
hearing the parties on the cause or causes that may be

shown, be pleasad to grant the following relief(s):

A\

P

8.1 That the Hon’ble Tribunal be pleased to set aside the

impugned orders dated 14.06.2004 (annexure~IV), order
communicated through telegram dated 14.07.2004
{annexure~¥II) and order dated 30.07.2004 (Annexurs-

WITI) in respect of the present applicant.

‘8.2 That the Hon’ble Tribunal be pleased to direct the
rescondents to consider promotion of tnhe applicant to
the post of Sr. fccountant in the available existing

vacancy with immediate effect.
8.3 Costs of the application.
8.4 fany other relisf(s) to which the applicant is entitled

as the Hon’ble Tribunal may deem fit and proper.

9. Interim _order praved for.

buring pendency of this application, the applicant prays
for the following relisef: -

9.1 That the Hon’ble Tribunal be pleasad to stay the
opaeration of the Impugned orders  dated 14.06.2004
{ennexure-IV), order communicated  through telagram
: dated 14.07.2004 {annexure-vITl) and order datad

3 T0.07.2004 (Annexure~VIIT)Y in respect of the oreszent

i : applicant till disposal of this Original application.

oWl lgehonyt
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This “mplicatlun is filed Lhrouwh ﬁdvocafe

11. Particulars of the I.P.0.

i) I. P. 0. No. P 2099 14152

ii) Date of Issue : 2.9, 04,

iii) Issued from : N

iv) Payable at : FPo. G o
@PO . @1 UC/‘DO\J'YO\&L \

12. List of enclosures.

Aas given in the index

LA eberd™



VERIFICATION

T, Shri Jagadish Chandra Bhattachariee, Son of Late J.
v, Bhattacharjee, asged about 54 vears, working as Head
fesistant, HA, IGAR (éoutﬁ), C/o~ 99 AP0, P.O- Imphal,
do hereby verify that the statements made in Paragraph
1 to 4 and & to 12 are true to my knowledge and those

made in Paraaraph 5 are true Lo my legal advice and I

have not suppressed any material fact.

and T sign this verification on this the wﬁjt,day of

Saptenber, 2004.

Y lltehor gv_J
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R © PART iz ORDER n ng STAFF | S
'fngﬁl'lﬁv' - _;_";___.. T - A
b " ~ Unit 3 No. 1 CQnstr C@y AR ' o L@catimn H Laitkor. Shilleng-07"

| Present. part 1I. erder No. ¢ 26/2@01 Dated : 05 Sep 2001
~ Last part I;.ordq: Ne. 3 25/20@1 Dated s 18 Ang 20@1

--’-u..ﬂﬂl‘-_-ﬂ_‘n9“-(,’-““‘--------ﬂ'---mm-nm

| GROUP=I ;
. i
Str increase[decrease *
Fgéting_in ‘
1, shri Jgc Bhattacharjee " 'w  (a) Pested in frem 16 Assam Rifles
Head Assistant Co . 6n permanent pesting and TOS wef

27 Aug 2001(FN).,

(b) Phyaically reperted en 27 Aug
2001(FN) & assumed the duties ef Hi
.wef same date. ‘ \

1 (¢) Availed 10 days jeining time &
’ : 10 days E/L wef 07 Aug 2001 te 26 nugy
2001.

(d@) Granted HCA X¥¥(Meghalaya) wef
27 Aug 2001(FN),

v‘y(e) Promoted to HA wef 01 Jun 2GC]
in the scale of pay Rs. 4500~125~ 7““@
Ne pay fixation has been dene as in¢

availed ACP scheme.,

(Auth ¢ HQ DGAR qig Ne. A 5138 dt 16 Apr 2001 and erder No,
o Rec/(Adm—xV)/Pr@matien/ZGGI dt @1 Jun .2001)

A/xva3e/2oe1/6(1 o ‘l_##ﬂijf’% ﬁi% : | o

(Hemant Jbshi)

Dated 05/Sep 2091 ' - Capt
N ' : 2IC
e Distr :-4ﬂ,, S , _ for Cemdt //
1. HQ DGAR(Rec :Branch, Adm=IV).
’ Shillang-793011 _ ~ .

2. Pay and Accts Office AR
"~ Laitumkhrah, Shilleng-63

”;3,it%:g)ﬂfénch(internal) S
4. Service b@@k of indl

Se. Oifice capy ‘ R . o

RESTRICTED
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+

834/ SWAMY'S — ESTABLISHMENT AND ADMINISTRATION

.1 "2.7 In Group ‘A" and Group ‘B’ services/posts, if none of the officers
included in the DPC as per the composition given in the Recruitment Rules is
an SC-or ST officer, it would be in order to co-opt 2 member belonging to the i
SC or ST ifavailable within the Ministry/Department. If no such officer is
available within the) Ministry/Department, he may be taken from another
Ministry/Department. - ’

2.8 In the case of EB yrossing.— *** _ £

‘ - LN

B _ PART ~11
. |.[7" " FREQUENCY OF MEETINGS
/ Frequency at which DPC should meet ..

""*'3.1 The DPCs should be convened at regular annual intervals to draw

panels which could be utilized on making promotions against the vacancies

occurring during the.course of a year. For this purpose, i! is essential for the

concerned appointing authorities to initiate action to fill up the cxisting as

- well as anticipated vacancics well in advance of the expiry of the previous

panel by collecting - relevant documents -like CRs, Integrity Certificates,. -

~Seniority List, etc., for placing before the DPC. DPCs could be convened

. every year if riccessary on a fixed date, ¢.g., 1st April or May. The Ministrics/
Departments should lay down a time-schedule for holding DPCs under theit

control and after laying down such a schedule the same should be monitored

by making one of their officers responsible for keeping a watch over the

 various cadre-authorifies to ensure that they aré held regularly. Holding of

++. DPC meetings need not be delayed or postponed on the ground that Recruit-

‘ inent Rules for a post are being reviewed/amended. A vacancy shall be filled
: - in accordance with the Regruitment Rules_in force on the date_of vacancy,
' unlésS TUlEST Thade” subscquently have been_expressly_given retrospective '}
: effect.” Since’amendments to Recruitment Rules normally have only prospec-
i tivé'application, the existing vacancies should be filled as per the Recruitment |
: Rules in force. ' ‘ ' ' ¢

3 S TE e

:a

[ Very often, action for holding DPC mecting. is initiated after a
: vacancy has arisen. This results in undue delay in the filling up of the vacancy |
' causing dissatisfaction among those who are eligible for promotion. It maybe ¥
‘ ensured that regular mectings of DPC are held every year for each categoryof 1}
posts so that an approved sclect panel is available in advance for making
promotions against vacancies arising over a ycar. |
1

3.2 The requirement of convening anoual meetings of the DPC should be
dispensed with only after a certificate has been issued by the appointing
authority that there are no vacancies to be filled by promotion or no officers ¢
‘are due for confirmation during the year in question. ’

[ Sce O.M., dated 8-9-1998 at the end of-this section for Model Calendar. ] :
(,o\’“‘ 1. G, Dept. of Per. & Trg., O.M. No. 22011/3/91-Esu. (D), dated the 13th May, 1991, ©

-

-;Mj& oW -
| Zﬁ,}" 2\ "
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MJNISTRY OF HOMEAFFAIRS

" New Delhi, the 6th Scptember, 2001

G.S.R. 502.—In cxercise of the powers conferred by the proviso to article 309 of the Constitution the President.
hereby makes the following rules regulating the method of recruitment to Group °C’ Civilian Ministcrial posts in the Assam
Rifles under the Ministry of Home Affairs, namely :—

1. Short title and commencement.—(i) These rules may be called the Assam Rifles Field Officers (Group *C’
Civilian Ministerial Posts) Rccruitment Rules, 2001, : g '

(ii) They shall come into forcc on the date of their publication in the Official Gazelte.

2. Number of posts, classification and scale of pay.—The number of thesaid posts, their classification and the
scale of pay attached thereto, shall be as specified in columns (2) to (4) of the Schedule’annexed to these rules.

3. Mecthod of Recruitment, age limit, and other qualifications.-—The method of recruitment to the said posts,

age limit, qualifications and other matiers relating thercto shall-be as specified in columns (5) to (14) of the said
Schedule. ’ ’ ' '

“Provided further that direct recruitment in futurc against any post included in the schedule to these rules
shall be in the combatised capaci‘l‘y only”. A '

4. Initial Constitutions—The incumbents of the pLsts of Group ‘C’ combauscd d posts, who were appointed

to the posts before the commencement W of thesc rules shail be deemed to have been appomlcd under these rules and

the services rendered by ﬂ;em in the said posts Shdll be taken mto account for deciding thcir ch;,lbll J for promotion _
to the next higher gradc, e

5. Disqualification.—No person,—
(a) who has cntered into or contracted a marriage with a person having a spouse living : or
(b) who, hdving a spousc living, has cntered into or contracted a marriagc with any pefédn,
shall be cligible for appointment to the said posts :

Provided that the Central Government may, if satisfied that such marriage is permissible under the personal law
applicable to such person and the other party to the marriage and that there arc other grounds for so doing, cxempt any
- person from the operation of this rule. - '

5. Power-to relax.—Where the Central Government is of the opinion that itis necessary or expedicnt so to do,
it may, by order, and for reasons to be recorded in writing,. ‘rclax any of the provisions of thesc rules with respect to any
class or category of persoss. ’ '

6. Saving.—Nothing in these rules shall- affect reservations, relaxation.of age limit and other concessions
required to be provided for the Scheduled Castes, the Scheduled Tribes, other Backward Classes, Ex-servicemen and

other special catcgorics of pcrsons in accordance with the orders 1ssucd by the Central (:ovcmmcm from time to time in
this regard. _ *

B TR N SR " alineccdbase O o v R S e S g - agt Sl <4 ik
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, dependent Ministerial)
. _on workload. co

v\
5
SCHEDULE
Nomoof  Numberof ~ Classification - solooi | Whether  Whetherbenefit ‘Age limit for direct
the Post  posts ‘ - pay Selection  vf added yearsof  fecruits
' post or non- service admissible
Selection  underrule 30 of
" posts theC_mtmlC_ivll :
Services Pension
Rules, 1972
1 2 .3 4 - S 6 1
Savor | 33t(@on)  Grop’C " Rs.5000- . Nen- Not Not applicable
~ Accountant *Subjectto  (Non- 150- . Selection applicable
 variation - Gazetted, 8000 |
dependent Ministerial). 1
on workload.
. :
Ed;;cational and other qualifications Whether agcandcducaﬁonal Periodof . Method of Rccmiﬁnemt,rwhcﬂ\cr
required for directrecruits o qualiﬁcaﬁomprescﬁbed for probation, by direct recruitment or by
o T dimctrccnﬁtswillapplyin if any promotion o1 by deputation/
the case of promotees absorption and percentage of
the posts to be filled by various
methiods
8 9 10 o 11
Not applicable 'Not applicable Not . -l(_)O%Abypromotion
, o S applicable ' ,
In case of recr_uitmentbypr_omotion/ HaDmenaﬁm Promotion Comsmittee © Circumstances inwhich
deputation/absorption, grades from exists, what isits composition Union Public Service -
whichpromoﬁon/deputaﬁon/ N Lo Commission istobe
 absorption to be made : * consulted in making
' _ ‘ recruitment.
R A . B R - M
Pmmoﬁonforaxﬂongstmc members ‘Departmental Promotion Committee for > Notapplicable
 of Assam Rifles holding the rank _Considm'inngmotion ' ' :
of Head Assistant with threc years - (a)" Inspector General (HQs) Assam )
regular service in the grade. Rifles ) jrman
_ ®) DIG (Admn.) Direclorate General .
AssamRifles o —Member
©) Assistant Director (A), Directorate .
" General AssamRifles ~—Member
@ OnchupAOﬁiccrfmmSC/ST '
: / ) = -
jf R 3 s 5 & 7
v/ 2.Head  50%(200D) Group‘C’ Rs,4500-  Selection- Not Not apphicabic
Assistant  *Subject to (Non- 125- cum- ~ applicable ’
: - variation 7000 Seniority ’
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o 2
9 T 10 n '
Not applicable Not 100% by promotion
- applicable- ' .
o B B 14
Promotion from amongst the membem Departmental Promotion Committee for Not applicable
 “of Assam Rifles holding the rank . AConsxdamgPromouon
: ofUpperDmsmn Assxstantwnhﬁve @ Inwector General (HQs) Assaxn
yeatsregular semce inthe gxade ’
®) DIG(Adnm.) DxrcctorawGencxal
Assammﬁmq ‘ —Member
© As.xstanthrector (A), Directorate
General Assam Rifles —Member
. (d) OneGroup AOﬁ‘xcm'ﬁomS(YST
oo commumity ' —Member
1 2. 3 .4 5 6 : 7 '
3. Upper | 352*(2001) . Group ‘C’ Rs.4000- Non-selection Not Not applicable
Division ~ *Subjectto  (Non- 100- applicable
Assistant  variation = Gazetted, 6000 '
o dcpendent M_imstmal)
, onworkload. . -
1
. 1 .
8 R 9 10 oon
Notapplicable . L ' Not applicable Not 100% by promotion
S * applicable '
[T | 13 | 14
Promotion from amongst the members Departmental Promotion Committee for Not applicable
of Assam Rifles holding the rank * Considering Promotion :
of Lower Division Assistant with eight (8) Inspector General (HQs) Assam
years regular service in the grade. Rifles ~~Chairman
o, _ () DIG (Admn), Dircctorate General
. Assam Rifles —Member
(c) Assistant Director (A), Directorate _
General Assam Rifles —Member
(d) One Group A Officer from SC/ST
community. —Member
1 ~ 2 3 4 5 6 7 ' 8
4.Lower  862*(2001) Group ‘C’  Rs.3050- Not Not 1&t0 25 years (8) 1042 or cquiva-
" Division , *Subjectto  (Non- " 75-3950- applicable applicable (Relaxable for Govt. lant (Matricula-
- Assistant  variation Gazetted, =~ 80-4590 o setvants upto 5 tion/SSLC/HSLC
" dependent Ministerial). years in accardanace to be pass with
on workload. with the instructions English and Math-
. or orders issued by matics)
the Central Govemn-  (b) Typing speed 30
ment) words per minute

Note :—The crucml " in Bnglish or 25
date for determining -words in per

theagelimitshallbe . minjute in Hindi.
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the closing date for

receiptof applications

from candidatesin

India(and not the

. closing date pres-

\  cribed forthosein

I Assam, Meghalaya,
Mizoram, Manipur, -
Nagaland, Tripura, -
Sikkim, Ladakh Divi-
_sion of Jammuand ©
KashmirState, Lahaul
and Spiti district and* -
Pangi Sub-Division
of Chamba district
of Himachal Pradesh,
Andaman and
Nikobar Islands or
Lakshadwecp.)

9 .

0 | 1 12

Not applicable

By direst ‘

'ﬁyo years _
S recruitment .

Not 'z;pf)ﬁcablc

13

14

Not appiicable

MGIPRRND—2809 HA/2001—200. .

Not applibaﬁic »

(File No. 1. 45028/28/99-Pers. ]
S. C_. SAKSENA, Desk Officer
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Ree( Adm-IV)/Promotion/2004/ 26 8

“Yrectorate vide following orders _are hereby cancelled being erroncous as the oﬁicials
1mhoned therein did not fulfg

xtcs of promotxon given in these ordcrs -

h . . .
H v . g “ . Lo e b .o ‘
o . R . . o

Annexue- TV

Wo

DIRECTORAT GENIRAT, ASSANM IV W0 arihy 14 - 793011

ORDER

| LW,
. Dated : ' " Jun 2004

The promotion orders in respect of pers at Appendices A, B and C issued by this

@)

®)
©
d)
(e)
Y

(@

(h)

| \/ﬁ/
V)

d)y
(m)

(0)
()
«@

@

(s)

4\
v

)

\Y
W)

Jor promotion as per Rccrullmcnt Rules, 20000n.the .

————

1

Rec(Adm-TV)/3-95/Vol-112000/277 dated 24 Aug 2000.
Rec(Adm-IV)/3-95/Vol-U2000/278 dated 19 Sep 2000,
Rec(Adm-IV)/3-95/Vol-1/2000/279 dated 27 Oct 2000,

| Rcc(Adm—l\’ )/3- 95/\«’01—5/7000; 280 dated 10 Nov 2000

Rec(Adm-IV)/3-95N 01-1/2000/280 dated 23 Nov 2000
Rec(Adm-IV)/3-95/Val-1/2000/281 dated 01 Dec 2000.
Rec(Adm-IV)/Promotion/Steno/284 dated 13 Dec 2000.

. Rec(Adm-IV)/Promotion/2001/01 dated 23 Mar 2001.

Rec(Adm-1V)/Promotion/Steno/438 dated 27 Mar 2001.
Rec(Adm-IV)/Promoti~n/2001 dated 01 Jun ’7001
Rec(Adm-W)/Pwmon ----- =/2001/700 dated 27 Jun 2001.

_ Rcc(Adm-IV)/Promottoz\/2001/678 dated 21 Jun 2001.
* Rec(Adm-TV)/Promotio:/2001/715 dated 29 Sun 2001.

Rec(Adm-IV)/Promotior:/2001/740 dated 09 Jul 2001.
Rec(Adm;IV)/Promotion/ZOO1/ 815 dated 14 Aug 2001,
Rec( Adm-1V ) Promo.1on/2001/894 dated 19 Sep 2001,
Rec(Adm-IV)/Promotion/2001/01 dated 30 Oct 2001.
Rec(Adm-IV)/Drothotior. 2001/0975 dated 12 Nov 2001.
Rec(Adm-IV)Promoti 2001/1021 dated 12 Dec 2001
Rec(Adm-IV)/Promotic 1;’2001/107 1 dated 11 Jan 2002.
Rec(Adm-lV)/Promoucw '2001/1147 dated 11 Feb 2002,

Rec(Adm—IV )/Promono*/Stun0/2002/ 1206 dated 08 Mar 02

-~®'



®) Roc(Adm-IV)/Promotion/2001/1207 dated 12 Mar 2002
82 Rec(Adm-IV)/Promot_ionJZOO1/130() dated 07 May 2002.
() '_Rc_c(Adm-w)/Promoﬁon;'zoo 1/1329 dated 23 May 2002.

2. Since the officials shown in Appendices A, B and C actually fulfilled QR_as per
Recruitment Rules 2000 wef 10 Oct 2002, they stand ﬁromoted with effect from 10 Och

2002 as shown against their names. : '
L - . _ N : ’

Old BRO rclating. {o their promotion given against each will be cancelled by

ncerned units where individualé were serving at that time and published a fresh by

rusent units and fwd 10 a0l concerned as per NSirs.

The fresh assumption. certificate as per Appe{xdix K to ROI 4/2002 may please be
. 1 ) ‘ : . .
ished to this Dte (Adm-TV) alongwith BRO Part 11 from the date as applicable, at the

i1 st

Please ack receipt.

,/""/ t ~"a/"
~\ ‘ (Jaswan/t Singh)

-

Col
Col (Records)
List ‘A
List ‘B’
List ‘/C’
List ‘D’
List ‘B
st ‘F :
- , ' to :
UPAC(AR)A =™ - - You are requested farry out recoverics of excess
PMS _Only C - Pay and Allowances drawii by the pers as mentioned in”
' ~ Appendices A, B, and C respectively.
NE I, IT & III | - Please review all pénsion cases of

those who had retired already either
pri.or to 10 Oct 21302 or thereafter.

4,_____.—-—-‘—,____.,._....«..—._,»_-—
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"v' L ) 2 / - . " ‘A . ) R i
| - , (§/ “TRegtt No iRank Name | Date of T Earfier Date of | Fresh date of | Unit and BRO " Present | Remarks |
' : No- , promoton of | promotion to promotion as’ | Il where indl { unit ‘
' ‘ ; combatants © | Nb Sub/HA as | NbSub = | promoted Nb
: ; ! and per ROI398 | (ClkyHA as | Sub (Clky HA
i | | upgradation of =T per RR2000 | -
! ” ! i P ~ivilians o3 . . '&’?Tii f
; = o WRE T s T Lo
L - A3) TR R L7 2 O () B © W ﬂu RN SO © M B> (Ol
r § | NA_ 1A San JC 10-10-1997 | 0i-66-20u1 | m-w-zooz A 1cc | .
L 1 | Bhattacharjee * o .. .{DmpRe’l .
9. | NA fir . |ShiHK T10-10-1997- | ©01-06-2001 m.wzom T - BRg |
AR A S | Barman ' : ) o ‘
Iv. [NA P HA Shri BC 10.10-1997 | 01-06-2081 | 10- o-zu)?*ﬁ 3 - "1 MPRg
SR : L | Bhaimrthags o - N 1 S
g'-_ 3 NA HA Shri BN Seka [ T40-10-1997 | 01-06-2001 | 10- 10—.4@@{*- s 27 AR
§  ) . - . _ . . » z . ) .
2;" 12 TNA© (HA  [SmiMK 1 10-10-1997 01-06-2001 - | .. - -+ ;ff’ - Pension
R ‘ - | Purkayastha ' : CNA [ - . | outon
' ‘ | B | s A L 1310307
+ 13 | 360870 | Nb/Sub | SKRout 10-10-1997 | 01-06-2001 ,10—10-2007]* 15 AR-72/59/01 | 15 AR
- N ) - 3 _ ! N - . .
o , 14 1365953 | Nb/Sub |RKDas - 10-10-1997 | 01-06-2001 10-10-200:% IGAR(N)- IGAR(N)
| Y ye , ~ | s EE) S |
\} . S e S T = -
/\4"3,«’\ A 15 INaT THA Shri Gam 10-18-1997 | 01:07-2001 | +»-* "} - ARSU | Pension
| Pﬁr\ %) Subbha ‘NA ] g‘;tg;‘.oz »
16 | NA FRA Shri GP Dhar 10-10-1997 | o1-07-2001 | . - Yo - Expired | - |
i ’ ' : ‘ . . ) NA. 3 ) on -
{ }J 15 . - 130-06-02 |
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7 From:JC Bhattacharjee, HA : . ‘A: ﬁ_ UNZKWUL
’f 171 Construction & Maint Coy, AR | "

PO ~ Happy Valley
Shiliang — 762 QW

4 To . :The Director General Assam Rifles
‘ Shitlong ~ 11

(T hrough proper channel)

ORDER

Sir,

1. With reference to your order No. .Rec(Adm-IV)/Prqmotionl2004/268 dated 14 Jun
2004 | would like bring the following before your kind notice :-

; - (@ ! have been Promoted to UDA wef 16 Sep 1986 and as on date of
. . Upgradation of combatised Hav/Clk to WO(CIk) against the solt of UDA/UDC |
was holding the post of UDA In the pay scale of Rs. 4,000-100-6,000/-& never

been upgraded as WO(CIk) or given any promotional benefits in the pay scale of
in fixation as given to combatant clerks for promotion/upgradation in the same

postin the higher scale. In this connection your letter No. Rec(Adm-1V)/SCPC/99/
157 dt 17 May 99 refers. ; ‘ ,

() No ROl has been made applicable for promotion of non combatant

clerks therefore, ROl 3/98 can not be considered as policy for promotion of
non combatant clerks .

(©) Non combatant clericals ‘staff are givén promotion on the basis of ACR

and fength of service in present ranks and other condition laid down for promotion
of other central government employees.

il (&) RR 2000 as referred for considering fresh promotion date has not yet
[l been circulated for info of service terms and condition of non combatant clericai
{1 staff. Moreover, RR has been approved by GOl inthe year 2000, thus same to
i\l be implemented for the staff who are enrolled on and eligible for promotion as per
\ RR 2000 on date ofissue of RR and the RR of 2000 can not be given effect
with a prospective date as mentioned in the fetter date 14 Jun 2004. T

(&) Upgradation of non-combatant clerical categories either in rank of in
" pay scale has not been dbne. In this connection HQ DGAR following letters/Sig

refers. But upgradation/promotion already given to combatant clerical staff wef
: 10-10-1997 and thereafter. ,

. !
M (@) A 5108 dated 01 Jun 2004
b n"’(‘é @iy 1.14016/1 40/A-1112004 dated 16 Mar 2004
i"‘é l ,‘ iii) Record(Adm-lV)/PromotioanOO3/0494 dated 27 Nov 2003
T |

W From above you will find that non combatant clerk who were senior in service than
w? \QL\‘J  the combatant clericals staff inthe same gradation list kept suddenly out side
VSY the purview of promotion/granting upgraded pay scale as ordered based on

: approved RPE. :

S ()| As per HQ DGAR A 5128 \dat'ed 20 Feb 2004 -my name has been included
w' in the DPClor consideration for next promotion on availability but, till date my
&

(9\( promotion to next higher rank has not been considered even after the availability ©!
& - yacancies. :
. cO
M }Pﬁ AT 2.....
A
O\ X . -
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2. " Inview of the cncumstances stated above | pray before your honour to look into
~_the matter in details to avoid financial hardship to poor pald government servants due to

error of the department and review the order dated 14 Jun 2004 and further be pleased
to remove/cancelled the order dated 14 Jun 2004 immedlately

.ﬁ’i"%

| e

1 Thanking you sir.

B

. ws Al

e
S .

AW e A

n.f"‘
i
1

Yours falthfully

b
i
\
{
it

, (JC Bhattachar]ee)
Dated : 21~ Jun 2004 | ) HA

:

7



L Annexune -V
S S | constr & Maint be
R "~ Assam Rifles

' DR - P.O.Happy Valley

A B Shiliong - 793 007 \

diw’zv--x5/':2004.//’5&3, o —_— f_‘ - Jun 2004
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| An application in respect of shri J C Bhattacharjae HA
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order and excess paymcnt ()

firstly (.) confirm receipt this Dte order Rec(Aém-~IV)/
promotion/2004/268 Jun 14 and eAsure following
action to be taken (.)
alfa = (.) éancéllation of B3RO part two in
i respect: of all effected pers at appces
alfa comma bravo and charlie respeﬁtl—
vely of ibid order (.} ' : )
o “bravo  (,) publication of fresh BRO ‘part two
k AU 8 "~ IR PR
. ~charlie (.) recoveries of oxcess ~payment of
. R “'Jay And al’onances Arawn by all emp .
T 7Tt T oimek alv staff (L) SR
qecondly 2 o)X i truct it €s | :unCer vour command for

P
P A -.,'..','

meedlabe comgbiance -and fwd completion Béport
by._Jul 30 Pk, Jul 30, through chain of comm’*nf‘
£ox. . 1nfo of DGAR ( }

L
lastly Sﬂlmﬁll atk Tqua’, Lo mDoTH e ew e I
el T SR IV RIS S N SO rrly i S -~-m,f'e-u-'-'-v Ll B B
Col. Jazwant Singh . ch (R) iﬂdmr;V“ dated.‘Z;L_JUl 2004
Cly ol ihdA srder (J) T
DA (o) udamabaon of
Do) - 3
T i . .
o \CO]‘ LYt .
Reg }hm-IY)JPromOtlonééOO‘ - . . ..TOR '.::  hrs
ygsww@fANﬁvngux S oh your»info ahd»similar -action
"”xé?, g aa emDOVe.;Qi L .,N.HJ”Ziiﬂ'wn“'~?ﬂ
UPuQ/PMS Only. 3, ngu‘ure.nequLsteoﬁto carry out -
, ~_‘/< ‘racoverieg of “excess pay ahd allces
SRR “drawn By, the pers as manionca in
_ . appees A, B and C respectively and
sl Ewd completion report accordingly
: by 21 Jul 2004 - S
N I L IT & IIT Only.: , e
) 3 / .
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-2 R Annexure -3
Mahanideshalaya Assam Rifles
: Directorate General Assam Rifies
C o Shillong ~793011
Roc(Adm-V)HA-JCBI2004/ 545 - Do i
No 1 Constr and Maint Coy | ’

Assam Rifigs
PO - Happy Valloy
Shillong ~793007 S

1. Reference your letter No A/lV~1§/20(54/643 dated 26 Jun 2004

2. Application in respect of Shri J C Bhatlacharje'e, HA received vide your lelter under ref has been
examined in details and the foltowing is intimated - ' -

(a) Individual has alread

yubeen granted ACP benefit wef 09 Ay
- only date of promotion and se ‘ '

niority of FIA wil bo changed. -

(b)  Wilh rogard to his name being included in DPC ag brought out by indl, to consider further
promotion, a casa has been taken up by A Branch this Dte vide letter NoA/A-II/RPE/Pers/2003 dated
25 Nov 2004 and A/A-II/RPE/Pers/2004 dated 11 Feb 2004, with regard to promotion of civil clerks byl

* now beon changed 1o 10 Oct 2002, ha is not eligible for futher p,romohon,as on dale:
: } e . - : M

om—

4. Invview of ;1hd’ve, Y(;JU are requested to cancel hig BRO Part Il of promolion which vias published

carlier and re-pub Iha same wef 10 Oct 2002 as ordered vide our order No Pec(/\dm-lV)/Promotion/2004/268
daled 14 Jun 2004. ‘ ‘

S
(U5 Sb_’:'(m__r
(Bhupendra S ngh).
Capt :

SO3 (R)

For Col (R)
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH : GUWAHATI

'OANo0 217/2004 | (

| SHRI JC Bhattacharjee o L eeensaea APPLICANT

| UNION OF INDIA & ORS e RESPONDENTS

In the matter of :

Written Statement submitted by the respondents.

The humble respondents beg to submit the reply as follows:-

Back Ground and Brief of the case.

/

1. The clerks category in Assam Rifles consists of both combaténts as well as
civilian clerks, whose equivalenqy haé been chan'gihg frorh time to time. As.per'
Government of India, Ministry of Home Affairs letter Numbér 2701i/44/88-PF.I
dated 19 September 1989, an Upper D|V|S|onal Assistant (UDA) was equwalent to
Havildar clerk. Later on V|de Govt of Indla Ministry of Home Affa|rs fetter Number

2-7011’/44/8'8-PF.I dated 23 April 1999 , when all the then existing Havildar clerks

were promoted to the rank of Warrant Officer (WO) clerks with effect from 10

October 1997, status of their civilian counterparts ie. ‘UDAs were also upgraded

v

and brought at par with Warrant Officer clerks with effect from the same date.

—
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Now as per the Re structured Peace Estabhshment (RPE) of the Force, approved

|
vide Govt of India, Ministry of Home Affalr-s letter Number 1. 13015/3/96/PF.IV

dated 19 August 2003, UDAs have been made equivalent to Naib Subdedar

|
c!e,irks.
| A copy of Govt of India letter No. 27011/44/88-PF.| dated 19 September
1989 is é’daghed herewith as Annexure |
A copy of Govt of India, letter No. 27011/44/88-PF.I dated 23 April 1999 is
attached herewith as Annexure Il
A copy of Govt of_In‘dia, letter No.Il.1301 5/3/96/PF.I\/ dated 18 August 2003
is attached helrewith as Annexure Il | |
; '
2. | Promotions of both streams (civilian and combatant) were always regulated
| fr ‘ a common rostér basved on icn_’fer-s'e-seniority. Before notification of
Ré%pruitment Rules, promotions of all personnel (including civilian clerks) in the
'F;o':rce were issued on the basis of Record Office instructions issued by Directorate
Génefal Assdm Rifles from time to time. Promotions of combatants as well as

cii\}ilian clerks during the period June 2000 to May 2002 were erroneously carried

|

...:Ji in terms of Record Offlce instructions 3/98 |nsp|te of notification of Recruitment
iles in 2000. While 2 years service in the grade of WO/UDA was mandatory for

p'rt§>mot|on to the post of Naib Subedar/Head Assistant (HA) vide Record Office

inéitructlons 3/98, the same was increased to 5 years in the Recruitment Rules

2000. Hence a Court of Inquiry was held during the year 2002 whldh declared all

—

S

the promotuons of combatant and cwlllan clerks issued from WO to Naib Subdear

and UDA to HA respectively during the period between 31 May 2000 (from date of

—

g =

no t|f|cat|on of Recruitment Rules) til o1 May 2002 as |rregular The case was

reiTerred to Govt of India, Ministry of Home Affairs and after due approval of the _
‘x
Ministry of Home Affairs forwarded vide their letter No. F-480/2004/Pers-Il dated

15 June 2004, recoveries of pay and allowances and change in date of promotions

héwe been ‘ord‘ered vide Directorate General Assam Rifles letter No. Rec(Adm-IV)/

pd)motion/2004/268 date 14 June 2004. Case of the applicant is one of them. He

—"




| vide ibid order of 14 June 2004. However recovery of pay and allowances is not
iriivolved in his'case, as he is already in recelpt of pay of Head ASS|s‘tant with effect

from 09 August 1999 under Assured Career Progression Scheme in terms of Govt

Pe

lZg”" Oo

Was promoted to Head ASS|stant with effect from 01 June 2001 as per Record

- Cfﬂce instructions 3/98 whereas he has completed 5 years martdatory service

|
i

(taking into account his fresh seniority as UDA with effect from 10 October 1997) / -

| in the post of UDA on 10 October 2002. Accordingly his date of promotion to HA

hfas been ordered to be changed from 01 June 2001 to read as 10 October 2002

|

r.

ollndla Ministry of Personnel, Public Grievances and Pension (Department of

rsonnel and Training) Office Memorandum Number 35034/1/97-Estt(D) dated

09 August 1999.

\
| A copy of Recruitment Rules for Head ASS|stant is attached herewith as

Annexure-lV

i A copy of Govt of India letter No. F-480/2004/Pers-Il| dated 15 June 2004 is

i = attached herewith as Annexure V

| | PARAWISE REPLY

i That with regard to statements made in Para 1,2 and 3 of the application,

the respondents beg to offer no comments being matter of record.

That with ‘regard to statements made in Para 4.1 and 4.2 of the

r',;pliciation, the respondents beg to offer no:comments being matter of record.

That with regard to statemehts made in Para 4.3 of the application, the

re‘spondents respectfully submit that the appllcant was promoted to the rank of
/ UIIDA with effect from 16 September 1986 and placed in common seniority W|th
Hj' vildar Clerks. All existing Havildar clerk were subsequently promoted the rank

( o}

,In%!dia (GOI), Ministry of Home Affairs (MHA)' letter Number 27011/44/88-PF.1

/s

fiwarrant Officer clerks with effect from 10 October 1997 as per Government of

d

ated 23 April 99 and the status of UDAs were upgraded to be at par with Warrant

\
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| Similarly, as per Recruitment Rules 2001, as mentioned by the petitioner in the

39~
X

Officer clerks thereby placing them in common seniority which implies that their

se'r_iiority in the post of UDA was fixed afresh with effect from 10 October 1997.

-

‘Tal;'ing this fresh date into account, he has accordingly been granted further.

perotions alongwith his combatant counterparts and “has never been

: , , . ‘
supi;ierseded. Thus, his contention that he was promoted to Head Assistant after a

ap:‘_l}se‘ of 14 yeérs is his own perception while the position in fact was as stated

|

f‘abtﬁ?ve. Further more, it is noteworthy that, keeping in view his service as UDA with

eff%ect from 16 September 1986, he had already been granted 2" financial

e T

;uptdyradation in the pay scale of Head Assistant Rs.(4500-125-7000) in the

Pa— e

lhieh%'archy of civilian posts under Assured Career Progression Scheme with effect

Efroir%n 09 August 1999 as per Govt of India, Ministry of Personnel, Public

‘Grleva'nces and Pensions (Department of Personnel and Training) Office

Mc—;‘morandum Number 35034/1/97-Estt(D) dated 09 August 1999 vide Directorate
| _Asflsam Rifles letter Number Rec( Adm-IV)/ACP Scheme/99 dated 03 December

19#99 due to non-availability of vacancies that time.
.

A copy of DGAR letter No. Rec (Adm-IV)/ACP Scheme/99 dated 03

December 1999 is attached herewith as Annexure VI

A copy of Govt of India, Ministry of Personnel, Public Grievances and
.Pensions (Department of Personnel ‘and Training) Office Memorandum
J * Number 35034/1/97-Estt(D) dated 09 August 1999 is attached herewith és

Annexure VII

That with regard to statements made in Para 4.4 of the application, the

re{!sponderits begs to state that all UDAs were placed in the common séniority with

Warrant Officer Clerks with effect from 10 October 1997 and thus their fresh

Y

seniority for further promotion also counted with effect from 10 October 1997. A§

‘\
i
r

per Recruitment Rules 2000, five years regular service is mandatory in the rank of

| Warrant Officer Clerk for promotion to the post of a Naib Subedar/Clerk.

e e 2 gl SR T
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pplication, five years regular service in the Wndatory for

n\ /:r
JI

' ’pro‘hotlon to the post of Head Assistant. Taking into account date of seniority in

DA with effect from 10 October 1997, the applicant was due for promotion for
é

i

post of HA on or after 10 October 2002, whereas he amongst others was |

|

rrgoneously promoted wrth effect from 01" June 2001 while the Recruitment Rules

|

O@O were already notrfred and in force. Al the promotions durrng the period June

OOO to May 2002 were issued without complying the criteria laid down in

Réfcruitment Rules 2000 and these were later declared as irregular by an of

lndurry held during the year 2002. Accordingly his date of promotion to Head

’isrstant which was earlier erroneously effected from 01 June 2001 has been

rrected and regularized to be with effect from 10 October 2002 vide Directorate
neral Assam Rifles letter Number Rec (Adm-IV)/Promotion/2004/268 dated 14

Qne 2004. It is admitted that next promotional post for a Head Assistant is Senior

¥

Account and is not eligible for promotion as of now. That the petitioner will have

to/complete 3 years regular service as Head Assistant as laid down in RO! 3/98

nd only then he will be eligible for promotion_ to the post.of SA on or after 10
ctober 2005 (as his date of promotion to Head Assistant has been changed to 10

Ltober 2002). Since, the petitioner is not vyet eligible for further promotion,

efklstence and filling up of vacancies in the ibid case is immaterial.

I
v
il

7g That with regard to statements made in Para 4;.5' of the application, the

respondents begs to state that the contents are not agreed to. The promotions of

l

combatant as well as civilian clerks carried out during the period June 2000 to May

|
2]002 were erroneously |ssued in terms of Record Office instructions 3/98 without

complyrng the criteria laid down |n Recrurtment Rules 2000 which already had

éome into force. The said erroneous promotrons were therefore declared as.

y

"'l’regular by an inquiry held during the year 2002. The case was accordingly

eferred to Government of India, Ministry of Home Affairs and after due approval of

he Ministry, all the irregular promotions including those issued vide Order No. Rec



il

hIS

| o | o .
g o ‘ .6 _ L %q

ordering recoveries of pay and allowances and change in date of promotions vide
b .

Dire‘?:torate General Assam Rifles letter No. Rec(Adm-I\_/)/Promotion/2004/268

;;d 14 June 2004. Thus, Petitioner's contention that the ibid cancellation‘order

]
Q
=
D.

has'been singed by Colonel Jaswant Singh without any jurisdiction, authority‘ and "

pp,!‘ication of mind in an arbitrary manner and contrary to rules is categorically
i ‘ .

enjed being incorrect . The cancellation order has been issued in compliance
i ) ' _ '

vith Director General Assam Rifles’s directions to clinch the irregularity.

o). .

<

3. In pursuance of Government of India , Ministry of Home Affairs 4Iette'r

\luqnber 2701 1/44/88 PF.1 dated 23 April 99, all the then exrstlng Havildar clerk
il

Nerze promoted to the rank of Warrant Officer Clerks (in the pay. scale of 4000-

\ﬂ’

h
100-6000) with effect from 10 October 1997. It is submitted that the UDAs were

: alriibady in that scale of pay hence, only their status was upgraded to be at par

i | o |
th Warrant Officer clerks which was earlier equivalent to Havildar clerks. Hence

|

statement that he was never upgraded as Warrant Officer is misleading . He

‘has recelved promot|on/f|nanC|aI upgradation under Assured Career Progression

Sdheme whenever due alongwith his combatant counterparts and never
;

superseded. As regards pay and allowances at parity with combatant equrvalents

it is clarified that the pay and allowances for the two streams are laid down in

Reficruitment Rules and none of them have been denied to the applicant. It is

suﬁbmit’ted that vide Government of India letter at Annexure |, all civilian officials

_ wé re given an opportunity to opt for combatisation. It has further been stated in

| the said letter that those who do not-opt for combatisation, will continue to hold

\\| )
tnﬁ'e said civil post as personal to them till they are superannuated under the then

e*isting conditions of service, meaning thereby that they will have no promotional

' ayenues thereafter. The organization, keeping in mind the services rendered by

tn“ese civilian employees, still continued granting them promotion under an
1 ' .

I

Aijinistrative decision. The statements that he was not promoted to the post of
H}ead Assistant in terms Recruitment Rules 2000 and.that these rules and Record

CLﬁce instructions 3/98 are not applicable to him and are deliberate misstatement




2000 are one of them

isir
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P

'he»iripce denied. It is submitted that separate Recruitment Rules have later been

nofglfied for civilian ministerial staff on 06 September 2001. Prior to the above

i
i

: nozt’ificat_ion all their promotions were being regﬁlatéd based on a common

appliicable to combatants. Record Office instructions 3/98 and Recruitment Rules
| f : o
7 As far as cancellation of promotion order with prior notice

:

_sejniority with combatants and within the same Rules and Regulations as

5
! 7
|

orfshow cause is concerned, the said cancellation has been ordered with consent

iof Ministry of Home Affairs and as such there is no such jobligation on the part of

i
i

| the organization to issue any show cause notice once it was clear that the

’pr(;'motions had been irregular and without authority/

f i} - 4 ] ’
9.1 That with regard to statements made in Para 4.6 of the application, the

'resﬂpondents begs to deny the same. It is submitted that since the ;apblicant has

' bef,an already in receipt of pay and allowance of higher post (Head Assistant) ever

ce 09 August, 1999, firstly the recovery of excess pay and allowances as

orEjiered' vide order dated 14 June 2004 is not applicable in his case, and
E .

' sépondly in whichever case itis to be recovered, it has been ordered after due.

ap;proval of Government of India and, thus no show cause notice need to be
\i . . . °

d
I

' iséued. His conte'nti'on that Recruitment Rules 2000 were not applicable to him is

]

;. .
imaginary and suffers from false perception. Before notification of separate

Rie;cruitmen»t Rules for civilian ministerial staff on 06 Se‘pterﬁber 2001, their

promotions were also being governed under the same rules and regulations as

aéplicabie to their combatant counterparts on the basis of an inter se- seniority LA

&

hvision as mentioned in Swamys Manualfof Establishment and Administration

- o

W‘I‘liCh pertains to such a situétion is quoted here under :-

; “A vacancy shall be filled in accordance with the Recruitment Rules in force

. on the date of vacancy, unless rules made subsequently have been expressly

gj_ven retrospective effect. Since amendments to Recruitment Rules normally

h;?ve only prospective applicatibnz the existing vacancies should be filled as per




/2000

- saig

10.
2 )(Mi.
| U Ies!
i

ope |l
c VIﬂIE‘

1.

resp
rSJbé
No. 1i
‘AJIV?
a ndii
' F;{eof

was

13,

the Recruitment Rules in force “.

Since he wao‘bei'ng consideréd for promotion to Head Assistant on 01 June
(i.e. when vacancy existed), his promotion was to be considered as per the

then in force, i.e Recruitment Rules 2000. Even though Recruitmont Rules

A

were meant for his combatant counterparts, these were equally applicable to

P

In clerks as well till notification of separate Recruitment Rules.

That with ’regard to\conten_ts of Para 4.7 our reply in para 7 and 8 supra is

re ite?ated.

I That with régard to statements made in Para 4.8 of the application, the -

ondents respectfully submit that the representation dated 22 June 2004

nitted by the petitioner to Directorate General Assam Rifles was received vide

15/2004/643 dated 26 June 2004. The application was accordingly examined
suitably re‘plied vide Direotorate General Assam Rifles ‘Aletter Number

Adm-IV)/Promotion/JCB/2004/343 dated 30 July 2004. The said application

based on own perception interpretation and imagination of the petitioner.

That the contents of Para 4.9 of the application, are deiniéd by the

resg

r_eglﬂ!x

Im;p

Prir

ondents. Since the promotions declared irregular were cancelled. To

larize the said promoﬁons the units were asked to cancel old Battalion

Routine Orders relating to their earlier promotions and publish fresh Battalion

Roﬂtine Orders with changed date - of promotions. In order to ensure

ementation of aforesaid order, a reminder to all the units in the Force was

ssu.[ ed vide this Directorate Signal Number A 5162 dated 14 July 2004. That the

'A,I-ior[ne Affairs on the subject and the same cannot be termed as Violation of

ciples of Natural Justice as brought out by the petitioner.

Construction and Maintenance Company, Assam Rifles letter Numbér .

instructions were in furtherance to the approval obtained from the Ministry of -

-



14.

|
ﬁ That with regard to statements made in Para 4.10 of the application, the

resbondents begs to state that the petitioner's .application was duly examined

and_‘ suitably replied.' The said application was based on own perception and

imaﬁ&;ination of the petitioner. That the main issues i.e. status of his present post

l
andi_ffurt'her promotion were accord_ingly‘covered in the reply given to him which

wa

pre@‘eding paragraphs, all rules and regulations governing promotions of

we

7, T

passed after due consideration of the case in the light of all existing rules on

b

the ‘subject and not mechanically as contented by the petitioner. As clarified in

conj batants including Record Office instructions 3/98 and Recruitment Rules 2000,

r;.e equally appllcable to civilian clerks as well. Like any combatant clerk, their

Il
[

cou;nterpart civilians were and are reqwred to fuffill all prerequisites for further

profmotions as laid down in the rules. There can not be two different bench marks

for

- as |

theﬁ said cancellation has been ordered with the consent of Ministry of Home

two categories whose promotions are regulated from a common roster. As far

cancellation of promotion order with prior notice or show cause is concerned,

"Affiurs and as such there is no such obligation on the part of the organization to

iSs

fo

=

his

15,

e any show cause notice since the irregularity was apparent on the face of it .

No retrospective effect to Recruitment Rules has been given to the

disfédvantage of employee- as perceived by him. Since he was earlier considered

ipromotion to Head Assistant on 01 June 2001 (i.e. when the vacancy existed),
prorhotion was to considered as per the rules then in force i.e. Recruitment

es 2000 (notified on 31 May 2000) which was equally applicable to civilians till

the time separate Recruitment Rules for them were notified in the year 2001. Itis

|

Re
S

)
|

arﬁply clear that his promotion given on 01 June 2001 was with in the purview of

cruitment Rules 2000 which were notified on 31 May 2000. Hence no legal

|
rigFt of applicant has been denied.




16. | Promotions can not be claimed by a employee of an establishment by

cam:"parison with prombtioné] prospects of the other Central Govt Establishments,

as th;ey will have different rank structures and authorizations. His promotions have

n‘eve;r been delayed due to non-availability of Recruitment Rules as brought out by

R | ~ -
the ‘applicant, but was due to non-availability of vacancies. As a result, he
i i

amd‘1gst other Upper Divisional Assistants had been granted 2" ﬁnancial

u;pg}';adation to the pay sCaIe (4500--124-7000)of Head Assistant under ACP |

f

Schgmé with effect from 09 August 1999 and no recoveries of pay and allowances

hiave1'been made in such cases. However, his date of promotion from 01 June

001 to 10 October -2002) has been amended which is in>accordance with

W
e

2
Rieclruitme_nt Rules 2000. Further, all rules and régulations_governing promotions
0

combatants including Record Office instructions 3/98 and Recruilment Rules .

2{,003(3Dwere equally applicable to civilian clerks as well and no retrospective effect

of Fj?ecruitment Rules 2000 has taken place in case of the promotion of the |

,?’

petiﬁloner.

7.4 It fs a fact that thefe were no Recruitment Rules available for promotion of
lJD}[\ to the post of Head Assistant but so was the case in respect of other posts of
cgivilkfians as well as combatant clerks }of unit‘cadre upto 'the year 2001. Before \
ﬁoti;fication of Recruitment .Rules, promotions of all personnel (including civilian

(Ieﬁks) in the Force were issued on the basis of Record Office Instructions issued -

by _fDirectorate General Assam Rifles from time to time: Thus, individual's -

I ‘ '
submission that he had been denied his further promotion due to nan-availability
Of‘??ecruitment Rules is imaginary and' misleéding. Further, all rules and
eg;:julations governihg promotions of combatants including Record Office -

ns!gructions 3/98 and Recruitment Rules 2000 were equally applicable to civilian

{:leﬁks as well before enactment of éeparate Recruitment Rules. His promotion
order  which has been declared irregular by an inquiry in terms of Recruitment
Rules 2000. The said erroneous and irregular promotion can not be treated as

reézular promotion as claimed by the petitioner.

I

:
!

il




1

i€

| a
P
pi
d

o
I

A

2601. Hence the situation is rather vice-versa. It is also pertinent to mention that

A

8 That with regard to statements made in Para 4.11 of the application, the

réfspondents beg to deny the same . The individual has been granted pay and

i
i

ai owances of the post of HA with effect from 09 August 1999 under ACP Scheme,

here as he has performed the duties in that post only with effect from 27 August

other allowances for his higher responsibilities like cash handling allowance for the
%

uties of cash handling have also been granted from time to time. Since no

recovery of his pay and allowance drawn with effect from 09 August 1999 has

b%aen made, he should have no reasons to state that he has served in a higher
!

! pbst with higher responsibilities. Date of his promotion to Head Assistant has been

ianged from 01 June 2001 to 10 October 2002' in accordance with Recruitment

R'Ules 2000 and he will not be eligible for promotion to the post of Senior

ccountant till 10 October 2005 ie till he cbmpletes 3 years regular service in the

rank of Head Assistant as required as per Recruitment Rules 2001. As such, no

iolation of Principles of Natural justice has taken place.

19 That with regard to statements made in Para 4.12 and 4.13 of the .

|
I

| : ’ . .
pplication, the respondents begs to state that the as reiterated in reply in

receding paragraphs the no injustice has t'a'keln place by altering the date of
romotions of the applicant from 01 Jun 2001 to 10 October 2002, as it has been

one to regularize the irregular promotion effected under a bonafide mistake due

i tc?; non-compliance of the Rules governing the subject.

0.  That with ,regard to averments made in Para 5.1 of the application, the

r"éspondents begs to deny the same. It is submitted that the said cancellation

0)

i
,

|
0

rder dated 14 June 2004 has been issued with the concurrence consent of the

M|n|stry of Home Affairs and as such there is no such obligation on the part of the

rganization to issue a show, cause notice once it was clear established that the

N

™.
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promotions had indeed been irregular and hence the order of Directorate General

Aésam Rifles dated 14 June 2004 is justified.
!
| 2‘61. That with regard to the contents of Para 5.2 of thé application, the
re_éspondents begs to differ from the same . Since the promotion was erroheously
issued and was without authority no right was conferred on the petitioner. Further,

| it has been declared ‘irregular and stands cancelled and revised with the order

dated 14 June 2004,

- 22.  That with regard to statements made in Para 5.3 of the application, it is

cétegorically denied that the petitioner was duly promoted to the post of Head

e CSD

sistant vide order dated 01-06-2001. The said promotion order irregular. That

the respondents begs to state that the applicant was already granted 2" financial

upgradation under the ACP Scheme with effect from 09 August 1999 for which no
‘,
recovery of pay and allowances has been made. Only the date of his promotion

(f_r;om 01 June 2001 ) has been changed (to 10 October 2002) in accordance with

Ix‘ .

| Rrecrunment Rules 2000. Thus, no procédura.l lapse or violation of Principles of
| Né'!::\tural Justice has occurred by issuing the order dated 14 June 2004.
2C That with regard to statements made in Para 5.4 of the application, the

| respondents reiterate the averments made in reply in para 20 above.

24 That with regard to statements made in Para 5.5 of the application, the
re?spo'ndents begs to state that before notification of separate Recruitment Rules
Co

folgr civilian ministerial staff on 06 September 2001, their. promotions were being
'gbverned under the same‘rules and regulations as applicable to their combatant

cté)unterparts on the basis of inter se-seniority. Therefore, petitioner's contention
| tH}at Recruitment Rules 2000 were not a\pplicable to him are imaginary and
misleading. / Since the petitioner was being considered for promotion to Head

Assistant on 01 June 2001 (i.e. when vacancy existed), his promgtion was to be




| 2;3. That with regard to statements made in Para 5.7 of the application, the

B 48~

ccﬁnsidered as per the rules then in force which was Recruitment Rules 2000 and

E in-i;its application no retrospective effect to the disadvantage of petitioner has been

| involved."

‘ 2‘ That with regard fo statements made in Para 5.6 of the application, the

respondents begs to state that the as already stated, with the promotion of all the

' then existing Havildar clerks to the rank of warrant Officer clerks (in the pay scale

| ' : '
‘of{g 4000-100-6000) with effect from 10" October 1997 the status of UDAs was

uégraded to be at par with Warrant Officer clerks which was earlier eqUivaIent to

Havildar clerks. This irhplied that fhe senioﬁty of a UDA was fixed afresh with

effect from 10 October 1997. That , the averment of the petitioner of not being
|

uE)graded as Warrant Officer is misleading . It is emphasized that the name of the

\ pg!atitioner was not wrongly included in the order dated 14 June 2004 but was in

aé:cordance with the existing rules as already brought out in_the preceding

|'i

p_péragraphs.

rgspondents begs to state that the statement is misleading and baseless. The

aVJpIicabiIity of same rules and conditions for both the streams i.e. Combatants as

V\f('ell as civilian has already been clarified in Paragraph 24 above and other
pf'eceding paragraphs. There have been no separate Executive instructions for
r<|-éagu|ating promotions of civilian clerks as contented by the petitioner. Hehce,

tiﬁere is no reason to consider the petitioners promotion to Head Assistant on 01

| Ji:une 2001 as regular.

27. That with regard to statements made in Para 5.8 of the application, the

espondents reépectfully submit that the petitioner and other 22 UDAs could not be

|
p

F.

-

romoted to the pdst of Head Assistant due to non-availability of vacancies in the

orce at that time. However, they were granted 2" financial upgradation under

tlj1e ACP Scheme thereby granting them pay scale of higher post ie. Head




N

14 /L,ch_ | | \7/)('

Assistant (4500-125-7000) with effect from 09 August 1999 which still stands
[
good. Delay in regular promotion, if any, has taken place due to non-availability of

acancies first and subsequently due to changes in criteria for further promotion.

<

N

8. That with regard to statements made in Para 5.9 of the application, the

espondents begs to state that  the contents are not agreed to, as the same is

i |

nisleading, As already stated no recovery of pay and allowances is involved in

—

e case of the applicant. He has been receiving pay and allowances of the post

(=Y

of Head Assistant with effect from 09 August 1999 under ACP Scheme i.e. much

before the promotion in question. The change in date of his promotion from 01

June 2001 to 10 October 2002 has been ordered as per the rules in force.

- C

29.  That with regard to statements made in Para 5.10 of the application, the

ey [

sspondents begs to state that the representation dated 22 June 2004 submitted

y the petitioner to Directorate General Assam Rifles was received vide 1

O

Oy—-

Jonstruction and Maintenance Company Assam Rifles letter Number A/IV-

15/2004/643 dated 26 June 2004. The application was accordingly examined and

B suitably replied vide Directorate General Assam Rifles letter Number Rec(Adm-

IV)/Promotion/JCB/2004/343 dated 30 Jul 2004. In reply, the main issues i.e.

e

status of his present post and further promotion were adequately covered.

*

30. | That with regard to statements made in Para 6 of the application, the

: jespondents beg to offer no comments being a matter of record.

31. That with regard to statements made in Para 7 of the application, the

respondents beg to offer no comments being a matter of record.

82 That with regard to statements made in Para 8 to 8.4 of the application, the

respondents begs to state that it can be clearly seen that the applicant has been
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tting all dues as admissible under rules in force from time to time. The present
plication lacks merits and the Hon’ble Tribunal may be pleased to reject it due to

the foIIowing -

(@) The clerks of Unit Cadre (Combatants as well as civilians) were
promoted on the basis of a common seniority roster and the applicant has

never been superseded for promotion.

(b) When it was not possvible' to grant him promotion due to non-

availability of vacancies, he has been granted financial upgradation under

ACP Scheme with effect from 09 August 1999 which is much before the

regular promotion now in question. Hence he was already in receipt of pay-

/

~and allowance of Head Assistant from a date much before he actually

started performing the duties in that post.

(c) His promotion issued with effect from 01 June 2001 has been

declared irregular with the concurrence of the Ministry of Home Affairs due

to non compliance of Recruitment Rules 2000. However, it does not

involve any recovery of pay and allowances in case of the applicant.

(d) In spite of being left with no promotional avenues due to his not
opting for combatisation during 1989 in terms at Annexure — |, he has been

Idoked after by the organization under an Administrative Order.:

7 That In view of the facts mentioned herein above it is humbly prayed that the

present O.A is liable to be dismissed .
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VERIFICATION

| Major Sameer Salooja, aged 37 years s/o Gp. Capt SC Salooja, working

4 Assistant' Chief Law Officer in the Office of the Directorate General Assam

R_iﬁ‘les being authorizéd by the Director General Assam Rifles the 2" respondent

hérein to hereby verify<and declare that the statements made in this written
s’c‘ﬁatement are true to my knowledge, information and believe and | have not
sﬁ ppressed any material fact.
K And 1, sign this verification on this _O 2 dayof _1Dec embey2004.
| »
I O B
DEPONENT =
| ga’ |
,: T
| : 't Law Ofidce?
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R T Ministry of Home Affalrs S 1
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T foNey°n¢1hiéllooo1; the.  Saptenbes, 190 !

N +T'o R L A T

g ; . fle _Dii:et?ﬁcﬂr Generals '
4 Pee Y Aesim Rifles, :

: P . "sub t. thﬂjétisaii‘ioh-of"r'ni‘nis'i:er»ial and other civilian |
= | PR pOfts)in;the.hssam RifléS'HmrSi~4Headquart@rs.and.
.Unika)s o R T |
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S NATAN . R ' l L

‘Cﬁﬁi//i”? { L et direcked to convey the sahction of the President.
£

P

i
j
M) B0 the conbatisat ion by tonverdion of thHe civilian posts in
\/(.M Adsam 'Rifléﬁ_'.(Headquar’;éré'atid Undte) uider the Assam Rifles
Aebt 1941 and’ Absam Rifles Rules) 1985 with dimediate effect .

aubjeptfto;#héiqulowing:terms;and'¢cnditiohg}h "

K

e f{;(&).The»QqﬂivalcﬁcQ'Of'the ranks and payAscélés for
4 / Tirthe: voibatised posts shall be a8 indicated in the annexures
‘ ‘\xThia is in supeikgession of the existing orders regarding

equivaleiige o2 minlsterial postss

1
'

' 05) On éaﬁbatisationt}the incutbents of the posts

: L who opt. fot Bugh othat isat lon will be governed by the agsam
P - .niflesﬁhétwti?éllanaﬁaséam~nifiés Ruless 1985 ag amended from
i o  .timefﬁd,tihénfdr;&11'purpdéééﬁaﬁd-théqu.ﬁﬁ;éoucqrneddﬁ the.
L Gyl gide hall;béidéémédxﬁbthéV&~bééﬁ*éb@liﬁheda o -

DRI '!114"'!,‘(" oot " . . . e . FaEan o ' l.—/’

S | ;,,fd)«ﬁlquuture;appbintmenta/r¢cfuihmént“ﬁgainst the
e @vadanﬁiésmiﬁ{q&fi&uﬂ;caﬁegorieagaprcstu:combatisaed by this
B L faanehibn“sﬂuilfbe%inzthe cotitiat 1sed ranka #8 per the :
reckiltment) wulesy - ' N
.26 7 fhe existing iitinkionts 0f the posts metitiohed 4n = .
‘Colvl 4n anfexire Wwill be giveti optilon to opt for conbat Lsat {on
withdh a pesdad of 3 imonths fiom the date of lssue of this

1 osabetdohs . Mhioks tho do ot opt for vombatisation will cont inue

i the vivlliah posts until supdrannuation under the existing

coﬂditions‘bf'sérv1¢q vhich will be deeed to continve aa

-

kﬁérsdnal-tb thein,”

!
b
I S : : o - o
CN3e L The copeiditure invelved shall be et from within the
budget grah: of the agsan. Rifles for the yeak 1989-90
and- gub géquaii yéarsa

’
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“Government of Indio/harat Savkar o .
MINISTRY OF IlOME \ll“Jhn/nniH hnh1l/LnYA
Mo Delhi, Dated 23 Apr‘99
Tv

The Direetor Geheral . .
Assain Hif les :
.,Ili Hung-— /9\3()1 f

SubBuct ;Umbdllaatlon of Ministerial utdif - Til]*nq slot
of UDC/UDA {n Gombatised post and promoti.= of
HnV11d11 Plprka 0Tl commnon Seniollty List of UDC/UQéﬁ__ﬁ

ST vuvllnuullon of this HLhwsify lotter of even No
“datied 29 Decembur 1997 and your lebter Nn‘ A/chwpdy/Comb/
“h dulud 10 Deceubor 98 dnd to convay the sariction of lho

sident tg Lhe promotion of tlead COHSLQLJO gblorks)

‘ZW\ntanl Ofllrer 1n the pay scale of I, 1000 100~6000/~

e Thusuvorders wWill bo effective from 10 Oghobor 1997,
SR '|'i‘ii1‘.:>'-'iSSl.fU‘WZi.:‘H] concurrence of Lntoordiud Finance
el DiVisiol GoF - MHA vide Dy No, 028/1 1ru\//99 d: |lud o¢ Apr 99,
| . Yours faithFully,

S5dis xx XX XX
(Sathwor uhalllm)
Depuly Secretary(CPO- l)

o, 27u11/44/88¥PF;1,f  Dated tho 23 April 1999

oy IUleIdud

o l;’.‘\‘}-' Al ,\((.)lmls 0111((1, hssam Rifles, b]nliong

. |rn Fin Y, MIA,

Y v\n ‘I/IUIQ~LI Uosk, M,

i Budge 1 owutlun; MHA

Beo LA Hew Dol
N | - ' : : S~ XX XX XX
| | (Ganecr Shar-a )
Duputy Secretary (CPO-1)
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Z o 12122 l=1%181302) 513 2
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2 |21C- Comdt OFFR | - - - - - - 1-1 - N
3 |Coy Cdr~MajlDy Comdt =~ OFFR | - - e - - - - | 6 6
4 |HG Coy Cdr - MaiDy Comdt OFFR - 4 - - - - - T e E
5 IRWMO - Maj (AMC) OFFR - - -0 - - Tl - |- - -1 - i '
5 |Adjt- Capt/Asst Comdt |OFFR 1 -1 - -1 - { - \-1 - e k 1
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MINISTRY OF HOMEAFFAIRS
New Dellii, thc Gth Scptember, 2001

G.S.R 502, -—In cxetclse of thepowers (.onfcrrcd by the proviso to article 309 of the Conslitttion the President.
hereby inakes the followlng, tules repulatitiy 1 {he thethod of recruitnient to Group “C’ Clviliai Ministerial posts In the Assant
Rifles undet the Mitilstry of Hotue Aﬂ‘:llrs iatnely -—

B SlmrltitIL il cmmnchcuucm —(i) Theseiules m.wbcc.lllcd the Ass: tmllillcslldd Oﬂlcus((:roup c'.
Clvilian Milsterial Posts) Recrufthient Rilles, 2001,

(il) They sh il conie ko fotce ott the date of their publ:c,uion it\ the Official h.vulc

2. Nusither of pnsh,cl.lwif‘cnllms wind scale of (E ~-—lln,nnmhu of thesiid |m<l< lhul classifieation and the .
scdlc of pay nlt.lchcd (hclcto sln.lli beas specificd in column': (2)10 (4)of thc %hcdulc.nnmcd o flicse rules. '

3, MLtiwd of Recruitment; age lintit, and nthu (|u.1hf'c.i(uit1s.-—'l hc method of recritniciit to {he said posts,
age limlt, qualifications and othet fitattérs relating thereto shall be as specified ln colunuis (3) 1o (14) of the said
Schcduh,. a . ‘

“Provided mrlhcr Umt difect rccnnlmcnl i Toture against :my pusl included in the schedile fo these nules
shall be In the combnliscd C'lp.ICIly only”. ‘ '

e 4 Initlnl Comlituﬂom—-’l lic 1ncnmbcnls of the posts of Group ‘C’ conﬂnhscd poalq who were appointed -
18 licposts. before the cosmicitcenteiit of these ruics shall be decined to hiave beei appointed imdet these rules and
the services rehdered by ilien in t thc sald posls shall be takent into dccounit for dectding ihcir cligibility fof promolion.,

o the next highet gmdc

5, l)lsqu.niiﬁcall(m —No. persol, —
@) who lms cnlucd into or contracted a tiurridge w:lhnpcrsonln wing i spotsc livinu; or

(b who, h lvnu, a cpousc livitg, lis cnlucd into or coiilricted a tairiage with any person,

sliall be clipible for uppolntinent lo the said posts :

Providod ihat tie Cetilral Govettirtient iitdy, 1f satisticd that. sdch thartiage Is pc| nlssible tmdcr the personal law
ipplicable to sucli petsott aitd the othet parly fo the iwrrid ;,c atid t!mt thett arc othet grounds (ur so dolng, cxcmptany. -

pcrson frotit the opcratlon of this fule.

5 l’owcr to rclnx.—-—thre the Cenital Govenient is of {he opitiion that i is itccessaty of c\pt.dicnl 50 (o do,
it thay, by order, and fot tedsons to be rccordcd in wmmg,, relax any of the provisioiis of these riles with respect to any

class or calegoty of pcrsons

: 6. bnvmg —Nothitg it these ml(,s shall dffect rc‘:cw.mons‘ telaxationi.of ape Hniil dnd other concessions
required to be provided fof the Scheduled Cases, the Schediled Tritics, dilicr Backivard Classes, Ex-scrvicemcn and
other speclal calc;,orics of | pcrsons it yccotdance with lhc orders Issticd by the Central Govermnent frout tinie to lime in

U\ls rcgnrd : ' s

! . ) . . " ’ .
T ' 12 - | ' ‘ /){
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SRR . SGHEDULE ) |
ool Numberof  Clasifcaton  Seleol " Whelher  Whethorbenelt Agolimit for direct .
. {hePost  posts C pay Selectloti  of udded yeats of recrults o
; - post or non- satvice adniissible
. i Selection  wnderrule300f -
y e goats . theCeiitral Civil
R Services Penslon
A R Rules, 1972
N A 4 5 6 1
'Sm‘nt ' "‘?‘-33"’"‘(2001)' L Crowp ', Rs.5000- Nen- Not Not applicable
Accottant *Subject to” (Non- 150 Selection applicable .
SO arallon © Gaaeliod, 800 |
. dependent Ministerial).
~ont wotkload.” :

g oF Rooralmet, wholle

B Efiucatioﬁii ﬁﬁ&‘oﬂlcr-duallﬂlcaﬁqhs- ,

Wiiclhet age and educational Perlodol

quatifications presctibed for probation, -

by difect recrultment of by

" terjulred fof direct féctultd
A ditect fecrults iwill apply dit  ifany _ protitotion or by deputation/
L - the case of prothotecs ‘ ~ absorption and percentage of . -
g : - the posts to be fitled by vatlous . .
' g -, 9 . R
'Notappllca‘blc. o NOlapplicéblc Not 100% Byprdmodon
L 4 e - applicablg
- lncase of té&ulmmtﬁyptdmpéod . lfaDcpa_rhﬁcntaiPmmptionCotiimiltce Circuiristances inwhich
: depuiatiot/sbsotpiot, prades from ~ exists, iwhat s it§ composition Utiloh Public Service -
s (L whighyrdihoudhldéputaﬁqw o : g S Cottunissioht lstabe’
T absorpilon to be made . . consulted itt iakitg
SR “~T~ . . o fequilnwnL
I P B ) 14 .
Prottotior fot aironigst the fombers  Depatmental proftiotloi Cothiniltcd for * Notapplicable
. of Assam Rifles holdiig {ho rattk Coitsldering Profnotloft. | . \
 of Head Assistant with thres yeats (1) thépectot Goheral  (HHQs) Assamt '
4 .. Lot B . . . __Gmin“al}

-

: -\ regulatetvice n the grade.

Rifles * ©on |
) biohdns)DiccortoGeterl

—Metitber

AssafriRifles - N
(¢) Assislait Ditecto (A).DircctomléM

S N - Gonefal AssatiiRifles - = citber

i oo (d) Oneé Gm@proméctfmm‘SC/ST - o .
. T cotitnundly T —Member : .
3 4 5 - 7
- 9 Head - 50%(2001) ° Croup‘'C' " Rs. 4500- Selectionts: Not . ‘Notﬁppliwble‘

Assistant-  #Subjéct to (Noti- 125- aui- - applicable »

. yatiation szedled, 700 Senlority '

dependent  Mintsterial) ‘ : |

. otiwotkload.

-




. '"'Pmiﬂoﬁongémnmmgstlhemembm Departmetital Promotiont Comnmiltee for " Notepplicable
-of Assant:Rifles tiolding thié tank Considering Promotion | ‘ ' '
. of Lowet Division Assistant with elght (s) luspector General (HQs) Assam
years fegulat gervicé Inthe grade. ' Rifles. ' —~Chairmat
o, 3 (b) DIG (Admn), Directorate General
A Assam Rifles —Metnber
‘ (€) Assistant Dircctot (A), Directorate g
General Assat Rifles —Member
(d) OneGroup A Officet froim SC/ST
cormmutily. ~Meinber
1 ) 3 4 5 6 1 8
3. Lower  862%(2001)  Group ‘¢'  Ra.3050- Not Not = 181025 years () 10420t equive-
Diviglon . *Subjectio (Notis  ~ 75-3950- applicable  pplicable (Relaxable for Govt. funt (Matriculs- *
. Adglstant  voraton - Oidelled,  80-4590 ' gelvenits uplo 5 - uo;vsspcn_xsw
’ deperident  Miniatetial) yeutin acoafdt o be pass with
on wotklond. , with the instrisctiors faghishi dnd Math-
v orotders lssucd by tnatlcs) S
the Cenitrol Govetti- (b) Typlng speed 30
C ment) - words per minute
Note i—Thecructal .~ In English of 25
. date for determining words In per
cee {he age fimitshallbe . miniute in Hindl,
1

- (:‘)'() -
| i 6
8 9 10 KD
Notupplimble Notapplicable Not 100% by proinotion
o © applicable :
. /A R B | . l T
Promotion frot attiongst the metnbers Departitental Prothotion Cosuniltee for Not applicable
‘of Assant Riflés holding the rank Considering Promotioft :
of Upper Divistont Assistant with five () Inispector General (HQs) Assatn -
yeatsrogular sotvico litho grade, ~ - Riles ‘ . —Chaionéid -
o () DlG(Ad;m)Dixc_c_loratnchcml y
AsamBifles . . —Meonber
. (c) Assistant Director (A), Directorate
' : GmcralAssaleﬂes —Meriber
) (d) One Group A Officer from SC/ST
! comununity —Member
1 2 < 3 . 4 5 6 7 ‘7
7 Upper 352f(2091) Groiip ‘'C' - Rs.4000- . Non-selection Not Not applicable
Divisloft “#Subject to (Non-. - o100 ' applicable,
Assibtant - varation . Gazelied, - 6000
‘}. ‘. ;:‘ “‘~1. '[ ":t', ldcpéﬁdent . “M;hISQaial) : H.'..‘ . \’.:
S oft workload: .. - - S -,
] o J ) . ‘
B 9 11

S T

» ’101 Bl

= NolsppUabls T T00% eyplomoton
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7 N

the closing date for
reccipt of opplications
frot cundidates in
India (and not the
closing date pres-
ctibed for those in
Assani, Meghalnyd,
Anunachal Pradesh,
Mizordin, Maniput,
Nagalaiid; Triputn,

o SimakioDN.

~sicti of Jamrhid and
Kagtitir State, Lihsud
and Spili district arid
Pangl Sub-Division
of Chambi district
of tirnachal Pradesh,
Andatnai and.
Nikobat Islands of
Lukshadweep.)

9

- 112

Nolwpplioable - .-

By direct Not spplicable -
tectiitiient '

; - .o )

e

13

14

Not upplllqablq‘ B

Not spptlcable

0

MGIPRRND—2608 HA/2001--200,

(File No. 1. 45028/28/99-Pets. 1)
s.c SAKSENA, Desk Officer

[

aaan v Ene
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‘_ 3 D Nlﬁ < @ﬁu/,) Ministry of Home Af‘f.anlls. | . .

Cme mmesRENM
%\ ;' 4

Pers-111 Desk
se ekt .

?

 Subject : Recovery of Excess Pay & Allowances niide on account
? of Erroneous Promotions ‘

AR's tetter No. A/C/Pers/WO/2003 dated 11-02-2003 refers.

2. . In this context, the undersigned has been directed to inform that no

sanction is required for effecting the recovery of excess pay & allowances..

imade on aceottt of ettoheous promotions. Assaim Rifles niust recover the
* gmount paid it excess and also fix responsibility fot this lapse. '

(s
( Yashppl Yadav)
Section Officer (Pers-11)
S @ 2309 2547
' DGy Assarit Rifles . |
~ (Through oAR)

MHA UO No. F-480/2004/Pers’Ill - ' Dated : 15-06-2004




ec(Adm-IV)/&2p Scheme/99

DIRECTORATE GENERAL AB:SAM R1FL@§

N

SHILLONG

ORDER

-u

- Dated

i;;";’:_'}mmec 99

1 - In puraushce of Govermment of India, Miniskry of

Personneal §

‘Public Grievances snd Pensions

(Department eof

pernonnel and Traihing) office Memorafidum HWe. 35034/1/97-

Estbt (D) dateéd 09 Aug 99

canation

.is hereby accorded for

,.grahf of 2hd f£ihancial Upjruddtion under Atsured career,
~progressidn ‘dcheme (in situ) in the scale of pay .k 4500~
125-7000/< par mohth to the' following Upper Divisicn
Asd¢istants of Unit cadra with effect from 09 Lug 99 (FN) -

Sbr No

Easnr brnos b

(a)

m‘lrl

" UDA

Shri

. shri

Shri

shri

"hri
shrd
hrl

“Shat

Sk

Shrd
Shrd
Shed

Shri

sh
SHEd.
;HShri
“ ghid
shri

shri
shrid
RE R

[

Nocayan Chandis

Nlme

Pareah Chandrn Sharma,

bParikhit Das, UDA
Jugmohdm.Das,-UDA
MC Bingha, UDA

‘Paritosh Krishnha
Datta Gupta, UDA -

“ﬁﬁqha UDJ#s
Q)ln Bahadur Damai, UDﬂ
K5 pillai, UDA

Bhay Sinqh

Gith Ul’ldkl(.“lu ry, UDA

Lag, UDA
Budhendu Bikash Ray,Ubh
J¢ Bhattaciiacjae,; UDA.
H K Barman, UDA

:BC Bhattaéharjee, ULh

HR Bhattachal jee, UDA
DI Dub, UDA

KD Siharma; ubs

RN Deka; UDA

MK Purkayastha, UDA
Gum Subba, UD:A

Gp Dhar, UDi .

h o may .
~ " PR

Uni t/Frn

5 AR (Proceeded
on voluntary
retirement wef

.31 Aug 99)
.8 AR

21 AR

" TIGAR(N)

31 AR

3 AR

9 AR

19 AR

2 MGAR

1% AR

27 AR

16 aR/1d KR
5 BR/IGAR(M)
11 AR/16 AR
Tripura Rg
28 AR

21 Al -

7 AR

18 4R

B Rg
LRTC&S/MR Rg
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‘Mgm¢;@9¢ Ruﬂ(hﬂm*lV)/uCP sélie me/?§

f(W)” “hrl i Bhattachdrjbb; UDA S ‘j“f
,(x) fuhri PF nau,_UUu |

2. Th\ £inand1al Euhcfit granbeo to above pursonne
Undul ‘the: 4GB Edl

1ehe Lslall be final apd ne' pay fixation .
“ behafit wnnl1 docrua’ to them: af Lne le@ of their kegulat
prumot1onp AR : e

i ‘v,‘a. S| . v ) ' ’_‘ )
. feos R . . . P , .
o N . P - t !
W L . L oo TN AT
EERRD ,"’:. . BRI o TS . :
. o ot y | g S .
l W y M . “
1 b i o4 ‘:‘ N “1 . /e
, & S RS s/ X X x
| . v .
° ’ - . °

(3,0 3 sharma )

o S TN Maj Gan
i Y N . o L

. . N - 0ffy Director Gotet al
?u‘} ”if' ‘ ':}WQﬁ;qmiﬁiv*ﬁV&-5- “f#, 5*ne“um Mdfles

Ly
[ fep caaE T . .

ated shillong mueg)#:nec 9
1uum3bivn 11 nbcoUntﬂnt Gchurbl
4 (Centiral & Atuhaclial pr amu:h\)

qucna'ellv\tv nuiLdlnq R
Sl‘l;i.'.u]mlg < 793003 e

o ‘;‘.N ’
,10f4 “The

.an ALhounL_ OLficmr R “..;”. : ;
Pay & hesbunt office, Asgant RiLf1l¢a
.ﬂnLLlong 7930U3 » :

e l“’,v'
[ .

3, f hiﬁL IBJ {mf;df«z”

4y ’NE&I (TthJhdl) o }“.y T , .

5, :L r”nhnt tilo

o R : . “".4.. " ' )
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o ( B-D 8ingha )
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ST ©oUoe Nowt3534/1/97-Estt(n)
et e debernment of Indla
Lo 0T T Mintsery of Persohnel, pibilic

e P e St

Grievances  aid Pensions

' (Depérthent of Pefsonn‘el anc Traintng) - . :
P , ’ "No.rth )31&:]{.,[-}(%' Dethi-1lecol. . - _
: B E S ¢ August, 9, |00y L
b . Ry .' . 'v _ . . ) ! B 1
. o NYRICE MEMORANDUY ‘ . I
' - Bubject t=) TEE ASSURED CARFER _PROGRESSION SZHEME FOR o 3
o THE CENTRAL GOVERNMENT CIVEILTAM EMpLoyins A
coni herFLEsh " Cehkral pag Commigsicn i its Report has made !
! - 2erbah recommendatiohs relating to the Assured Zaveot '
' £ P'ro?;i't:ss'i.’or; AcP) Beheme far the Cestral Govebnment wivilian ;
| S - employies It all Ministries/Depiartnents: The AP Scheme reeds ‘
| IR 0 okt Hiewsd 48 a ‘Safetr Nei to deai witk the probism i
. - of gnllde stignation and hardship faced hy the employees !
- due 0 ~ack of adequate p:omotiovnal avenues. Accnirdingly, !

afte’ tareiul consideratlor. it has “een decided Lv the
. Govtinfieht Lo introduce.:he 'ACP Scheie¢ recoimended bv ths
 Fifih Cénttal Pay Comm:etion with cetrtain medifications as
- 'indéated kireunder, . - z | |

/25 GROUP 'A' ZENTRAL SERVICES:

2.1 In reSrect of Greir A Cehtral services (Technical/Nen-

‘Techical) ) ho ‘flinanc al Upgradatiin uncer the Scheme ‘s reing
. proosed £o¥ the reain thab promeién in thelt case must be ;
gahed: Hents; it ho been dédided chat there shall he n - b
 belflfts tnder the s«CP Schetme forGruur A Jentral service ‘ T
e o+ (Tehtidcdl WowzTechiwal) ' Cadre ¢ntikolling Authoritlag ! v

. __. " thir casge Would,: tovericontdnu: to (lmerove the |:>.m-nr.;\‘,";‘<~n . oo

‘ 1Uphpectsdniorganittions/cadres x. funetional grounds av

! oo w§ of i nbnadisatislil study;r Adrt teview, etc. as per i
5 o -'s:'p)usr:‘ribér.igﬁbrmfs&:; T P - ' I
LA ot B e ANED SERVIGES /pasts AND TE2LATYE

© ¥ POSTSIN. GRGE A, E,CAND.) SATEGORIES

PR f(l'{"v.ipull ; -" ‘.:‘A; . e ' . t

<”. Whele dh paedct of .thede dategorles ala¢ promot:n
ol eohslniie! bede duly earrsd, it:is proposed ko aupt |

[ obhlTAcp ‘Schethe <) & todlEled.srom to mitigaze tardshlp in 5

o
‘tajel ofaditesighation elther 'in a:dadie or n an is;ated .
‘posts KaBpihg e vieW all relévant ‘facdtors, "it'has thewmfore

bey ‘debldéd to qrant Lo flHatial Upgradationsjas -+ o

retshetifdd By Ha Fiftyr Ceritrdl Pay. Commissior. ard als: Jn )
beo-acordance Witk tha Agiked: Sattiement: dated. 'Septemver | : i

: .;i.fjﬁn';'i"i-,'fl(‘:[h,i'lfé‘]_'étlfaﬂ“"kéi-CrOtp: G- afd. v efiblayees) ‘entered inw \
. CWih EheUEbak: Sloe df{‘:11é-'ciNfa‘tiof~al‘ Cout 11 (JzM miuler Lae
5A"Scherfe ks Grop B;C and D empioy2es .h coifpleticr -z o
L idNears mdsz} éars.( sibject to conditiosn ho L In Annexures ' i
.- T or rejuly service respectivély, ‘
. "
: E
\‘\‘
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. ) . D ) ' ) , .
Isolated posks in Group A,E,C and D categories which have no
promoticnal avenues shall also qualify For similar benefite

such a8 castal eiployees(including those with teinpordry.

statls)  adhod and contract -etiployees shall not quallfy. Cor
Jbehefits unider. tha aforesald Scheie Grant of Efinancial .

. Upfradations: under the Ach & shémd shall,however,be subiject to
- the sotdltiond téntioned. ir Anhdxure-f,. o -
P32l Regular ssvyide for. the. piirpose of (the ACK 5o
"be Intefpreted to mean the eligibility service counted for
TEGUIAr pEoimotion in Ferins of reisvant — - Recrultmeit/service.

Rules: . .7 .
40+ thkfodidtian of -he 1CP 8cheme shduld,however, in ito
case affact bhHe notinal reguldr) promotiondl avenues avallable
on the bai#isi6f Vadancles, A-tempts needed Lo inptove. .

| promotion . prospedtd’ [q organisatiofns/cadres on functional
grolinds by  Way Bf cryanisaticral study, ecadre reviews,etc -
a8 per prasctibed hottid ghould hot be given up on the around

Athat’ the, Ach Scheme a5 been .intfoduced:

5. Vacahey: bdsed tegular oromotions, as-distinct, CErom
- finshedlal apgraditich dnder che ACP scheme, ~shall conbinue
to be granted dftetr due sdreenihdg by a reaqular Departmental

bromotior Comimitiee. as per relevant rules. guidelines. '

_ 6.1 & dépéfﬁméﬂtal‘Sdfeenind Cammiltee shall be constituted
. [of for the:pufpjééi*f¢@@ggihg- the ddses for qrant of beneflts
. Undérvtﬁﬁ,hQQ;§g?Qﬁé;ﬁ ' N . - S

6.  CCRIENING SOMMITTHE

w642 Thi coffposltion of the -Ycreshing Comaltten shall he the
To—-same as that the D°C prdscribed Under the telewvant Recrultment,

- Bervide Ruled! fof feyllar promotloh to the higher grade to
which fitiancial ugyfadation 1 to Be eranted, However, in
cassy Where DPC. &¢ por the prescrikted rules is hedded by the
Chalrman/Member ot thd Up5c, the Scteenind Committez. under
“he ACP Schete ' ¢hall,lristead, ‘be headed by the Sectretaty on
at. officer of eguivalent rank of the cohcérned Ministry/
Department. Ir rebpect of isolated posts; the composition = -
v? the Screerlng Cetinittes (with. mrdification ds hoted ahove,

- ifrequired) -gHall rethé samé dsitiaz of <he DPC for promotion
0 ahalogous grade in that Ministry/teparzment,

'3 .liﬁ orderlﬁd.préVent operéﬁioh[nf tﬁe;ACP¢Scheme from
‘esulting lntd; Undue straln on 'the adminiztrative imachinery

ot h o, ST8-BobEEAiAY s Ootimitbee iahall E81 1ow,a. Eisascheddls. and fdet ..

ceTinga Einsndlal esropréforably n the flrst week of-
' O&yary ahd July for adVance pfodessing ¢f -the cases.
Matdingly; dases taturing during the first-half(April-
- o&rember) of & partitular filnadclal year For grant of
. betagibd Lrder: Lhe ACP .Schete éhall be  :aken up for -consider-
LAkl by kne Sordening Coftinlttee mdeting in the Eirst week
, of nuaky +f the previods financial y-ar, :

“ .
: )
“
ot el _ .
[ \ . . ) . . /
o . e . . -
. Chi e i . ",‘5 . : . 440 3.:
e . . .
' -
i, "
oy »

on the pattern ihdicated akove, Centain categoroes of employees

‘ e:Shaliwﬁ~

o i i T L "

e L miia o
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of 'July of any financiil yesr shall process the cases that

would be teturing cus {ng thie second-i:alf{octobtr~Harely) Q”-'

tHe gdne snhanclial jear, Fot example, the _bicwning

Cotndttee eetitg in the first week of January,; 1999 wou.d -

‘process thw cases that would attain maruiiby durjng t he
- period hpril Iy 1999 to septenber 30, 1299 and Lhé

,U"reehttj Commiztie meeting ln the L{r*” week of July 1999

- sohsuUlbat 18 w't} th: Comptrolive and Aéltor Gentral of
‘Ludia‘ ‘ -.;‘_ . R ' L

an3 rT‘raﬂuing ano the Dupartmetit of

scope and acaning o the provisichs £ the A

o

Cin View ‘hu grouiid. situatioq obtéining 44 sur

woiild )Lorusr the cagus that would matuire durth tho PLLiOd'.

OGLber _ *1999 to harch 31, 2000

6.4. Mo male ‘hL Schame oourational “the Cadr E‘cohtrol‘lngﬁ

Autnoriiiug ShA1] CchaittUlp the fire: Seroenind Conmittee
of thu. enprent £4aa: Loy year within a meath from the date
of lg¥ue of thew: itstrictiond to consider the ases that
have alresqy mdtired or waild be maturing upto »atrch 31,
2000 for whant ok butrafirs thder ACE oCh“mu o nest

S srreending Toltnittde chell be cohsit it ol pc- Ahe time-
schadulu Shgltut(d kv .

7¢ s Miadots i»‘ﬁ '7U Artirent s -are ad\llokd LL wrlore the
posuiht]jtv 0E wrfi. «3/1hgs s0 a3 Lo ninistee the
additioti=i i1 hAze Lal qu rmitr'(.‘hf; that

1[1-!.'(‘((&? (f'l;l £ the
AP Sghetie: .na,y 6;1., ’-'-’:‘N.l; N ]. @

8y The 20P Schenk stall bg gmu OpgfdtlTxUl from the date of
issue of this Ofiipw \L~uranoun;

9, Th £5 Ldr &n r. sonk sur“iing in the lndia 'i‘\LfJit.

) and.
hicounts U'ha“tmunf*’aru.coﬁcerheds

Lhda obders Lesue aftur

10 “hL IJth Cunv’wl Pay r‘omxismon 1rvaxaQJaUl o¢.15

of itd Rdpert ‘hag alse separately rbc‘rmth d a "Dynamic
T"Asslred Cader PrOg-“Salun Mechiand st For Ich\nL strearns
of doosors: it has Huvh ducjaUd Shat “he 244 recomendation
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- Tha firﬂ., rll\anr'ial upgr ai:ilon wador ch2 ACP Lehame shall
\/bra alowed after 12 years of pagular gorvice and’ the socond up-

\/dribéﬁ donrliti ahds fn othor words, if U‘e fiLs{ up\_;rqxlaurv'n catg

Y

- L (,ON’)ITI”NS F CR GQANI‘ Or BLN FITS
i B S -UBDER  THE. h_} [N sc,Hug
e ' 9(‘ ’ .

i o The, :\C" Qcht,m uniiqnges m*rol, mlaraa ot in lh» highoy!

pay‘-Scalu/grc nt o7 financtdl behefit (-'mnqh ginincial wpjra~

dation) dnly to the- Govu‘nnk,n{, letat 'mt concerhod on REING sonal’
'basls cmd 83d11y "tharefore, - peibthir-amoint o iunctlunal/r-wul ar
; promotion noﬁ )O‘ild rwquirﬁ cmutiov of raw posts for the rdestsy,

24 Ths highuat Phyedoald upto il ch llL £inancial Lu_araiathh

 unddr the scherie'ghall be dvallable will be b C14,200818,300,

Beyorcl "Ll 1avel, there ghall “9éua £1oaacial vod pradation and
highuro posks’ Sh‘lll bha iillcﬂ cLTlctly v VT 1cy Pisad pron. iong.

3¢ . The finah‘“‘t'll Vehaflts und or Lln\_ AU Sch i dhall b cpeatitand
frean, Lh, datt of tompletion ofthe uligi,n ity oeriod. prwcari?-’-!ﬂ

-unﬂer “bhy NCP Behetwy or firom. th* r‘iq{,r' of i s wf o Ll instrues.. -

tifmé . chufav is lmn‘ .,
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gradatioh —aftar 12.years ¢ rogUiar sorvie: from tha date OFf
‘the first fih*nci al. upjradation gubhinct o ful Cillmart of procs

1%'4’&:‘36.95(1 ‘Bn ‘adeount. of the '=hp§:o ag fodid flb of de te s
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‘accordlrglys e c
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Sl b r'zEcnti'*r. Of old c(mic nat ons,financim ‘upyradations ag'
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y 7T Financial upgradation under the Scheme shallbe given to.the

However;. ih case of lgolated pbsts, 1h the absznce of definad

. Ministrles/Départmetits concerned in the ltmedlately next higher -
(standard/contion) pay-scales ag indicated in Annexire~II which
1s 1n kedping with Part' A of the First Schedule anhexed to the
Notlfidation dated September 30;. 1997 of the M nistiy of Finance
(Dupagtmant of Expenditure): Fof instance, lncumbents of isoiated
. osté'iﬁjtheﬁpay“scale s<4, ag indlcated in Ahdesife =IT will
¢ ellgible for the propssed two financlal upgradations enly to
‘the pay-scales §~5 and 5-6.- Figanclal upgradation on a dynamld
badls(lie withoit having to create posts in ths relavant scaied

. of " bay) has.been redommendad by the Fifth.cCehtial Pay Commission

© obly for ths iincitlbents of isoldtéd posts which have 0. aveniaed:

- of promotlon at &lli since financial upgradations undet: tho
Schetie shall ba perdonal to the incuimbent of the isolatad post,
tha same shall ba filled at its original level(pay-scale) when

. vacated, posts which are part of & well=dafined cadrz shall not

dualify for the ACP Scheme of !¢fnamic’ basis. The A\CP bam fite

dn thelr case shall bs grat ted copforming to tha axlstin
hiararchi - cal . structure obly.: ' : S

R The findndlal upgradation undér the ACP scheme shall o
- purely perdonal to the employsé .ard shall Have no relevanc: b
hiS,anibrity'positiph‘ As such, there shall ko ne adddtirnal
f?hahCial’ﬁPgrédaﬁiOn for the sefizor employes onthe grouad that
tha juinlor employee in the grade 1as got hilghsr pay-scale unter
the ACP Scheme. . a '

~9:  On Upgradation urder the ACP schette; pay ofan employes
. shall ba flaed thdet the provigions of FR 22(I) d(l) subject to
. a minlmum fidariclal bensgit of i 100/-aspet the Nevartment of
- parsbnnel and Trainlhg 0:ficé Memorahdum No.1,/6/97-Pay.1 dated

Tre—guly 5, 1999 The fihandial bahefit alloted unier the ACP Scheme

A

shall be final and no parsfixativi beriefit shall dccrue at the
tims of regulatr promotion ise posting against 2 functional
. bost in the highet grade. .

- 104 drant of higher pay=scale ‘inder the ACH Scheina shall he
dotditional to.the facs that an employce, while Accapting tiwe
dald Beheflt, shall bs deemed to have diven hiz ungualifiad
aggaptande for ragilsr preomotion-on occurretice Of vacancy

subgequently.. in dase' he refusas to acdcept the highaer post on
regulat promotibh subsequently; he¢ shall ba subject o normal
dabariment  for FegUla® promotion as prescribad 111 the general
ihstrlictions 1t thie regard. Howetver, as and trhen he accapts

 regular prohiotion theguaftery ha ghall. becone eligibla £or’ the
se'cond’ ufgfa'déti'on whdef the ACP Scheme only after ha cowdl.t.s
the ‘rdqulred ellgibliity dervice/period Underthe ACP Schawe wn
that highet grade susjsct to the condlition that the paviod for
which he wad debarréé for regular. promotion shall not count for
the purpodas For dxanple, 1f a person has got one finanzial
upyradation aftef refdering 12 ydars of regular servio: and
after 2 .y3ars tharefrom Lf he refuses tragilar romotinn anc
don§e@ﬁéh§ly debarred for ons year and’subs%@uentlylhe %s.pgfnq
otad bo the hlghdr grads 57 £dgular basis after dohpletion o

.15 years (124241).iof reguiat 8ervice, he shall be eligible £

- .congideration for the second upgkadation Under thid ACP Schen

ohly after rendering ten hore years in addition to two years

- .’
- o(‘.‘ -

-

b as e

Jhext Higher grade in accordance with the exlsting hierarchy 4n a " .f
“vadke/categbry of posts withott creating tiew pusts for tha urpodas

hietarchid;ifgraaGSi:fiﬁahéiéljupgraéatiOn'shall ha given by the- ”":}i
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A -~ _ . .
Léf service already rondsted by him aftei tHe first finﬂnolal RIbES
‘bfhdatidn{2¥10)4in,that higher grade i.e after 25 yeors 0124241+
10) of reg.d 1c service hacause - the' debarent period of oha year .
- cannot be «ckati Lhto account towards the required 12 yoars of -
- regular séLVicé.in.that'higher gradas '

11, ’-Iﬂlthéﬁméttérlbf ‘discipliﬁéEY/pendity.propgedings/ grant,

. of betieflts undér the Aep Schéime 8hall ba eubjact te riles govepd
- tlhg normal'prbmdtioha'Such-céées §hall th.reTore, b reoulatod
under tha provisiony of releVant'CCs-(ccalkules,1963 ani |
ALhstrictions tHoreumndar; [ '

12, The proposaed ACP Scheme . contenplatos mercly,pigggmggg_gg...
Dargonal bagly in the highor pay<scale/grant of flnancial Bonaflts
only and shaII}ﬁot'amouht‘to actlal/functishal Premoetion ofths
employees cohecetneds Since ordeps redarding -raservation in Promo=
tion are applidabie only in the cass of regular prom.tiin, regar-.
vation orders/roster shall not apply “to the aCe Schome whicl shall.

egtend its beneflits Unlformly to- all elicible SC/3T omlyyees. aldo, .

Howevery at the time of regular/fuﬁctional(actual)prcmotion,the o
Cadre Controlling,Authqrities‘shall ehsUre chat all. resorvation
orders. are applied strictly. S '
13 Existing;time~bound'promQtion schemes; including fresiwy
- promotion schene, invariqus'Mihistfies/aepartmeﬁts May, as jer
chqice;-cbhtinué.to,bo operational for the cohcernad catagorics
: ofemployeeSa'HowdvGr;~these schems:s; shall hot run colicur re nkly
with tho ach Schamas, The Anlnistrative Mihistry/bepartmenc—nut‘
the employe@s.;shall'haVe<the optidr in the maticr to choesay
- batween the two schaines, i, exlsting time-bound bromotion achame
or the ACP Schemg,'fOruVaricus,daté¢ories Of ‘employueas Howaver; .
in case.of,swiﬁéhéqurufrom thefekiétihg-time~bduhd PEomotton
schema to tha hCP Schsme, a1l stibuiatlong (Vig for promotion,
redistribution‘bf,pppsts,'upgradatiﬂh;invbfbing»Highef functional

,,'”iﬁaut;gg, dte) made -linder the former[f@kistiﬁg)SCheme;WOuld ceasa ¥ -

to ba pratativasithe ace Schama shall’ hdve to be adoptad “In itg
totaldtys - - . 7 SRR , :

14 - In case ¢f an employ.sy declasud surplus in his/her orga-
nisation ahd ih ¢ase of trancfers lncluding unilataral transfar
o0 request, the'tegular ssrvice rardered by ‘him/her in ths provious
brganisstion shall‘bu.éOUhtéd.aldjg‘with hiS/héf‘rcgular servica
in his/her'hew,6rganisaticn'for the purpese ©f giving financdial -
upgraddtion under ths Schatma j apt -0 T T : :

' dyﬁ;. ‘ Subject.to cdnditiwn No.4 gbove/in caées;whére tha cmployecs

‘hava al ready coripleted 24 -Vears &  ragular servicae, with or without
a promotionj,thé'sGdbnd'fihahcial Upgtadatid: ubder the scheme shall
bs grantad dirsctlys Pirsher, 1n orioc to rationalise unequal Laval

. of staghsation barefiﬁ‘oi‘surplusirégualr sexvica (nok taken into
4ccouht for tHa flrst Upiradation uhdsr the icheme): shall be glven .

‘&t the subsequetit stages “d2cond) of f£lnanolis: upgtadation under the

ACP Schstia‘ag a ohe time néasurex'Ithther WerdS, dn rospact of

empidyeas;who Hava already‘rendered{more thah {2 years but less than

24 yants of reyulay Bervie; while the flrst #inaclal Upgradation
shall be grantsd lmmsdiately, the surplus figliar serVice bayond the
flrst 12 yYears shall also 3% counted towards =hs next 12 yrars of

- regualr service required fir grant of the secins flnatclal g rada~
tioh and, conseqiantly, the: shall jya consldered for the second
financlal upgradation alsc .g and Wheh thot comdiate 21 yoars of
ragualr service without walt'ng for. compleii-n o 12 more y2ars of
regu-lar service after the *irst financial uiradation alraady
grahted under the Schema, co : -
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) -‘Rcfguidr“' Setvlca’ fat e puipose of the ACP Sthette il Lo gt e

" elipibity fetviy caunted ot teguiat prototion T lenms al 1 tevint fertuilieni e s e

1. h||cvumpﬂm| il the, ACE Schene should, huwtvet, o vise "“"," NI
< printietivtinl fiveiiies available t.mIlrchmi?.Uf,\‘ii'::'l'.l.:lt*.!‘.. Atteinpts el By rese
Cprospicels T otgaidsationsfeidiee on funectianal potinda by sty ol aiieioned G

pruictis, el s et preseaibed nome ehite bl et W givetrap o the v el i e e

e bt Intoduted, -
3 Vachncy bnged it promtiots, 49 distinet Trm Gt il wpspadativay e b o
- ﬁil'hl‘.mf}. slmll-tnuﬂn‘\le {8 "’“. :S.‘}:d“(td n[lﬁt‘ duie :;(:lt‘.l.‘hing,by i i!'jo"l‘:ii'.,'\r‘ﬁL\Hnu TR T 0...
- Comntittes a4 jied televati tiley/puidelines. ‘ ‘ ' o

. SURKBNING COMMIKEAE

ol A dei'iu‘i'im"ciital"S'uéfnln;;,.cummmwshnni'cr;(m-:tinn.:wt fot Ui e ol

e easts tot prdid uf sttt wtidee the ACE Sehenie.

-tk Thé - Gaptpustilogi ol the Gettehlig Cotnmitlee gt e the stite s hat e 2 .

ot ilied under the televant l(‘:ctuiimcw.‘icwh:c'ltulm ot tepube ettt el
ptade to whielt financial pperidation 1s lg))u_‘. p‘m’nlhi‘. Pt it s whete l.’L' Lo
e peseellisi thles g Bigaded by the ChalirMeinbee ol e UGt Seperting 5l

wnilet s ACH Schieme shall, Wistedd, b isgded by the Sectetaty of et e il

ot the coticétred -Muitatey/eplinents | g:if’téspu:! aF dsabuied st the gttt it

G teenbig Comtinlties (it it Eallon v foled dsavey i tequited) N N ETE TR LRI

i DS ot ittt i niiatugaly eaede T thitt Bl y/depninebl.

iy T urdet Lo prevent opretatton of lie ACP Sclictiie. Qo ettt it i sl th
adimtitiattattve tdehilbety, the Seitehlng Commitiee ghiall tontove 3 tim;.i«:lmlﬁ.- atd e e
bi o Huniscind yeaf - preferubly in the figsl el ol Jarudry aned July ady i e e ol
e cases, Accotdingly; cass ot duritig the frst-Datt (Aptil Sepleinbee) ofa perti nta

naclal yedt fut peast ol Uénolits uridét the AC!’ Sclinme sliall be Laken upef Comaith fativir by

lhe Geseenlng Coiithiee mielay b the gl ‘week of Jauinty of the previous e izd ven

o Builtailys the Screenting Cothiiite il I the fiest deeek ol July of oy it fal yeap shall

utssa e ased thid would-be taalt: dutlog (b€ gecund-half (Lictibed Aarch ni‘ e e
- fimnchal yedt. For exauiple (lle.S‘gci'tt':l\llignCUli\mllloc ueeng flie tient wret nd Loty

119 il procesd e canes Wil wentd atal tislartty dutiog thir peviod Al 1101

Geplatbet 30, 1999 atd the Screening Soturiiles niceUig, I the fitel etk uf tnly .,"'!’,"""\"z"""‘,
‘pruiesss he eases Ul woold iatute lutitig the pettotl Getuber 1 Pted o Mtk oo

il T - il the Schie n‘:(:inllm.ml;-ilht Catte Cunttollivg Authionitl=s sl ctpetitnte Hye

sl Seteentivg Conitlie. uf the. carsnl Hianclal yeat withiti  tnaith frond the dyte vd e,
ol s bttictlons tu vogsider the tases that hove alteady atied o wonhd e ptutiog e

*haitds 31, 2000 fot gtaut uf beyietlia wiler the AGH:Sthetiie. 1 fie (it Serie iy ottt

aiaiilt be cultgtituted 4 it the Higis-sehedule sugpested alitive
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*“s  GUWAHATI BENCH: GUWAHATI

in the matter of: _
O.A. No. 217/2004 | t

Shri J.C.Bhattacharjee
-Vs-
Union of India & Ors.
-AND-
In the matter of:
Rejoinder submitted by the applicant in reply
to the written statement submitted by the

respondents.

The humble applicant above named most humbly and respectfully state as
under: - ‘ | | |

That with regard to the statement made in paragraph 1 and 2 of the
written statement the applicaht 'begs to’ say that only the erstwhile
Havildar Clerks were promoted to the post of Warrant Officer Clerks and
thereafter those Warrant Officers only from the Combatant side were
upgraded as Naib Subedar Clerk in the higher pay scale by abolishing the
post of Warrant Officer but U.D.A remained as U.D.A in the original pay
scale, the benefit of letter dated 19.08.03 has not been extended to the
divilian Upper Division Assistants although the Ministry of Home Affairs,
already approved the Re-Structured Peace Establishment (RPE). 1t is
further submitted that the contention of the respondents that promotion of

'~ both streams. i.e. civilian and combatant were always regulated (rom a

common roster based in inter-se-seniority is not factually correct rather

inspite of srepeafed Government orders, more particularly the Director

" General of Assam Rifles has issued orders for effecting promotion of the
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civilian and combatant clerks from a common roster based on inter-se-

|

|

.seniority, but the same has not yet been implemented by the respondent

department.

Promotion of the applicant who is civilian clerk never governed by
the Record office Instructions 3/98 and the case of promotion of the
applicant has no bearing with the Recruitment Rule 2000. It can rightly be
said that only the combatant Clerks are governed by Recruitment Rule
2000 and it has no application in the case of instant applicant. It is further
submitted that in the abbeme of reu‘mtment rules fur promotwn for

- — L .

c1v1han Clerks the executwe order of promohon is vahd in the eye of law.
As such promotion of the applicant has got no relevancy either with
Recruitment Rule 2000 or with the Record Office Instruction 3/98.

Therefore, the question of referring the d.at.e of promotion of the applicant

-from 01.06.2001 to 10.10.2002 following the DGAR order dated 14.06.2004

is not substantive in the eye of law.

That with regard to the statement made in Paragraph 5, 6, 7, 8, 9 and 10
are not correct, save and except which are borne on record, the
Respondents contention that the applicant was n;t superseded is boldly
denied and it is further reasserted that the applicant was promoted only
after 14 years to the post of Head Assistant. Since the applicant was not
promoted for a long time therefore 204 ACP was granted to the applicant.
So far contention raised in Para 6 of the written statement by the
Respondents Union of India that U.D.A was placed in the common
senioﬁty with the combatant officers w.e.f. 10.10.1997 but the same was
not factually correct. Moreover, Recruitment Rule 2000 is exclusively
meant for combatant staff and the said recruitment rules has no
application in the instant case of promotion of the applicant and since
there was no recruitment rules in Eorce for last 14 years when the
applicant gotf p_romotion' dun'ng the year 2001, therefore, the said

pi-omoﬁon order is in absence of Recruitment Rules is liable to be treated
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as valid or the executive order/rules governs the appointment and
promotion of the existing employees hence the question of erroneous
promotion and the cancellation bof the order of pfomotion of applicant |
does not arise at all and the order of promotion of the applicant is
perfectly in order. The respondents in Para 7 of the written statement
;épeatédly stated that the applicant i$ governed by Recruitment Rule 2000 .
but surprisingly Recruitment Rule 2001 has been enclosed, respondenbs
deliberately do not enclosed Recruitment Rule 2000 in order to mlslead
this Hon'ble Court.

Moreover, the contention of ACP is not relevant in the instant case
as contended 'in Para 8 by the respondents. Moreover, promotion of the
applicant granted following an administrative demlon as indicated in
Para 8 is also in order.

‘Contention of Para 9 and 10 of the written statement are
contradictory to each other.

That with regard to the statement made in para 11, 12, 13, 14, 15, 16 and
17, the applicant denies the contention raised by the respondents Union of
India and reiterates the statement made in Original Application. And
further categorically submits that Recruitment Rule 2000 has no
application in the instant case. '

That the applicant denes the correctness of the statement made in
paragraphs 18, 19, 20, 21, 22, 23, 24 and 25 and reiterates the statements
made in preceding paragraphs.

That your applicant further denies the correctness of the statement made
in paragraph 26, 28, 29 and 32 except which are borne on record.

In the circumstances stated above the application deserves to be
allowed with cost.



~

AT P
s 0
4
VERIFICATION

L, Sri J.C. Bhattacharjee, S/o- Late Jatindra Kumar Bhattacharjee, aged
about 53 years, presently working as Head Assistant, HQ, IGAR (South),
C/O- 99 APO, Imphal, applicant in the instant application, do hereby
verify that the statements made in paragraph 1 to 5 arc truc to my
knowledge and I have not suppressed any material facts. |

And 1 sign this verification on 5A{]unc’ 2005.
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