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FORH NO4 

SEE RULE 42) 

twfp'AL All. . IINISTRprlWb TRIBUN? 

GUWAIAT I BENCH 

ORDER SHEET 

N 

I 

aJ3/2- 4 
Original Application No. 	 - - 

Misc,Petition No._ 	 - 

Contapt petition No.  

RevieWApPliCatb0r 0 *____. 	- 

App1icantS 	.. 	 ... 	.. 	 - 	- 

..: 	
Respondents :  

Advocate of the AppliCaflts 	 \c- 	 • 	DI A 

çf 	
.. 

AdV 	' ocat for the Resp0flderlt5 

	

- - 	 - 	orerof ie Tr 1 nal 
iiotes f te Registry 	Dat.e 	 - 

................. .. I 	 I 

	

• 8.9.04 	 Heard Mr M.Chanda, learned counsel 
this I 	a for 

JS 	 . 	- 	
for the applicant. 

dept. 	 - 	ppliCatiOfl is admitted. Issue ' 

notice to the respondents. Call for 
Datod 	. ... 	/ 	the records. 

List on 3.11.04 for order. 

Y .  Registrar 	I 

pg 

3,11.04. ' Present: Hon'bie Mr,Justice R,K.Batta 

Vice-Chairman, 

Hon'ble Mr.K.V.Prahladan, Administra-. 

	

,-' 	 tive Member. 

None for the applicant. Mr,A.Deb 

	

• 	 - 	Roy, Sr,C.G.S.C. seeks 6 weeks time 

to file written statement. Stand over 

to 6th January, 2005f0r filing writter 

statement. 

Orc 	QJ*i 	 : 6L - 
.Jjo /s € 	o'v J-'-' 	 Member 	 Vice-Chairman 

,y)4JJ --- 	 e p 	 1m 

)Zb)1 	4/D 

s o A 

. 	
) 	(O/O'i 
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1/ 

Or 

0.A.213 of 2004 

14.12.04. Present: Hon'bje Mr.R.K.atta, Vjce 
Chairman. 

This matter is already fixed on 

6th January, 2005. }ence stand over to 
6th January, 2005. 

im G2 

	

06.01,2005 - 	Four weeks time is given to the 
respondents to file written statement. 
List on 08.02.2005. 

	

', 	f 	•-.: 	 - 

Member (JL) 
mb 

- 2_ 	 I 

• -' 8.2.05, 	
None appears for the Respondents, 

Reply has not been filed. We find on 

2-VY2 	 record the communication da-d )A..1 

January, 2005, Survey of India iShfl.long 

addressed to the Registry of this Bench 

wh6rein it has been indicated that the 
' Ctwet. 

/representng their cases should continue 

to appear before this Tribunal. 

Adjourned to 9.3,05 	ilhig - 	 •1 
reply. 	

••-. 

Mber(J) 

9.3.2005. presents The Hon'ble .Juetice G. 
Sivarajan. Vice "Chairman. 

The HOn 'bl.e Nr .K.V.Ph1ada. 
)Iember (A). 

Ms.U.Das, learned Addl.C.G.s.c. 
•1 	 - 

requests for £mx adjournment an behalf of 

Mr.A.K.Chaudhidi, lelrned Addl4C.G.3.C. for 
filing Written statement and for m&Ung 
submission. 

Post on 22.3.2005. 	- 	97 

)/ 

t. 

ira 

U 

Kc t 

Vice-.chairm 

am 
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13.5.2005 

Member 	 Vice-Chairman 

Mr • A.K. Chaudhuri, learned Addi. 

C•GSICS for the respondents submits 
that written statement has already been 

filed. Mr. S. Nath, learned counsei for 

the applicant submits that this case. 

O.k. 213/2'04 	 1;  

ReJbtyTL3a te T0 e 0fthUJ - 	* 

'22.03.2005 present $ The Ron'ble Mr. Justice 0. 
Sivarajan. Vice-Chairm.n. 

The Bon'ble Mr. 	.V. prahiadan, 
Administrative Member. 

Mr • k4C. Chaudhuri. learned Addio 

och'oe f or the respondents seeks further 
LCL/Vu 2  

.sk— 6oYt1 	'11AJ 	P'' 
 time for fi.1 	written 5tatemet. List an 

12.4.2005 for filAng written statnt. N. 
further time shall bg diven to the r*spond. 
enta fer filing written statement. 

- Member (A) 	 Vice-Chairman 
b  

1 12.. 4. ' 	 Tke Respondents filed their written 
statanent. The learned Counsel for the 
applicant seeks" time to file rejoinder. 

- 

( 
Post the matter on 13.5.05. 

may be posted for hearing • post on 
16.6.2005. Rejoinder, if any.' in the 
meantime. 

Member 	 Vice-Chairman 
mb 

.1 

¼ 

I 
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15.6.2005 	At the request of Mr. M. Chanda,, 

learned counsel for the applidant the 

case is adjourned to 22.7,2005. 

* 	

+ 

* 	
I 

I 	 I 

I .• 	

:, 	
vice-chairman 

• 	 22 • 07.2005 	 At the request of Mr .M.Chanda, learn- 

• 	 'ed counsel for the app1cant the case is 

• 	 adjourned to 28.7 • 2005. 

Member 	 Vice-Chairman 
I 

( 

28.7.05 0 	Heard learned counsel for i- e rr-4 

Hearing concluded. Judgment reserved/7 

im 	

JLS4J. 	 UV Mnber 	 Vice-Chairman 

iL 	* 

c/ 

12.8. 2005 Judgment delivered in open Oourts 

kept in separate sheets. The application 

is dismised in terms of the order passed 

in separate sheets, 



DATE OF DECISION: 12082005. 

Mr. Hrangtling Sangawia 	 APPUCANT(S) 

Shri M. Chanda 
ADVOCATE FORTHE 

• APLICANT(S) 

VERSUS- . 	. 	. 	•. 

U.O.I. & Others 	 . . 	RESPONDENT(S) 

Shri A.K.Chaudhuri, AddLC..G.S.C. 	 ADVOCATE FOR THE 
RESPONDENT(S). 

THEHON'BLE MR JUSTICE G. SIVARAJAN, VICE-CHAIRMAN 

THE HON'BLE MR K.V.PRAHLADAN, ADMINISTRATIVE MEMBER 

1. 	Whether Reporters of local papers may be allowed to see the 
judgments? 

2: To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the 
judgment? 	. 	 . 

. Whether the judgment is, to be circulated to the other 
Benches? 

Judgment delivered by Hon'ble Adminitrative Member. 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GJWAHATI BNCH 

Original Application No. 213 of 2004. 

Date of Order :. This the 12th Day of August,. 2005. 

HON'BLE MR.JUSTICE G.SIVARA'J1N,'VICE-CHAIRNAN 

HON' BLE MR.K.V.PRHLAD1N, ADNINISTRAT]:VE MEMBER. 

Shri Hrangtling Sangawia, 
S/o Sailkhuaia, 
Two Brother's Home, 
Poktieh, Nongthymmai, 	 I 

Shillong-793014. 	 . . 	 Applicant. 

By Advocate ShriM.  ;Chanda. 

- Versus - 	 - 

Union of India, 
represented by the Secretary to the. 
Goverrment of India, 	 . 
Ministry of Science and Technology, 	. 
New Delhi.  

The Surveyor General of India, 	 0 

• 	Post Box No. 37, 
Dehradun-248001,. 	 . 

Uttaranchal. 	. / 	 .. 

The Director, 	•0 	

:, 

North Eastern Circle, 
• 	Survey of India, 	

0 	 • 	 • 

Shillàng-793001. 	 - 0 
	 ••• Respondents 

By Shri A.K.Chaudhuri, Addl.C.G.S.C. 0 	
• • 

	

ORDE.R 	 . 

• K.V.PRAHLADAN,(A) 	.. 	 0 

The applicant worked as a Storekeeper Grade II 

in the office of the respOndent No.3. In the fist 

round of litigation the applicant was charge sheeted 

for alleged • misappropriation of stores worth 

	

• 	Rs.1,62,991/- and forging signatures of his superior 
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officers in the ledgers and invoices maintained by him 

as a Storekeeper. The disciplinary authority, vide 

order dated' 20.8.96 ordered compulsory retirement and 

recovery of Rs.60,128.91, the depreciated value of the 

tores lost. The applicant approached this. Tribunal by 

filing O.A. No.128 of 2001. The Tribunal by order dated 

22.8.2001 set aside the enquiry proceeding as well as 
I 

allowing the respondents to hold a fresh enquiry as pr 

law. In accordance with the orde.r in O.A.128/2001 the 

respondents framed charges of irregularities in the 

maintenance of stores, delay in handing over charge of 

store No.5 on his transfer to Store No.80(P) and 

forging of signatures of competent and superior 

officers in the stores records as per Memorandum dated 

18.9.2001. The applicant claims 	that misappropriation 

of 	stores estimated at Rs.1,62,991/- ultimately came 

down to Rs.13,221. Thus the applicant claims that the 

Board of Enquiry set up to ascertain the shortage. of 

stores submitted a bogus verification report. The 

applicant also claims that the enquiry report has 

proved that the loss of stores amounting to 

Rs.1,62,991/- is totally false and misleading and as 

PP such the respondents are not legally entitled to act 

upon the said report. Therefore, proceedings under CCS 

• (CCA) Rule 14 is void ab-ini1io. The applicant also 

states that unauthorized signature in the receipt/issue 

• stores register has been done, without any intention of 
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undue advantage and is therefore an act of irregularity 

and not misconduct. Moreove*'r at para 5 of the findings 

of the disciplinary authority at page 75, the loss of 

stores was due to "negligence/irresponsibility/forgery" 

on the part of the applicthit.. The charge of forgery 

against him is not forgery in, the strict sense of the 

said word sine heput his initials to comply with the 

instructions in the 0 & N report of. 1992. The applicaift 

alleges that Major S.Chaudhüry turned against him when 

he refused to acknowledge the receipt of Rs..5000/-

instead of Rs.3000/- the actual amount he received from 

the cas"hier through Major Chaudhury. His refusal to 

acknowledge receipt of Ps.5000/- instead of Rs.3060/-

took place in December 1992. in the resence of the 

cashier. The applicant also Objects to the appointment 

of Shri T.K.Bandopádhyay as the ad-hoc disciplinary 

authority/ the Director in charge of. North Eastern 

Circle was stationed at Shillong, no president4al 

sanction was obtained for the appointment of Shri' 

Baridopadhyaya who was prejudiced against.the applicant. 

The applicant has sought quashing of the order of 

penalty of compulsory retirement dated 26.8.2002, 

Annexure-G, issued by the Disciplinary Authority and 

the Appellate Order dated 30.7.2003 upholding the order 

of the former (Annexure-1). The applicant also claims 

that 	there was no delay on his part in handing over 



• 	 charge at party No.5 and taking over charge at party 

No.80 since.he. was relieved on 13.7.1994 only. 

The Respondents claim that on the basis of the 

order of this Tribunal in O.A.128 of.' '.2000 dated 

• 	 22.8.2001, a fresh. enquiry was held. The applicant was 

• 	 found quilty. Rs..13,221/- was recovered from dues 

payable to him. He was simultaneousl7 'awarded, the 

punishment of compulsory retirement , with effect from 

26.8.2002. The respondents claim that the loss of 

store's has been reduced in the second, proceedings. 

However, misappropriation . of stores against the 

•  .' applicant remained. So has delay in handing over charge 

on his transfer.fom store No.5 to Store No.80. The 

applicant 'admitted to forging the signature of 'the 

competent authority. This was also confirmed by the 

• 	, 	. Government Exanünèx of Questioned Documents. 

The respondents claim that they. conducted the 

enquiry against the applicant as per the procedures 

prescribed under the CCS(CCA) Rules .1965.' This,..is one 

reson why the amount of stores misappropriated came 

'down from Rs.1,62,991/ -  t. R.I3,221/ - . The applicant 

therefore 'violated Rule .3(i) of. the CCS Conduct Rules 

which calls for maintenance of absolute integrity and 

devotion to duty. 	
0 • 

4..' . • Heard both' the. counsel for the applicant, and 

counsel for the respondents' and perused the materials 

0 	 ' • 

	
produced. The argument of the applicant can be summed 

0 ' 	 I 
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• 	up in three parts 	(1) He was relieved only on.13.7.94 

in pursuant to the order transferring him from party 

No.5 to party No.80. (2) The varying amount of monetary 

loss on account of shortage of stores noticed during 

the . inspection showed that the. inquiry was not 

conducted fairly. (3) He forged the signature. of his 

superiors only to comply '.with the prov,.sions of, the 

0 & N Manual. The applicant claim that he was relievd 

only on 13.7.94, on a transfer order dated 16.12.93. 

However, in his letter td the Director, Survey of India 

dated 4.7.2002 he has stated that Shri T.R.Dhar, the 

incoming storekeeper went on leave from the 
1St  week of 

January 1994 and resumed 'duty in the first week of 

February 1994. He has not given any convincing reason 

as to why he delayed handing over charge to his 

successor till 13.7.94. Although loss amounting to 

Rs.1,62,991/- was 'not fully substantiated, loss of 

stores to the tube of Rs.13,221/- occurred during the 

period when the applicant was the store keeper. The 

Apex Court in Union of India vs. 	Sardar Bahadur SLR 

1972(7)355 has observed that : 

"A disciplinary proceeding is not a 
criminal trial. The standard proof 
required is that of preponderance of 
probability and not proof beyond 
reasonable doubt. (Para .14) 
"Where there are some relevant 

materials whi'ch the authority has 
accepted and which, materials may 
reasonably' support the conclusion. 
that the officer is guilty, it is 
not the function of the High Court 
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exercising its jurisdiction under 
Art. 226 to review the materials and 
to"arrive at an independent finding 
on the materials. If the enquiry has 
been properly held the question of 
adequacy of reliability of : the 
evidence cannot be convased before.. 
the High .ourt." (Para 14) 

If 	the ,Qrder of 	a: piiiiishing 
authority can be supp'orted on, any 
finding 	as 	to 	substantial 
misdomesnour for which the 
punishment can be impoed, it is for 
the Court to cQnsider whether the 
•charge proved alone •' would have 
weighed , with the authority in 
imposing the punishment. The. Court 
is not' concerned to decide whether 
the punishment imposed, provided it 
is justified by the rules, is' 
appropriate having rEgard to the 
misdomesnour etablished.". (Para 18)' 

The respondents have' produced enough materials which 

"reasonably support the conclusion" that the applicant 

was responsible for the loss of stores to the tune of 

Rs.13,221/-. The Apex Court, in Nand .Kishore. Prasad v 

State of Bihar and Ors. (AIR 1978 SC 1277) . has 

observed:  

.. .........disciplinary proceedings before 
a domestic tribunal are of a quasi-
judicial' character; ' therefore, 'the 
minimum requirement of the rules of 
natural justice is that the tribunal 
should arrive at its' conclusion on 
the basis 'of some evidence, i.e. 
evidential material whih with dome 
degree of definiteness points ' to the 

• 	' 	 guilt of the delinquent in respect 
' - of the charge against him."' 

if the disciplinary inquiry has 
been conducted fairly without 'bia 
or predilection, in accordance with 
the relevant disciplinary rules and 
the Constitutional provisions, the 
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order passed by such authority 
cannot be interfered with in 
proceedings under .  art. 226 of the 
Constitution, merely on the ground 
that it was based on evidence 'which 
would be insufficient for conviction 
of the delinquent on the same charge 
at a criminal trial." 

The disciplinary authorities 'have fully 

adhered to all the procedures as required under the 

CCS.(CCA) Rules 1965., 

As far as his allegations against Major 

C1oucthury are concerned the. Apex Court. judgment. in 

Medley Minerals India Ltd. V State of OrIssa 	(2004). 12 

SCC 	390 may be referred to since he was not made a 

party in, the present application 

"the person, against whom' the mala 
fides are alleged must be made a 
party to the proceedings arid' and 
given reasonable opportunity , of 
hearing. No such attempt was made in 
the Writ Petition before the High 
Court. The argument of mala fides 
must therefore fail." 

The applicant's forgery of the signatures of 

his superiors in the receipt and issue store ledgers 

has been proved by, direct ocular evidence by the 

Government Examiner of Questioned Documents, a premier 

organisation under the Ministry of Home Affairs 

- specializing in detection of forged sigtiat'ures, forged 

documents etc. So the forgery has been proved beyond 

reasonable doubt. Forging of signature was also 

apparently to prevent senior officers from finding out 

the irregularities in the maintenance of store:records. 
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It wasdone.with the intention of avoIding. detectiQn of 

his 'Irregularities in receipt and supplies of store 

materials. The applicant's claim that forged signature 

did not give him any undue advantage and that it did 

not amount to any ,  misconduct. Black's Law Dictionary 

defines misconduct in office s,"any unlawful behaviour 

by' a public officer in relation to the,duties of his 

office., willful in character. The e  term . embraces acts 

whIch the office holder has no right to perform acts 

performed Improperly, and failue to act in the face of 

an affirmative duty to act."The forgery Of signature in 

the Stores record, accepted by the applicant himself, 

is an unf9rtunate example of 'misconduct in office as 

defined in Black's Law Dictionary. It clearly shows 

• lack of integrity on the part of the applicant. 

7. 	The claim, of ' the applicant that Shri 

Bandopadhyay was prejudiced against him appears to be 

an after' thought. There was not even a' whisper of 

complaint. ofpr.ejudice on the part of Shri Bandopadhyay 

bythe applicant when he was appointed as Disciplinary 

Authority.. Now the applicant cannot turn around and 

make any allegation against the disciplinary authority. 

It: is apparently' only a baseless allegation: made by the 

applicant. . The contention of the applicant that 

Presidential sanction is to be obtained for appointment 

of Shri Bandopadhyay as ad hoc Disciplinary Authority 

is based on a lack of knowledge of the relevant rules. 
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Government of India order No.(4) under rule 12 of 

CCS(CCA) rules 1965 (Swamy's Compilation of CCS(CCA) 

ç9v 

Rules, 1965, Twenty Eighth, Edition 2003) which runs 

thus, 

"In case the Appointing Authority is 
of higher rank that, the present 
Disciplinary Authority, the fact 
should be reported to th 
Department/Ministry . concerned for 

• issue .. of President's orders 
nominating another officer to act as 
the Disciplinary .  Authority in that 
particular case." 

The, above rule has no relevance to the appointment of 

Shri. Bandopadhyaya as Disciplinary authority. As per 

overnment of Indi&s Decision No.9 under Rule 14 of 

CCS (CCA) Rules 1965, 

• "According to Rule 14 (5) ' of the 
CCS(CCA) . rules, 1965, the 
Disciplinary Authority may itself 
inquir,e into the'charges against the 
accused Government - servant or 
appoint an Inquiry Officer for the 
purpose. }Iowever, it should be 
possible in a majority of cases, and 
the more serious ones at any rate, 
to' ensure that the , Disciplinary. 
Authority himself does' not conduct 
the inquiry. It may still be not 
practicable to ensure in all' cases 
that the Disciplinary Authority 
himself would not be the Inquiry 
Officer.. Such a , course may be 
necessary under • certain 
circumstances particularly in small 
field formations where the 
Disciplinary Authority as well as. 
the Inquiry Officer may have to be 
one and the' same person. It has 
accordingly been decided that unless 
it . is unavoidable in certain cases 
as mentioned above, the Disciplinary 
Authority should refrain from being 
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• 	 the Inquiry Officer and appoint 
• 	. 	 another officer for the purpose." 

By following the above rule the Director, N.E.Circle 

avoided acting as both the inquiry and. disciplinary 

authority.. So the whole atgument of the applicant 

against the appointment of Shri T.K.Bandopadhyay, 

Director Eastern Cicle, as Disciplinary. Authority no 

force 1n it on the basis of the .CCS(CCA) Rules, 1965 

cited above. We have thoroughly examined the entire 

decisin making process of the respondents and find 

that . the. inquiry has been conducted as per the 

provisions of Rule 14 of the CCS(CCA) Rules 1965. The 

disciplinary authority as well as Appellate Authority 

has observed the principles of natural justice. The 

order of the Disciplinary Authority dated 26.8.2002, 

• Annexure-G and the order of the Appellate Authority 

• dated 30.7.2003, Arinexure-1are comprehensive, lawful. 

fair and just. 	. 	• 

8. • • 	In view • of the • •  above given facts this 

application does not have any merit and is therefore 

liable to be dismissed. . The •.application is therefore 

dismissed.. No order as to costs. 

97. 

I 
K. V. PRAHLADAN 	 • 	I G. S IVARAJAN ) 

ADMINISTRATIVE MEMBER 
	

VICE CHAIRMAN 

1. 
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*TRAIJ ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

Title of the case 	 : 0. A. No 	 /2004 

Shri Hrangtling Sangawia, 	: 	 Applicant 
- Versus 

Union of India & Others, 	 Respondents, 

SL. Annexure Particulars Page No. 
No.  

 Application 131 

 Verification 32 

03, A A 	copy 	of 	the 	memorandum 	of 

charge sheet dated 19.05,95. 

04. B A 	copy 	of 	the 	penalty 	order 

dated 20,08.96. 

05, C A copy of 	the judgment and order 

I dated 	22082001 	in 	O.A. -44 
No.128/01. 

06i D A 	copy 	of 	the 	memorandum 	dated 
3 	49. 

18.09.01. 

07, 1  E A 	copy 	of 	the 	Inquiry 	report 

dated 	17,06,02. 
61. 

08. F A 	copy 	of 	the 	representation 
2- 	9. 

dated 04,07.02. 

09, G A 	copy 	of 	the 	order, 	of 	penalty 

dated 2.08.02. 

10. H A 	copy 	of 	the 	representation 

dated 07.10,02, 

11. I A copy of the impugned appellate 

1order dated 30,07,03. 

Filed by 

Date: 
	

Advocate 



p 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

(n Application undeF Section 19 of the Administrat.ive 

Tribunals Act, 1985) 

0. A. No. 	 J2004 

BETWEEN 

Shri Hrangtling Sangawia.. 

€310 Sailkhuaia, 

Tto Brother's Home, 

Poktieh, Nongthymai, 

1S)hil1ong-793014. 	 ..Aoolicant 

The Union of India, 

Represented by the Secretary to the 

Government of India, 

Ministry of Science and Technology, 

New Delhi 

The Surveyor,  General of India, 

Post Box no-'37, 

Deh radu n24S001 

Uttaranchal.. 

The Director, 

North Eastern circle, 

Survey of India, 

Shillong- 793001. 
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1. 	Particulars of order(s) against which this aoplicptjpn 
is made. 

This application 	is 	made against the 	impugned 	penalty 

order dated 	2608.2002 whereby penalty 	of 	compulsory 

retirement imposed 	 2608..2002 and a further 

order or recovery of Rs, 13221/- has been ordered from 

the dues payable to the applicant and also against the 

impugned appellate order dated 3007..2003 and praying 

for a direction upon the respondents for reinstatement 

of the applicant in service with all consequential 

service benefits. 

Jurisdiction of the Tribunal 

The applicant declares that the subject matter of this 

application is well Nithin the jurisdiction of this 

Hon'ble Tribunal. 

Limitation 

The applicant further declares that this application is 

filed Nithin the limitation prescribed under section--21. 

of the Administrative Tribunals Act, 1985. 

4.1 That the applicant is a citizen of India and as such he 

is entitled to all the rights, protections and 

privileges as guaranteed under the Constitution of 

India. The applicant belongs to ST community, 

4..2 	That your applicant while torking as Store Keeper Grade 

II 	in the Office of the Respondent No.3, a 	Memorandum 

Z( 	'S c- 	'-9 (1 	

I - 
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of charge sheet was issued under letter bearing No. 

C.256/4-30237 dated 19.05.1995 against the applicant 

proposing to hold an inquiry under Rule 14 of CCS (CC) 

Rules 1965. The Memorandum was issued for alleged 

irregularities in the Government Store and for alleged 

misappropriation of an amount of Rs. 162991/ which 

was detected by a Board of Inquiry constituted by 

Respondent No.3 at the time of handing and taking over 

of stores of No.5 Party (NEC) and also with in 

allegation that the applicant had admitted the charge 

of forgery done by him. 

copy of the memorandum of charge sheet dated 

19.05.95 is enclosed hereto for perusal of Hon'ble 

Tribunal as Annexure-A. 

43 That houever when the applicant denied in triting the 

aforesaid allegation an inquiry was conducted for gross 

violation of Rules and a penalty of compulsory 

retirement j.e.f. 20.08.1996 and a order of recovery of 

Ps, 60128.91 was passed by the order dated 20.08.1996. 

Thereafter the applicant preferred an appeal against 

the said order dated 2008.1996 pointing out numbers of 

irregularities committed in conducting the proceeding 

under Rule 14 under memorandum dated 19.05.1995. The 

appellate authority thereafter rejected the appeal of 

the applicant dated 20.09.1996 vide his order bearing 

letter No. EZ-336/4--  (HS) dated 16.12,96 confirming 

the order of penalty and recovery passed by the 

disciplinary authority. 
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The applicant urge to produce all the relevant 

documents including the inquiry report, copy of the 

appeal and the order of the appellate authority passed 

in the previous proceeding at the time of hearing of 

this original application. 

copy of penalty order dated 2008.96 is enclosed 

hereto f o r perusal of Honhle Tribunal as 

44 That the applicant being highly aggrieved with the 

penalty order dated 20.08.96 and appellate order,  dated 

16.1296 approached this Hon'hle Tribunal through O.A. 

No128/2000 challenging the validity and legality of 

the order of penalty dated 20.08.96 as well as the 

appellate order confirming the aforesaid penalty order. 

The said original appLication was contested by 

respondents filing tritten statement, the matter was 

finally decided by this Hon'ble Tribunal on 22.08.2001 

by setting aside the order of penalty dated 20.08.96 as 

well as the appellate order,  dated 16.12.96, hoever 

liberty was granted to the respondents to hold a fresh 

• 	 inquiry as per law and to complete the said proceeding 

• 	 at any rate within a period of 3 months from the date 

of receipt of the order. In the said judgment and order 

dated 22.08.2001 the Honble Tribunal held that the 

applicant was not provided reasonable opportunity and 

the respondents have violated the principle of natural 

justice while conducting the said proceeding by not 

supplying those relevant materials which contained 

Wz, 
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admissions of the applicant and also f o r other 

infirmities as evident from inqUiry proceeding, 

copy of judgment and order dated 22.08.2001 

passed in O.A. No. 128/2000 is enclosed hereto for 

perusal of Hon'ble Tribunal as Annexure-C. 

4.5 That pursuant to the judgment and order dated 22.08.01 

the disciplinary authority i.e. Respondent No.3 further,  

decided to hold an inquiry under Rule 14 of the CCS 

(CC) Rules 1965 vide memorandum issued under letter,  

No. C-313/4--302 dated 18.09.01 on the same charges as 

alleged earlier. 

• 	 copy of memorandum dated 18.09.01 is enclosed 

hereto for perusal of Hon'ble Tribunal as 

4.6 That it is stated that after issuance of aforesaid 

memorandum dated 18.09.01 enquiry held on different 

dates on 20,11.01. 22.11.01, 26.11.01, 27.11.01, 

04.12.01, 07.12.01, 03.01.02, 17.01.02, 18.0102, 

04.03.02, 19.03.02, where the applicant participated in 

the proceeding all along and extended his best co-

operation with the inquiry officer. A mere reading of 

the daily order sheets of the enquiry proceeding 

condudted by the Anquiry officer and the cross-

examination of'list of witnesses examined on and behalf 

of the government side as well as list of witnesses of 

the defence side in as much as 14 witnesses were 

examined from the defence side and all witnesses of 

both of the government side as well as defence side 
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were cross--examined in the proceeding It is evident 

from the record of the cross--examination of the 

proceeding that not a single article of charges 

contained in the memorandum dated 19051995 or 

memorandum dated 1809..2001 was proved. Most of the 

itnesses either belongs to prosecution side or belongs 

from the defence side stated novhere in the inquiry 

proceeding that the applicant is guilty of shortage of 

store materials indicated in the memorandum of charges 

or guilty of forging of signature in the ledger and 

invoices with a intention to hide the misdeeds done by 

him as alleged. A mere reading of the cross-examination 

report of the Chairman of Board of Inquiry constituted 

by the Director, NEC SOl, for ascertaining the shortage 

of store materials, it would be evident that he had 

specifically stated that the Board of Inquiry verified 

the store materials physically as well as checked up 

and verified all the relevant ledgers where entries of 

the stocks are made and store materials were issued on 

requisition In the fir-st inquiry proceeding the 

inquiry authority came to the conclusion that there was 

a loss caused to the government exchequer to the tune 

Of Rs, 60,12891 due to mismanagement and negligence, 

when the allegation as per Memo of charge sheet was Rs. 

1,62,991/- as per Board of inquiry. But surprisingly in 

the second proceeding it has cone down to the tune of 

Rs. 13,221/-. It is evident from the proceedings itself 

that many oft he store materials were found/traced out 

in the store itself, therefore on a perusal of the 

IkatfL2p 
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inquiry proceeding it would be established beyond doubt 

that the same has been conducted in a very casual 

manner in to different occasions and the inquiry 

authority with a predetermination and in order to 

maintain their stand held the applicant responsible 

even in the second proceeding for causing loss of store 

materials to the tune of Rs. 13,221/-. This fact 

establishes beyond doubt that the inquiry authority 

never- made an attempt to conduct the inquiry fairly and 

the applicant's apprehension as well as allegation of 

biasness of the inquiry officer -  also establish beyond 

doubt as indicated in the judgment and order dated 

2208.01. If a careful scrutiny of the proceeding is 

made then it would be evident that even the loss of 

store material to the tune of Rs, 13,221/- has not at 

all established in the subsequent inquiry proceedings 

also. The inquiry report of the subsequent proceeding 

is also contr-ary to the records of the cr'oss 

examination of said proceeding, none of the listed 

iitnesses r'e.lied upon by the prosecution failed to 

establish the charges labeled against the applicant. 

The list of documents not examined at all as required 

under the r-ule. Therefore inquiry pr-oceedinqs have 

been conducted in a very irregular and casual manner in 

total violation of procedure and relevant pr'ovisions of 

CCS (Cc) Rules 1965, The cross-examination report of 

the individual .'itnesses examined in the inquiry 

proceeding establishes beyond doubt thatthe applicant 

is not guilty of any charges as alleged in the 
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memorandum dated 18.09.2001. The applicant urges to 

produce all the relevant cross-exaniinatjon report of 

the individual witnesses who were examined in the 

Inquiry proceedinq to impress upon the Hon'ble Court 

that none of charges labeled against the applicant is 

established in the inquiry report. 

4.6 That the inquiry officer in his inquiry report dated 

17.06.02 held that misappropriation of government store 

amounting to Rs. 1,62,991/- has been par - tly proved as 

alleged in the article of charge No. I but surprisingly 

it is held that lack of devotion to duty, integrity and 

character unbecoming of a government servant of Shri H. 

Sangawia has been fully proved by the disciplinary 

authority. This finding towards charge of Article I is 

itself contradictory, Moreover, on a mere perusal of 

the reason for conclusion recorded by the inquiry 

officer in support of Article of charge No. I is itself 

contradictory with the records of the proceedings. On a 

mere perusal of the relevant portion of the findings 

related to Article of charge No. I it appears that the 

inquiry officer stated in his reasoning for conclusion 

that the supporting documents including government 

examiner's report shows applicant's fraudulent conduct 

and further it is stated in the said column by the 

Inquiry officer-  that oral evidences of prosecution as 

well as defence withesses the allegation that the 

applicant is lacking devotion to duty, integrity, and 

character unbecoming of a government servant has been 

proved. In this connection it may he stated that on a 
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mere perusal of the inquiry proceeding it would be 

evident that the charge of forging the initial of other 

officers in the ledger by the applicant is never -

estahlished Govt. examiner -  simply says that something 

was written over the initial of the other officers in 

some of the entry point of the stock register. 

Therefore this fact never establishes that the charged 

official has forged the signature with the intention to 

hide the misdeeds. Therefore findings of the inquiry 

officer-  so far charge of Article No. I is contrary to 

the records of the inquiry proceedings. Similarly other 

findings of charge of Article No. I is contrary to the 

record of inquiry proceeding. 

It is further submitted that the findings of the 

inquiry officer relating to char-ge of Article No. II is 

also contrar- y to the r-ecords of the inquiry proceeding 

as already stated above and as such the findings of 

inquiry is per-verse and same is violative to the 

procedure laid down in CCS (CC) Rules 1965, moreover 

there is no discussion of evidence, no discussion of 

documents, no discussion of cross-'examination report 

and no examination of the relevant documents r-elied 

upon by the prosecution side as required under the Rule 

and on that score alone the entire inquiry proceeding 

is liable to be set aside and quashed. 

copy of the inquiry report dated 17.06.02 is 

enclosed hereto for per-usal of Hon'ble Tribunal as 
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47 That it is stated that in the impugned order of penalty 

issued by the disciplinary authority vide order bearing 

letter No, C/A - 103/4- (H. Sangawia) dated 26.08.2002 

whereby penalty of compulsory retirement imposed upon 

the applicant w,e.f. 26.0802 and further order of 

recovery of Rs. 13,221/- has been passed for loss of 

govt. store material in a most arbitrary manner without 

application of mind and without consultation the 

records of the inquiry proceedings more particularly 

the relevant records pertaining to cross-examination, 

examination of documents and examination of witnesses 

and their statements recorded in the inquiry 

proceedings, the disciplinary authority with a 

predetermination came to the conclusion that the 

charges labeled either in the memorandum dated 

:19.05,1995 or in the memorandum dated 18.09.2001 has 

been established beyond doubt when without recording 

the disagreement with the findings of the inquiry 

officer. 

It is further submitted that inquiry officer in 

his inquiry report dated 17.06.2002 held that 

misappropriation of government store amounting to Rs. 

1,62991/- was partly proved however forging of 

signature of 0.0 Parties/Verifying officers fully 

proved but the disciplinary authority in the impugned 

order of penalty dated 26.08.2002 more particularly the 

disciplinary authority in his findings is especially in 

paragraph 5 held that charges contained in Article I 

UoL9decf g0O_A3 
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and II of the memorandum proved beyond doubt. The 

relevant portion of para 5 is quoted below: 

cc Therefore, I held the charges contained in 

Article I & II of the Memorandum proved beyond 

doubt----'-'. 

But before arriving to such arbitrary decision the 

disciplinary authority never recorded his disagreement 

with the report of the inquiry officer as required 

under the rule. Moreover when some charges are partly 

proved in that case the charged official is entitled to 

a second notice form the end of the disciplinary 

authority before imposition of penalty but in the 

instant case no such course was adopted by the 

disciplinary authority before imposing the penalty 

order dated 26.08.2002 on that score alone the impugned 

order of penalty is liable to be set aside and quashed. 

it is further stated that on a mere perusal of the 

findings of the Board of Inquiry constituted by the 

Director-  (NEC) 801, Shillong which ascertained that the 

applicant was responsible for loss of huge amount of 

government stores amounting to Rs. 1,62991/- but 

surprisingly it appears that in the first inquiry 

proceeding it was held by the inquiry officer- that the 

shortage of store materials is only to the tune of Rs. 

60,12891. where as when that pr-oceeding and the order,  

of penalty and appellate order- was set aside by this 

Honble Tribunal for violation of provisions of rule 

and granted liberty to the respondents to hold a de- 

nove inquir-y, now in the subsequent pr-oceeding the 
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inquiry officer as well as the disciplinary authority 

came to the conclusion that loss of govt. exchequer is 

caused only to the tune of Rs. 13,221/- , therefore it 

is quite clear- that the Board of Inquiry which was 

constituted for ascertaining the shortage of store 

materials but the said inquiry committee submitted a 

bogus report without proper physical verification of 

store materials and based on which a proceeding under 

Rule 14 was initiated against the applicant. Therefore 

none of the inquiry report reveals the factual position 

and the findings of the proceeding is contradictory to' 

each other, therefore it appears that the initial 

report of the Boar - d of Inquiry is totally vague and the 

same has been prepared with an ulterior motive to 

damage the service prospect of the,applicant and the 

disciplinary authority also acted upon the said report 

and decided to hold a inquiry under Rule 14 of the CCS 

('CC) Rules, 1965, Since the basic report based on 

which the inquiry was initiated under Rule. 14 against 

the applicant has now proved beyond doubt that said 

initial report is not at all authentic and on that 

score alone the present inquiry proceeding is liable to 

be set aside and quashed. None of the grounds raised by 

the applicant in his representation dated 04.072002 

was entertained and discussed by the disciplinary 

authority before imposition of the penalty. 

The 	applicant 	in 	his 	representation 	dated 

04072002 pointed out series of infirmities right from 

the report of the Board of Inquiry an also specifically 

A1]Q1 	SacL 
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pointed out that he was relieved from No. 5 party on 

13071994 before handing over the stores to any one 

pursuant to a transfer and posting order issued by the 

respondent, posting the applicant to No. 80 party and 

those facts neither discussed by the disciplinary 

authority but rejected those grounds without any valid 

reasons. Applicant in his representation against the 

inquiry report categorically pointed out that the 
-. .'.--- ..--,-.-.. ..- ----..--- 	---- 	-,. 	-.---.-..- 

charges of misappropriation of government money has 
.................. 

been partly proved and further stated specifically that 
-....-.. 

the store of the 5 party was in a very bad shape even 

before the applicant took over the charge of store of 5 

party and he had made entries of materials for 

receipt/issue works for more than 15 years, he had to 

prepare papers for condemnation of unserviceable stores 

which have never been taken place since 1974, no 

sanction for payment against the bills were issued 

earlier, kharnal was shifted to Guwahati in 1988 which 

sever- ely effected smooth functioning of office and the 

applicant also stated that Maj. S. Choudhury became 

annoyed when the applicant r-efused to acknowledge Ra. 

5000/-- instead of Rs. 3000/ --  which was the actual sum 

for permanent contingency advance and as a result of 

which all those inquiries and proceedings were 

initiated subsequently but the disciplinary authority 

in his reports not even discussed a single ground 

raised by the applicant in his representation dated 

0407..02, while reached to the conclusion that all the 

charges has been pr -oved It is also admitted in par-a 3 

11 
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of the findings of the disciplinary, authority relating 

to Article of charge No.2, wherein it is admitted by 

the disciplinary authority that most of the lost 

items of the stores were located during inquiry at 

several places" ., therefore it is quite clear that the 

board of inquiry did not take the pain of physical 

verification of the store materials enquired into by 

them, for the purpose of which the Board of inquiry was 

constituted.. Hence the subsequent inquiry proceeding 

has established it beyond doubt that the report of the 

Board of inquiry regarding the loss of stores, 

amounting to Rs. 1,62,991/- is totally false and 

misleading and the said report is not bonafide as such 

the respondents are not legally entitled to act upon 

the said report of shortage of store materials 

furnished by t h e board of inquiry and as such 

initiation of the ver-y proceeding under Rule 14 is 

void-ab-initio. it is ought to be mentioned here that 

in as much as at least two inquiry proceedings were 

initiated by the respondents themselves which came to 

the conclusion that most of lost store materials were 

found in different places of the 'store itself while 

physical verification conducted, therefore initiation 

of a proceeding against the applicant under Rule 14 on 

the basis of incorrect report furnished by a board of 

:inquir- y is highly arbitrary, unfair and illegal, more 

SO, when the said repoj-t is found not bonafide but the 

same has been prepared with an ill motive as because 

amount of loss of stores in the first proceedings came 



don to Rs, 60312891 on physical verification and in 

the subsequent proceeding when physical verification 

instituted the loss of store materials came down to Rs. 

13,221 on further physical verification 3  therefore it 

is established beyond all doubt that all the 

proceedings conducted by the rospordents in total 

violation of the relevant procedure laid dou'n in CCS 

('CC) Rules and the irregularities and infirmities in 

conducting the first proceeding already confirmed by 

this learned Tribunal in its judgment and order dated 

22082001 passed in O. No. 128 Of 2000, As such the 

present proceeding which is visited for gross violation 

of procedure as stated above and also in view of the 

fact that none of the grounds raised by the applicant 

in his representation dated 0407.02 were taken into 

consideration Nhile disciplinary authority reached to 

the conclusion that the charges has been proved beyond 

doubt. On that score alone the impugned order of 

penalty dated 27..0702 and the inquiry proceeding are 

liable to be set aside and quashed. 

Copy of the representation dated 040702 and 

order of penalty dated 26.08.02 are enclosed 

hereto for perusal of Hon'ble Tribunal as 

nnexure- F and Grespectively. 

48 That it is stated that the allegation of forgery 

labeled against the applicant infact not established in 

any of the inquiry proceeding. Moreover the applicant 

has simply complied with the observation of the 0 & M 

inspection report of 1992 as because there were certain 

Spa c 
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time limit fixed for compliance of the instructions, 

even assuming but not admitting the contention of the 

disciplinary authority is correct that the applicant is 

not authorized as indicated in pars 4 of the findings 

of the disciplinary authority that the applicant has 

unauthorisedly put his initials against the receipt/ 

issue columns of items in the stock register being a 

non-gazeted staff, the said omission or commission may 

at best be termed as irregularity" but the said 

irregularity when done tithout any ill motive to gain 

undue advantage or to give undue favour to any persons 

interested in the same, the said action or omission or 

commission does not fall within the definition of 

e m i sconduc t as alleged in the instant case. In any 

of the inquiry proceeding no',here it is alleged in the 

findings of the disciplinary authority that the 

applicant has caused all those irregularities with the 

intention to gain any undue nonetary benefit but the 

findings of the disciplinary authority came to specific 

conclusion in a subsequent proceeding more particularly 

in paragraph 5 as follojs: 

5. Having gone through the full facts of the 

case carefully and also after examining the 

documentary evidences available and going through 

the defence statement of Shri H. Sangaia, 

Storekeeper Grade II, it is established that the 

apparent huge loss of Govt stores occurred in No. 

5 Party (NEC) is due to negligence/ 

irresponsibility/forgery on the part of Shri H. 

f/?4t-tj 'f 
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Sangawia since he was solely responsible for safe 

custody and proper accounting of Govt. stores of 

the Unit. Therefore, I hold the charges contained 

in Article I & II of the Memorandum proved beyond 

doubt although the charge for loss of huge amount 

of Govt. stores to the tune of Rs, 1,62,991/- 

(Rupees one lakh sixty two thousand nine hundred 

and ninetyone only) has been reduced to Rs. 

13,221/- (Rupees thirteen thousand two hundred and 

twentyone only) since most of the store items have 

been located at several places during the course 

of Inquiry. As such recovery for loss of Govt. 

stores to the reduced value of Rs. 13,221/- 

(Rupees 	thirteen 	thousand 	two 	hundred 	and 

twentyone only) will he affected from him, 

It is quite clear on a plain reading of the 

conclusion arrived at by the disciplinary authority in 

his findings that the loss has been caused due to 

negligence/irresponsibility/ forgery", The very 

question of negligence and irresponsibility is totally 

based on a ability of a person, therefore said act of 

omission on the part of the applicant does not fall 

within the definition of misconduct as alleged by the 

respondents. The word forgery" has been used on the 

context that the applicant put his initials to comply 

with the instruction contained in the 0 & M inspection 

report dated 1992. Therefore that cannot be said 

forgery in a strict sense of the said word as alleged 

in the memorandum of charge sheet or in the imputation 
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of the misconduct. In the findings of the disciplinary 

authority in paragraph of it is categorically held by 

the disciplinary authority that the applicant is not 

authorized to put his initial agaist .ths. Lssue/ 

receipt of store items in stock ledger only on the 

.---- 	 ---------- 	 --- - 	 -- --- . 	 - 

ground that he is a non-gazetted employee. Therefore it 

can at best be termed as an irregularity that too not 

with any evil intention in the inspection report as 

stated above. Therefore allegation of forgery as 

alleged in the memorandum of charge sheet has never 

been established in the proceedings and the omission or 

commission made by the applicant also does not fall 

within the definition of misconduct in its real sense 

As such Article of charge No. I as well as Article of 

charge No. II has not been eb .. ablished at all and the 

alleged irregularities also do not fall within the 

definition of misconduct s  which warrants imposition of. 

any punishment upon the applicant. In this context the 

applicant begs to refer Strouds Judicial Dictionary 

(1986 fifth edition) which is as under: 

misconduct arising from ill motive, acts of 

negligence, errors of judgment, or innocent 

mistakes, do not constitute such misconduct 

Honhle Supreme Court in the case of U,O.I Vs. J. A hmed 

also held as follows: 

It is, however, difficult to believe that lack 

of efficiency, failure to attain the highest 

standard of administrative ability while holding a 

high post would themselves constitute misconduct 
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If it is so, every officer rated average 'tould be 

guilty of misconduct. Charges in this case as 

stated earlier clearly indicate lack of 

efficiency, lack of foresight and indecisiveness 

as serious lapses on the part of the respondents 

These deficiencies in personal character or 

personal ability would not constitute misconduct 

for the purpose of disciplinary proceedings 

In view of the facts and circumstances the 

impugned order of penalty dated 260B02 whereby,  the 

penalty of compulsory retirement imposed upon the 

applicant vef. 260802 as well as the order of 

recovery of Rs. 13,221/ -  are liable to be set aside and 

quashed. 

49 	That 	your, 	applicant 	preferred 	an 	appeal 	against the 

impugned 	order 	dated 	7h 	October, 	2002 	addressed to 

the 	Addl. 	Surveyor 	General 	(EZ), 	Kolkata 	in 	the said 

appeal 	the 	applicant 	pointed 	out 	series of 

:irregularities 	and 	infirmities 	in 	conducting the 

proceeding under Rule 	14 of 	CCS 	(CC) 	Rules 	1965. The 

first point, 	the applicant has taken in his appeal that 

the 	applicant 	was 	pasted 	at 	No5 	Party 	store 	at the 

time 	when 	there 	were 	lots 	of 	anomalies 	and 	no 	store 

keeper 	were 	Nilling 	to 	take 	over 	the 	charges 	of the 

said 	store.. 	Applicant 	also 	pointed 	out 	that 	Sri T..K.. 

Bondopadhya, 	Director 	Eastern 	Circle 	was 	appointed 	as 

ad-hoc disciplinary authority under Rule 	12 (2) 	of CCS 

(CC) 	Rules, 	1965, 	inspite of 	the 	fact 	that 	there was 

regular 	Director 	available in N.E. 	Circle and 	that too 

&a-i7 	 - 
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without approval of the President as required under the 

rule, 	therefore appointment of Sri T.K. 	Bondapadhya was 

objected 	by 	the 	applicant 	but 	the 	said 	objection was 

not 	considered, 	Applicant 	also 	raised 	non 	payment of 

subsistence 	allowance 	as 	per 	rate 	prescribed 	by the 

government 	and 	it 	was 	clear 	from 	the 	attitude and 

behaviour 	of 	the 	disciplinary 	authority 	that 	he is 

vindictive towards the applicant and was working with a 

predeterminEd 	notion 	as 	such 	finding 	of the 

disciplinary authority to the extent that the applicant 

made attempt 	to 	shift 	responsibility 	to other-s 	is not 

correct at all. Moreover, variation of amount of Rs 

1,62,991/- to 13,221/- itself establishes that the 

explanation of the defence of the applicant was not 

properly examined and considered and none of the 

defence considered by the disciplinary authority, which 

was advanced by the applicant in his explanation on the 

alleged misappropriation of the stores, therefor - e it is 

irregular and to hold the applicant responsible for non 

recovery of earlier- items like blankets, umbrellas when 

no intimation about the retirement or transfer of the 

concerned staffs was given to the applicant. Inquiry 

officer also not considered plea of the applicant of 

the fact that in the inquiry Shri Zatinsang admitted 

taking padlock on loan from No5 Party stores. Plea of 

condemnation and misidentification of certain 

equipments an.d i n s t r u m e n t s put forwarded by the 

applicant also not consider-ed and accepted by the 

disciplinar-y authority in his findings. Applicant 
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further pointed out many items, which were purchased by 

Major G.S. Chandella and taken by him to camp, but 

never brought back to the stores, which are worth of 

Rs. 766/-. Applicant also pointed out that Sri S.P. Das 

was responsible for loss of water filter amounting to 

Rs, 450/-, Sri S. Choudhury condemned 9 nos. of tea 

flasks worth of Rs. 760/- and out of 15 plastic canes 

four (4) were written off by Major S. Choudhury. 

Applicant also specifically pointed out that infact 

physical verification was not conducted by the 

preliminary inquiry committee and also given his reply 

to his findings on loss of stores worth of Rs. 13,221/-

where items were given in details with their -  respective 

value and also specifically given details of the 

replacement value of Rs. 6,127/- consumable articles 

and other items as well but sur-prisingly the appellate 

authority only considered the following points: 

Appointment of Shri T.K. Bandyopadhyaya as 

Ad-hoc Disciplinary Authority is not in 

order as the Director-in-char-ge of North 

Eastern Circle was stationed at Shillonq. 

Presidential sanction is 	required for 

appointment of an Ad-hoc Disciplinary 

Authority which has not been obtained. 

The appointment of Shri T..K. Bondyopadhaya 

as ad-hoc Disciplinary Authority is 

objected on the basis of his prejudice 

against the applicant. 
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The ad-hoc Disciplinary Authority is bias 

against the appellant 

The 	appellant 	was 	charged 	for 

misappropriation of stores worth Rs 

162991/ -  but the Inquiry Officer in his 

own findings found the loss to be Rs. 

13221/ -  only. As such the charge of 

misappropriation against the appellant was 

not proved 

The 	appellant's 	defences 	brief 	were 

dismissed arbitrarily by both the Inquiry 

Officer and the Disciplinary Authority,  

which is against all norms of enquiry. 

That too in a most arbitrary and mechanical way without 

considering the other defence advanced by the 

applicant, there is no discussion of evidence as 

required under the rules and also no scrutiny is made 

by the appellate authority on the points whether the 

procedure laid down in CCS (CC) Rules has been 

complied or not and whether such non compliance 

resulted in violation of any provisions or in the 

failure of any justice and no scrutiny is made by 

appellate authority so far findings of the disciplinary 

authority which is contrary to the evidence on records 

but confirmed 	same in total violation of provisions 

laid down in Sub-Rule (2) of Rule 27 of COS (CC) Rules 

1965. The appellate authority also failed to take note 

of the fact that the findings of the disciplinary 

authority is not in confirmity with'. the evidence of 
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records and no disagreement is recorded by the 

disciplinary authority when hold that all the charges 

are proved but the same are contrary to the findings of 

the inquiry officer and the appellate authority also 

not considered the grounds raised by the applicant in 

his appeal dated 071002 as such the inquiry 

proceeding, order of penalty dated 260802 and 

appellate order dated 300703 are liable to be set 

aside and quashed. 

Copy of the representation dated 071002 and 

impugned appellate order dated 300602 are 

enclosed hereto for perusal of Hon'ble Tribunal as 
Annexure- H & I respectively. 

4.11 That 	it is submitted that the Appellate Authority also 

confirmed the 	impugned penalty 	order in 	a most 

mechanically way without application 	of mind 	and also 

without considering the fact whether the procedure laid 

down 	in Rule 	14 	of 	CCS (CCA) 	Rules, 1965 	has been 

complied with 	or 	not 	by the 	Disciplinary authority. 

There 	is no 	discussion of evidence, 	as required 	under 

the Rule but the order has been confirmed by the 

Appellate Authority in total violation of the relevant 

provisions laid down in the CCS (CCA) Rules and on that 

score alone the impugned appellate order is liable to 

be sob aside and quashed. Most of the grounds raised by 

the applicant in his appeal dated 07.1002 were not 

examined by the Appellate authority, moreover, when 

very initiation of the proceedings based on a biased 

inquiry report furnished by the Board of Inquiry, as 
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such the very initiation of the proceeding is bad in 

laj. The applicant also gave a detail explanation 

regarding shortage of store materials alleged by the 

Board of Inquiry but not a single discussion is made by 

the Appellate authority on those grounds and on that 

score alone impugned appellate order dated 30.07O3 is 

liable to be set aside and quashed 

4.12 That it is stated that there is no other alternative 

remedy available to the applicant under the rule but to 

approach this Honble Tribunal for protection of his 

valuable legal rights. It is a fit case for the Hon'ble 

Tribunal to interfere with and to protect the rights 

and interest of the applicant by setting aside order of 

penalty dated 26.08.02 and appellate order dated 

30.06.02.. 

4.13 That this application is made bonafide and for,  the 

cause of justice. 

5. 	Grounds for relief(s) with 	 ProySio ns  

5.1 For that, the report furnished by the Bcard of Inquiry 

alleging loss of store materials to the tune of Rs. 

1,62..991/- has been estimated ijithout physical 

verification of the store materials but with a 

predetermined mind to harass the applicant which is 

established beyond doubt that the said report is not 

correct in view of the categorical findings of the 

Inquiry officer in the first as well as in the second 

proceeding which was conducted against the applicant 

a?4-o &-aE 
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and on that score alone the memorandum of char -ge sheet 

dated 19..051995 and memorandum dated 18092001 are 

liable to be set aside and quashed, as the said inquiry 

was based on an incorrect report of the Board of 

Inquiry which was constituted by the Director of Survey 

of India and on the basis of which the alleged 

misconduct of charge sheet was issued against the 

ppliCaI)t 

52 For that, the. very initiation of the Memorandum of 

char-ge sheet dated 19.05.1995 or 18.09.2001 is made on 

the basis of a incorrect and misleading report of the 

Board of Inquiry which were established on different 

occasion when inquiry reports were submitted which was 

constituted in terms of Rule 14 of COS (CCA) Rule, 1965 

alleging misappropriation of govt. money to the tune of 

Rs, 1,62,991/- duo to loss of store materials, the said 

inquiry reports were also confirmed by the Disciplinary 

Authority while agreeing with the inquiry report and 

imposing penalty upon the applicant in total violation 

of relevant provisions of CCS (CCA) Rules 1965, 

53 For that, on a mere perusal 	f the records of the 

inquiry proceeding, the records of the cross 

examination, it would be evident that documents, 

witnesses, listed witnesses were not properly examined 

and none of the charges labeled against the applicant 

were established but the report of the inquiry office 

are contrary to the evidence recorded in the inquiry 

proceeding. 



/ 
	

26 

54 For that the fincings of the inquiry officer in the 

subsequent proceeding to the effect that the charge of,  

misappropriation of govt. money only to the tune of Rs. 

13,2211-  partly proved against the alleged amount of 

misappropriation of Rs. 1,62,991/ - , whereas, in the 

first inquiry report the inquiry officer without proper 

physical verification of the store materials came to 

the conclusion that there was loss of store materials 

to the tune of Rs, 60,1291/ -  which was also accepted 

by the same disciplinary authority without making any 

effort to reach to a reasonable conclusion after taking 

into consideration the points raised by the applicant 

in his representation submitted earlier against the 

inquiry report, as such, it is established beyond doubt 

that both the inquiry proceeding has been conducted in 

is very casual manner, without proper physical 

verification of store materials which is evident from 

the variation of findings of the inquiry officer 

submitted in different inquiry report, as such, the 

inquiry proceeding, order of penalty and the Appellate 

order are liable to be set aside and quashed, 

5.5 For that, the discussion of evidence in the inquiry 

report as well as findings of the inquiry officer 

relating to subsequent inquiry proceeding not in 

conformity with the records of the inquiry proceedings, 

as such, findings of the inquiry officer is perverse, 

not based on records. 
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56 For that, allegation of admission of forging the 

Initials of other officials in the Stock Registrar, 

also not established. The applicant has complied with 

the observation of the 0 & M inspection report of 1992 

whore certain time limit was fixed for compliance of 

the instructions. 

57 For that, the findings of the disciplinary authority so 

far the allegation of forging of the initials of other 

officials against, the receipt and issue columns of 

Items in the stock registrar is held as 

unauthorize.d" being a non"gazetted employee, as such 

said omission or commission may be termed as 

irregularity' but not 	misconduct" 

5.8 For,  that, in the impugned order of penalty the 

disciplinary authority did not make any discussion of 

evidence', recorded in the inquiry proceeding or 

regarding examination of listed witnesses, defence 

witnesses and also regarding examination of list of 

documents as required under the law, but mechanically 

came to the conclusion that the charges has been 

proved 

5.9 For that, no reason for disagreement is recorded by the 

disciplinary authority while holding all the charges 

were established when there was a specific finding of 

the inquiry officer that the change of misappropriation 

of govt. money partly proved, as such the order of 

penalty is liable to beset aside and quashed. 
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5.10 For that, the disciplinary authority himself came to 

the finding that It is established that the apparent 

huge loss of Govt. stores occurred in No. 5 Party (NEC) 

is due to negligence/irresponsibility/forqery on the 

part of Shri H. Sanqawaia since he was solely 

responsible for safe custody and proper accounting of 

Govt. stores of the Unit, Therefore I hold the charge 

contained in Article I & II of the Memorandum proved 

beyond doubt although the charge for loss of huge 

amount of Govt. stores to the tune of Rs. 1,62,991/-

(Rupees one lakh sixty two thousand nine hundred and 

ninety-one only) has been reduced to. Rs. 13,221/-

(Rupees thirteen thousand two hundred and twenty-one 

only) since most of the store items have been located 

at several places during the cour-se of Inquiry. " But 

there is no finding in the report of either of the 

inquiry office or of disciplinary authority that the 

aforesaid omission or commission has been done with any 

illegal or dishonest motive to gain any undue advantage 

which falls within the definition of misconduct. 

5.11 For that the disciplinary authority did not take into 

consideration of the explanation of a large number of 

store materials, which were never returned by the 

employees in whose favour those were issued. 

5.12 For that the Appellate Authority did not take into 

consideration the vital ground raised by the applicant 

explaining the details store materials issued in favour 

of the employees of Survey of India, amouhtinq to the 

'I 

f7 



/ 

29 

tune of Rs. 13,221/ 	but mechanically confirmed the 

decision of the disciplinary authority, 

5.13 For that, the Appellate Authority failed to discuss the 

evidence recorded in the inquiry proceeding as u'jell as 

the record of the cross examination of viitnesses, 

listed witnesses, list of the documents, defence raised 

by the applicant as required under the relevant 

provision of the CCS (CC) Rule, 1965. 

5.14 For that, the Appellate Authority also failed to look 

into the procedural violation as well as other 

infirmities t'jhich are made in conducting the inquiry 

proceeding, but confirmed the impugned order of 

penalty, rejecting the ground raised by the applicant 

in his appeal. 

515 For that, the act of omission or commission made by the 

applicant does not fall within the definition of 

misconduct, as such, the impugned order of penalty 

dated 26.08.02 and impugned appellate order dated 

30.07.03 are liable to be set aside and quashed, 

5.16 For that, no second notice was issued before imposition 

of penalty when the inquiry officer held that 

allegation contained in Article No. I is partly proved 

as required under the laN. 

517 For that, Appellate Authority also failed to take into 

consideration that the charge in Article No. I is 

partly proved but held that the charges are proved 

so2c 
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beyond doubt mechanically simply on the basis of the 

order- of the disciplinary authority, 

6 Qti1s. nf ..rRmedIs xu. 

That the applicant states that he has exhausted all the 

remedies available to him and there is no other 

alternative and efficacious remedy than to file this 

application. 

Matters not Previously filed or Dendirici with any other 

The applicant declares that he had previously filed O.A. 

No.123/2000 before this Hon'ble Tribunal s  which was 

decided in favour- of the applicant. The applicant further 

declares that no application s  Writ Petition or -  Suit is 

pending before any Court or any other authority or,  any 

other Bench of the Tribunal regarding the subject matter 

of this application. 

Relief(s) sought for: 

Under the facts and circumstances stated above, the 

applicant humbly prays that Your Lordships be pleased to 

admit this application s  call for the records of the case 

and issue notice to the respondents to show cause as to 

hy the relief(s) sought for in this application shall 

not be granted and on perusal of the records and after-

hearing the parties on the cause or causes that may be 

shown, be pleased to grant the folloing relief(s): 

8.1 That the Hon'hle Tribunal be pleased to set aside and 

quashed the impugned order- of penalty dated 26.03.2002 

(AnnexureG) issued by the Disciplinary Authority as 

well as the impugned Appellate order- dated 30.07.03 

(Annexure-I) passed by the Appellate Authority. 

(Y0 
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8.2 That the Hon'ble Tribunal be pleased to direct the 

respondents to reinstate the applicant in service, w ith 

all consequential service benefit including arrear 

monetary benefit. 

83 That the Hon'ble Tribunal be pleased to set aside and 

quash the report and findings of the Board of inquiry 

to the effect that there was a shortage of loss of 

store materials to the tune of Rs. 1,62991/ in the 

store of No. 5 Party of Survey of India, Shillong, 

8.4 Costs of the application, 

8.5 To pass any other order or order (s) as the Hon'ble 

Tribunal may deem fit and proper. 

9. Interim order Draved for. 

During pendency of this application, the applicant prays 

for the following relief: 

9.1 That the Hon'ble Tribunal be pleased to observe that 

the pendency of this application shall not be a bar to 

the respondents to consider the case of the applicant 

to reinstate him in service. 

1o_ 
This application is filed through Advocates. 

11. Particulars of the 1-90. 

1) 	I. P. 0. No, 
Date of Issue 

Issued from 

Payable at 

tt4t' 5  
34 	,o4 

F'c. G c.) t 

12. List of enclosures. 
As given in the index. 

/r Jo Sa- a9 

161 
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VERIFiCATION 
	

1 

I, Shri Hrangtlinq S/o Shri Sai1khuaia aged about 55 

years 	resident of To Brother's Home s  Poktieh, 

Nongthymai, 	Shillong do hereby verify that the 

statements made in Paragraph 1 to 4 and 6 to 12 are 

true to my kno1edge and those made in Paragraph 5 are 

true to my legal advice and I have not suppressed any 

material fact. 

And I sign this verification on this the A day of 

, 2004. 

- 
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TrirTrI 
Any roply to thlo letter 

huuld be nttclrou,od to the 
fliroctor, -or(li )t*nLrn 
Chum oud nol to n.y pIOrcr 
by nainu. 'Xhio number nini 
duto of this communtcothon 

ubould be quoted. 

V1F1 

NOTI-I EASTERN CIRCLE OFFICE 

o 89, rosr LWX NO. 

fJlr'r793oo j ( 	) 
SIIILLONC-793001 (t1/tLAYA ) 

Dated,,. 

111d.101Mlvl)UItI 
/ 

The undersigned proposes to hold an i n q u i r y a g a i n s t Sbr.i Ii.' Sangwi, 
Storekeeper Grade II under rule 14 of the Central Civil Services (Classification, 
Con&cl and Appeal) Rules, 1965. The substance of the imputations otmisbcndu.:t cr 
misbehaviour in respect at which' thb inquiry is proposed to be held is set out in 
the enclosed statement of articles of chargN •(/lnnexure.' I). 11 State.11eIit of the 
imputations of misconduct or misbehaviour in support of articles of c),argC is 
encicsed (Annexure II). A list of' dot uments by tihich and a list of witnesses by 
wham, the articles of charge 'are proposed to be sustained are also enclosed 
(Mnexures Ill &.IY). 

Shri ,S.9ngwia is directed to submil within 10 ((.en) daus of the receipY. of 
this Nemorandum a written statement of his'defenc'e and alsc to state 	ther lie 

dsires...to be heard in person. 	. 	 . 	. 

He is into.rmed that an inquiry will he held only in respect of the article 
of, charge as is not iidmittd. He should, therefore, specitically adrit or dens' 
each article of charge.  

-.  
ir'n' 	PTT 1.T rTr(F 	 Pfl1 	WI ()  
SURVEY OF INDIA 	 . 

- 
o No.C.-''/4-3Q2 — 

Tc1cgrarn"SURN0REA5T" 
7rj j TcIc!thono 

mhrv 3ice - 4937 

f7qTyq2rpyges,_34I0 

:'' 

' 	Shri Sangwia is further 'informea' that it he does not submit: his written 
tatemnt of defence' on or before the date specified in para 2 above, or does not 
appear in person before the inquiry authority or otherwise (ails 

r1i retuss to 

comply with the provisions of Rule 14 of C.C.S. (CCA) Ruls, 1965 or the cd'trs/ 
directions issued in pursuance of the said rule, th inq:Jiring authority may hold . 
the inquiry agai:ist him ex-parte., 	 ' 	 '. 

* 	 ' 	 / 

Attention of .Shri Sangwia is invited to Rule 20 of the C1-'utral Civil 
Services (Conduct) Rules,. 1964 under which no Government serv.ant she 1.1 bring or 
attempt to' bring any political or outside influence to bea: upon aiy superior 
aut.hority.to  further his interest in respc.t of matter pertaining tc )i: 	'vic,' 
under the Government. it any represe!,tatiomi is recivd on his 1'elalt t1"P' iiUthr 
;croon in respect of any nmoCtr dealt 'withIn these pi,'oc'edinqs, .0 will h 
presumed that Shri sangwia is aware of suoh a representation 	d that. if an );n 
made at his instance and action 'will he taken against him tar violation of Rule 20 '. . 
of C.C.S. (Conduct) Rules, 1964. 	 . 	 . . 	 . 

I 6. 	The receipt 'of the Memoranlum may he  

	

(1:' l( . 	CUlI'Tt , 	i.i:c'.I:''.:R 

D1RLC2 OR, N01'I'll ,,Ji11.J i:,R,'V ClJ,f.11:,. 

v/Shri Ii. Sang'.'ia 

Storekeeper Grade II 
No 80(P)' Party(IVEC) 

(Throuh O.C. 'No. E0(P) Paru(WI'C)) 

'I 

v' 
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STEMENT OF ARTICLEOF_.C/MRCE itED GINST Si/RI 	
SNGWI, sTOtEI<lSi'PFR' GRJ)1 

• 

ARTICLE-I 

That the said Shr 'L 
H. Sangwla, Soreke°per Grade II of. No 80(P) 

• - 	 • • "'W 	T; 'cifloflo was entrusted "with the resonsihilitie5 o 
PartyrlW.c), 	LVZ 

Go,t"sCOre5 'in 	
07'July, '1987 to 13 du2y,1'J. 

Duriflg"his tenure as StorekePPr of No.5 Party(NEC), Shri'5angWia madC a 

grat 1"dal 'of Lrreul i 	
'with' Govt. stores' Thich was det!Ctfd by a board 

const4tüted b'"DNEC "to complete the 'han
ding/t6kflg over' 'of'storCs of .No.5,-

PatyUEC) 'a .:.5hrj.sangwia could not ccmplete'handin' over o'ftorCS at the tim 

ot'h'ist,raflSte 	
ut of the'JnittO the incoming Store)eeper despite several verbal 

and'writtefl orders 	
a Court of Inquiry WSS 

coñdüctdtQ iuirejntothé'tth0 "It 	?ound by 'the Inquiry Boa cd lated 
tha shrj;sgwia:a had '1 enti0nlY "carn1ed'0 	

'mitak95,, man1pu' 

shotgeS with surplus it'rns and issued tyres/batteries to th 	
°hicl during the 

.St• 	 ' erwh9nh.e'ehi5 under repair in the wor)shop and issued itemsfrotn 
ledger' under rq gnaue, thus resulting ino hug shorta9 of stores items 
of'No''5PartY(NEC)' for whih"Shri Sangwia could not give: convinCing reasonS.  

S 	 S 	 S 	 ' 	

,. 	 : 	 . 	 ' 	 ,•.. 	 S  

y'hiS' failure: to 
 account for the above deticieflCiP, Shri Ii. Sangwia, 

Storekeeper 'Grid 'ri' .e.h'ibited lack o(devOtiOJQ_-dJL4i.s 	
gritP(/ characj'' 

unbecoming 'of."d!.'GoVt. servant' 'and 'charged for' 
n1i sappropriating Govt. stor-.5y' 

aa,oUning t' R. 1,62,991/- (Rupees one lah, sixtytwo thous,9nd,nin I,undrd and 
ninetyofle only), thereby. viol,atiflg Rules 3(1) (j)(ii) & (iii) of CCS 

(ConJUCL) 

Rules, 1964.  

	

. ....

. 	

! RTICL'E -II 

That the. said Shrf H. Sangwia, Storekeeper Grade ii of No.80(P) 
• party(NEC), Survey of India, Shillong while functioning as 5tor4eTer holding 
charge of Govt. stores of No.5 Party(NEC) had forged the signature of his O.C. 

8r ies/ Verifying Officer in the ledgers and invoices. with an intetiQfl to hi-Ic 

,the'mideeds done by' him and get hinself tree from the charge of loss of'Gov.t. 

str'EVfl sonth 
pa.gesof his consumabe items registere'_found missing. Shri 

Sangwia 'ld not' jveoini 	
reasons' foreaboVPmeflt.01 

part and be had 	the charge at 	X1J.4QJL2J. . 

	ii By his "failure to maintain the responsibilities entrusted en him as a 
orecepr of Govt. stores, Shri H. Sangwia, Storekeeper Grade II 	

)ac 

of devotion to duty 	nd Jts yri 1:11 and a I o c/ii hi ('Cd chavCtC2 ' U,I1.':''.'(,u129 

Govt. servant; theeby violating Rules 3(1) (i)(ii) & (iii) of ccs (Conduct) 

:pules, 	1964. ' • ' 	• 	' . 
	t 	. 	.. 	S 	• 	 - 

• 	' 	• 	 ,' 	.' 	•: 	• 	• ' 	• 	 . 	' 	 ' 	. 

1. 	., 	•' . a" -. 	".. 	
5 	 ' 	 . 	 ' 

is 	I 
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- 
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H 
t STATJENT O IMPUThTON OF MISCONDUCT 	

IN SUPPORT OF TIlE ARTICLE 0) 

/ 	
-, -._-------- --... ----. -- . 	.- ..-• ------- -- 

CHARGE FRAMED AGAINST SIIRI II SIINC!ilA, S7OREKEPPR 
	EIIOF2J2&_ 

SURVEY Of INDL, Sill LONG 	 - 	 I 

ARTICLE-I  
S 	 . S 	 • S 	 .... 

I 	 I Shri H. Sangwia, Storekeeper Grade II fNo.80(P) Party(NEC) 

.••,eI?rusted with the responsibilItI 	
of safe custody and ccoufltiflg of Govt. 

storeSof No 5lParty(NEC) since,07 July'87 to 13 July'94 

th&titPe of his. tranfer out of No.5 Party(I/EC), Ebri ,SangwiaC0U 
	not 

•compiete the 5nding/tak1ng over of stores of the unit to the incoming Store)eePer At Dhar Therefore,, by order of DNEC, a board was constituted to conIPlete 

handiflg/taki1g over of stores of-No.5.PartY(). During the course of handing 
1/taking over, the board detected the irregularitie5/l0 of storeS rnado by Shri 

5ang8n his tenure a1 Stbrekeeer of
. GoVt. stores of No.5.PartY(N). As 

? s
Uch,t a Court of Inquiry, was held to ascertain the magnitude of 
irregUlaritieS/l05s of Govt. . stores made by Shri H. Sangwia. it was revealed 
th1ough.00Urt of Inquiry that Shri San gwia was responsible for. lass of huge amount 

Govt stores amounting to Rs. 1,62,991/- (Rupees one lakh, sixtytwO thousand, 

ninehundred and ninetyofle only) which he did with 	
ntiofl/fleg gence 5hri 

jj,jw did intentional istakeS/mafl1Pu1ati0n in the led g'rs and by forgiflg_thC 
signatUr9s of various officers, he had iss.19d invoices and storS items from te 

:legerS. He even 
swindled with- M.T....Pars which were issued to. the vehicle at a 

timewhefl: the,,vehicle was jnth wOrIshOP under repair. Shzi Sangwia could not 

give 5
tjs factory explanation for the huge loss of Govt. storCS and his failure tc 

'jjn .the ledger5 in proper, way andttedtt he had forged the signaturC 

of. rious officers. , 

The above act of Shr H. Sangwia, StorekeePer shows his (ailui t( 
[aintaifl'.abSolUte integrity and exhiLit conduct unbecoming of a Govt. servant, 
theby'Vi0ltg Rule 3 (1) of'CCS (Conduct) Rules, 1964. - -- 

- 	!.LE-I! 	
I 

H. Sangwia, Storekeeper Grade ii.of 
NO.80(P) 

Party(NEC), Survey of Thdia, shillong while functioning as Store)(eePer was holding 

the charge of Govt. stores of No.5 Party(NEC).  

-- 	 - 	While functioning 
as ,5Lore)ePer of No.5 party(NEC), due to h.i: 

iregularities and negligence,. a huge amount of Govt. storeS were lost. This fact 

• , was  detectedJy2 	w)ic.h-J.aS consttJ 
	to complete 

5fldin g1tang over of 

stores of N0.5 party(NEC). The board also found that Shri Sangwia had toj:ged the 
• signature f his Os.C. partiez;/Ver(yg Officer to hide the fact that ther-' are 

- -major ireglaritie5 in Govt. 
sto;CS 

under his charge.. iie had issued invciCCS under 

forged signature and ledger entries were also authenticat 

which 	dh1mSel 	
This (act was 3lso confirmed by th Ccurt of inquiry repOrt 

D I 

	

	held later on to ascertain the loss 
o store.s-of No.5 party(NEC). Even some pages 

of his consumable itCmS register were fou.d missing, which is considercd as a 

serious lapse on Ihe part of a •Stoi ekepei ad fcwhich 
satisf't.0ry explaflat.'on. l3ut Shri Sangwia 	

i.orged' 

signature of 
.--. 	._ 

- : 	
The above act of Siri H. S.3ngwi.a, Storekeeper shows his failure tc 

'mair.taifl absulutC integrity an-i devoCiCn to duty and e.xhiblt conduct 
	'coming o- 

Govt. servant, thereby violaiflg Rule 3 (1) of CCS (Conduct)I'Pales, 1964. 
-- 

- S . 	 - 	 S 	 '' ' 	 - 	

- 	

5• 
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. 	 ... 	 ,. ARTICLE OF CHARGE_1RA!4ED AGAINS SHRI H. 5ANG1'h1 

\  OkQSLD JO B sToRErR GRADE It AND PR E SUST1NED  

------------------

S I 

•t I 	
Following Ledgers and connected invoices of No 5 Part y(NEC) — 

(ifl 'EquiAmeflt Reg.zst'r -- 

Stock Register for Consumable items 

Stock Register of Furniture 

Register for M T Parts (14. T. Register) 	 / 

(v) 	Stock Register for Stationery 

. 	

•, ':° 	 . 
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S.. 	
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W' 	-. 	 '" 	
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OM Till pjcrr or CIJAI?CC 1 RMIJ D AGAINSI SI/RI II S/1NCPM 

STOR1EEPER GRADE Ii ARE PR01'DT013V5'SU5 
----.. S.  

Shri S P DaS, Officer Surveyor, 0 C No 12 party(NEC) 

. 	
'. - 	 • 	 : 	

.; 

2 	Shri A,K. 
SenguPta, Officer SurveyOr, 0 C No 9 Party(NEC) 

'I 	•'' 	
•••' 	..............I,., 	

.". ..........
j, 	 ,. 	 '. 	 ,, 	

, 	 .' 	 ..'., 

3 	
Shri P. ' Dv,5  Officer Surveyor, No 5 Party(NEC) 

• 	 . 	:i." ..... 
4 	

Shri S S Nei, Officer Surveyor, No 80(P) Party 

I' 	I 

5 	Shri Sridhar Roy, No ,9 Pazty(NEC) ierifyiflg Officer 

	

I,..
• 	 . 	. 	: 	•... 	. 	. 	. 	. 

6 	Shri 7; 
R Dhar, PresenF Stork&P'r of No 5 Part y?SIVL() 

7 	Shri H tSangwia, Storekeerr Grade II, No 80(P) party(NEC) (PrioUS S. K .  

I 	 -- 
. 	 • 	. ., 	: 	. 	. 

. 	.: 	 . •\ 
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rANNExunE 

CONF1DLNTIAL 

SURVEY OF INDIA 
NORTH EASTERN .cIRcLE..QFFçI3 
'SI1L0- 793 	çM9x) 

Dat'd 

i. 	ii.': 	. 	h• 	!i...'OjDE(iiL 	t.' , 	 -. 
L 	 CJIJI 	.. 	 I 7 ,  

' 1VHEREASmsan3:ivjbniorãndu111 	N6 	5c1!/4A_fglj. 1 i 
• 	Mat 9Saiiproposigl istO;ho1eU 	 '1.j. 	 1 1 1 

angwjar,j o&tr&kepor Gl.adÔ II' bE tNb 80( pho o yP t ( (Nfld.5; 
Y:tfLfld1a, Shi1.iongUunder Rule 14 of Central" Civil 

Services (Classification, Control and Appeal) Ru1e 	1965 was served o'ni Shr.i' H.? Sangawi .. 	I 1.1  

on 1,  rus tcI'. on him 	sa 	i 	_ep' 	Oi 	Ui' C.  

j WHERE•AS:undernientj ohed' ' 	 a'eT .of clrgeiit1(Annexure 	IJ( 	 twcrc 	'ehcldsd 1 Wti' the ,aboVenlentaoned.Memorardum..,, 	\i1(J i1. Jg 	I ..... t li_LI. I II J •  

	

CiI 	 Lndt, 	u's, 
STATEMENT OF ARTICL1QF CHARGE. 1  From th: 	''ARTICL 	 l 

• 	iii sbc'h:viour issuJ 	:idc'i1; . 	wi: No.(-2O!--AUZ dated 
IA 

10 	)rIatt the said-Sin i'll 	Sbigwa 
• 	of No.8O(Photo)o1?Part.NBC) 	Surve 	o f1'I I di ,uiShill ng  

arge entrus.ted;iwti;thresponSjbljtjesuf Grt. 	t'dr 	iich of19.5:1arty(NEQ) 	 ,. 	

• 	 • 1 

Durngc his tenure 1 as Stoie'keepoi dI tt1d 15 PhrçNC 
Shi 1  Sangwiamadeii gYeat dca1f'1rregulbrItJ 	y thtç ovtj  

'bba 	 'ç'q 
complete PAthe 'handing/taking 	over .'o.f 	storest TOE. IIo 

- Partyt(Nt1 C),j; us, 	 the..handing' 
over. .g...tpres,of O N'oY. 	Party(NEC). :at 	tJie(tj1nejj'êj3r, hi:s 
trser q u t 6f1(I1h ,Ui,tjt,o th 	incoming 1 	orkeepe. tdisp iJ.t:e 
•sci.jvebai/ard..wr ijtton,ordor;s;, Af ..ter'theirpguiar:jt.je.. 

e det1 eçted,. 1 an I,nqyiry. ( wa 	cojiduct'e.ii to •.inqu.ie irito th 
na 1 x 	 I • 	(;j4S,. 

ar 

s/jtteç 1 	4 tp11  t1hN ,  veh 1ce 1  i du; ig t)e.. pqr1ocwtcnfl(te.. 
• 	vniçe wa, r1ype i 	pi 	i, the 1io..rks.hqp - andu1is,ue.citcjeiiii 

Qpges0undr 	 :thustinr,esuktjñg . thtol 
h,rtagq OtQ LCjs% f 9f No 	Irtx:(1c)i]fcjjohichi .Shi 

Officers, 
he had i s'tcd irn'o :.' 	:d 	tori's 1 tci; from the 1 edger s . iki 

• 	fl'efl 	 ;abo:Ve 
diencLes, 1Sir.i .Sangaia, 
lc lof;deoLtJi ohq4u1ty, i.njegr iy and haIters.unboJnjiJkg' 
oi < la,111 9Vç f,ervaIt 1 and misappropçiated clGQvt iistores 
anp1upt1 1,ng Q  tjRsj.fl91 1/1 r,j (1Rupees )rOflIr lakh md SXitytcwo1 
tpsar1d I flef  11iUIrkdje41andI ni.n,e ty,pne o 11•y,,,,tther;e%bIyc(.vio1at i n g 
Ruie 'o(l)(t),.....(ii) (iii) of Cëntral 'Civil.Servjces 

• 	(Conduct).Rules, 1964. 	• 	. . 	. , 	. 	:' 	. 
I 	 (' )(%t 	P' 

• 	 Contd. . . .;p/2 

NoC- 	/4-A-302 
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( 

ARTICLE II 	: 

' 	

j)O\ 	iCt (if 	U 	an 	 r 
.1 	 ----- 

III '. 	Lt1 A1Luq;;,u1Le'. saiutiini 1cwngaw1Ia1 ;.U.toroKecper 'uracie tilL 

(hrxg I ófR1Givt,. 1 dr.es 
of No 5 Paty(NEC) had 4;forged 	signatures of his Os C 
Part 	 c'ejs in 1tlie1'edg'e i:tthd 	 wi)h  

in. ntftonSL1tipjh;d :theimsdeedsUdoñe b' th'iin 
ciatge'' of1dss) , of' Govt'.p 0 st0f'ós'. E\, ehOSoid 

pag'esgofaMsnton's°umàble. itemscreg1stèr 
Shnigawi'as could nio'.tig'iive (COflTflC 	r irca ' 	 ' 

ab.ovonientidn -ed 1.a'psesdonhhis pait and S 0t qd a1m1t'te ilidT 

	

of flo .5 la rryNiH 	- rc board 
also foutul that Shrt Snasi:t 1nd forged :h 	sinatu'es° of 
Iii s (Is .By Phisicfáilureyitq Cñái,ntai:n 

eritnustede onithdm. as raStorekèeper nofGdv.t. 	ttes 	hri •JH. 
Singawi.a ,IlSt&r&keeper' Grádeol Icexhib ed1lákd of d 6t'fön th 1  
duteandeintegr;itywand. a1'so 
ofipaitGovt ihseiivantthereby !vio1at1ngLrulo  
QiiiOh'ofCCentraI C±i1fServ.ces. (Cdridtc.t):rRules/ 1 !I9G4LPifl :Ih 
1os; of roies of No.S Prt'.'ULC) . In soifli ags cif his 

-2..LnnntlFRom ithes statementr of 1mputatIons'oimiscoildli oil' 
- misbehäiio.Urajssuedrunder iMemorandUin 
l9,.Ma)W95 ,witchiaySb:ei s6en.th8tt Shr1I:1 .- JSng$iw1L1, .,Stto eL1j rY 
GiudoinIIiowas hwntrustcd awit1i th'' 

of Govt. stores of No5 
Party(NEC) from 07 July'87 to 13 July'94. 	. 

• 	 - 	

. '1U. 	, .c 	•o1 	Sliri 	H. 	;iit'nia, 	StorLkeepCr 
• .si.. AAss peiii ithee 	 Iën'c1os'd 1  
• w.ith.thei Memotanun  dShxii Iih Sangw1a, tSOrekper.fGr(bdte2I1I. 

of,No;80.(Ph'oto)hParty(iNEC)oat rftb ­  ti'ni )ofhjs(,ttrhherCiJti 
• 2 ,N, 1. .Pe..ty.1 pçl nconplctc handing over of stores of 
by order of DNEC, a board r  wa'  constituteçj 0to complete the 
handing/ta1cingpvero[ stores of No PartyNEq) 4During thee 
Coursell of tt handng/takng 1 ov,r, 	tJe 	 L. 1t.he 

'Of sto1res'nade his.Lhn t.euy'e Cas CStorekeeej 
- Qf 	Gb'it 	stores . ofN 	1 

Parcy(NEGL "As sch 'a 1  
the ft4gii 	'df' 11rregflatjlties/).os o Govt stor,es1 made by 
Shr.ii H -Sanawia:?Tt t was...xève .  e4Tthogh:iouV •-•-.. . . 

thateSh;r.j San *jd 	eboefb1/Q(sls of htia - 	 -t...' 	tr • 
SUs1ad 	e,.,'htfldr1ed, 	 cpn.ç)jhrje n 5 w a 	 tenLiona1 	 hthQcj eugr 	nd b fjinth 	 (çaiqus 
1e2.issueU inv1,u ,es,. prfi, ,store,1tips fp 1u thei1ëdges s.iio • 	ur n . 	1r1 	..in - 	 . . 	 1$.. •. 	 .1 	 • 	' 	l 	 I 

• 	 wIprh wr 	ud- 

r p r 	ri 	anga .a could •n9lj giv 	any- -  sa isfactor
11  

I(J 	
w5atyO resj  

~an mitte  
that he hadtP? 
	tile 

Sangawia askin'. hn to 	t: his rpresti'tot1on/SIJOm1sS)'ifl 
• 	If 	withli 	ds OC Ihe recelp.t of thc Ittcc. Shri. 

SflgflWl1 his 	'.ihiitit tt•J l ,.- ;s 	 00 u:Po.ntd.'5...p/3 

• 	 • 	 • 	
. Contd. ./ .p/4 

., 

a 

I 	N 



or 

--, 	 . 
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conducttunbecoining. of a..Govt. servant, thereby violating 
his failure to maintain absolute integrity and.' cxhibited 

rUlei3(l)of.Centra1 Civil,Ser.v,ice,,(Conduc) Rule.s,' 1164. 

The"abové act of Shri H. Sangawia, Storekeeper shows: 

As per 'the chage: .contaiJed,,ifl Aticl"1I',,the 
Shri H. iSangawia',S,orekeeper Grade 11 while functioning as 
Storekeeper'.of'No.S Party(NEC),was responsible foóssof 
a 1  huge amount. of: Govt. stores' which occurred' due to the 

	
I,  

irregularities and negligence on ;  ,h,is part. This fact' wa,s 
dötected"by" '&.j,Qar,sL which..cwaj constiuted to; coiilete'' 
hand.ing/taking'over"of stoCs of No.5 Party(NEC). The:, board 
also' .found that Shri Sangawia had forged the' s'ignature" of 

• his Os.C. Parties/Verifying OfTErs to hide ti'fätf` that 
there are.'major irregular.ities' : i,n Govt. stores ,.under his 

• char.ge. He had issued . invoi .ces..under forged signa1re and' 
ledger'entrieS 	were 	also 	authenticatd •,'undeijgd 

himself Ihis fact was also confirmed 
by' :the Court. of. Inquiry report held, later toascCrtaifl 'the 
loss'of stores of No.5 PartyUEc). Even some,,pa'gçs of his 
consumable 'it ems: register. were. found missing, which 'is, 
considered as a serious lapse on the part o,f , a Sto,rckeepe,r 
and - for which" Shri. : Sangawia coul i ,not give. jsfctOry 

But Shri Sangawia admitte 	tIt.,  
'. 	 . 	. 	,' 	•'':'' 	. 

'The above act . of . Shri.. U. Sanagaw,ia, . Stoçekeper 
shows ':this.':'fai.lure' to maintain . absolute 'integrity and 
devotion to' duty and exhibit conduct unbecoming, of, a, Gov,t.' 
servant; .' thereby violating iulp . 3(1) of C,n,t,ral Civi 1. 
SCrvices;(Conduct) :,Ruics,.;1964,. ' 	': '; 	"' ' r' 	' .•';; ' . 	' 

3. " In' view of the aforesaid,, 1emdran,dun Sh,ri sangaid 
was 1directedi to submit within .10 days of ,,the,rèceip.t' p,f ' the 
Memorandum 'a written statement o defence and also ,to state 
whether he desired to be :heard in person. Shri :sangawi'a.,,hd 
submitted- -. one . 	written" stateiient 'of defence, ,wehrcin ]1jij 

l\ I?leadcd,,.. . tguilj9 , jj 'C hagJ.e V 	 11 in 

fl rtic1i but admitted. 
However, it was decide 	to, hold a departiicntal inquuy to 
determine ::the," .gravi.ty..,pf ,.of,feiice,,committC.d, ;by 	S1ri' H. 
Sangawia, 'Storekeeper'',Grade'Il•, 	'fhe ,lnquir> 1 ,,R,ePo.t,' 'was 
'submitted by the 'In(uiry,: Officer on 29 Sc,p,'S. ,wh,creii, te 
charges ' levelled ':agalnst . ShriSngQia wereJ?roë1L9fl 

Y'doubtFIö'1iTTbe aniouniTof total loss of Gpvt stores was 
TcThed " from 	Rs. l,62,99i/., (Rupe,ç, . one .,lakh , 	

i,xjt.yLwo 
jsiidT'Thine hundred and ninetyone only) to Rs 1,55,098/ t" 	

fiftyvo thousand and ninetyeght,on1Y) '(Rupees one lakh 	fi 
'since 1  the , :jn 

ialinfltUr!QJjL±1  c loss statement. 

4.' 	. A' copy 'of' the inquiry Rcpor,t was' supplied to Shri H. 
Sangawia asking him to submit his r epresentation/Submission 
if any, within 15 days of the receipt of the letter. Shri 
Sangawia has submitted his representation on 03 N,o95. 

'tontd .... p/ 4  

'1 
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In his wr i Lien defence s Lu Lenten t. Sb r I Saiiagawi a 
pleaded jLguiitiQr the. charges tyled against hiii' and 

• 	tried to 5rt ttr 	responsiblity for. inordinate delay 
in handing/taking over 	of . charge 	of .  . stores 	of No.5 
Party(NEC) and the irregularities/loss of Govt. Stores in 
No.5 Party(NEC) on the present Storekee er of the Unit and 

TIIfferent tTmauring his tenure as.S.tor.ekeeper .ofhe 
Unit. Further Shri Sangawia pleaded that the charge of 
'forgery levelled against him, which was already admitted by 

	

• 	him to be quashed on the ground .that the Inquiry Officer had ... 
dropped some stoic items being trivial inj nature from the 
loss statement and he had put initial in place of GOs. in 
compliance with the instructions of OM Inspection Report, 
1992. 	 . 	,- 	• 

	

• 	 . 	 . 

Since from the time Shri H. Sangawia, Storekeeper 
Grade II . look over, the. charge. of Govt. stores. of,'No.S 
Party(NEC), 	it' was his sole responsibility for..- proper 
accounting of the stores underhis custpdy and therefore, 
his effort tsJ1j,ft'the_Lcponsib1it to..othèrs,ithout at!y 
convincing reason is not tna le.gain dropping of some 
ifiTfiisby 	ieI 	)OTffTEer from the loss statement 
being trivial in nature does not mean that charge of forgeryr 
levelled against him stands annulled. 0oreover, itwas' , ' 
nowhere instructed in the OM Insiection Report pf1992 that 
Storekeeper himself should &py.i.ga&tJreS-.$-. 	1 
ledgers. which amounts to forgery. It is. .. evident that rShri 
Sangawia is not only hiding the fact by 	ivin .jals2L&nd '.H 

• contradictory statements, but he a!so cioJL 0  
TT1TDiscplinaiuTiiofitY. Uowever,. i. jas 

—: 	dobLtJ1xoig11 	qd. nqy. and own 
a missioi that Shri Sangawia had forged signatures. 'of 
• ----. s.LJf1ceL,ll the Govt., sustaiedjge loss through 

fdLaegLLge.fl.Lon_'his part. Also in view of the fact that 
Shri Sangawia was fiHTT1iie deficiencies 
stores held under him,' he was rcluctant to hand over the % 
charge of stores 	of No.5 Party(NI3C) 	to the. incoming 
Storekeeper by. adopting dii1y-,dilying ;tactic. 	. 

Having gone. thrOugh'. the '• full.,' facts .i the case' 
, carefully and also examining the. documentary eidencos 

available and going tjroghthe defence stateMejit of, Shr.i H. 
Sangawia, Storekeeper. Grade 11, it is, established that. the 
loss of Govt. storesoccutred in No.54rtZ(NE)i5 due to 
irresponsib.ity/neg.ligeIlcC/forgerY , on . he.' par.t of • SIri 

. 	/ 	Sangawia since- he was solçly res onsib.lc'for safe custod 	V 

• 	/ 	and' roera.cco.un-tiJ1g. of Govt., stores1.O - o.5 iry_WiJ 
• '. / 	uring his tenure asTcecF TT1ie'UnrtThCrC[0r, I 

/ 	hold that the 'charges conta med in Artc].o 1 
/ 

In 	vc 	of 	the 	Iorcgoi ngs 	and considering 	the 
gravity of the offence, spccuiiy ,  the forgery, 	committed by 

Contd .... p/S 

/ 



/ 

IH_ 
• 

Shri II. Sangawia, Storekeeper Grade 11, the undersignqd is 
of the opinion that Shri Ii. Sangawia , Storekeeper Gta8e,.  II 

• 	is not a person fit to be retaincd''in' service.. 

	

• 	 NOW, TIll3REFORl , the unders igned hereby or.der 	the 

	

• 	 underinen t ioned peni 1 ty on Shr i II. Sangawia , Storekeeper 
Grade 	II, 	No.80(Photo) 	Party(NEC), 	Survey 	of 	India, 

Shillong:- 

(i) ' "COMPULSORY RETIREMENT" - from the date of issue 
'of this, .order. 

AND 

	

H 	 . 	 . 	
. 

.•. 

vy of Dreciated_Value_ofLossoLStS 
of 	amounti'nF 	td 	R.6.0. ).28,9J. ..CRupees. sixty 

a--- 	 - - 

I 

thousand one hundred twentycight and paise 
ninetyone only) from DCRG and other pensionarY 
benefits.  

I 	 (1 'K GUPIA) BRIGADiER, 
DIRECTOR., NORTU,EASTflRN CIRCLE. 

/ 	
i'.c.i pu NARy  

To 	JShrill. Sangawia, ' .• 	.• - 	. • 	. 
Storekeeper Grade II, 	' 	, 	:. 	•, 	.. 

' No.80(Photo) Party(NEC)  

(lhrough 0 C No 80(P) Prty(NlC)) 

Copy to 0 C No 80(Photo) Paity(NLC) Recoveries towards 'the 
loss of Govt. stores' amounting ,td Rs 4 60,lZ8.l 
(Rupees Sixty thousand one hundred tweniyeighlj and 
paise ninetyonc only) for which Shri. k Sargaw1a 
"Storekeeper Grade'S hc1d.respqnsib,flaYPlease 
be' effected from the'pcnsioncrY benefitS, ,arniSle 
to Shri 'Sangawia to the extent possib,e., I' . is

seal 

the store of 	. 80cPhotPt 	and 	On, 

the same 'Board 	
t1 	Unit 

to the inconiingStotekeePC1 whenever, posted 

1)IRECTOR, NOR IL ASTER '.,CRCL]3. 
0I. 

/ 

' I  

I : 



 ANNXURE.0 

• 	 IN THE CENTRAL ADMINISTRAVE TRIBUNAL 
GUWAHATI_BENCH 

H 

f
: •. 	 Original Application No.128 of 2000 

Date of decision: This the 22nd day of August 2001 

1Iie iion'ji,a Hr Jurit:Ico I). N. Cho wdliury VicoChn.Ir in no 

The Hon'ble Mr K.K.Sharma, Admlnistiative Member 

Shri H. Sangawia, 
Store Keeper Grade U, 
No.80(P) (NEC), 	 . 
Survey of India, 
Shiflong. 	 Applicant 

By Advocates Mr M.K. Choudhury and Mr S. Sarma. 

- versus 	 •- 	 . 	 . 	 . 	. 

The Unijn of India, represented by the 
Secretary to the Government of India, 
Ministry of Home Affairs, 

NewDeThi.  
The Surveyor General of India, 	 . 
Dehradun, Uttar Pradesh. 

The Additional Surveyor General, 	 . 
Eastern Zone, 	 . 
Calcutta. 

The Director, 
East Circle, 	 -- 

:ey of India, 	 . 

• 	

\flong. 	 . 	 •, 

• 	. '. 	5 T)e Director General, 
{Sveyor General of India, 

' New Delhi. 	 Respondents 

• By Advocate Mr A. Deb Roy., Sr. C.G.S.0 	 . 

0RDER(0R,j) 

S11Q.IiJII[1[.Y. J. (V&) 	 -- .-. 

	

-S 	
• 

• 	. 	
•. 

This application under Section 19 of the Administrative 

S..  Tribunals Act, 1985 has arisen and is directed against the, order irn posing 	- 	 '- 
.5 .  

the punshment of compulsory retirement from service which was also 

subsequently upheld).n appeal 	er review 	- 

	

• 	 , 	
.5 	 . 

.5 . 

- 	 . 	 • 	 • 	 : 	- 	
' 

- 	- H 
.1 



:2: 	 43 

2. 	The applicant at the relevant time was holding the post of 

Sl.oreK (4Cr (rurio II In tiii• (It IIcu ni 	tin, 	lIIvny ni 	hidlit snul ;intii nil 

at the North East Circle, Shiuong. While he was serving as such, the 

respondent authority initiated departmental proceeding under Rule 14 

of the CCS (CCA) Rules, 1965. Sequel to the aforesaid enquiry, the 

authority imposed the penalty of compulsory ietirement from service 

vide order dated 20.8.1996 with a direction for recovery of the depreciated 	
0 

value of loss of stores amounting to Rs.60,128.91 (Rupees sixty thousand 

one hundred twentyight and paise ninetyone only) from the a'pplicant's 

Deoth-cum-Retirement Gratuity and other penalonory henclltm. The 

applicant thereafter preferred an appeal as well as review before the 

Appellate Authority, which were also turned down in due course. Being 

aggrieved, the applicant moved this application assailing the aforesaid 

orders. 

.. 	 We have heard Mr S. Sarma, learned counsel for the applicant 

as welt., AMr A. Deb Roy, learned Sr. C.G.S.C. Considering the materials 

fl 	on recon its entirity it appears that the enquiry conducted by,, the 
. 	 ' 

respondents was not in letter and spirit mentioned In the. CCS (çCA) 

Rules, 1965. The applicant,, from the inception of the enquiry, raised 

h objection for change of the Inquiry Officer for the reasons Indicated 

• 	in the application. Despite the objections, the respondent authority 
. c A 	 I 

concluded• the enquiry process1  That apart, in our view thit enquiry 

conducted was in violation 0  of the principles of natural justice. The 

respondent authority relied upoi the alleged admissions of the applicant, / 

I seemingly made before the Court of Enquiry. However, those materials 

which contained his admissions were not furnished. We have airo gone 

through the enquiry proceedings, which also show that the appilcunt was 

put to cross—e xa m ina tion from the beginning, instead of following the 

• 	 " procedure prescribed in the rules. In the circumstances, it would be 

difficult to uphold the enquiry proceedings, 'which terminated in the 

• impugned orders. Accordingly the impugned order dated 20.9.199' passed 

by the respondent No.4,, Disciplinary Authority, imposing the pent)lty of 

compulsory retirement as well as the order dated 16.12.199€ passed by 
. 0 

0. 	
0 	

the........ 



• 	:3: 

D1scjjj 	
Authority are set aside. 

applicant and also the order dated 
14 .8.1998. paed by he Reviewi

g  
Authodty uph0j18 the orders of the A ppe 

the respcnden No.3, APPeSte Authoty, recg the appeal of the 

11ate Authodty and the 

4. Sthce 'we have set aside the 
Cfl9U1ry l)rocecs(l1,)g only tiu 

ground of natural justice, we fully Concede with the prayer of '1r A. 
UI) 	. 

Deb Roy for 
h055  the respo)iden 	

to hold a fresh enquiry as per w • 

 The respoen are directed to Cornp1ee the discip1ary proceeding 

s early as p°b1e at any rate withj, a • period of three montjs from 

'the date of recejpt of the order. 

5. 	Sub 	
to the above observation the applicatio

n  is allowed 
There shall, howj'yr, beno order as to costs, 

•.,-: 	

- 	 Sd/VICE OA1RAN , 	
•' 

:f. 	
Sd/MmnrD / • •..,.n•,...,% 	ftJm) 

nkm 
	 • 	 COP'p 

• 	_1_" J\ 

:j)' 	•'N1' 
oc lien Offle. (.l) 

n'VTfl e9wit (if)i' 
•.nrtrd A4rntnIrtrsuiv, T,Iiiv 

*, 	Thi1* ifl'1 
4ubatl $.ncth. Guwb.' 

qi4 
nup 
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CONFIDENTIAL 

No.C- 	/4-A-302 	 SURVEY OF INDIA 
NORTH EASTERN CLICLE OFFICE 
SHILLONG-793 00I(MEGHALAYA) 

Dated, the 	Sept 2001 

The undersigned proposes to hold an inquiry against Shri H. 
Sangawia, Storekeeper Grade II under rule 14 ofthe Central Civil 
Services (Classification, Control and Appeal) rules, 1965. The 
substance of the imputations of misconduct or misbehaviour in 
respect of which the inquiry is proposed to be held is set out in 
the enclosed statement of articles of charge (Annexuro I). A 
statement of the imputations of misconduct or misbehaviour in 
support of articles of charge is enclosed (Annexure II). A list 
of documents by which and a list of witnesses by whom, the arti-
cles of charge are proposed to be sustained are also enclosed 
(Annexures III & IV). 

2, 	Shri Sanqawia is directed to submit within 10 (ten) days of 
the receipt of this Memorandum a written statement of his defence 
and also to state whether he desires to be heard in person. 

He is informed that an inquiry will be held only in respect 
of the article of charge as is not admitted. He should, there-
fore, specifically admit or deny each article of charge. 

Shri Sangawia is further informed that if he does not submit 
/ 	his written statement of defence on or before the date specified 

in para 2 above, or does not appear in person before the inquiry 
authority orotherwiSe fails or refuses to comply ith the provi-
sions of Rule 14 of C.C.S. (CCA) Rules, 1965 or the orders/direc-
tions issued in pursuance of the said rule, the inquiring author -

ity may hold the inquiry against him ex-parte. 

Attention of Shri Sangawia is invited to Rule 20 of the 
Central Civil Services (Conduct) Rules, 1964 under which no 
Government servant shall bring or attempt to bring any political 
or outside influence to bear upon any superior authority to 
further his interest in respect of matter pertaining to his 
service under the Government. If any representation is received 
on his beha'f from another person in respect of any matter dealt 
within these proceedings, it will be presumed that Shri Sangawia 
is aware of such a representation and that it has been made 'at 
his instance and action will be taken against him for violatipn 
of Rule 20 of C.C.S. (Conduct) Rules. 1964. 

The receipt of the Memorandum may be acknowledged. 

(T.K. BANDYOPOHYAY) 
DIRECTOR, NORTH EASTERN CIRCLE 

(DISCIPLINARY AUTHORITY) 

Shri H. SangawU3, 
Storekeeper Grade Ii 
No.80(P) Party(NEC) 

[Through O.C. No.80(P) Party(NEC) 

-1 
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H 
ANNEXURE-I 

STATEMENt OF ARTICLE OF CHARGE FRAMED AGAINST SHRI H. SANGAWIA, 
STOREKEEPER GRADE II OF NO.80(P) PARTY(NEC), SURVEY OF INDIA, 
SHILLONG. 

That the said Shri H. Sangawja, Storekeeper Grade II of 
No.80(p) Party(NEC), Survey of India, •Shi'.long was entrusted with 
the responsibjilties of 'Govt. stores in charge of No.5 Party(NEC) 
since 07 	1987 to 13 July, 1994. 	 / 

Durihg his tenure as Storekeeper of No.5 Party(NEC), Shri 
Sangawia made a great deal of 
which was 	 by DNEC to complete the 
handing/taking over of stores of No.5 Party(NEC), as Shri Sanga- 
wia coul.d not complete handing over of stores at the time of his 
transfer out of the unit to the incoming Storekeeper despite 
several verbal and written orders. After the irregularities were 
detected, a Court of Inquiry was conducted to inquiry into the 
matter tloroughly. It was found by the Inquiry Board that Shri 
Sangawia had intentionally carried forward mistakes, manipulated 
shortages.with surplus items and issued tyres/batteries to the 
vehicle during the period when the vehicle was under repair in 
the workst'op arid issued items from ledger under forged signature, 
thus ____'r  sh:tin 	into huge shortage of store 	items of No.5 
Paty(NEC) for which Shri Sangawia could not give convincing 
r'a sons. 

By his failure to account for the above deficiencies, Shri 
H. Sangawjia, Storekeeper Grade II exhibited lack of devotion to 
duty, intbgrlty and character unbecoming of a Govt. servant arid 

/ charged 	for 	misappropi - jating Govt. 	stores 	amountihg 	to Rs. 1 62, 991 I-, (Rupees one lakh, sixtytwo thousard, nine hundred 
and ninetyone only), thereby violating Rules 3(1) (i)(lj) & (iii) 
of CCS (Coiduct) Rules, 1964, 

That Ithe said Shri H. Sangawia, Storekeeper Grade II of 
No.80(P) Party(NEC), Survey -  of India, Shillong while functioning 
as Storekee!per holding charge of Govt. stores of No.5 Party(NEC) 
had forged the signature of his Os.C. Parties/Verifying Officer 
in the ledqers and invoices with an intention to hide the 
misdeeds done by him and get himself free from the charge of loss 
of Govt. stores. Even some Jaqes of his' consumable items register ,  
were found niissino. SI'ii - i ;anqawia could not give convincing 
reasons for the abovementjored lapses on his part and he had 
admitted the charge of forgery done by him. 

By his failure to maintain the responsibilities entrusted on 
him as a Storekeeper of Govt. stores, Shri H. Sangawi Store-
keeper Grada II exhibited lack of devotion to duty and integrity 
and also bxhihited character unbecoming of a Govt. servant, 
thereby vilating Rules 3(1) (1) (ii) & (iii) of CCS (Conduct) 
Rules, 1964 

N 
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STATEMENT OF IMPUTATION OF MISCONDUCT OR MISBEHAVIOUR IN SUPPORT 
OF THE ARTICLE OF CHARGE FRAMED AGAINST SHRI H. SANGAWIA, STORE- 
KEEPER GRADE II OF NO.80(P) PARTY(NEC), SURVEY OF INDIA, SHILLONG 

ARTICLE-I 

That the said Shri H. Sanaawia, Storekeeper Grade II of 
No.80(P) Party(NEC) was entrusted with the responsibilities of 
safe custody and accounting of Govt. stores of No.5 Party(NEC) 
since 07 3uly87 to 13 Ju1y94. 

At the time of his transfer out of No.5 Party(NEC), Shri 
Sangawia could not complete the handing/taking over of stores of 
the unit to the incoming Storekeeper Shri T.R. Dhar. Therefore, 
by order of DNEC, a board was constituted to complete the hand-
ing/taking over of stores of No.5 Party(NEC). During the course 
of handing /taking over, the board detected the 
irregularities/loss of stores made by Shri Sanqawia during his 
tenure as Storekeeper of. Govt. Stores of No.5 Party(NEC). As 
such, a Court of Incluiry was held to ascertain the magnitude of 
irregularities/loss of govt. stores made by Shri Sangawia. It was 
revealed through Court of Inquiry that Shri Sangawia was respon-
sible for loss of huge amount of Govt. stores amounting to 
Rs.1,62,99,1/- (Rupees one lakh, sixtytwo thousand, nine hundred 
and ninetyone only) which he did with intention/negligence. Shri 
Sangawia did intentional mistakes/manipulation in the ledgers and 
by forging the signatures of various officers, he had issued 
invoices and storeS items from the ledgers. He oven swindled with 
M.T. Parts which were issued to the vehicle at a time when the 
vehicle was in the workshop under repair. Shri Sangawia could not 
give satisfactory explanation for the huge loss of Govt. stores 
and his failure to maintain the ledgers in proper way and admit-
ted that he ha,d forged the signatures of various officers. 

The above act of Shri H. Sanqawia, Storekeeper shows his 
failure to maintain absolute integrity and exhibit conduct unbe-
coming of a Go'it. servant, thereby violating Rule 3(1) of CCS 
(Conduct) Rules, 1964. 

aLLcJ.iu 

That the said Shri H. Sanqawia, Storekeeper Grade II of 
No. 80(P) party(NEC), Survey cf India, Shillong while functioning 
as Storekeeør was holding the charge of Govt. stores of No.5 
Party(NEC). 

While functioning as Storekeeper of No.5 Party(NEC), due to 
his irregularities and negligence, a huge amount of Govt. stores 
were lost. This fact was detected by a board which was 
constituted to complete handing/taking over of stores of No.5 
Party(NEC). The board also found that Shri Sanqawia had forged 
the signature of his Os,C. Parties/Verifying Officer ko hide the 
fact that there are forged signature and ledger entries were also 
authenticated under forged signature which he did himself. ThIs 
fact was also confirmed by the Court of Inquiry report held later 
on to ascertain the loss of stores of No.5 Party(NEC). Even some 
pages of his consumable items reqi3ter were found missing, which 
is considered as a serious lapse on the part of a.Storekeeper and 
for which Shri Sangawia could not give satisfactory explanation. 



But Shri sangawla.admitted that he had forged the signature .of 
various officers. 

The above act of Shri H. Sangawia, Storekeeper shows his 
failure to maintain absolute integrity and devotion to duty and 
exhibit conduct unbecoming of a Govt. servant, thereby violatin 
Rule 3(1) of CCS (Conduct) Rules, 1964. 

/ 
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LIST OF DOCUMENTS BY WHICH THE ARTICLE OF CHARGE FRAMED AGAINST 
SHRI H. SANGAWIA, STOREKEEPER GRADE II TAINED. 	 AND PROPOSED TO BE SUS- 

Following 	Ledaers 	and  Party(NEC):_ 	 connected 	invoices 	of 	No.5 

Equipment Recijster 
Stock Reajster for Consumable Items 

(iii)Stock Reaister of Furniture 
Register for M.T. Parts (M.T. Register) 
Stock Register for Stationery 

LIST OF WITNESSES BY WHOM THE ARTICLE OF CHARGE 
AVAEAVIREZIM 

 FRAMED AGAINST SHRI H. SANGAWIA, STOREKEEPER GRADE II ARE PROPOSED TO BE SUS-TAINED. 

(1) Shri S.P. Das, Officer Surveyor, NECO, [The then O.C. No.12 Party (NEC)] 

Shri A.K. Sengupta, Officer Surveyor, O.C. No.12 D.O.(NEC) 
[The then O.C. No.9 Party(NEC)] 

(iii)Shri P. Dev, Officer Surveyor. No.13 D.O.(NEC) 
[The then in No.5party(NEC)J 
Shri Sridhar Roy, Surveyor , NECO [The then 

in No.9 Party(NEC)j_ Verifying Officer 
Shri T.R. Dhar,storekeeper Grade II, NECO [The then Store keeper of No.5 Party(NEC)j 
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roc'eedings of an In4uiry 

Conducted ... 	Under Rule 14 of CCS(CCA) Rules, 1965 

Lt Colonel B D Shárma 
By Dy. Director (Then) & Director (Now) 

North Eastern Circle, 
Survey of India, Shillong. 

Undor the order of ... 	Director, North Eastern Circle's 
Order No. C - 329 /4-A-302 
Dated the 28 Sep 2001 

To inquire into ... 	Memorandum of charges vide Director 
North Eastern Circle's No. C-313 /4-A-302 
Dated the 18 Sep 2001 issued to Shri H 
Sangawia, SK Gde II of No. 80(P) Party 
(NEC) - regarding: 

his failure to account for deficiencies of 
Govt 	stores amounting to Rs. 1,62,991/- (Rupees 
one lakh sixty twq thousand nine hundred and ninety 

• 	. 	 . 	
. one only ) entrusted to him ,thus exhibiting lack of 

•devotion 	to 	duty 	,integrity 	and 	also 	exhibiting 
• • character unbecoming of a Govt. servant and thereby 

violating 	Rules 3 (1) (i) 	(ii) &(iii) of CCS(coriduct) 
Rules 1964. 

AND 

-. . 	. 
by forging the signatures/ initials of his 

OC Parties/ Verifying Officers in the Stock ledgers 
and invoices with an intention to hide the misdeeds 

; 	 done by him, thus exhibiting lack of devotion tá duty 
. . ,integrity and also exhibiting character unbeoming of 

a Govt servant and thereby violating Rules 3 (1) (i) 
(ii) &(iii) of CCS(conduct) Rules 1964 

Condücted in the 	 ... 	Office of Deputy Dfreétor /Director (NEC) 
Survey of India, Shillong —793 001. 

During the peribd 	 ... 	10 th Oct 2001 to 19 Mar 2002. 

The enquiry officer pursuant to the order proceeded to examine the case 

H 	 •. 



ABBREVIATIONS USED IN THE PROCEEDINGS 

DNEO 
Director, North Eastern Circle, Survey of India, Shillong 

NEC North Eatrn Circle 

O.C. : 	 Ofticeiñ-Charge 

No. : 	 Number 

O 0 : 	 arged Oicer 

P 01 Presenting Officer 

10, : 	 lntuiry Officer 

memo MémorandUm 

P7Tr S 	IDIànt,abIer 

Gde. : 	 i3 -ade 	 ,. . 	 •. 

(P) PhOto 

PHO : 	 Party Had Q u after 

S.. K. : 	 S'tdrekepet 

•D.A. : 	 [YfenCeA.sSistant 	 .. 

OS. : 	 Off1er SurveyDr 

1 

- 	 : 



Sl'th H Sv'a, Store Keeer Grade II posted in No. 80(P) Party of North Easterh 

CirclefiñyOf IndIa Sh'illonws proceeded with the departmental inquiry during 1996 under rule 

14 of theCCS(C(".A) Rules 1g65 for the charges of failure to maintain absolute integrity and exhibiting 

condit•uhbecoming of a GOvt rvnt thereby violating Rule 3(1) of CCS Conduct Rules 1964. 

1 2 	Seiiel to the bbve inquiry, Shri H Sàngawia was imposed the penalty of compulsory 

retiremënt from se'r'ice vide the Director, North Eastern Circle, Survey of India, Shillong (Disciplinary 

Autholity) ardor dated 20.8..196 with a direction for reóovery of the depreciated value of loss of stores 

amountingto Rs. 0,128;91(Rupees sixty thousand one hundred twenty eight & paise ninety one only) 

from DeathCurhRetiremént Gratuity and other pensionary benefits. 

1:3 	Shri H an'gaIa tftereafter preferred n appeal before appellate authrity, 6nd also 

:reio-nbfore reviewihgauthofittWhith were turned dówñ in due course. 

1.4 	Then Shfi H. SahaWia moved to the Hon'ble CAT, Guwahati Bench, ObwaWi 

'chalk!?igih6 the above 

1.5 	the Hori'ble CAt by order dated 22.8.2001 (refer exhibit E-26) set aside all the above 

ordefs assed by the diciIiráry authority, the appellate uthOdty and also by the réviewin authority 

onthe.Po'uhd.dfhuialjuSticebWt allowed the respOñdentsto hold afresh inquiryas per law. 

1.6 	Accordingly Under sub Rule (2) of Rule 14 of C C S (C C A) RuLes, 1965 I Lt 

.Co DhrPia (then) 	tirecto?, North Eastern CIrcle, Survey of India, Shiltong was appoIntd 

as th inuiry Of1icei (10.) 'ide the DNEC letter No C-329/4-A-302 dated 28 Sep 2001 (refer the 

exhibit E 	of I:oIch: 	I) 	 : 

1.7 	srii'i 13 Mahaptra, Superintending Survey6r, ci C. No. 29 Party (NEC) was appointed as 

Presentiñ 0fflcef (PC.) in this case vide the DNEC letter No. C-330/4-A-302 dt 
28th  Sep 2001 (refer 

exhibtE3Of ffthu-I) 	 . 	. 

In itiolightdfih Hon'ble CAT, Guwahati Bench order all endeavors Were riade to 

l guartntee the nght to natu'ral justice during the conduct of the Inquiry.  

1 ' 	
As cli3Sirëd :b': ihe 	:, the narr é of his Defence Assistant (D.A.) Was rceivEd and 

alIoWod. (refr AnnCxure L-2 of Fblder V along with the Annexure D2 of Folder IV). 

1 10 	AiIdcurnehts as asked by the CO. were duly ensured that they were supplied to.hirfl. 

1 11 	The (O, ubmitted a list of 13 defence witnesses (refer Annéxure L12 of fdldet IV) 	in 

hisdcvhic:f1 were dily allowed and ensured their presence during different examination stages. 



112 	At the end of the regular proceedings, mandatory questiofls were asked by the 1.0. to 

the CO. The same Is enclosed as Annexure A-46 of folder II. 

113 	As pr para 12(110 of the written Brief &y the P.O. (refer Annexure Bi of Folder Ill) he 
	* 

reuested vehfication of dcubtfUl signatures of officers in the stock ledger, maintained by Shri H 

Sangv'ia by the expert authoriti'eswhiCh was duly ensured. For report on the verification of signature 

I 	plas'e (efer 	hib'it E24 of the folder I) 

114 	Since a number of defence witnesses were to be summoned from other stations 

raAi€ly, DelhI, Kolkáta, Chan'digarh, Jaipur, Guwahati and also the signature authentication/ 

verification had to be got done by the expert authorities, an extension upto to 
301h  June 2002 by 

the hon'ble court was requested which was duly granted by the hon'ble court, please refer 

Exhibit E-22 in folder I. 

DEF:ENCE ASSISTANT AVAILED BY THE CHARGED OFFICER AND HIS 

PARTICIPATION IN THE INQUIRY :- 

2.1 
	The CO. had given the name of his D.A. as Shri L Zadeng, Retd. Post Master 

General NE Circle which was duly permitted for the purpose. 

The c:O. appeared along with his O.k throughout the inquiry proceedings as 

ahd when'sumrnoned. 

ARTiCLE .OF CHARGES AND SUBSTANCES OF IMPUTATIONS OF 

M1SCONDUCT :- 

ARTICLE OF CHARGES FRAMED':- 

The foIlocin two 'articles of cha'rges were framed against Shni H. Sangawia. 

ARTICLE-I 

That the 	id ShrI H. Sangawia, Storekeeper Grade II of No. 80(P) Party 

(NEC:') ; Surve of lritha,ShiIlonçj was entrusted with the responsibilities of govt. stores in charge 

of W. 5 Party (NEC) s'irtc'e 07 July 1987 to 13 JUly 1994. 

DUring hi thure as storekeeper of No. 5 Party (NEC), Shri Sangawia made a 

great deal of irregularities with Govt. stores which was detected by a board constituted by 

ONEC to complete the hand'ing/taking over of stores of No. 5 Party (NEC), as Shri Sngawia 

coufti 'not complete handing over of stores at the time of his transfer out of the unit to the 

incorAing storekeeper despite several verbal and written orders. After the irregularities were 

detétted, a cOurt of Inquiry was conducted to iriquire into the matter thoroughly. It was found 

by the Inquiry Etoard that Shri Sangawia had 'intentionally carried forward mistakes, 

mariipulat'ed shortages With surplus items and isued tyres/ batteries to the vehicle during the 



peuiodwhen the vehicle was under repair in the workshop and issued items from ledger under 

forded signatures, thus resulting into huge shortage of stores items of No. 5 Party (NEC) for 

wtiich Shri Sangawia could not give convincing reasons. 

By his failure to account for the above deficiencies, Shri H Sangawia 

StorEkeeper Grade Ilexhibited lack of devotion to duty,: integrity and character unbecoming of 

a Govt. servant and charged for misappropriation of Govt. stores amounting to Rs. 1,62991/-

(Rupes one lakh, sixty two thousand, nine hundred and ninety one only), thereby violating 

Rule;3(1) (i)(ii) and (iii) of CCS (Conduct) Rules, 1964. 

ARTICLE —II 

• 	That the aid Shri H Sangawia, Storekeeper Grade II of No. 80(P) Party (NEC), 

Sirrey of India, Shillong while functioning as Storekeeper holding charge of Govt. stores of 

No. E Party (NEC) had forged the signature of his Os.C. parties / verifying officer in the ledgers 

and invOices with an intention to hide the misdeeds done by him and get himself free from the 

charge of loss of GOvt. stores. Even some pages of his consumable items register were found 

missing. Shri Sarigawia could not give convincing reasons for the above mentioned lapses on 

his part and he had admitted the charge of forgery done by him 

By his failure to maintain the responsibilities entrusted on him as a Storekeeper 

of GM. stores, Shni H Sangawia, Storekeeper Grade II exhibited lack of devotion to duty and 

interityIànd also exhibited character unbecoming of a Govt ervant, thereby violating Rules 

3(1) ii), (ii) and (iiii of CCS (Conduct) RuIe, 1964. 

STATEMENT OF IMPUTATION OF MISCONDUCT OR 

MISBEHABIOUR IN SUPPORT OF THE ART$CLE  OF CHARGES FRAMED - 

I' 

ARTICLE-I 

That the said Shri H. Sangawia Storekeeper Grade II of No 80(P) Party (NEC) 

was entrusted with the responsibilities of safe custody and accounting of dovt stores of No 5 

Party (NEC) since 07 July 1987 to 13 July 1994 

At the time of his transfer out of No 5 Party (NEC) Shri Sangawia could not 

omplete the handing I taking over of stores of the unit to the incoming Storekeeper Shri T R 

Dhar. Therefore by orders of DNEC a board was constituted to complete the handing I taking 

of stores of Jo. 5 Party (NEC). During the course of handing I taking over, thp board 

detected the irregularities/loss of stores made by Shri Sangawia during his tenure as 

Storekeeper of Govt. stores of No. 5 Party (NEC). As such, a court of inquiry was held to 

•.. asèertain the magnitude of irregularities/loss of Govt. stores made by Shri H Sangawia. It was 

: revéáled through c;ourt of inquiry that Shri Sangawia was responsible for loss of huge amount 

of Govt stores amounting to Rs 1 62991 (Rupees one Iakh sixty two thousand nine hundred 

IIl 	flflfiP 



and ninety one only) which he did with intention! negligence. Shri Sangawia did intentional 

mistakes / manipulation In the ledgers and by forging the signatures of various officers, he had  

issued invoices and stores items from the ledgers. He even swindled with M.T. Parts which 

v,ere issued to the vehicle at a time when the vehicle was in the workshop under repair. Shri 

Sangawia could 6ot give satisfactory explanation for the huge loss of Govt. stores and his 

) fatlur to maintain the ledgers in proper way and admitted that he had forged the signatures of 

'.'arioisofficers. 

The above act Of Shri Sangawia, Storekeeper shows his failure to maintain 

absoute integrity ançi exhibit conduct unbecoming of a Govt. servant, thereby violating Rule 

3(1) ofCCS(Condiict) Rules, 1964. 

ARTICLE —II 

That the said Shri H Sangawia, Storekeeper Grade II of No. 80(P) Party (NEC), 

Survey of India, Shillong while functioning as Storekeeper was holding the charge of Govt. 

stores ofNo. 5 Party (NEC). 

I 	 While functioning as Storekeeper of No: 5 Party (NEC), due to his irregularities 

and negligence, a huge amount of Govt. stores were lost. This fact was detected by a board 

r wtich was constituted to complete handing/taking over of stores of No. 5 Party (NEC). The 

board also found that Shri Sàngawia had forged the signatures of his Os.C. Parties! Verifying 

Officers to hide the fact that there are forged signatures and ledger entries were also 

.authentcated unuer forged signatures which he did himself. This fact was also confirmed by 

the Court of Inquiry report held later on to ascertain the loss of stores of No. 5 Party(NEC). 

Even some pages of his consumable items register were found missing, which is considered 

s a serious lapse on the part of the a storekeeper and for which Shri Sangawia cOuld not give 

sattslactory explanation But Shri Sangawia admitted that he had forged the signatures of 

various officers. 

The above act of Shri H. Sangawia, Storekeeper shows his failure to maintain 

absolute ihteg,ity and devotlon to duty and exhibit conduct uribecoming'of a Govt. servant, 

thereb9 violating Rule 3(1) of CCS(Conduct) Rule, 1964 

4 	ANALYSIS OF THE ARTICLE OF CHARGES /ALLEGATIONS - 

ARTICLE -L. 	- 

ShriH Sangawia, SK Gde II of No, 80(P) Party (NEC) could not complete the 

handug/taking'over of stores of No. 5 Party (NEC) at the time of his transfer from No. 5 Party 

(NECto No 80(P) Party (NEC) 



	

- 12 	A t)oard ws cOnstituted by the Director, North Eastern Circle to complete the 

ahding/takftg ov'r -of stores of No. 5 Party (NEC). The board detected irregularities/lo;s of 

-tores made by Shri Sangawia during his tenure as storekeeper in No. 5 Party (NEC). 	- 

4.1.3 	Then a cdrrt of iruiry was held to ascertain the magnitude of irtégulafitiès/Los 

rnadE by Shri H Sngawia whith re vealed that Shri Sangawia is responsible for loss of stores 

amounting to Rs. 1,62991/ (upeès one lakh sixty two thousand nine hundred and ninety one 

only) by virtue of his negfiénce/ maNntention. As per the court of inquiry report, Shri 

Sangava did intentional mi5akesI manipulation in the stock ledgers and he also forged the 

scfnarres of various officers against issue columns in the ledger. 

41:4 

 

As per [he inqtiiry report Shri H Sarigawia also swindled with vthicle parts which 

\vé.falelr shown isued to the vehicle under forged signature when the vehicle was actually 

- urtdereair in workhop for - whiOh he cOuld not dive convincing reasons. - 

/ 

4.2 	- 	 AirICLE—Il 	 - 

4:2 1 	Shri H Sari'gawia  while functioning asSK of No. 5 party fored the sinature of 

his olficer in h -age -/ verifying- officer of stores in the ledgers and invoices with an intention to 

he the ideed dOne by him and to get himself free from the charges of loss of . govt stores. 

4 22 	Shi I 'angawia admitted the charge f forgery of signature done by him 

- :: -- 	PROCEEblNG IN THE PRELIMINARY HEARING :- 	- 	- 	- 

S. rh prbcdii 	Of preliminay heaing was conducted On 1th  Oct 2001, (refer 

daiiy Order Sheet dated 	cOt 2001 enclôséd as Añnexure D3 under foldet IV) 	- - 

Officer (C.O.) pleàdêd not guilty; 	 - - 

5,3 	Ihe ( 0 availed the services of his defence assistant naned Shri L. Zadeng 

(Retired Chief Post Master General NEC) 

5 4 	lnspction of do uménts as listed in annexure Ill to the charge sheet was 

'arf.anged in the pr2se -rite of the defence assistant. - - 

	

6; .. 	(31ST OF THE VIDECES PRODUCED BY THE PROSECUTION : 

	

- . - 	the - (Presehting Off -icer) P.O. produed all the dOcuments mentioned in 

iii tOthe-rnefnrandum Which were as u-i ider:- 	 - 

(I) 	I quipment Register 

	

-- : - 	 ( ii) StOck Registrfor consumable items 

J . 

- 	I. 



Stock Register for furniture 	 CV) 

Register for MT parts 	
4 

Stock Register for Stationary. 

	

62 	The following state witnesses as mentioned in Annexure lv of memo were 

examined in course Of regular proceedings. 

Shri S.P. Das, officer Surveyor (Then OC No. 12 Party) 

Shri AK Sengupta, officer Surveyor (Then OC No. 9 Party) 

Shri P 0ev, Officer Surveyor (Then posted in No. 5 Party) 

Shn Sridhar Roy (Then in No. 9 Party being verifying officer of No. 5 Party 

store items) 

Shri T. R. Dhar, SK Gde II (Then SK of No. 5 Party) 

' 	3 	The P.O. also produced the original invoice No. 3361SKi29P dated 22.6.92 the 

L copy of which is, enclosed here as exhibit E-12 in folder-I in which he alleged that Shri H 

Sançiawia forged the signature of Shri SP Das, Officer Surveyor. The P.O. requested for 

verification of forged signature by the expert as per para 9 of his written brief, enclosed here as 

Anhexuré BI irfolder Ill. 

	

6.4 	Thi P.O. also produced various pages of different stock ledger alleging the 

,f&girig of signature by Shri H Sàngawia, the charged officer. He requested for verification of 

thoso documents by epert. 

	

7 	GIS1 OF THE EVIDENCES PRODUCED BY THE DEFENCE - 

7 1 The charged officer submitted a list of thirteen defence witnesses whose details were as 

.urder:- 

 Maj S Chaudhuri, (OC No. 5 Party then) 

. Shri AK Sengupta, officer Surveyor 

 Shri S.P. Das, officer Surveyor 

 Shri Sridhar Roy, Surveyor 
• 

 Shri T.R. Dhar, SK Gde II 

 Shri PK Sen, officer Surveyor 

 Shri Parameshwar SinghKhaIasF 

(ili) Shri U.K. Pradhan, P/trGde II 

 Shri B Das, ASD man Gde II 

 Shñ Zatinsang, SK Gde II 

 Shri P K Son, SK 

 Shri H.R. Dutta, Head Clerk 

 Maj G.S. Chandela, OC No. 5 Party 

. 	 fl( 

/ 



- 

All these defence witnesses were duly permitted and needful arr2flQeiiIL 
	- 

idEt 
to have their examinations completed during Inquiry 

preGeedtnL 

72 	
The charged Officer submitted his written defence brief which is enclosed as 

Pnnèxure B-2 in folder Ill 

in the folder 
The 0.0. also submitted a defence brief addenda which is enclosed  

73 

II as AñneUfe B•3. 

8. 	
ANALYSIS OF THE EVIDENCES ADDUCED :- 

On ivialyzing the evidences adduced during the process of inquiry proceedings 

heftiiOWiflg 
points came to the light. 

81 	
ARTICLE-I 

8 11 	
Shri H Ságawia Store Keeper Gde U of No. 5 Party was transferred to No 

; 8O Party during Dec 1993 but he tried to delay his handing over charge to 
(P 	

incoming Store 

Keeper Shri TR Dhar. Statement of Defence WtiefleSs named Lt Cal S. Choudhuri during 

oxmiflation by the Defence Assistant; attached as Annexure A-23 in folder II may be refered. 

er store procedure 

81.2 	Shi 1-
1 SangaWia being storekeeper did not maintain prop  

rearding issue or receipt of store items. T 	
tneS5 named Shri 

he statement of Defence  

Zuisang during cross examination by P.O. (attached as Annexure A-45 of folder U) shows 

• 	 . 

 per invoices and he was not 
how Shri SangavAa was issuing store items on loan without pro  

\ bthered at all for taking the items back. 
t ..  

, .1.3 	
Shni H SangaWia issued items from ledger under forged signature is clear by the 

ion by P.O. (enclosed 
staterneflt Of the state Witness named Shri P 0ev, o.s. during examinat  

as Arinexure A) In which Shri P 0ev denied his signatures on pages 1 ll61180f the 

equipmnt register which WaS later Cfl 
also verified by the expert and got confirmed regarding 

f6rgi'Mg of his signatures. 

8..t4 	
Regarding the charges of misappropriation of Govt stores amounting to Rs. 

-1:,62i91 (upeeS one lak sixty two thousand nine hundred & ninety one only) the P.O. in his 

1

wfltte1 brief (E1nCk)ed here as Annexure Bi in folder III) vide para 12(V) himself attributed Dnly 

.51
'Rs 1221 as losc and not Rs 1 62 991/- and so the charge for loss of Govt soreS worth Rs 

62991/ is riot fully substantiated. 

8 1:5 	
As per the written brief of the P.O. (attached here as Annexure B 

issue/receiPt  

-I in folder Ill) 

of 
l Sangawla was very casual in handling ovt stores and he handled the  

stOres items very careleSSly. This aspect is substantiated. For example the item Level Tertiary 



: 

850! Vsthfna surplus In Me SlQlt: Ulu rauy, c3o  

C Party vide his letter dated 8 Jan 2002 (attached as annexure E-25 Of folder I) though this 

in.trimentbeIoncied to the unit of No. 5 Party where Shri Sangawia was store keeper. So this 

is soiiethirig strange (hat the instrument under custody of Shri H Sangawia has disappeared 

and:riOwit is loati?d by this inquiry as a surpkis item with store of No. 9 Party (NEC). 

Rejdi 

 

swindling of vehicle parts by Shri H Sangawia, the P.O. vide his sub- 

ara 94(x) of written brief has himself denied the charge and brought out the fact that these 

'vehicle parts like tyres etc, were not duly accounted for by Shri H Sangawia SK and so the 

itmes were shown as shortages by the earstwhile inquiry board. Proper book keeping for these 

Themc should have been done either in the concerned vehicles log book or in the registers This 

. : sh 	dtheressne on the part of thè'individual who is responsible for handling of store 

items. 

In paTh 2:Of defence brief by Shri 11 Sangawia (Annexure B-2) of folder(lll) he 

V ,state's that 

 

his refusal to acknwledge for Rs. 5000/- to Maj S Choudhuri antagonized him and 

ten . he, wènt behiñ him to harm him. But during the examination Of Maj Choudhuri by the 

defence assistant at 10 point this thing was brought to the record. (refer Annexure A-23 in 

fOlder II). Also du'riflg.rnandatory questions by 1.0. to C.O. vide question No. 4 this was asked 

vA-ierein Shri Sancjawta replied that he felt this would be a hard question to put forth and so he 

dd not put forth thi faOt during examination of Maj (now) Lt Cal S Choudhuri. This eincj the 

importaht thing, Shri H Sangawia should have brought out at the time of examination of U CoI 

: Chaudhuri. Hiding the fact at the time of examinations but mentioning in his written brief and 

:iaier. on saying that this could have been a hard question by him to Lt Col. S Chaudhuri cliarly 

shows adver'ely c'n part of Shi i H Sangawia 

82 	 ARTICLE II 

	

...8.2.1, 	Regarding the forging of signature by Shri H Sangawia, SK Gde II of his C)s.C. 

prf Os, verifying off iöerin the stock ledger, the P.O. in his written brief (Annexure 81 folder Ill) 

had requ'ested for verification Of signatures to be done by the expert agencies. 

j 

	

822 	Accordihgly, the office of the 'Government examiner of questioned 

ocOments" stationed at Kolkata was approached for examination of the doubtful signatures/ 

initials in respect of (a) Shri S P Das officer Surveyor on the invoice No 3361SK129P dt 

22.6.92, (b) Shri P Dev, Officer Surveyor who was the verifying offiôer of the stores whose 

doubtfuI initials were appearing in the stóèkIeders against the issue columns of store items, 

(c) Maj G S Chandela Superintending Surveyor that time and officer in charge of F'o 5 Party 

wtioce doubtiul ,Iclnatures/ initials were appearing in the ledger registers 
• 	

. 

	

• 	 •' 

	

823 	In all the aboe cases as per, the norms of the Office of the government 

miner at Kolkata the doubtful signatures vere encircled in red colours and marked as 01 

O2;O3 ......On and the corredt signatures were encircled in blue colburs marked as SI, S2, S3 

11-1  Me" 



nuInQei ot correct signatures of all  

persons were made available for their comparison to the Government Examiner. 

	

24 	In all the three cases the report of the "Office of Government examIner" 

J sugsted that the signture5 stamped and marked as SI, S2..........Sn are different than 

siitues stamped; & marked as 01 02 ........... On. This proves the forging of signatures. / 

The photoOopy of repdrt along with the questioned documentS is enclosed as exhibit No. E-24 

under Idlder I. 

	

825 	Also, during the mandatory questions asked by 1.0. to CO. Shri H Sangawia 

(refë( Anneure A.46 of Folder II), Shri H Sangawia ,the CO., himself admitted the forging of. 

vlisigntu.re  done by him On asking the reason for doing the forging of signatures of various 

officers he stud that he did it out of ignorance 

•: 8. 	Against the opinion of the government examiner, Shri H Sangawia the C.O. 

sub'ñitte'd the Defence B -ief - addenda (refer Annexure B-3 of folder Ill). In para 2,3, & 4 Shri 

Sângawia admitted that he put the signature of the other officers. However ;  he himself 

accepted in the last line of the brief addenda that by putting the forged signature he had no 

rnáaide intentiori but this was not a proper course of action to be done, by him. This shows 

the confession by Shri H Sangawia for forging the various signatures 

• 	 . - 	 ,. 	 S  

.5 .. , 	 • 	 . 

- 	 . 
• 	 S. 

3• 

( 4 	 - 



On the basis of the evidences adduced before me and in view of the detailed 

an'alysis made on them I have the following findings 

Charges 	 Remarks 	 Reasons for conclusion 

Article I 	 (a) Supporting documents including the 

Exhibiting lack of devotion to Eully proved 	govt examiner's report which shows his 

duty, Integrity and character Un- 	 fraudulent conduct. 

becoming of a Govt ;ervant by 	 (b) Oral evidences of ProsecutiOn as well 

Shñ H Sa'ngawia, SK 	 as Defence Witness. 

Misappropriation of Govt Partly proved Since most of the lost items were located 

store's 	amounting 	fo 	Rs. 	 during this inquiry at several places for 

1, 11,62,99 1 1- (upees one lakh 	 which Shri Sangawia had no accountability 

	

two thousand nine hundred 	 records ,though he was the custodian of the 

: andn(n(!ty'onebnly) store being storekeeper. This reflects his 

careless/ negligent attitude towards duty in 

handling stores/ property assigned to him. 

n(iii).s\./ining of vehicle parts 	Partly proved 	Same as above. 

, (i) Forging of signatures 	Fully proved 	(a) Signature verification report of the 
• 	

"Government examiner " of questioned 

documents. 

Own confession 

Oral evidences. 

Same as above. 

(B D SHARMA) COLONEL 

DIRECTOR, NORTH EASTERN CIRCLE 

(INQUIRY OFFICER) 

rticle- II 

Foring 'of' signature of Os.C. Fully Proved 

Parties / Verifying 	officers, 

thereby' : 'exhibiting laclk of 

devotioh to duty anol ihténity 

and thra'cter un-becoming of a 

Govt. servanj 

Ali 



I 	 .. 

C 	
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The Director, 
InqLury Authority &. l)isciphinary Authority, 

Survey of India, 

Shilloiig. 

Letter No.C/4-A-302 Dated 17 11'  June 2002. 
/ 

Sir, 
beg to inform you that I received the above letter along with 

the reporl of tue Inquiry Officer in the evening of 201h June 2002. I 
had hoped and f)tayc(I that I would be exonerated from all the pharges 
when my Defence bnef was read dispassitnatcly. 1 feel dismayed and 

disappointed to read in the report of the Inquiry Authority that, the 
charges against inc are either fully proved or partially proved and not 
exonerated. 1 would appeal to your honour to consider the following 

points in rcspOflSC to the Analysis of the evidences adduced with 

sympathe(ic consideration. 

-i 

'I'O, 

Ref 

ARtiCLE — I 

I have explained in my Defence bref how a combination of 

circumstances had intervened before I could hand over charge of No.5 

party stores to the meowing Store keeper and that I had no ulterior 
motive to delay or not to hand over charge l'he reasons for the delay 
are briefly stated again. As mentioned in para 1 to 4 of the Defence 
brief the order of my iransfi.r was iSsued on 16. 12.93 Shri T.R. Dhar, 
the incoming Store-keeper went on leave in the 1irst week of .hnuaiy 

1994 and resumed duty in the first week of February 1994. Shri Gyan 
Singh, who was asked to cariy out 1 00% Physical verification of 
stores at the time of .handing over and taking over, went. on long leave 
fiom March to April 1994 and never carried out the verification. 

Maj.S. Chaudhuri, who met accident in February 1994 and was on 
long leave, joined duty in May 1994. On his resuniptiOl1 to ditty lie 

directed Shiri Sridhar Roy to cany out 1 00% physical 
vCriflCal!Pt1 of 

No.5 Party stores and supervise handing/taking over of stores bctecfl 

the two Store-keepers. On receipt of the fresh order 1 began to take 

over stores of No.80 (P) Party from 
7th July 1994 and completed on 

51h July 1994. 1 was relieved from No.5 Party on the I 3' July 1994 

without physically handing over stores to any one. It wi1lbe seen from 
this statement that I had at no time deliberately delayed handing over 
stores of No.5 Party to the incoming Store-keeper. Oii my return from 
Guwahati where I had handed over stores of No. 5 Party, I fell ill and 

was unable to attend office from 16.9.94 to 27.9.94. suspecting that I 
feigned illness the Medical Certificate I had pioduced in support of 
my illness as summarily rejected. The statement. of Maj. S. 

Chiaudhuri during his evidence shown at Annexure A-23 that my 
illness was without supporting Medical Ceililicate was false siiice I 

was duly sanctioned Earned Leave on production of .Medic 

Certificates. A combination of circumstances which were byonc1 m$ 

y 

8.1.1 



/ 

2 

control was the reason for thc delay in handing over charge of No.3 - 
Party stores to the incoming Store-keeper. .' 

p 

-Th 

	

8.1.2. 	It was a practice, and I believe it is still in vogue even now, 
among Store-keepers to take on loan articles from another if they are 
not available in their stores to meet emergency requirement. Articles 
such as Steel trunk, Padlocks, items of Furniture etc. are often loaned 
from one Store-keeper to another. In the case of Shri Zalinsang lie had 
been reminded verbally to return the Padlocks but he requested for 
time as the same were not returned to him. While in No.29 Party store 
for 13 years I maintained rcccipts and issues of store materials in 
accordance with the procedure. 11 was in No. 5 Paily where there was 
no proper entry of items in the Ledgers that the difficulty was arose. 
Moreover, I had to start cntr of items in ihe Ledger from (he 

• 	 beginning. In this connect ion I \vish to mention that I got the 
• 	 appoinment in the Department as Store-keeper on conipassioflale 

grounds. Vnder normal circumstances. I should have been given 
practical Training, jPor  to jjrlac of st tiff I waS_up! 
given Training at the institute and I was asked to work as Siore-kcetM 
without institutional training. 

	

8.1.3. 	1 have explained trul hIlil ly in the Detnce brief why I put 
signature in the Consumable Ledgers. The reason for putting 
signatures was to comply with the requirement of 0 & M Inspection 
1992 and putting of signatures did not involved loss to the Govt. 

	

8.1.4. 	Since I was not charged with causing loss to Govt. for 

Rs. 13,22 Il- and the charge against inc was for causing loss to the 

Govt. 10 the Itine of.Rs. I ,6 I ,99 I I- was not proved I should have been 
exonerated from the charge. The charge against me should be either 
proved or not. proved and not 'ptia1h' proved''. Even the alleged loss 
of Rs. 13,221/- attribuicd inc was not a loss as the items were all 
accounted for as given in the I)efcnce brief. I still Firmly believe that. i 
shall be absolvcl of the charge of loss of even Rs.13,2211- if my 

explanation is read with open mind since materials were issued to 

Field parties, O.Cs, Officers and Officials. 

	

8.1 .5. 	11 hurts inc deeply to say that I was very casual in handliiig 
Govt. stores especially in respect of issue/receipt of materials, 1-lad 

•  this statement been true the No.29 Party stores where I worled for 13 
long years would have been in a mess and its condition 'orst: than 

No.5 Party stores. The same would have been true in the case of 
No.80 (P) Party store where I worked for about 3 years. The main 
reasons for the minor lapses on my part was the extremely bad 
conditions of No.5 Party stores prior to my taking over as store-
keeper. I had to make entries of materials for receipt/issue of arrear 
works for more than 15 years. I had to start Consumable, Sta1oneiy 
Equipments, M.T. registers etc. Iromii the beginning and this severelly 
affected smooth functioning of the office procedure. Besides, 1 had 
to prepare papers for condemnation of unserviceable stores which had 
never taken place since 1974 Incoming invoiceS amounting 103 and 

/ 



4. 
A- 	 •.. 	 I 
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Bills of Medical stores indented for more than 20 years werenot 
entered in the registers and no sanction for payment against the bills 
was issued Seaiching siutabk buildings for Kharnal at Guwahati and 
later shifting the Khamal to Guwahali in 1988 severely' affected 
smooth functigning of the office. The Level Tartiary Maclime was 
temporarily issued in 1 991 to a party from Debra Dun for field works 
in Mizoram on verbal instructions from the O.C.. I obtained from the 
party a issue/receipt, cliii which would enable me to recover /trace it. 
out later. I came to know much later that the PaIIY on its return 
deposited the Instrument at No.9 Party store. This fact was disclosed 
to the members of Preliminary Inquiry Committee '(See para 17 of 
page 11 of the Response of (lie Preliminary Inquiry) Had I know their 
return to Shillong I would have collected the instrument from them. 

8.1.6 	Old M.T. Parts were not entered in Vehicle Log Books or old 
parts registers prior to my joining No.5 party. Old Tyres, Tubes, Flaps 
etc. were thrown in heaps for the last 20 years and it was not possible 
to enter t:heir numbers and quantity in the register. Whatever entries 
were made they were made at my initiative. 

8: I .7 	There appears to be doubt about the veracity or my statement in 
the Defence brief that Maj. S.Chaudhuri become revengeful from the 
time I refused to acknowledge receipt of Rs.5,000/- instead of 
Rs.3,000/- which was the sum I received (Permanent Contingent 
Advanbe) from the Cashier through Maj. S. Chaudhuri especially 
when this matter was not asked at his evidence. All I. can say in reply 
is that when the officer in his evidence at Annexure A-23 denied that. 
I had produced Medical Certificate, he could easily deny this too and 
no truth would conic out (loin him despite the tict that my leave on 
Medical ground was sanctioned. l3esicics, incidents which lie did not 
want to recollect: were passed as '1 do not remember'. The incident of 
my refusal to acknowledge receipt of Rs. 5,0001- instead of Rs.3,000/-
took place in December 1992 iii presence of the Cashier. 

r.. 

ft 
L 

ARTICLE — Il 

8.2.2 I have already explained in my Defence brief the reason for putting 
signatures. Signatures in Invoice No,336/SK/29 P. dated 22.6.92 was 
in acknowledge of the receipt of articles by No.5 Party from No.29 
Party and these articles were taken later in the Ledgers.As re'ards the 
signature Of Shri P. Dcv, they were put much late,, after issue, to 
compiyflUiTeqtmmi7iciit of thefl5ectioiT 1992 when Shri 
I'. DCv was unable to conip!ete authentication of issue columns as 
mentioned in Addenda of Defence brief. The same was in the case of 
the signatures of Ma. G. S. Chandctla — to comply with (he 
requirement of 0 &. M Inspection 1992.   Materials were issued much 
earlier to Field hands, Officers, Officials etc. and putting signatires 
did not involved loss to Govt. it will be of interest to note that there_ 
are other Consumable Ledger and Stationery ReisteE, coverinj fouAii 
period 1 986-1988 where 



issue colunins are still blank but au ides had been issued. This shows 
that articles were authentically issued to hoiiliflde officials. Howcve, 
issue/receipt vouchers vci.e strictly niaintaincd in Duplicate i3ook 
Registers for rcqwrenient of authenhication in Ledgers in Issue 

columns. All these l)uplicale Book Registers and Vouchers etc. were 

handed over to the incoming Store-keeper. 

The findings of the Inquiry Officer are based on incørrect 

premises: 

/ 

It fails to take iuito account the tremendous volume of 
works in No. 5 Pauly at the time I took over the store and 

the mess in the stores was so extensive that even today, 

the actual loss caused to (he Govt. for a period PriOr to 
my joining No. 5 Party store cannot be accurately 

assessed. 
It fails to appreciate the enormous labours I had put in 
trying to keep various records of the shore of No.5 Party 

up-l.o-date. 

Aware that the stores of No.5 Paul)' were in shambles (lie 

authorities enticcd uric into taking over these stores with the 
pioniiSes of prouuiotion and honorarium, (he promiSes they 
never kept. My ignorance and gullibility were fully CX1)lOitCd. It 

is an irony that I, who worked for many years to keep the 
records of No.5 Party stores up-to-date, have to face 
humiliation and endless difficulties while those officials who 
refused to work in the No.5 Party stores enjoyed the fruits of 

their refusalS I feel I deserve comniendatipn and not 

condcninalion for m) ,  lahours. 

I also feel that the Analysis of the evidences adduced by 
the Inquiry Authority has not been fair and objective which is 

essential in such a resport. The Defence brief where I have 
explained in detail how the alleged loss of Rs.13,221/- was not 
a loss but every item of materials issued was accounted for 
appears to have been ignored completely for no rebuttal to my 

points had been brought forward. 1 feel that the findings of the 
Inquiry Authority is flawed because the Analysis of evidences 

has not. been objective. 

ARTICLE — I 
•I. 

The charges that I exhibited lack of devotion to duty and integrity 

is emphasfically denied. 

1. 	If this charge were true I would have been pulled up while 1 was in 

No.29 Party. or No.80 (1') Party. I feel that OpifliOfl of the Govt. Examiner 

has nothing to do with lack of devotion tO duty and integrity on this matter 

and as already mehtioned thes.e signatures were put to comply with the 

requirement of the 0 &.M Inspection 1992.   
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1 	 . 	 . 

	

2. 	Since the chaigc against inc is for iiiisappropriatioll of Rs. I ,62,991 I- 

and this has not been proved, even in the words of the Prosecution, the 
question of partial proof doeS not arise. All I can say is that when some one 

is out to find fault with another no reason is too small to condcmii iiiiii In 
my case the normal nicthocl of rcconciliation/wrile off of articles, which had 
been in vogue, was denied, mistakes were inagiiified so as to punish me for 
my temerity. 

It is unfair and ufl1UStifiC(i to 1101(1' mc reS1)OnSibIc for the lOSS 

of the lollowing items amounting to Rs.13,221/- on the 
following items. 	 / 

(a) As Store-keeper of No.5 Paily I recovered 85 out of 124 
Blankets and 14 out of 28 Umbrellas (country) which were 
issued to Group 'D' staff prior to my joining No.5 Party. This 
shows I had made sinecre efforts to recover them from the 
officials. However, the balance 21 l3lankcts and 4 Umbrellas 
(country) could not be recovered as the Group 'D' staff to 
whom they were issued had retired. I cannot be held 
responsible for non-recovery 'of these items when 1 was not 
informed of the dates of retirement/transfer of these officials. 
Further, the disappearance of the issue register WHO was 
available at the time of physical verilicatioti in 1.994 was a 

deliberate act of commission to put me in difficulty. 

/ 	 (b) As already pointed out Sun S.P.Das and his field party were 
responsible for the loss of water filter. This was repoiled to the 
O.C. No. 5 Party in October 1992 as shown in the file. The 
Verifying Officer too recorded the item as issued in' 1991, 92, 

93 against the outstanding voucher, I cannot be held 
responsible for its loss. 

(c) Shri,Zatinsang in his evidence admitted taking the Padlock on 
loan from me. 

QU1PMENT/1NSTRUMEN 1TMS 

(1) 	Belt Cloth Red: This was an item for condemnation and was 

lost while shiftitig stores to Guwahati. 

Medical fl: When physical verification was carried out 32 
Medical Boxes against 28 entered in Register were found. 
Afler adjustment wi(h two Cash l3oxcs two Medical Boxes 
were still available. 	

I. 

ShOW Sun GQggi,c: Snow . Sun Goggles were never 
issued/purchased. While carrying our physical verification in 
1994, one was found missing (from the case). This missing 
must have taken place prior to 1986. 

Mark Anow Steel: Mark Arrow Steel and Hamiiir are 
similar in size and appearance. While c ndei'nning hammers 
one Mark Arrow have been included since 1992 vcrihcat.iofl 
showed 20 hammers surplus. 



/ 

- 

çttIeBig One big Kettle wa in use in the Qfflce of No:5 
Party for drawing water. This was most likely taken away 

later. 

Padlock NàvtaJ : One Navtal padlock was used for locking 
the quarter of a Group '0' official who has retired from 
service. Th issue voucher was signed in 1997. 

Vice Caientr, The Vice Carpenter was not available in the 
Carpenter Tool Box when I took over stores of No. 5 Party in 

1985. 

Punching Map!jnc : One Punching Machine (single hole) 
was unserviceable and was an item of condemfl8tiOI. The 
material must be still in the ollice. 

Woodefl Racks i (Assorted) live woodCn Racks received 
from No. 29 Party were mean to reconcile racks used earlier 

by No. 5 Party. 

CompsS Boy Pumj 'i'hcre is no shortage of ConWasS 1ow 
Pump except there ws no case in the case of one Compass 

Bow Puiip 

/ 	
(xi)' Sça piagpjl There is a mix_up/misidentiflcatlpn between 

Scale Diagonal 2' and Rule Straight Edge. There is 110 

shortage in the Scale l)iagonal 2'. 

(xii) Crv Fren 	
One Curve French was issued to O.C. No. 13 

D,O. ,afl(l muSt remain with him. 

CONSUM . ABLE,  ARTICLE. 

(i) 	
Out of four hand bags one was issued to me by Mj. S. Chaudhuri 
which he did not deny in his evidence. The other three Rexine bags 
were issued to ille in 1988,90,91 for day to day duty in storeS. 

One First Aid Box was issued to Maj. G.S. Chandella for Field 
Inspection in Bhutan on 19.01.90. this was acknowledged by Maj. 

G.S.Chandella,. 

31 Board Clips were Camp article issued in 1988,1989,1990. when 
Camp work were over they were returned to store. The articles 
were available in the store in 1994. the PreliminarY EnquirY did not. 

physically count, this item. 

5 Plastic containers were used for keeping Drawing instruments. 
They were damaged after long used. The item was duly verified by 

the Verifying Officer.  

One Plastic Bucket used ht the office For a long time wns danlagcd 

This was ddy verified. 	 ' 



Of the 1 5 plastic Cans 4 were written off by Ma. S. Chaudhuri ai 
shown in the Consumable Register. 11 Nos. were issued in 1990 
and 1991. These Camp articles were returned to store on 
completion of Camp works. They were available in the store in ;. 
1994 ThePrelimmaiy Inquiry did not physically count the articles 
but concled that they were lost on the basis of alleged forged 
signathre.' 

Maj. S.Chaudhuri personally condemned 9 Nos. of Tea Flask. lIis 
own signature is available in the Consumable Register: 

Two Plastic Mugs used in Office and Khanal (used in toilet) were 
available. 

41 Nos. Mirror (country) were used in 1988 and 1991 (33 and 9 
respectively) They were Camp ailicics and were returned to store 
after Camp woiks were over. They were available in store and the 
Preliminary lnquiiy did not physically count the articles. 

7 

(x) The number of Plastic Can is 13 and not 15 as per Ledger. They 
were issued to Camp and returned to store after Camp works were 
over. This again was duly verified. 

- 	(xi) 14.25 Kgs. of Type Fount were issued to Typing Section. The 
Store-keeper does not handle alier iSSUe. 

(xii) Two numbers CoUin were issued on 26.04.89 for use in the office. 
This was verified by the Verifying Officer on 28.08.90. 

(xiii) The following 8 items were purchased by Maj.G.S.Chandclla O.C. 
No.5 Party and vouchers given to me. The articles were never 
brought to stores but issued to Maj. G.S.Chanciclla. 

Latro & Tape 	.. 	I No. (Sl.No. 33) 
Rubber Bag 	I No.(S1.No.34) 
Room Heater 	lNo.(Sl.No.34A) 
Sharp Drill bit 	3 Nos.(Sl.No.35) 

• 	 (5) Office set 	I No. (Sl.no.39) 
Chain 	I No. (SLNo.40 
Punching Machine I No. (Sl.No.41) 
Plastic Pad 	6 Nos. (Sl.No.54) 

(xiv) Three torn Bed Sheets were used atKhamal Guwahati. These three 
• 	 Nos. were handed over lo Shri T.R.Dhar. There was no shortage. 

(xv) 	Out of 36 Glasses for Torch electric 8 Nos. were written off by ' 

Maj S Chaudhiut 1 hete was mistake in subliaction (ie 36-8= 26) 
I handed over 28 Nos to Shn 1 R Dhai 

, 

• • 
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The detailed nol:e a hove will speak that the alleged ióss of 
•  Rs. 13,221/- was not a loss hut eVery iteni of matenals was accounted 

for in the ledger. If the materials issued amounting to Rs. I ,49,770/-
(1,62,991-13,221/-) Were accepted as genuinely issued there is no 
reason why the niatezials issued amounting to Rs. 13,221/- canno.t be 
accepted as genuinely issued. 

3. 	At no stage of enquiry swindling of M.T. Parts was proved agaipst 
me. I was charged with causing loss to Iwo tyres Nos. VIP 58829 and SIJS 
469988 which were condemned in 1991 and 1987 by the Committee. The 
Canvas Water Proof alleged to have been lost - was actually utilized for the 
Hood of Tata Vehicle MLS - 6873, 8 Toner Truck. 

These cases were brought out either to implicate me in as many 
cases as pOSSil)lC to cause Inc illaxinillill (laulage to my reputation 
and career. 

AR'I'ICLIi - II 

As for putting signatures of officers I have explained the 
circumstances under which signatures were put to comply with the 
requirements of the 0 & M Inspection 1992. Many of these items were 
issued in 1986, 87, 88-91, long before the 0 & M Inspection of 1992 
took place. 

The verifying officer eveiy year verified materials received and issued 
as correct. When the Verifying Officer certified the correcthess of issue 
shown by the Store-keeper the question of loss on the part of the Store-
keeper does not arise. If the materials are to be accepted as lost, what will 
be the responsibility of the Verif\'ing Officer ? Surely lie too cannot 
escape responsibility. 

In the light of detailed explanahion nlenhiOne(l above and also in my 
Defence brief I would fervently prayer to your honour to exonerate me 
from the above charges and allow me to join the Department once again. 
I would like to assure and prove to your honour that my devotion to duty 
is second to none if I am given a chance. 

Yours Sincerely, 

• Dated: Shillong 
The 4"  July 2002. 	 (H.SANGAWIA) 

• 	STORE-KEEPER GRADE ll(UIS) 
• 

	

	 NO.80 (P) PARTY (NEC) 
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EASTERN CIRCLE. OFFICE 
13 WOOD STREET 

KOLKATAl6 

No.C/A-103/4-A(H. Sangawia) 	 Dated 26 Aug. 2002. 

ORDER 	 I 

WHEREAS Shri H. Sangawia, Storekeeper 	Grade II of 
No.80(Photo) Party (NEC), Survey of India, Shillong (now under 
suspension) was charged for misconduct, lack of integrity, lack 
of devotion to duty and cbaractet unbecoming of a Govt. servant 
for violating Rule 3 (1) (i) (ii), (iii) of Central Civil Services 
(Conduct) Rules, 1964; 

AND WHEREAS a Memorandum No.C-313/4-A-302 dated 18 Sept 
2001 proposing to hold an inquiry against Shri H. Sangawia, 
Storekeeper Grade II of No.80 (Photo) Party (NEC) under Rule 14 
of Central Civil Services (Classification, Control & Appeal) 
Rules, 1965 was served on him; 

AND WI!EREA; Col. 13A). 	I1LrInLl , the then Deputy Director, 
North Easterii Circle, Shillong was appointed as Inquiry Authority 
and conducted an inquiry and submitted the Inquiry Report on 17 
June, 2002 which has been duly considered by the undersigned; 

AND WHEP.EAS Shri H. Sangawia, Storekeeper Grade II was 
given an opportunity to appear in the Deparemental proceedings 
which was instituted to enquire into the charges framed against 
him and his representation dated 4.7.02 on Inquiry Report has 
also been considered by the undersigned; 

AND WHEREAS it is considered that the gravity of the 
charges is such as to warrant the imposition of major penalty; 

AND WHEREAS the undersigned has been appointed as 
Disciplinary Authority under provisions of Rule 12(2) of Central 
Civil Services (Classification, Control & Appeal) Rules, 19 
read with authority imposed vide Surveyor General's letter No.LC-
21/1196-PF (H. Sangawia) dated 11.7.2002; 

2 
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NOW,. THEREFORE, in exercise of the powers conferred 
under sub-ru1'''(2) of Rule 12 of the Centra1 Civil Services 
(Classification, Control & Appeal . ) Rules, 1965, the Disciplinary 

• 	Authority hereby imposes the undermentioned•penalties 

(1) COMPULSORY RETIREMENT OF SHRI H. SANGAWIA, STOREKEEPER 
GRADE II (now under suspension) FROM SERVICE WITH 
EFFECT FROM THE DATE OF ISSUE OF THIS ORDER i.e. 
26.08.02 

& 

RECOVERY FOR LOSS OF GOVT STORES TO THE VALUE OF 
Rs.13,221/- (RUPEES THIRTEN THOUSAND TWO HUNDRED,AND 
TWENTYONE ONLY) FROM THE DUES PAYABLE TO - SHRI H. 
SANGAWIA, STOREKEEPER GRADE II. 

NOW, THEREFORE, it is ordered that Shri H. Sangawia, 
Storekeeper Grade II (now under suspension) of No.80 (P) Party, 
North Eastern Circle, Survey of India, Shillong be compulsorily 
retired from service with effect from the date of issue of this 
order i.e.. 26.08.02 and recovery for loss of Govt. stores to the 
value of Rs.13;22'1/- (Rupees thirteen thousand two hundred and 
twentyone only) be affected from 'the dues payable to S,hri H. 
Sangawia, Storekeeper Grade II of No.80(P) Party, North Eastern 
Circle, Survey of India, Shillong. . 

A copy of the findings of the Disciplinary Authority 
is enclosed. 

C?4,--. 
T.K. BANDYOPAJJHYAY 

Director, Eastern Circle 
Disciplinary Authority. 

To 
Shri H. Sangawia 
Storekeeper Grade II 
(Now under suspension) 
No.80 (1.') Party (NEC) 
Shillong. 

(Through O.C. No.80 (P) Party, Shillong) 

Copy to Surveyor General of India, Dehra Dun for information. 
Copy 	to 	Addi. Surveyor General, Eastern Zone, Kolkata for 

information. 
Copy to Director, North 	Eastern Circle, 	Survey of India, 

Shillong.  
Copy to O.C. No.80 (P)Party (NEC),' Survey of India, Shillong. 
Copy.. to AO, RP&AO, Survey of India, Kolkat'a. 
Copy to File 4-A-302 (H. Sangawia) . 	 . . 
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FINDINGS OF THE..DISCIPLINARY AUTHORITY 

A Memorandum No.C-313/4A-302 dated 18 Sept 2001 

proposing to hold an inquiry against Shri H. SangaWia, 
Storekeeper Grade II of No.80 (P) Party (NEC), Survey of' India, 
Shillong (now under Suspension) under Rule 14 of Central Civil 
Services (Classification, Control and Appeal) Rules, 1965 was 

seved on Shri H. Sangawia. 

The underméfltiOfledtatem1t of articles of charge 
(Annexure I & II) were enclosed with the abovementioned 
Memorandum :- 

STATEMENT OF ARTICLES OF CHARGE 

ARTICLE I 

That the said Shri H. Sangawia, Storekeeper, Grade II 

(under suspension) of NO.80(P) Party (NEC) Survey of India, 
Shillong was entruted with the responsibilities of Govt. Stores-
in-charge of No.5 Party (NEC) since 07 July, 1987 to 13 July, 

1994. 

During his tenure as Storekeeper of No.5 Party (NEC), 
Shri SangaWia made a great deal of irrgu1aritieS with Govt. 

• stores which was detected by a board constituted by DNEC to 

complete the han
ding/taking over of sto.res of No.5 Party (NEC), 

as Shri Sangawia could not complete the handing over of stores of 
No.5 Party (NEC) at the time of his transfer out of the Unit to 
the incoming Storekeeper despite several verbal and written 
orders. After the irregularities were detected., a Court of 

- S 

 Inquiry was conducted to inquire into the matter thoroughly. It 
was found by the Inquiry Board that Shri Sangawia had 
jntentionallly carried forward mistakes, manipulated shortages 
with surplus items and issued tyres/batteries to the vehicles 
during the period when the vehicle was under repair in the 
workshop and isue items from ledger under forged signature, thus 
resulting into huge shortage of stores of No.5 party(NEC) for 
which Shri SangaWia could not give convincing reasonS. 

By his failure to account for the above deficiencies, 
Shri Sangawia, Storekeeper Grade II exhibited lack of devotion to 
duty, integrity and character unbecoming of a Govt. servant and. 
misappropriated Govt. stores amounting to RS.1,62,991/ (Rupees 

one lakh sixtytWO thousand nine hundred and ninetyOne only), 
thereby violating Rule 3 (1) (1), (ii) & (iii) of Central Civil 
Services (Conduct) Rules, 1964. 

2. 



/ 
ARTICLE II 

That the said Shri H. Sangawia, Storekeeper Grade II of 
No.80(P) Party (NEC), Survey of India, Shillong while functioning 
as Storekeeper holding charge of Govt. stores of No.5 Party (NEC) 
had forged signatures of his Os.C. parties/verifying Officers in 
4-1,, inri invoices with an intention to hide the misdeeds 
L. I L 	.L. 	 '-. . 	- - 	- - - - 	 -- 

done by him and get himself free from the charge of loss of Govt. 
stores. Even some pages of his consumable items register were 
found missing. Shri Sangawia could not give convincing reasons 
for the abovementioned lapses on his part and he had admitted the 
charge of forgery dOne by him. 

By his failure to maintain the responsibilities 
entrusted on him as a Storekeeper of. Govt. Stores, Shri H. 
Sangawia, Storekeeper Grade II exhibited lack of devotion to duty 
and integrity and also exhibited character unbecoming of a Govt. 

ervniiL, Lliereby violntLiig rule 3(1)(i) (ii) & (iii) of Central 
Civil Services (Conduct) Rules, 1964. 

2. 	As per the charge contained in Article I enclosed with 
the Memorandum, Shri H. Sangawia, Storekeeper Grade II of 
No.80(P) Party (NEC), at the time of his transfer out of No.5 
Party could not complete handing over of stores of the Unit to 
incoming Storekeeper Shri T.R. Dhar. Therefore, by order of DNEC, 
a board was constituted to complete the handing/takiflg over of 
stores of No.5 Party (NEC) . During the course of handing/taking 
over, the board detected the irregularities/lOSS of Govt. stores 
made by Shri Sangawia during his tenure as St:orekeeper of Govt. 
stores of No.5 Party (NEC) . As such a Court of Inquiry was held 
to asertain the magnitude of irregularities/loss of Govt. stores 
made by Shri H. Sangawia. It was revealed through Court of 
Inquiry that Shri Sangawia was responsible for loss of huge 
amount of Govt. stores amounting to Rs.1,62,991/- (Rupees one 
lakh sixtytwo thousand nine hundred and ninetyone only) . Shri 
Sangawia did intentional mistakes/maniPulation in the ledgers and 
by forging the signature of various officers, he had issued 
invoices and stores items from the ledgers. He even swindled with 
M.T. Parts which were issued to the vehicle at the time when the 
vehicle was in the workshop under repait. •Shri Sangawia could not 
give any satisfactory explanation for the huge loss of Govt. 
stores and his failure to maintain the ledgers in proper way and 
admitted that hehad forged the signatures of variouS officers. 

The above act of Shri H. Sangawia, Storekeeper shows 
his failure to maintain absolute integrity and exhibited conduct 
unbecoming of a Govt servant, thereby violting rule 3(1) of 
Central Civil Services (Conduct) Rules, 1964. 

3. 

,, 
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In the aforesaid Memorandum Shri Sangawia was directed 
to submit withiri10 days of receipt of tile Memoranum a written 
statement of defence and also to state whether he desired to be 
heard in person. Shri Sangawia had submitted one written 
statement of defence wherein he pleaded not guilty of the charges 
framed against him in Articles I & II of the Memoandum. However, 
it was decided to hold a detailed inquiry to determine the 
gravity of offence committed by Shri H. Sangawia, Storekeeper. 
The Inquiry Report was submitted by the Inquiry Officer on 17 
June 2002 wherein the charges framed in Articles .1 & II of the 
aforesaid Memorandum have been proved beyond doubt except the 
charge of misappropriation of Govt. stores amounting to 
Rs.1,62,991/- (Rupees one lakh sixtytwo thousand nine hundred and 
ninetyone only) which could not be fully substantiated as mostof 
the lost items of stores were located during inquiry at several 
places, for which Shri Sangawia had not maintained any 
accountability records in respect of the above said store-items, 
although he was the custodian of stores with full responsibility 
and hence this fact reflects his carelessness and negligent 
attitude towards Govt. duty. 

A copy of the Inquiry Report was supplied to Shri H. 
Sangawia asking him to submit his representation/submission1 if 
any, within 15 days of receipt of the letter. Shri Sangawia has 
submitted his representation on 4 July 2002. 

In his written defence statement , Shri Sangawia 
pleaded not guilty of the charges levelledagaiflSt him and tried 
to put the entire responsibility for inordinate delay in 
handing/taking over of charge of stores of No.5 Pa±'ty (NEC) and 
the • irregularities/losS of Govt. stoes due to poor 
maintenance/improper accounting of stores of No.5 Party (NEC) on 
various personnel including incoming storekeeper as well as 

- staff/officers involved in administrative work of the Unit. He 
also pleaded that since the charge framed against him in Article 
I for causing loss to the Govt., to the tune of Rs.1,62,991/-
(Rupees one lakh sixtytwo thousand nine hundred ninetyo'ne only) 
has not been substantiated fully in the course of inquiry, he 
should be exonerated from the entire charge. Further, Shri 
Sangawia pleaded that the charge of forgery as levelled against 
him in Article II of the Memorandum should be dropped since he 
had put the signatures of various officers in his own handwriting 
to comply with the instructions of O&M Inspection Report of 1992. 

4. 
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/ 	
Since from the. time Shri H. Sangawia, Storekeeper Grade 

II took over the charge of Govt. Storesof No.5 Party (NEC), it 
was his sole responsibility for proper accounting of stores under 
his custody and, therefore, his effort to shift the 
responisbility on others without any convincing reason is. not 
tenable. Again locating most of the store items during inquiry, 
thereby reducing the amount of loss does not mean that the charge 
of forgery levelled against him stands annulled. Moreover, it was 
nowhere instructed in the 0&M Inspection Report of 1992 that 
storekeeper himself should copy signatures of G.Os and, others on 
ledgers to comply with the observations. If, Shri Sangawia had 
good intention and he was so much anxious to comply with the 
orders of O&M Inspection Report within the stipulated time, he 
could have brought this thing to the knowledge of O.C. Party, who 
is the only competent authority for 
against the receipt & issue columns oftenis_.n.je.tociC ledgr.  
The 	k oreeeper, being a non-gazetted staff, is not authorized to 
authenticate the issue/receipt columns of store items in stock 
ledger. Therefore, it is evident that Shri Sangawia is not only 
hiding the facts by giving false and contradictory statements, 
but he also has the intention to misguide the Disciplinary, 
Authority. However, it has been established beyond doubt through 
Court of Inquiry/own admission during the course of inquiry and 
through varification of signatures from Govt. Examiner ofr 
questioned documents -that Shri Sangawia had forged the signatureS 

I of several officers. Also it is clear now that Shri Sangawia was 
fully aware of the deficiencies of stores held under him due to 
his mismanagement and negligent attitude and so he was 
to hand over the charge of stores of No.5 Party (NEC) to the 
incoming Storekeeper, by adopting dilly-dallying tactics. 

5. 	 Having gone through the full facts of the case 
carefully and also after examining the documentary evidences 
available and going through the defence statement of. Shri H. 
Sangawia, Storekeeper Grade II, it is established that the 
apparent huge loss of Govt. stores occurred in No.5 Party (NEC) 
is due to negligence/irresponsiblity/fOrgerY on the part of Shri 
H. Sangawia since he was solely responsibile for safe custody and 
proper accounting of Govt. stores of the Unit. Therefore, I hold 
the charges contained in Articles I & II of the Memorandum proved 
beyond doubt although the charge for loss of huge amount of Govt 
stores to the tune of Rs.1,62,991/- (Rupees one lakh sixtytwo 
thousand nine hundred and ninetyone only) has been reduced to 
Rs.13,221/- (Rupees thirteen thousand two hundred and twentyone 
only) since most of the store items have been located at several 
places during the course of Inquiry. As such recovery for loss of 
Govt. stores to the reduced value of Rs.13,221/- (Rupees 
thirteen thousand two hundred and twentyone only) will be 
affected from him. 

5. 



- 	 II 1 	L --.  

rLl 
	 /W 

-: 	5 	:- 

6. 	In view of the foregoings and considering the gravity 
of offence especially forgery committed by Shri H. Sangawia, 
Storekeeper Grade II, the undersigned is of the opinion that Shri 
H. Sangawia, Storekeeper Grade II is not a fit person to be 
retained in Govt. service, since to maintain absolute integrity 
is one of the main pre-requisite to be followed by every Govt. 
servant as per CCS (Conduct) Rules and the person who has forged 
the signature of others to hide his own short comings has visibly 
failed to maintain absolute integrity and as such he has shown 
conduct unbecoming of a Govt. servant, thereby violated the 
proviso to be followed by every Govt. servant, contained in CCS 
(Conduct) Rules, 1964. 	 / 

Now, therefore, the undersigned is of the opinion that 
the penalty of compulsory retirement with effect from the date of 
issue of this order should be imposed on Shri H. Sangawia, 
Storekeeper Grade 'II (now under suspension) of No-.80(PhOt0) Party 
(NEC) Shillong and recovery of loss of Govt. stores to the va1i,è 
of Rs.13,221/- (Rupees thirteen thousand two hundred and 
twentyone only) should be affected from the dues payable to Shri 
H. Sangawia, Storekeeper' Grade II. 

i, accordingly, hold that he is unfit to'be 'retained in 
Govt. service and it i.s ordered that Shri H. Sangawia, 

Storekeeper Grade II (under suspension) of No.80 (P) Party, North 

Eastern Circle, Survey of India, Shillong be compulsorily,retired 

from service with effect from the date of issue Of this order 
i.e. 26.08.02 and loss of Govt. money to the worth of Rs.13,221/-

(Rupees thirteen thousand two hundred and twentyone only) will be 

recovered from the dues payable to, Shri H. Sangawia, Storekeeper 

Grade II of No.80(P) Party (NEC), Shillong. 

Wit 
T.K. BANDYO AHYAY 

Director, Eastern Circle 
(DISCIPLINARY AUTHORITY) 

Sbm/19802/1-7 
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'lEe i\.dditiunal Surveyor (iencral (E/), 
Calcutta - 16 

(through prOper citable!) 

Sub: 1I)pCaL 	aiflStOI(1Cr No.C/A-1 03/4-A.LLSaI1(iawia) 
A uthoriy 

i r. 

/\1)piled and agricvcd 1w the ah ve >i'der I rn posing upon inc the l)et1Il  ty ol compulsory 

retiiemneumt 1 subnilt this appeal with the 'frvanl hmoj'e that I Jilay get sympathetic and favourable 
eumisileiatiuim It Your hmmIItIS. 

"that the present case arose 10Ilovi10?. the sell iIìg aside oh the 1)NI CS ORICI No.C-32714-

A -302 dated 2008. 9% \VI11CI1 wax,  coitliniicd hY the appellate oider No. J.7-336/4-

A(1 is) dated 16. 1 2. 1 ¶)96 A dc-iiovo proceeding against inc was initialed on the 10th 

October 2001.  and coniplctcd in June 2002. 

'l'hedisciplinarv authority chose to ignore completely the enormous labours I had Put in 
No.5 Pai't Stoic where there has been huge loss to the Govt. belore ijoinded as a Store 
Keeper as a resuk ol laxity and connivance of the sucesssivc Offlcems-in-harge and in a 
post no other siore-kcepricr was willing to yrk. It seems that I haveheemi made a 
scape!oat ftrttie misdeeds qjtd venal itv nt others which made inc aggrieved and.unable 

/ 	accept the al\c unj u't and puititve nider. 

'lItat the Surveyor Genejal ()l' India in his letter 1,C-21/1 196-PF(l l.Saogawia)dated 
11.07.2002 has appoinlcd Shmi 'U.K. I aitilvopadhyay Director, Eastern circle Calcutta as 
the diciplinarv'authoritv in my casc under Rule 12 (2)) ofCCS (CCA) 1965 inspitc of the 
1cl that a Director in-charge of North Eastern Circle was stationed al Shillong. 

I.Jndei' this Rule a Presidential approal is required to be obtained if an Adhoc 
disciplinary authoniv is to he appointed in case an 111111(mly other than the one -incliarge 

is to luiictioii as discipl litany authority. Ilte Id ter quoted above does not indicate aiiN .N.Nficre 
ii such approval has been .oliaimied. It' no l'residential approval has been obtained for the 

alToillIlteni or the Adhioe diSCij)lillarVaUthOritV the J)tiitiSltmlleIit lIflpOSC(l by Shri 

I. K. IIaudvopadhvav iii order No.( 'A- I ( 3-4-A dated 26.08.2002 as adhoe disciplinuy 

authority i; iitill and void  

the /\ppoilbnlenl ufSlni 't'. K.I 	illiy1alhyay a; adtioe (tiseipliltary authority is objected 

on the l);1is ol his prcjtiice a1jiist Inc oil the J'011mvilw wouilds. 
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00 
Shri T.K.I3andhvopadhvav riidil from the lime he jwidcd N.E. 1cion, expressed 

strung J)rcjudicc against mc. I was placed under suspension following CA l's Verdict and 
when there was delay in ISSLIC olsaiiclion for payment ol subsistance allowance one ofmy 
well Wisher Slui L.Zadcng, Chief Postmaster General, N.E. Region (Retired) met Min at 
his office for early payment of the subsisancc allowance Shri T.K.l3andhyopadhyay 
bluntly told lüiii thai had lie ku v that he was coining to plead fbi Slui ILSuigavia's case 
he would not have allowed him to come 10 office. 

Aijaiti. when revised charge sheet against me was issued and inqtliiy was to begin. 
I requested payment of arrear of subsistance allowance from the date of deemed 
sIlsi)ctlsion. Again Shri i K.J3aiidhyo1xidhyay insirtieled I lead Clerk of 80(P) Party to pay 
for iluce inouitlis stibsistaiicc allowance (.)niy, iilsJ)i Ic of Govt. standiig instruction. 

\Vhcn I personally met him on 30.10.2001 lie adunorished Inc for late filing of case 
at the CA]. 

(d ) 	\Vlieui I told him that, m relatives and Iriends helped inc maintain my fiimily during 
the period liii disposal of the case by CAT he doubted the veracity of mystatement 

(c) 	1 m1 1 1 the tone and maimer ui his questions lie appears 10 have made up his mind 
that I was guilty of the loss olhugc amount ufgovcrnunejit money and he expressed doubt 
jUl could ever rejoin the I )epartmeiil even a 11cr the I )cpailmcntal Inquiry, 

5. 	(a) 	his slIrlwIsi(lg that the discipi i iiaiy atithoiiiv hound Inc rc!unclani to hiid over 
charge of No.5 Pariv stores to the Incoming Stoic-keeper without ati' doctimniitiy 
proof. l he Inquiry Authority has ituwlicie proved this charge and is silent on this point 
in his findings, The dicipl mary aul hbri iv has brought in extraneous consideration in 
arriving at his decissiuji. It is a case oh bias against inc. 

(h) 	ihic COIiClLiSi011 of the discipi mary atilhioriiv 111.11 I was trviiiu to shili rCs!)onsihility 
to others for not kceping No.5 Party stoics l)roPCrly WaS hot borne by Ihcts of the Inquiry. 
IL by this he means 1 was trying shifting respomisihihity to others in the case ofi3laiikcts, 
tJnihrehha (counirv). Water Filter. Padlock and Scale i)iagoiial 2". Lids as revealed during 
the CIRJLIiJV have been stated Ill I lie loI!oviiig paras. I us conclusion is therefore, biased 
against inc. 

6.hat thotuiti i 	ciiarcu with I1iisaJ)fIpriati)(h of Stoics worth Rs, 1,62,99 h/ the inCluirY 
Oflicer, in his own Hiding found the loss to be Rs. 13121/- oiilv. the charge against inc 
was Illerckwu not proved. It is pert iiient to mention here that the Inquiry Officer tuiiled 
to examine or analysis my dcRiicc l)rief ACYC I explained that materials worth 
Rs. 1 3.22 Ii- were not losi but all accounted for. Siiiii larlv. the disciplinary authority 
CuIflhllctclV tailed to rebut my explauiaiion on this point. It is highly irregular and against 
all noruis (Iel1(ItIIJ\ to disiiii.cs arbiiarilv the del.aice briel without proper cxaunivalioui. 
Again it is against all iiuiiiis of flu ir play a mud j usi ice whcn ihc (hisciphi namy nut horitv arrived! 
at a dcissioii without cojisideting, the appclaiiis jet uialjoii oil the issue ol loss of stores 
worili R'. 13.721 - attributed to tue in the limidimig ol the Inquiry Ofiiccr. 

3/ 
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It is to I)Cl'tlflCflt  to mcnl iun that (he Personal issuc Register (or (Jioiij 'IY staff 
available in 1994 invsiernnislv disa J)J)caled even thouli I was clia rgcd with iiou-rccovCry 
of Blankets and Umbrellas. The tet is that with my coiislant persuit I was able to TCCOVCf 

85 out of 124 J3lanket.s and 14 out of 28 Umbrellas issued long before I joined No. 5 Party.  

as Store-keeper. The rcmaining articles could not be recovered from the stall' because 1 
was never informed of the relirenicimi or transfer of staff from No.5 Paris'. it is irregular 

and malicious 10 1101(1 InC rcspoiisiblc br non-reco-,viy of these ilcnis when no intimation 

about their jetijeinent or ljanslr was piven to nie.(l3ook value Rs, 1,270,72 and 
replacement value Rs.3890.'-) (Sl.No.3 & 8) 

At the tune 0! enquiry Shii /.ai insaiim. adlllit(C(l takini.'. Padlock on lu'n tiuiii No.5 
Party stores. This matter although mentioned iii (1'. lirief, was never considered by 
Jiiquirv Ullicer. (worth Rs.S IN Hook value and replacement value Rs.270/-) (SLNo9) 

With regard to kquijimneiitil istrumneut items, the reasons (or the shortage, such as 
tm condemunaliomi. mnIsI(lcnl i heat ii 'ii il uc to sill I laril ics etc. were detailed jr my delence 

Lw id amid reply to the hiidins olihic lmi.imi 	()llieei. Scale Diagonal 2' showim short while 
Rule Straight l:dgc 30042" found surplus (worth Rs,3 I . 11 l3ook value and replacement 
value Rs.960'-) (Sl.No.2 1 25,26) 

It is sur)rising that as luau) as 8 iteflis pumchascd by Maj.G.S. Chandella and 
taken 1w him to camp and never hraimht to stoics were shown as lost at iiiv hands (worth 

Rs.766/- S1.No.33.3413'1A.35.39A0,4 I & 54) 

(c) 	Shri S.P. has and his iit lv ere responsible for the loss of Water Filler issued iii 

199 1 for liekl catup. This was dtil' verified Lw the Vcriling Oflicei'. The matter was 

brauehl to the not ice of,  the then O.C. as notcd in (he file and Register, in no case can I 
he responsible I`or this loss. (worth Rs.450/-) Sl.No.4.) 

1) 	Maj. S. (.'lìaudhiidmi pCIS( >iiallv condemn tied 9 Nus. of lea flasks under his 

signature. I can in no wa. be  held responsible for their iion-availability (worth Rs.760/-) 

(S1.No. 20) 

(g) 	Ut' 15 Pkustic cans 4 were written oft' 1w Maj. S. C'ahudlmuri, 11 issued ion 1990 
and 1991,  ihese were ava i lahic in the stoic. lhc members of the Preliminary enquiry 

C0111 111iticd did not physically cult these items and falsely shoved thejim as lost (worth 

Rs.6())!-) (SI. No. 12) 

2 	 muidrcply to the flndingji loss or stores worth and 

replacein cut VAts. 13,2 21 I- is give mm heluw: 

J F\J EN'I'/INSiIU tl IN'I' 

13uk \'ahme \V(.)ltIl Rs. 1 

RepI. Va lime w urilu Rs. 7u94'- 



(1)I N oIll'IQ(111cI 'l'his was an item for cojidciniiioi1 and was lost while sliifliiig stor 	Gu es to 	wahaij Khainal (SiNu. I) 

0') 	
When physical Vcriljcatjc,ii was carried OUt 32 Nos against 28 Nos entered in Register were found, Afler adjustment with 2 Nos. Cash Boxes 

two Medical Boxes were still avaiial)1c (SI.No.2) 

(I ugh I Jill I.qwj)1nent )'lhis ilein were never issued')ulchascd 
While cari'ing out physical verification in 1994 one was Iound missing (one leather case 
found empt)). This missing have tak cii place prior to 1986. (Sl.No.5)

tcd  Mark 	io\v Steel and I laullner are in similar iii size and 
appearance, while condemning Hammers one Mark Arrow Steel have been included 
(Stock quality was I No,) since 1992 physical venflcatjwi showed 20 Ilalmners surplus 
(SI, No.6) 

One I 3ig Kel Ic was iii used in the of lice of' No.5 Party fbr drawing va let .!r long years. 'h'liis was illost likely taken a\vav later (Sl.No. 7) 

J11(1 )1'!(N;I(al One Navtal l.'adloek was used 1r locking the quarter oiG roup '0' stall' who 'as [clii e(I horn selvIce. Ihe issue voucher was signed in 1987 (SI. No.9) 

i) 	i,\i 	(iii juL 	ftc Vice ( 	c1i1cr \\ aS  1101 a III iN Iii ii Ic Lit f)cI]tCr I ool Box \\Jien  I took over stoje olNo, 5 Party in 1985 (Sl.No. 15) 

(viii) I No[iiIldhinThicif 	
One old l'iliicliiiig Machine was unserviceable 

and was in an item of' conJeuhliatioji 1 he malerjaj must be stii the office ( Sl.No, 16) 

(ix)LSo(IduIck(i(iiIcJ%.ijJjlic1\,J 5 Wooden Racks received ll'oin No. 29 Party 
were mean to reconcile racks used earlier by No. S Party (l3ook value  v 	 Rs,64/- and repi. alue Rs. I 0OO"- (SI. No, 17) 

(x) 	
'lucre 15 110 shortage oh Coiiiass Bow I'Unip

le  
except there was ito case iii the case oh ('otnpass Bo\v Puiiip (SINo. 19) 

(\1) 	5 Ik),n i I2' 	1 No I IKIC 15 JIiiXL(l lift iiilSi(lLJItlfjc,lImn l)ct\Cfl Sc iIC Di iOii ii 2' since Rule Straight Fdge 30'/42' \\ etc  sin J)lUs and taken oii stock (Sl.No.2 1,25.26) 
Book Value Rs.31.1 I an(1 repl. value Rs)6ft) 

(xii) 	L!!Jt 	Ii One (111've l'riicli was issued to (IC. No. 13 IX) and lutist he 
tell iaiiicd \\'it ii hnii, 

1 he piescrihed I ivcs 1 the at)0\e aFt ic les clia,'ed loS1 . had a heady Cxl)il'ctl long hack. 'their book \ aluc \\ of  tli R.S. I .880 - and lCJ)Jacemcllt ahtic rs. 709l'- 
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Out o14 I land i ais one lcaUicr I land Bag was issued to me by Maj. S. Cha udhuri which 
he 1id not deny in his evidence (worth Rs. 108!-) The oilier three Rexinc Hand Bags were 
issued to me in 1988. 1990 and 199 I fur day to da)" duty in stoics (Sl.No. 1) 

1 First Aid Box (small) was issued Lu fvlaj. G.S. Chandella lbr field inspection in i3hutan 
on 1911 . 1991. 'this was acknow'lcdrcd 11 ,  M. CS. ( 'handel ha (worth Rs.254) (SINo. 2) 

31 Not I1oard ('lip were ( ainp Articles issued in 1988,   1989 and 1990   when Camp works 
were over they were returned to stores. 'Flic articles were available in 1994, The 
Preliminary inquiry did not physically count this item (Sl.No.7) 	/ 

5 Nus. Plastic Containers vcre used br keepiiw drawin?. instruments. Thc' were (lamagcd 
alter Jour. uSed. 'Ihe item was duly yen bed by the Vcni icing Officer (Sl.No.8) 

( )nc Plastic l3uekci used in otliec br lung luiie was da Iflage(l. This Was i.ltii VCI1I(Cd. 

(Si. No.9) 

Ut' the 1 5 Nos. Plastic Cans 4 Nos. \crc written oil by Maj. S. Chaiidliuri as shown in 
('onsumahlc Rcsistcr. I I Nos. were issued in 1990 and 1991.   'J'hesc Camp articles A'erc 
returned to stoics 011 COlIll)lCiiOii 0! Camp works, 'lucy were available in the stores in 1994. 
The Prehimimarv Inquiry did not physically count the articles but concluded that they were 
lost on the basis of alleged forged sigilatures (Sl.No. 12) 

Maj. S. ('lioudhuri personally condemned of' 9 Nos. Tea Flask. Ills own siwialttuc is 
available in the ('oiisutnable Rcgister.(worlh Rs.766'-) (Sl.No. 12) 

2 Plastic M IIQS used in of lice aIt(h Kilaulal On toilet) were available (Sl.No.,2 1) 

lix) 	41 Nos. Mirror (country) weic issued in 1988 and 1991 (33 and S respectively). they were 
camp articics and were rctumcd to stoic after camp work were over. 'I'licv were available 
in store and the Preliminary Inquiry did not physically checked/count the articles 
(Sl.No.22) 

The number oI' Plastic ('au (big) (used For stocking Petrol'l)icsel'K.Oi! in Field) is 13 and 
not 15 as per I edger. They were jssu(f to C'anip and returned to stores a1er Camp \voi:ks  

over. This again duly yen lied (Sl.No. 24). 

14.25 Kis. (1i' 1% re l'ouiut were issued lu I vI)iuIt Section. the Store-keeper does not handle 
after issue (Sl.Nu.27) 

2 Nos (1'ohlill were i'sucd on 26O'i. 1989 br use in the ol'hicc. This was verified by the 
Vcniftine Officer on 28.08. 199(.) (SI. No.29) 

6/ 
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(xiii) 	'lie I0Il(I\.jg1p S ilevn 
%VC'e i)wcilase (

i 1w Maj. G.S. cha,ii,e,j OC No.5 Party and 
\'U(ICI1Ci• 

niven to inc. The articic "crc never brot,jji to Stt 
	but ISSUC(I [0 Maj. 

(worth Rs.766!) 

I No. LClr() and Tapc 	
(SI. No.3.3) I No. Rubber flag 	
(SI. No.3 4) I No. Roc 	I lea Icr 

NOS. 3(SI. No.34A) Shel,) Drill 13it5  
I No. ( 	 (81. No.35) 

	

'v) 	
fliee S i 	

(SI. No.39) 1 No. CIiajii Ibr V.11' Suit Case 	
(SI. No.40) I No. .I'UflChji)Q Mach inc 	

/ 
v 	 (SI. No.410

Ijj) 	
6 Nos. Plastic Pad 

	

 

(xiv) 3 (or 	
(SI. No.54) 

n flc(l Slic 	'\l -
e used at I( iIa,l)al (tl\vaiitj 'lic 3 No I 3cf Shc 

	hatid.e(f 
Over to Sh,j 1. I, J)Itar, 

IilCollljnL, Sloj kecpc, as 	
in ConsIIl))al)Ic Rcgi 	There 

Was 110 SIio1lac 
(vo,tji Rs.270/) (SIN0 55) 

(xv) 	Out 01`
3; No (ilasscc Ir 'iorcli 1 Icci,•i S Noc 

WCUC vjj1lC 
ohTl)\. MajS CJ)audii1 

'here \\as  111 

islakc in suh[racij011 (ic. 36 - 8 26) 1 handed oVCr 28 Nos. to Shrj Dliai', 
7
.On hind sight it is ildfl]jUC(I that sigi)atu 	

of OIfl1.5 should not have bec i1nnijtcd in 
of 1992. lIO1CVCi, li1Cs iiia iial %\ere ISS(IC(1 	

I98 i 1992 and it is due 
to i'iIu,c on the part OlIjie 

(.)flicc,--11 ClIaI-ee to auihcj thea Ic isuC COIUtth1 (in Consu11)je 
Ledcr) I'or lliav years tlia 0 & M 

1 'ISJ )Cctio,i ii 1992 Pointed out these 
OIfl1fljssjc1I for Ielflcdji1 action Wlic,i the due (late lot' cOiiiplctj0j oiQ & M In.cpcc(io,1 Wac lf)pIoachjno aiid repoti Was to 1)C 

Scii( to IJIc 

of Iihicr aUtli(jrjlv hII Cojuntjis \ere hilled 
in, 

i'uii tItip iWiaI 
(lie ij these colti,ii1j did 11(11 c;llIsc losS It) the 

( ovcj , ict111i.1 tile Cllquj;y 
Cica,jv J)io\'e(l that nil ni licic 

I5uIe(l 
%\ Cie 1CCOtIII(C(I 

I',. Mv only lauht was the ifliprop,'i 1y  

I1 l)tiitiiig SiWi;ll(t,-e in tlises Coliti,j fi)r Which 1 bCg your 
PURIOn 

ITOIIJ the I'OiCj, Pams your hmuqw 111a' he CO1111CC(j that I do 1101 (hCseJ\'c tile 
rena liv o(' conipi lso' ret ire,llc,it as ordc,C(f i 

	tiic disjj)j I ha iv ant hority. (JJi(lcr lbc I \\ (.)tlId hcSeei1 	11uiio,1 ho 
Coflsi(1eI.IIW case SY11]patIie1j1l1Y and allow 

to 	
tic !)epa, I weffi ho,' Which of k iitdiiess I sliaIj 

CVCF he gralchj,j 

I)a te(j : Shi11o11 
I lie 711, ( )ctohe,' 2002, 	

Yours Iuit1ifi11I, 

 

(l1.SANGAIA) o,-. 
SK ODE - I l(Rctirecl) 

No. So (P) PApjy (NEC) 

ItA 

/ 
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SURVEYOR GENERAL'S OFFiCE 
4Ii O 37, POST BOX No.37, 

uci-248001 (cii1et)-mTI 

DEURA DUN-248001 (Uttaritnchal), INDIA 

Dated :-07-2003 

LN  ijtIIth 

SURVEY OF INDIA 

/ 

ORDER. 

WHEREAS an appeal dated 71h October 2002 was addressed by Shri H. Sangawia, 
Store Keeper Gde. II of No. 80 Party (NEC), shillong (Retired) and Addi Surveyor General, 
Eastern Zone against the penalty of compulsory retirement awarded to him by the Adhoc 
disciplinary Authority vide Director Eastern Circl •e order No. C/A-103-C/4-A (H. Sangawia) 
dated 26.8.2002. Since Addi. SG, EZ is holding current duty charge, the appeal in question has 
been forwarded by him to the Surveyor General of India under letter No. EZ-1 61 -C/4-A (H. 
Sangawia) dated 25.11.2002 for disposal. WHEREAS the facts of the case are as under :- 

In a disciplinary case of major penalty proceedings Shri H. Sangawia, S.K. Gde H 
of No. 80 Party (NEC) was awarded the punishment of compulsory retirement w.e.f. 20.8.1996 
alongwith recovery of Rs. 60128.91 being depreciated value of Govt. stores misappropriated by 
him while he was holding the charge of stores of No. 5 Party (N)EC) vide DNEC order No. - 
527/4-A-302 dated 20.8.1996. Being aggrieved with the punishment order awarded by the 
disciplinary authority, Shri Sangawia appealed to Addi SG, EZ which, was rejected vide appellate 
authority's order No. EZ-336/4-A (HS) dated 16.12.1996. Subsequently Shri Sangawia had 
submitted a review petition to the Surveyor General of India being Reviewing Authority but the 
same was also rejected vide SG's order No. LC-34/1 1 96-PF (S. Sangawia) dated 14.8.1998. 

Being aggrieved by the punishment order, Shri Sangawia filed a case vide OA No. 
128/2000 in the Guwahati Bench of Hon'ble CAT, Guwahati. The Hon'ble CAT delivered the 
order dated 22.8.2001 while apart from setting aside the punishment, Appellate and Review 
orders, the Disciplinary Authority was further directed to hold fresh enquiry to provide natural 
justice to the applicant. 

WHEREAS to comply with the Hon'ble CAT orders, a fresh departmental inquiry 
was ordered in October 2001 which was concluded in June, 2002. As .per the findings of the 
inquiry, Shri H. Sangawia was found guilty of the charges framed against him though the amount 
of recovery was reduced since most of the stores items were located / traced during the course of 
inquiry. After careful examination of inquiry report and documentary evidence, the disciplinary 
authority has awarded him the penalty of "Compulsory Retirement w.e.f. 26.8.2002 and recovery 

-.....................- 	 " 	nir' rAr Nn CIA1OhI4.A (H. for loss of Govt. stores to we vatue OL its. l.3LI/ 	... 	- - 

Sangawia) dated 26.8.2002. 
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WHEREAS being aggrieved with the above pun{shment orderof the Disciplinary 
Authority, Shri H. Sangawia has made this appeal dated 7.10.2002 to the Appellate Authority. 

AND WHEREAS on careful considcration of the appeal it is observed that the 
appellant has made following arguments / points against the punishment orders of the Disciplinary 
Authority: 	 - 

Appointment of Shri T.K. Bandyopadhyaya as Ad-hoc Disciplinary Authority is 
not in order as the Director-in-charge of North Eastern Circle was stationed at 
Shillong. 

Presidential sanction is required for appointment of an Ad-hoc Disciplinary 
Authority which has not been obtained. 

The appointment of Shri T.K. Randyopadhyay as ad-hoc Disciplinary Authority is 
objected on the basis of his prejudice against the applicant. 

The ad-hoc Disciplinary Authority is bias against the appellant. 

The appellant was charged for misappropriation of stores worth Rs. 162991/- but 
- 	the Inquiry Officer in his own findings found the loss to be Rs. 1322 1/- only. As 

such the charge of misappropriation against the appellant was not proved 

The appellants's defence brief were dismissed arbitrarily by both the Inquiry 
Officer and the Disciplinary Authority which is against all norms of enquiry. 

WHEREAS on careful consideration of above points raised in the appellant in his 
appeal with reference to documentary evidence, findings of the inquiry officer, facts and 
circumstances of the case, the Appellate Authority has come to following conclusion :- 

(i) - - 	Cot B.D. Sharma (now Brigadier) who is holding the charge of the office of the 
Director, North Eastern Circle was already appOinted as Inquiry Officer in the 
subject disciplinary case. As such the same officer who was appointed as inquiry 
Officer cannot function as Disciplinary Authority in the same disciplinary case. 
That is why the Competent Authority has appointed Shri T.K. Bandyopadhyay, 
Director, Eastern Circle as ad-hoc disciplinary Authority of the appellant. In view 
of this, the point raised by the appellant is not in order. 

Head of the Department on behalf of the president is Competent Authority for 
appointment of ad-hoc Disciplinary Authority under Rule 12 (2) of CCS (CCA) 
Rules 1965. As such the order of appointment of Shri T.K. Bandyopadbyaya, 
Director, Eastern Circle as ad-hoc disciplinary authority in the disciplinary case 
against the appellant is in order. Hence the point raised by the appellant is 
baseless. 	 - 

-- 
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(iii) & (iv) 	On perusal of records put forth before the Appellate Authority it is seen that the 
appellant during his suspension was duly paid the subsistence allowance as 
admIssible to him. No instructions for Shri Bandyopadhyay to the Head clerk of 
No. 80 Party regarding non-payment of' subsistence allowance beyond three 
months are found on records. On the contrary it is found that the appellant was 
paid subsistence allowance for entire period from 20.8.1996 to 3 1.8.2002 as was 
admissible to him. Further the penalty imposed by the Disciplinary Authority has 
been found in accordance with the outcome of the Inquiry Report. As such the 
allegation of bias against the Disciplinary Authority is found baseless. 

In the charge sheet the appellant was charged for misappropriation of Govt. stores 
worth Rs. 1,62,999/-. On conducting fresh inquiry in the light of Hon'ble CAT, 
Guwahati Bench, Guwahati order dated 22.8.2001 complete store items were 
checked systematically. During the course of inquiry, various store items were 
found unaccounted and mingling with other store items either in the store of No. 5 
Party or in other units. Thus on locating some of store items and on taking into 
account the book value as well as depreciation value of those lost items of store 
which had outlived their prescribed period of life, the amount of misappropriation 
reduced and the loss came down to Rs. 13.221/-. 

It was sole responsibility of the appellant for proper accounting of store. 
Locating some of store items, thereby reducing the amount of loss charged against 
the appellant does not mean that the charge of misappropriation / negligence / 
forging / mishandling of stores stands annulled. As such the plea of the appellant 
that the charge of misappropriation against him was not proved, is false and not 
tenable. 
On examination of whole proceedings it has been observed that the inquiry officer 
while submitting his findings and the Disciplinary Authority while considering the 
inquiry report and deciding the quantum of penaity against the appellant have 
thoroughly examined all aspects of the case. As such the allegation of dismissal of 
appellant's defence brief arbitrarily by both the 1.0. & the Disciplinary Authority 
has been found baseless. 

WHEREAS the points raised in appeal by the appellant are having no cognizance 
as concluded in preceding paragraph and there is a preponderance of probability of the fraudulent 
manipulation by the appellant in taking out the Govt. Stores under forged signature of Competent 

Authority. 

WHEREAS it is established by the findings of inquiry officer that the appellant 
had made a great deal of irregularities with Govt. stores during his tenure as Store Keeper of No.5 
Party (NEC) by issuing items from ledgers under forged signatures in the ledgers and invoices 
with intention to hide the misdeeds resulting shortage of store to the tune of Rs.l 3,221/- (Rupees 
thirteen thousand two hundred twenty one only). Even some pages of the register of consumable 
items of stores were found missing. 

AND WHEREAS the appellant by trade was employed for custody and proper 
accounting of Govt. stores entrusted to him (with trust) but due to his mismanagement and 
negligent attitude towards Govt. duty, the Disciplinary Authority came to!a decision that further 
continuance of the appellant in Govt. service may not be in public interest. 

....4 
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NOW THEREFORE the undersigned after considering all documentary evidences, 

findings of the inquiry officer, points raised by the appellant in his appeal and disagreement with 

these points with reference to concerned records and facts and circumstances of the case does not 

find any justification to interfere with the order of Disciplinary Authority and confirmed the 

following orders of the Disciplinary Authority issued vide DEC's order .No.C/A-103/4-A (H. 
Sangawia) dated 26.8.2002:- 

"Compulsory Retirement w.e.f. 26.8.2002 and recovery for loss of Govt. stores to 
the value of Rs.13,221/- (Rupees thirteen thousand two hundred twenty one only)." 

The appeal, therefore, fails. 	 / 

( 
Dr. P. Nag ) 

Surveyor General of India 
(Appellate Authority) 

To 
H. Sangawia. 

Ex-Store Keeper Gde.fl, 
No.80 Party (NEC), 
Survey of India, 
Shillong. 

(Through - Addl.SG, Eastern Zone, Kolkata) - 	 3 copies 
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GuwhBQT PIL Ar)r'INTSTRATI/E TRTBU1AL 

UWFV Ti E ENCH: : CUWAH TI 

In the matter of :- 

O.A. N0.213 of 2004 

Shri H. Sangawla 	... ipplicant 

-Versus- 

Union of India & Ore. 

... Resoondent 

WRITTEN STATE1'ENT FOR Nb0N PHALF OF 

RE3P0NJENTS N0.1,2 & 3. 

I, Brig. B.D. Sharma, Director, reqhalaya and 

Ar. P. G.D.C., "urvay of India, raki, 5hillong-7 	001 do 

hereby solemnly affirm and say as follows '- 

That I am the Director, 1eghalaya and Arunachal 

Pradesh,GDC, Thrvey of India, f'alki, Shillong and as such fully 

acquainted with the facts and circumstances of the caSe. I have 

gone through a copy of the application and have understood the 

contents thereof. Save and except whatever is specifically 

admitted in this written statement the other contentions and 

statement may be deemed to have been denied. I am authorised to 

file the written statement on behalf of all the respondents. 

That the respondents beg to place the brief history 

of the case as follows :- 

During 196 the applicant was awarded the 

punishment of "Compulsory Retirement" u.e.f. 20-8-196 aiongwith 

recovery of Rs.6fl,128.91(Rupees sixty thousand and one hundred 

twenty eight and paise ninety one only) being the depreciated 

value of stores vide DNEC's Order No.C-527/4-A-02 9  dtd.20---96 

Since he was held responsible for misappropriation of Govt. 

stores and forging the signatures of several Officers while he 

was holding the charge of Stores of erstwhile No.5 Party(NEC) 

Thereafter,the applicant appealed to the Addl.Surveyor General 

EZ, Kolkata being appellate authority that time, which was 

rejected vide Appellate Authority's Order No.EZ-336/4-A(HS) 

Contd. .p '2- 
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dated 16-12-196. SubsequentlY, the applicant had ubmittod 

review petition to the Surveyor General of India, being the 

reviewing authority but the same was also rejected vide SG'S 

No,LC34/1196pF(Wppi1cant) dated 14-8-193• Being aggrieved 

by.the punishment order,the applicant, filed a case vide O.A. 

No.128/20 0 0  during 2000 in the Guwahati Bench of Hon'ble Tribunal. 

The Hon'ble Tribunal delivered the order on 22-8-2001 wherein apart 

from setting aside the punishment, appellate and review orders, 

the Disciplinary Authority was fufiher directed to hold fresh 	r 
rnquiry to provide natural justice to the applicant. 

Tb comply with the Hon'ble Tribunal order, a Depart-

mental Inquiry was started during October,2001 and concluded 

during iune 9 2002. As per the findings of the rnquiry,the applicant 

was agaifl found guilty of the Charges framed against him though 

the amount of recovery got reduced since most of the store items 

were located/traced during the course of inquiry. However, after 

careful examination of all documentary evidences, the Disciplinary 
cA7' 

Authority awarded the applicaflt A Stor&<eePer Grade-il the p'enalty 

of "Compulsory Retirement" with eifect from 26-8-2002 and recovery 

of an amount of Rs.13 9 221/-(RUPCOS thirteen thousand two hundred 

twenty ane)only from the dues payable to him. 

• " 
	Being aggrieved, the applicant appealed to the then 

Addl.Su'rieYOr General Eastern Zone, Kolkata, Sdnce at that time, 

reu1ar Addl.9.G. was not posted in EZ1, the appeal case of thez! 

applicar1t was considered Oy the Surveyor General of India only 

as appellate Authority.and after due consideration the same was 

rejected vide order d,LC-21"1196_Pr(thG applicant)dateC 0-7-2003, 

Tne'eafter,th0 applicanthaS filed the present cCEe 

in the Hon"ble Tribunal being O.A. NO.213 1 20 04 during October, 

2004, 

That the respondent have no comments to the 

statements made in paragraph 1,2,3, 41, 6,2 9  4.3, 4.4 & 4.5 

of th& applicabion being matter of recrds.. 

That with regard to the statements made in paragraph 

4.6 of the app1ication,th9 respondent beg to state that the dates 

of holding inquiry and list of witnesses are matter of records 

and subject to verification. The inquiry was conducted in the 

fred and fair manner as per the procedure laid down in relevant 

provithons of CCS(CCA) Rules,1965, so that natural justice can 

be provided to the Rixorgent applicant. Due to this fact, the 

amount towards shortage of stores came down to Rs,13,221/ in 

the present procedding, whereas in the previous discinlinary 

proceedings k it was Rs1,6_2 9 91'- 
Contd.p' 
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The Inquiry Officer in his report held at misappropriatiofl 

of Govt. stores amounting to Rs,62,91/- has been partly proved, 

• 	since most of the store items were located/traced out duri.nc the 

course of inquiiy, thereby amount of misappropriation reduced to 

Rs,13,221/- but this fact does not mean that the charge of mis-

appropriation/rnishandling of stores through negliqence'fofgery 

stands annuhled. Therefofe, the Disciplinary Authority has rightly 

concluded that the charge contained in Article-I has bean fully 

proved since Ruler 3(1) of CCS Conduct Rules,1965 provides that a 

Gbvt. servant at all times should maint'5in absolute inteority 

and devotion to duty and do nothing unbecoming of a Govt. servant. 

5, 	That with regard to the statements made in paragraph 4.7 

of the application,the respondents beg to state that the Disciplinary 

uthority has arrived at the conclusio n after thoroughly examining 

of all aspect of the case. Every Govt. servant is bound to maintain 

absolute integrity in his service. In the instant case the applicant 

has admitted the forgery of signature in the store ledgers/invoiceS. 

How can bhe -  be continued in the service for wrongly authenticating 

the receipt and issue columns of ledger for which he is not 

competent authority. 

That with reard to the statements made in parearaph 48 

of the application,the respondents beg to state that the applicant 

had forged the signature of Superior Officers and this Pact has been 

ptoved not only by his own admission during the course of Inquiry 

but also by verification of handwriting from comp'otent authority. 

Also the applicant definitely had ill motives, otherwise he would 

have put his own signature in the issue column of the tonsumable 

items register instead of fOrging the signatures of his uperior 

Cfficers in the pretext of obeyinci the Instructions of U & 1 

Reports. In page 16 of the O.A. the apçr-licant clearly admitted 

that irregularities has been done but trying to hide misdeed as 

simple "irregularities 1' and not flmisconductU which is not tenable. 

It oniy indicates committing grave offence and trying to p -rove 

that he is correct. 

7. . 	That with regard to the statements made in paranraph 4.. 

of the application,the respondents beg to state that since the tirre 

the applicant took over the charge of stores, it was his sole 

respOpsibility for proper accounting of stores as well as maintain-  

I .ing the relevant ledgers/invoices and therefore, his effort to shift responsibility to others is not tenable. However, the 

Eurveyor General of India being the Appellate Authority p-assed 

the order, rejectinr: the appeal after examining all pros and cons 

of the case. 	 Contd..p'4- 
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That with regard to the statements made in paragraph 4,11 

of theaPpliCatiOn,the respondent beg to state that the Appeliate 

Authority has passed the Appeal Order in accordence with the 

proviioflS laid down in relevant CCS(CCA) Rules,1965. 

That with regard to the statements made in paragraph 4.12 

of the application,the respondents beg to state that the applicant 

though prefer an appeal which was rejected by the Appellate Authority 

f.ter due consideration but not preferred any review petition, 

therefore it may be stated that full channel has not been exhausted. 

That with regard to the statements made in paragraph 

501 of the appjJcation,the respondents beg to state that as per,  

Hon tb3 a  Tribunal Order, de-novo Inquiry was conducted to provide 

natural justice to the applicant. All oriportunities were provided. 

The verifleation of signature was got done by a competent third 

agency for maintaining impartiality. 

That with regard to the statements made in paragraph 5.2: 

of the application,the respondents beg to state that while impoSing 

penalty the Disciplinary Authority considered all aspect of the 

case as per the relevant provisions of CC(CCA) Rules,1965. 

That with rgnrd to the statements made in paragraph 5.3 

of the applicábion,the respondents beg to state that the allegation 

made in thi para is incorrect. All the list of witnesseS were 

properly examined during the courseof Inquiry. It is also evideht 

from the facts that no complaint either from the applicant or from 

his Defence Assistant was lodged during the course of Inquiry 

to this effect, 

That with regard to the statements made in paragraph 5.4 

of the applicatio n,the respondents beg to state that there is no 

variation of fIndings of the Inquiry Officer in his report. Only 

the amount towards loss of stores has been reduced in the Second 

Proceeding but the charge of miappropriation of store items 

remained the same. The ihquiry was done in a very thorough and 

deliberate manner. 

	

U. 	That with regard to the statements made in paragraph:55 

of the application,the respondents beg to state that the inquiry 

was done in a very fair manner. The applicant used to isuestores. 

without observing stores procedures and he used to never bother the 

accountability of stare items issued unauthorisadly here and there, 

Contd.p '5-' 
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During the store verification items were not found and so he used 

to forge the signature of snior officer. However, the inquiry 

Report ws stbrniLted after considering all records both oral and 

written, àlonqwith the signature forgery report submitted by a 

third agencye 

f5. 	That with renard to the statements made in paragraph 5.6 

d? the application,the respondents beg to state that forging of 

iqnature of other officials has been fully proved, not only 

through hfit bun admission during the course of Inquiry but also 

confirmed through verification of signature's from competent authority. 

The O& Inspection Report,1992 had given the instrurtions to take 

the signature of the Competent Authorities against issue and receipt 

columns of the store ledger which were lacking due to negligence of 

the storekeeper who is the applicant here but never instructed!' 

advIsed him to forge sigpature of Competent authorities in the 

pretext of complying the orders. This only shows the ulterior 

motive of the individual with a view to prove that his misdeed is 

correct. 

16. 	That with regard to the statements made in paragraph 5.7 

of the app"lication,the respondent beg to state that forgery of any 

nature is a serious misconduct as per the CC? Conduct Rules,1964. 

It' reflebts the adverse integrity of a person. 

170 	That with regard to the statements made in paragraph 5 • 8:- 
 1 

of the app'liction,the resoondents beg to state that the Disc1plinry 

Authority has passed the order of penalty after" considering all 

asprct' of the case. The appi'cant could have been disniissed from 

servicer due to his misdeed but the Disi].inary Authority considering 

his piaSt services k took a lenient view and awarded the punishment 

of Ucompulsory Retirement" keep -ing in mind that the applicant should 
get all the pensionery benefits. 

iS. 	That with regard to the statements made in paragraph 5.9 

of the application,the respondent beg to state that question of 

disagreement does not arise since the charges have been proved 

beyond doubt although the amount of loss towards store items was 
reduced. 

19. 	That with regard to the statements made in parRgraph 5.10 

of the applicatiori,the respondents bog to state that the applicant 

has failed to maintain the proviso of Rule-3(1)(1),(ii) & (iii) of 
CCS conduct Rules through mIsappropri'ation of Covt stores as well 
as forging the signatures of Supperior Officer and this cannot be 
defined as simple mistake with honest motives'. 

Con€d. 



( 6 ) 	 o 
N 

20. 	That with regard to the statements made in p'aragraph 

5.11 and 5.12 of the app'licatio n,the respondents beg to state the' 

both the {)iscipiinary Athority and Appelate Authority have passec• 

the, order after going through the full fact of the caseS and 

con.siering all aspect. 

21.. 	That with regard to the statements made in paragraph 5.1 

& 5.14 of the application,the respondent beg to state that the 

App'eflate Authority has passed the order of p'enalty after consider 

all aspect of the case, 

That with regard ,to the statements made in paragraph 5. 1 

or the application,the respondents beg to state that flmission and 
Commission made by the app.icant is completely in violation of CCS 

Conduct Rules, which every Gbvt. servant should abide, by. 

That with regard to the statements made in pafgraph 

5,1 of the applicatio n,the respondent bg to state' that piehalty 

Was i'thposed after observing all the formalities as required by 

c(cc) Rules, 1965. 

24'. 	That with regard to the statements made in paragraph 

5.17 of the application,the respondent beg to reiterate the 

statements made: in paragraph 21. 

25. 	That with regard to the statements made in paragraph 6' 

of the apolicetion,the resciondent beg to state that the applicant 

has not preferred any review petition though he appealed to the 

Appellate Authcri.y which was reject after due consideration, 

26' 	That the respondents have nb comment to the 'Statements 
made in paragraph 7 of the application, 	 ' 

	

27., 	That with regard to the statements made in paragraph 
871 to 901 of the application,the respondent beg to state that the 
subject O.A. is li'ableto be dismissed 'on the ground tht the 

applibant being a Govt.. servant has violated the provisoRule 
apd (Iii) o'f' CCP Conduct Rules through hisactions 1.E 

misappropriation of Govt, store, lack of devotIon to duty, showing 

negligence- to Govt. duty, forging of signatures of higher authorit 
to hide his misdeed, 	 ' 

	

28. 	That the apo'licant is not entitled to any relief' souht 
for 'in the application and the same i's liable to be dismissed with 
costs. 

Contd..o'7- 
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VE R 1 Fl CA I TO N 

I, Brig. R.D. qhaxma, presentlY woriflQ as Director, 

rghalaya and Arunachal Pradesh,GDO, urvey of India, ralki, 

hi1long be 	duly authorised and competent to sign this verifi 

cation do hereby solemnly affi?m and state that the statements madE-

in paragraphs 	1 3 	of the apftlICBtlofl are true to my 

knowledge and belie?, these made in praqraph5 2, -  12 9 -4 6~7 
being matter of recordare true to my information derived there 

from and those made in the rest are hurnle submission before the 

Hon'ble Tribunal. I have not suppTessed any material facts. 

I sign this verification on this the /4 th day 

t?a,vJ, e2&aJ 

ppent 

(Br. B. 1). Sharma) 
Director (M & A. P., GD 

Survey of Tndia 
IMllong-79 300 1 

=uI$LI 
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IN THE CENTRAL 

(3UWAITATI B11GiAHATI 

In the matter of:-

O.A. No. 213 of 2004 

Shri Hrangtling Sangawia 

- Vs- 
• Union of India and Others. 

-And- 

In the matter of:- 

Rejoinder submitted by the 

applicants in reply to the written 

statements submitted by the 

respondents. 

The applicants above named most humbly and respectfully begs to state 

as imd.er;- 

L 	That your applicant carefully gone through the written statement filed by 

the Respondents number 1, 2 and 3 in O.A. 213/2004 and understood the 

contelils thereof. The applicant does not admit any of the averments made 

therein except which are borne on records. 

2. 	That with regard to the statements made in paragraph 2, 4, 5 and 6 are not 

correct and the said contentions are specifically denied, the very 

statements that the applicant has misappropriated an amount of Rs. 

60,128.91 paise is contrary to their own records and findings given to the 

Inquiry Officer. The report of the Board of inquiry to the effect that there 

was a shortage of materials to the extent of Rs. 1,62,991/- is totally false 

and misleading. The said report has been prepared with a deliberate 

I 
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intention for initIation of a disciplinary proceeding as per their own 

findings since particularly after their first inquiry report the shorLage has 

come down to Rs. 60,128.91/- from the alleged shortage. of Rs. 1,62,991/-

given by the Board of Inquiry. Fortunately or unfortunately the allegation 

of shortage of store material again come down to Rs. 13,221/- when [he 

first penally order was set aside by this learned Tribunal with the liberty 

to the respondents to conduct a de novo inquiry. Therefore, it appears that 

allegation leveled by the Board of Inquiry against the applicant for 

shortage of store material to the extent of Rs. 1,62,991/- has been done 

without physical verification. 

Therefore, it is a case of shortage of store material but not a case of 

misappropriation as alleged in the written statement as well as in the 

charge sheet and the inquiry report. The applicant has further given a 

detailed accounts of the store materials regarding alleged shortage of store 

material to the extent of Rs. 13,221/- but in his reply against the inquiry 

report as well as in his appeal pEeferred before the appellate authority, but 

unfortunately the said explanation was not dealt with either by the 

Disciplinary Authority or by the Appellate Authority and on that score 

alone the order of penalty as well as the impugned appellate order is 

liable to be set aside and quashed. The allegation of mishandling and 

negligence does not fall within the definition of misconduct for the 

purpose of disciplinary proceeding. It is fairly admitted by the 

Disciplinary Authority that most of store materials were located and 

traced out as such the allegation of misappropriation is not at all 

applicable in the instant case of the applicant. 

So far allegation of forgery contented in paragraph 5 and 6 of the 

written statement in fact dealt by the Hon'ble Tribunal in its earlier 

proceeding in paragraph 3 of the judgment and order dated 22.08.2001, 

wherein the Hon'ble Tribunal has observed as follows:- 



3 
cv,  

"The respondent authority conduded the inquiry process by the 

said inquiry officers. That apart, in our view the enquiry 
- 

S  conducted was in violation of the principles of natural justice. The 

respondent authority relied upon the alleged admissions of the 

applicant, seemingly made before the Court of Enquiry. 

However, those materials which contained the admissions were 

not furnished." 

In the subsequent proceeding also the disciplinary authority failed 

to establish such alleged admissions of forgery of signature of higher 

authorities committed by the applicant and as such the allegation of 

forgery is not sustainable.. It is further submitted that mere negligence or 

mispladng of store material does not call for initiation of a disciplinary 

proceeding under Rule 14 of CCS (CCA) Rules, 1965. In this regard 

applicant like, to rely upon the Judgments and order dated 18.06.2004 

passed in O.A No, 237/2003, by this Hon'ble Tribunal wherein this 

Hon'ble Tribunal held that merely because of irregularity or negligence of 

a Govt. employee cannot he held guilty of misconduct. The applicant 

further relies on the judgment and order dated 11.02.2005 passed in W.P. 

(C) No. 3170 of 2002 (Rajab Uddin Ahmed -Vs- Numaligarh Refinery Ltd 

.& Ors.)by the Hon"hle Gauhati High Court, reported in CIT 2005 (1)376. 

(Copy of the judgment and order 18.06.2004 passed in O.A No. 

237/2003 and judgment and order dated 11.02.05 passed in W.P. 

(C) No. 3170/02 are enclosed as Annexure- A & B respectively). 

3. 	That the applicant categorically denies the contention raised in para 7, 8, 9, 

10, ii, 12, 13, 14, 15 and 16 of the written statement and reiterates the 

-  statement made in original application. And the allegations or contention 

raised in the aforesaid paragraphs has been specifically dealt in preceding 

paragraph of rejoinder. 
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4. That the applicant categorically denies the correctness made in paragraph 

17, 18, 19, 20, 21, 22, 23, 24, 25, 27 and 28 and further reiterates the 

statement made in the original application. And the same were elaborately 

explained in paragraph 2 and 3 of the rejoinder. It is a case relating to 

accounting the store ma Eeria]s and mere shor [age of certain item from the 

store materials which is not properly verified and computed cannot be a 

ground for initiation of a disciplinary proceeding under Rules 14 of the 

CCS (CCA) Rules, 1965 as well as in imposition of penalty to the extent of 

compulsory retirement from service. The very basis on which i.e. the 

report of the board of enquiry which submitted the report of shortage of 

store materials is false and misleading and on that score alone the 

memorandum of charge sheet, order of penalty as well as the order of 

Appellate authority are liable to be set aside and quashed. 

In the facts and circumstances stated above, the Original 

Application deserves to be allowed with cost. 

ii 
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VERIFICATION 

L Shri Hrangtline , Son of Sri Sailkhuaia, aged about 55 years, Resident of 

two Brother's Home, Poktieh, NongthyniaI, Shillong Is the applicant in the 

instant Original Application duly authorized to verify the statenientc 

made in the rejoinder, do hereby verify that the statements made in 

paragraph 1 to 4 are true to my knowledge and I have not suppressed any 

material facts. 

And I sign this verification on the fday of Ju1y 2005. 

/Q(7 
f4:L/d 

 ca47oa 
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'.. 'L, IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

0riina1 Application No.237 of 2003 

Date of decision: This ,the if 	day of June 2004 

The:Hon'b1eSmt Bharatl Ray, Judici1 Member 

The Hon'ble Shri K.V. Prahladan, Administrative Member 

Shrj Dilip Kumar Rabidaa 
3/0 Late Jarua &abidasi 
Working as 7unior Superintendent (Stores), 
Office of the Government Medical Stores Depot, 
P.q; Gopinath Nagar, Cuwahati. 	. ......Applicant 
By'Advocates Mr M. Chanda, Mr G.N. Chakraborty 	- 
an4Mr8 Chaudhury. 

versus - 

1. The Union of India, represented by the 
Secretary, 
Government of India, 
Ministry of Health and Family Welfare, 
New Delhi. 

2..; 
,
he Director General of Health Services, 

'Nirnan Ehawan, New Delhi: 
3 &rhe.Assistant Dire{tor ehéra1 '(MS), 
'Government Medicalbek±ep6t 

L'f 	9Gopinath Nagar, Guwahatj. 

rT  
Central Government HaIth Schene , & 

'Ir-chgeoreritndht'Uèdida1 thôrea Depot,' 
:Uwahati (Disciplinary Authority), 

IIØith Wg 	 " l"'' 	 . 	Respondents 
ByAvopate Mr A. Deb Roy1ç1Sy. 	

,. 

•c, 	.'.. 	.tI,:,,., 
. , i.i 	;t. 	... 	 t Litt (.-Ilde.  

)'fIcc. t 	tI( 	..• 	 O"'  
-. 

I i. 
RAY,).: GUDIC1AL MEMBER 

co 
	

This application has been filed seeking the 

L i.iowing reliefs: 

To set aside the memorandum of charge shoet dtad 

,lmpugned 4prder 	of 	panalty 	dated 
12.12.2002 and the impugned appellate order dated 

••" "22.08.2003. 	' 

To direct thç,, Appellate Authority to condone the 

• delay in 'preferring the appeal and further to 
the Ae1i 	ASEhoity topsa reasoned 

(:i.0rder on meri1t., of the: appeal. 
Col.) 	•, 	,• 	4 	 . 	4 . 	 , 	 .  

•.' 	 , 	 0  

312 
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£i) To direct the respondents to promote the applicant 
• to the pôst.of Senior Superintendent (Stores) at 

least from the date of promotion of his immediate 

juniors with all consequential benefits. 

vi Costa of the application 

Any other relief(s) to which the applicant is 

entitled to. 

2. 	The undisputed facts of the case are :that 

While the applicant was working as Junior 

Superintendents Government Medical Stores Depot, Guwahati, 

a surprise check of stock of medicines was conducted by the 

Cerira1 Bureau of Investigation (CBI for short) authority 

• 	on 11.7.1996 and the following discrepancies were found: 

• 	 "a) Shortage of 53,770 nos. of Tab. •Pyrimethamine 
Sulphadoxine Combination(2SOmg) vlued 	.51,081.50 
in NMEP Section. 
b) As per declaration in Bincard No.67204, the 
stock 	of 	tablet 	Pyrimethamine 	suiphadoxine 

• ,I: 

	

	iJ:r: .Combination 250 mg, should be 18,83,570 nos. But in 
physical stock verification the same was found only 

ft  18,29,000 nos. and thus there was a shortage of 
53,770 noS tab. under the possession of Shri B.K. 
Rabida 

I4oever, on the next day, i e. on 12 7 1996 the untraced 

l 	 quantity of medicine was traced out and reported by the 

\apUcant to the Head Office and was also reported to the 

1CBIJ.GUwhati on the very day. But, 460 nos. of tablets of 

E)Y1imethamine suiphadoxine combination (250mg) could not be 

t1cd out, the coat of which in Rs.437/-. The Assistant 

:i  D±t.ctor General (MS), Government Medical Stores Depot, 

Gtwahati vide Memorandum bearing letter No.ADMN/164/DKR/92 

dated 12.5.1997 proposed to hold an enquiry against the 

applicant under Rule 14 of the CCS (CCA) Rules, 1965. The 

cfargei levelled against the applicant is as under: 

"While Shri Dilip Kr. Rabidas was posted and 
functioning was junior Supdt. in National Malaria 
Eradication Programme of Government Medical Store 
Depot, Guwaheti during 1996 failed to maintain 
absolute integrity and devotion to duty for which 

C). 

1' 
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( L) 

:3: 

53,770 flOC. of tab. Pyri 
methaflhlne suiphadOxinC 

combination (250mg) valued at R.51,0Bl.S° wore 

°foun 	
short whIch ought to have been in his 

during a j5int surprise check conducted 
possession 
on 	11.7.96 	,.n 	National 
	Malaria 	EradiCatiOfl 

•Prograrflfle Store S0c.i0fl and thereby by the above 

acts, he contravened the provision of Rule 3(1)(2) 

of CCS (Condu).Ruies 1964.0 

3. 	
fter receipt of the aforesaid charge memo dated 

12.5,1997 the applicant submitted a detailed reply' on 
	- 

allegationS contained in the article 
21.5.1997 denying the  

o, hágG 	
and further àhoWed the detailed positi0 of 

medi.ifle5 as on 11.7.1996. HoweVer, it was admittedlY 

ment,i .
OnOd by the applicant that there were altogether 

1683,570 noe. of tablets available In the stock a on 

111.1996 and on physical verification 16,83,110 nos. 
of 

• tablets were found in good condition and 460 nos. of 

which was R.437/ was detected to be 
tablets, value of  

1ft ,
1hich could no be found in the stock. It is also 

f e1i.fled by the app1ICaflt in the reply to 
.hé chárg- memo 

F 

during the relevant period maximum quantItY of 

yF 	

UIP/CS8M(KTTS) 	stores 	were 	received, 	but 	due 	to 

in the Depot alimediCifles were 
inpufticient accommodatl0T  

• 	kep ma scattered way and even in 
the corridor of the 

complex. The applicant prayed before the authority to 

craider the above facts sympathettcah)Y The ap'plicaflt in 

•k4.s.rePlY has also assured that in future he would take 

more care for proper maintaflance of the stock. Thereafter, 

an enquiry was conducted by Dr H.K. Sonowal, CMO, CGHS 

DispensarY No.3, GUWShSti 
and the enquiry report submitted 

rnINT 	by ,
, him was sent to the applicant by the DisCiPlinarY 

thoritY alongwith the 0.t4. dated 3.12.2002, which is 

. 	

- 

, 	
nexed as JnfleX!.re-I1' to the O.P. The Disciplinary 

uthoritY vide its memo dated 
3.12.2002 informed the 

-. 	applicant to make a representation against the enquiry 

reports if any, within fifteen days of the receipt of the 

N 



eaidmèmo, failing which it would be peaumed that the 

app1icnt had no representation to make and orders would be 

pasd against him. Accordingly the applicant sent his 

rep1(0 the said mamd on9.l229O 2 ' wherein he requested 

the;j authority to make recovey from his salary fo 

adjuatment of the shorage quantity of medicine found inthe 

stock. The said reply is enclosed as Annexure-IV tothe O.A. 

The.Joint Director, CGHS- respondent 4, thereafter issued 

the' impugned order dated 12.12.2002 in the name of the 

Prethident, whereby. a 'penalty of reduction of pay by one 

ear stage was imposed on the app1cant fr a'period ofan 	' 

wih effect from 1.1.2003 with the 5tipulatiofl that during 

that period the applicant would not be eligible to earn 

increment and on expiry of theperiOd the reduction will 

not.,ha,v,0 the'.effeCt of postponing his future increment of 

pa 	
order is enclosed 

y. ; A copy of the said 
as .Innexure - V. 

A1thoughthe' order was issued in the name of the President 

and:t.here wa no opportunity given to the applicant and 

.'. '" there •wa 	
nothing mentioned to• prefer any appeals the 

applicant preferred an appeal on 10.6.2003 to the DirectrOr 
-. 	.. , 

: 

: GqfletaL.Of Health S.rvicess which wass howevet, rejected 

by, the Director General, Health Services, on the ground 

h,at. the appeal wa8made.after a lapse of six months and 
AN 	

reaaofl8 for the delay in preferring pit, satisfaCtOrY  

Jth aPPeals the appeal was rejecteds Annexure'Vil 

4 	
Being aggrieved by the charge memo dated 12.5.1997 

ad the order of penalty dated 12.12.2002 and the order of 

the Director General dated 22.8.2003 the, applicant has 

approached this Tribunal seeking the reliefs stated above. 

5. Mr M. Chanda, learned counsel for. the applicants 

strenuoUSlY argued that when the Inquiry Officer in his 

11 
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report did, never huld that the 'charges were partially 

Pro.v:ed and only suggested to make necessary correction in 

tha,Bin Card to avoid unnecessary misunderstanding, 'the 

Disciplinary Authority was not juatified in saying that the 

Inqiry Officer in hie findings has said that the charges 

habaen partially proved. He further added that when it 

was categorically held by the Disciplinary Authority that 

•  , only minor mistake had been Committed, there was,no reason 

to hold that the applicant i's guilty of misconduct for the 

ptirpose of initiating disciplinary proceedings. Therefore, 

the Disciplinary Authority was not justified in imposing 

anypenalty upon the applicant taking recourse to Rule 14 

of the CCS (CCA) Rule5, 1965. The learned counsel for the 

applicant further submitted that when thee was no Proposal 

made by the Inquiry Officer to impose any penalty in its 

report and whn there was only a suggestion as mentioned 1 	 ,,, 	"•- 
abo 	j . the '  Disciplinary Authority without giving the 

• 	
apicant.any opportunity to defend his case could not have 

im osed the penalty and thti/&he order dted 12.12.2002 
t .• 	

•j,.'1 ')', 	i 	'. 5 .' ;, 's''  

iaèued by the Disciplinary Authority is violative of the 

principles of natural justice. In this context, he has 
r placed reliance on a judgment of. the Supreme Coure in the 

case of State Bank of India and others vs. K P Naraysnan 
U 

• ,. ' Kutty, reportnd in (2003) 2 8CC 149, wherain it  wAA hid 
•. 	• " tht it i 	the duty o 	the puninfijiig authority when 

treating as fully proved the charges 
 41 	 found by t h e enquiry 

• 	oficer to be partly proved, to afford opportunity to the 
• • 	• delinquent employee irrespective of whether or not 	some 

' prejudice is shown to have been caused by denial of such 

op  

It is the contention of the learned counsel, 
or the applicant that since In the r.resont caa 	the I' 	
quiry Officer did not hold that Ihe charges were 

I 	• 
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) 	partially proved or proved and has not made any proposal to 

impose, any .puniahment 	the principles laid down by the 

Hon,' ;ble Supreme Court in the above case applies on the case 

inard and therefore the applicant is entitled to get the Vpd and t  

re1.Of prayed for. 

54 	The learned counsel for the respondents submitted 

tha 'although the applicant had the opportunity to prefer 

hiappeal against the ardor. passed by respondent 4, but ho 

did:', not avail' of the said opportunity by filing the appeal 

intime. In fact s  the applicant preferred his appeal after 

the. expiry of the time schedule and the same was rejected 

by,.th.e Director General of Health Services on the ground of 

delay. The learned counsel for the respondents however, 

could not enlighten the position as to why the order dated 

1212.2002 was issued in the name of the President when the 

applicant, admittedly, is a Group 'C' officer..The learned 

counael for the respondents could also not explain as to 

whethet there was any scope of preferring appeal when the 

penalty order was issued in the name of the President. 

Heard the learned counsel for the parties. We have 

• 'tcne through the pleadings and the materials placed before 

e have also gone through the case relied upon by the 

ljarhed counsel for the applicant. A perusal of the enquiry 

report would show that no proposal had been madeby the 

Inquiry Ofticr to impose any penalty against the charged 

pffcial, i.e. the applicant herein It is seen from the 

findings of the Inquiry Officer that the quantity that 

copld not be traced on the date of verification, i.e. 

li7.1996 could be traced out on the next day, i.e. on 

12.7.1996, but only. 460 nos. of tablets were not traced out 

which cost Rs.437/-, 	in which context the Inquiry Officer 

remarked that the 460 tablets which could not be traced out 

\ 
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s4worth Re.437/- only which itself in store accounting 

Scedure is considered to be a very meagre amount, i e 

than 0.9% of the traced quantity of medicine and 

f.rally the Inquiry Officer suggested to make necessary 

corection in the Bin Card to avoid unnecessary 

misunderstanding. it is also noticed that the respondent 4 

int : t1  dated 3.12.2002 (Annexure.-JII) advised the 

applicant to make representation to the enquIry report 

w.t1 iut mentioning anything about any possibility of 

impoaing any penalty to enable the applicant to defend his 

case accordingly which in our view violated the principles 

of natural justice. As already mentioned above the learned 

counsel for the respondents could not explain ae to why the 

order was passed by respondent 4 in the name of the 

and in case the order is of the President, whore 

is the scope of preferring appealv We find that the appeal 

preferred by the applicant was rejected by the Director 

General of Health Services on the ground of delay in 

submitting the appeal. We find force in the contntion of 

the learned counsel, for the applicant that when the order 

of penalty was issued by the Joint Director and the 

Dirctor General is not the next higher 'authority, 

therefore, the Director General is not the competent 

authorIty to 4ct asthe Appellate Authority and reject the 
' 

appa1 preferred by the applicant Therefore, the order of 
4. 

the Director General of Health Services dated 22 8 2003 is 

not sustainable in the eye of law and is liable to be 
zp&c4.d. It is also noticed that the Appellate Authority 

did not consider the crucial point that the Appellate 

while rejecting the appeal on the ground of delay 

	

ff 	c1A not notice that the penalty order was iued in the 
ng,Je of the President and therefore there was no scoPe to 

1 
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prefer any appeal and it was also floe considered as to 

whether the order could be passed in the name of the 

President when the charged officer is not a gazetted 

officer. Therefore, the Appellate Authority did not apply 

its mind and has passed an order which is not sustainable 

law. 

The next question. to be considered is whether the 

Uegation constituted misconduct in the eye of law. A 

close reading of the article of charge, the findings of the 

Inquiry Officer and the order of the Disciplinary Authority N•• 

would only show that the Inquiry Officer as well as the 

Disciplinary Authority noticed that a minor miatake has 

been committed by the applicant. The suggestion of the 

inquiry Officer to the applicant to make necessary 

cdrectjon in the. BIn Card by rectifying the mistake to 

avoid unnecessary misunderstanding would go on to show that 

at no point of time the Inquiry Officer as well as the 

Disciplinary Authority came to the conclusion to hold that 

: 

	

	 there was any ill motive behind the action/inactIon on the 

part of the applicant in committing the minor mistake which 

	

• 	would constitute misconduct. In fact, nowhere in the charge 

, 	. 	memo or in:thefinding of the Inquiry Officer as well as in 
• 

the order of the Disciplinary Authority, miscOnduct has 
• 	p. 	, 
I . I been alleged, noticed and/or established. Therefore, we 

find consjdetable force in the contention of the learned 

counsel f or the applicant that in view of the allegation 

made against the applicant in the charge memo read with the 

statement of imputation, the findings of the Inquiry 

Oicer andthe order of the Disciplinary Authority, it is 

very much clear that the applicant can be held to be guilty 

of:, negligence in keeping the medicines properly which 
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0  \j 'eat.1ted in the lô, 	r 	- 
•'. , i- Which is °gain 

acäo 

	

0 rding to the Inquiry Officer a meagre amount, 
	lees 

• 

of the tracedquajy of medicine8 and also has 

beeotjced by the Disciplinary Authority as minor mistake 

conmjtted by the applicant Therefore, there is nop reason 

say that the applicant was guilty of any misconduct for 

t.purpo5e of initiating discipliary proceeding. In this 

cotext the learned counsel for the applicant placed 

reljance on the judgment of the Hyderabad Bench of the 

Tribunal in C. Buddappa V. Union of India and others 
0 	

(O.NO.198 of 
2000) decided on 12.7.0i, whereinit Was 

• observed that mere negligencedoes not COflstjtute 

miCofldut and that no charge memo Can be issued in absence 

of mi8condut. In this context we have also gone through 
the 	definition 	of 	misconduct 	in 	Stroudis 	judicjaj 

	

• dictjonar (1986 Fifth ditjon) which is as under: 
	

0 

"misconduCt arising from iii motive, aCts of H 	 negligence, 	errors of 	judgment, 	or 	lnncent mistakes, do not Constitute 
such misconduct H 

' 0 

•0 •  

S 	.Th& Central Administrative Tribunai 	Hyderabad Bench, in 
aaid judgment, referred by t h e 8 PPlicant, has also 

co±dered the judgment of the Hon'ble Supreme Court in the 

case of Union of India V. 
J. Ahmed, reported in 1979 SLJ 

308 (Sc) in which the Hofl'ble Supreme Court observed, inter 

as Under: 

"It is, however, difficult to believe that lack of ;ç.  
efficiency, failure to attain the highest standard 
of administrative ability while holding a high post 
would themselves constitute If it j 

Ilo
atr 	 so, every officer 	 miscondt 

rated average would be guilty of 
. misconduct Charea in this C88e as stated earlier 

clearly indicate lack of efficiency, lack of 
fore8ight and • indecisfvenes as serious lapses on 

u the part of the respondent These deficiencies in • 
, 	 . 	 t:ntPera1 ability 	not 

0 

disciplinary Proceedings.. 
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8. i 	In view of 	the above discussion and the contention 

of 	the 	learned 	counsel 	for 	the 	applicant 	mentioned 	Sbov2 

• 	
. and4he judgments di8cusaed above, 	we are of .  the viw that 

• 

therèis 	nothing 	in' the charge méno or 	in 	the 	findings of 

• 	 : the'Inquiry 	Officer 	or 	in 	the 	order 	of 	the 	Disciplinary 

Authority 	to 	hold' that 	the 	applicant 	was 	guilty 	of 	any 
• misconduct. 	'A 	loss. 	of 	Rs.437/'- '  that 	was 	due, 	to 	the 	- 

apl1cants negligence wOuld not constitute misconduct when 

there is no ulterior motive behind such failure on the part 

of 	'te 	applicant 	in 	taking 	care 	of 	the 	medicines 	and 

keeping 	them 	in 	order 	in 	the 	store 	room. 	We, 	therefore, 

hold 	that 	since 	the 	applicant 	is 	not 	guilty 	of 	any 

misconduct, 	the 	respondents 	were 	not 	justified 	'initiating 

'theSdi8ciplinary 	by 	issuing 	the 	charge 	memo 	und er 	letter 

:.:1'dated.l2.5.l997 and therefore the charge memo is liable to 

be set aside. 

In view of the.irregularitjeg pointed out above,' we 

' 	 o1d;..tht' thei 	charge 	memo 	dated 	12.5.1997 	and 	the 	orders 

d 	te 
I 
d 	12.12.2002 	and 	22.8.2003 	iaaued 'by 	respondent 	4 	and 

he'Director 'General, 	Health ServiceB, 	respectively are not 

aust8inable 	in' 	the 	eye 	of 	law. 	Accordingly, 	they 	are 

:quhed and set aside.. 

In the result,' the O.A. 	is allowed with no order as 

•t03.t8. 	 • 
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pordir. AIR 1991 Sc 2088 in support.of 
is caom perusal of the said judgment 

te All MaiiipurRegularPost Vacancies Sub-
stitute Thers Assn (supra), it has been seen 
beyndiaórble doubt that the Apex Court 
had not laid down any law for regulanzation 
of adh6c service but the Apex Court passed 
judgiient & order in the peculiar facts and 
circumstances mentiond in that case for regu-
larizing the service of substitute teachers. 

10. For the reasons above said we are of 
th considered view that in the admitted facts 
and circumstances of the case of the present 
case, naturaijustice would only be an empty 
formality in issuing the impugned order for 
canceling the irregular substitute appointments 
of the appellants. Therefore, we are of the 
affinned view that the impugned judgment and 
orderof the learned Single Judge is not called 
for inference. Accordingly writ appeal is dis-
missed. No costs. 

2005 (1) GLT 376 
(BEFORE RANJAN COGO!, 'J.) 

/RAJAB 1JDDIN AHIVIED 
..PETITIONER 

-VS.- 
NUMALIGARH REFINERY LTD & ORS. 

..:REsP0NDENT5, 
W.P. (C) No. 3170 of 2002 

Decided on 11.2.2005 
Srvice Law—Disciplinary proceed-

ing—Charge of misappropriation of 
money—Penalty of dismissal from ser-
vice—Findings of the enquiry officer and 
acceptance of the same by the disciplin-
arv authority—Test of preponderance of 

( 
probability—Misappropriation requires  

AWTIMES 	 VOL 1, 2005 

1 a very high degree of proof e%en ma diS: 

ciplinary proceeding—Rules perniiumg 
benefit of adjustment to be giventotiie 
petitioner on the basis of bills and vouci-
ers fotndacceptableby.beemp1o,L 
Certain daims of adjustment made by  the 
petitioner were not accepted by .  the .ern 
.ployer—Possibility that had such claims 
been allowed the amount due would have 
been wiped out, not ruled out--Sequence 
of events raismg doubt in the mind of the 
Court Whether misappropriation had re-
ally taken place—Order of1ismissaI set 
aside—Direction given to reinstate the 
petitioner. ... Para.16, 17 

The unexplained cash which the petitioner is 
alleged to have misappropriated, could really be a 
consequence of differences over settlement of ac-
counts between the parties. Any settlement of ac-
counts could leave room for disagreement and/or 
doubt. Misappropriation, on the other hand, would 
require a very high degree of proof even in a disci-
plinary. proceeding. That in the present case the 
benefit of allowable adjustment was given to the 
petitioner on the basis of bills and vouchers as 
found acceptable by the employer and that there 
were certain claims ofadjustrnent made by the peti-
tioner which were not accepted by the employer, is 
a significant fact that cannot be overlooked 
alongwith the fact that had the said claims been 
allowed, the amount due would have stood wiped 
out. The sequence of events raises considerable 
doubt in the mind of the Court as to whether 
misappropriation had really taken place. There 
may have been a shortfall in cash and the peti-
tioner may have failed to receive due recognition 
or approval of certain claims of adju.stment made 
by him. But that would not be sufficient to hold 
that the allegation of misappropriation has been 
proved so as to invite the exiTeme penalty of dis-
missal from service. In such a situation, the Court 
is of the considered v&iew that the weight of the 
materitls on record would not reasonably permit 

the court to hold that the charge of misappropria.. 
ton has been brought home against, the writ peti- 
tioner. 	 ., 	

.. 	 ...Paral6 
• Advocates appeared for the Petitioner: 
• Mr. A. S. Choudhu Mr. R. Majumdar & 

Mr. I. Hussain. 	 . 

Advocate appeared for the Respondents: 
• Mr.S.N.Saima. 

JUDGMENT & ORDER 
R. GOGOI, J.— . , 

An order-dated 31.7.2001 passed by the 
Advisor(HR), Numaligarh Refinety Limited, 
dismissing the writ petitioner from service has 
been put to challenge in the present writ ap-
plication. 

2. The facts relevant to the present adju-
dication, as revealed by the pleadings of the 
contesting parties and the other materials 
placed on record, may, in brief be recited 
hereunder: 

The petitioner, after due selection, was 
appointed as a Graduate Engineer Trainee 
(Mechanical) in the Numaligarh Refinety Lim-
ited(hereinaflerret'erredto as NRL) byan 
order dated 7.8.1998. Immediately, after his 
appointment, the petitioner was seconded 
(deputed) to render service in the I.B.P. Com-
pany Limited, a co-promoter oINRL. There-
after, by an order dated 3.11.1998, the peti-
tioner was appointed in the post of Officer 
(Retail) in the Company owned and Com-
pany operated Retail Outlet at Numaligarh. 
According to the employer ofthe petitioner; 
in the course ofa visit and inspection by the 
Additional Divisional Manager ofIBP Com-
pany, it was found that for the period April, 
1999 to August, 1999, the relevant records 
ofthe retail outlet showing the cash sales were 
not being maintained. Accordingly, the peti-
tioner,bv a letter dated 5.9.1999, was itt- 

• formedo update the records. According to 
the petitioner's employer, the petitioner did 
not carryoutthé aforesaid instructions and 
when a second team of officers had gone to 
the retail outlet to cany out a rwkncibatio n of 
the accounts, the non-availability of the 
records was again evident for which reasop, 
the petitioner was asked to produce all the 
releyant records within a pericxj of 24 hours. 
According to the petitioner's employer, the 
petitioner, on 23.11.99, appeared before the 
inspecting team and admitted the commission 
of several irregularities and illegalities includ- 
ing misappropriation of money and the peti- 
tioner had further agreed to reimburse the 
company a sum ofRs. 40,000/-. The a fore-
said admission of the petitioner was made in 
writing Oil 23.11.1999. Thereafter, the 
petitioner's employer by a communication 
dated 24.11.99, informed the Advisor (UR) 
NRL of the commission of the ilIegaljie and 
irregularitiestythe petitioner including the 
admission/confession ofguilt made by him. 
The authority of the NRL was also requested 
to file an F.LR_ with the police in this regarcL 
Thereafter, on the same day, i.e., 24.11.99, 
an F.I.R. was filed before the Officer-itt.. 
Charge of the Golaghat Jolice Station and 
on'the basis thereof, Golaghat Police Station 
Case No. 325199 under Section 408 IPC  was  
registered. Immediately, thereafter ,  i.e., on 
26.11.99, a letter was issued by the Addi-
tional Divisional Mpnager; Guwahatj Division, 
IBP Company Limited mformtng the-P etitioner  
that the reconciliation of the aCCouflt5 of the 
retail outlet during the period 1.4.99 to 
22.11.99 had revealed that the petitioner is 
guilty of gross negligence ofduty with regard 
to maintenance ofstatutory records besides 

r~ 
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densityregister; cash register etc. andthathe 
• had also-mdulged in fabncation of dubious 
• coFds to cover,up the rnisapproiiiiöi' 
committed by luni In paiici1 fabnan 
of the daily sales register and the dãi1ysh 
sales book was mentioned in the chargsIiet 
issued. Incumngofexpenthtureswtthoutjrnor 
approval and 
the safe containing cash was alald 
against the petitioner. On the said fa.cts3orn-
missions ofthe following misconduct 'èrè.1-
leged: 

"a. Theft, fraud, forgery, embezzlement, misap-
propriation, dishonesty in connection with the 
business or property of the company or of prop-
erty of another person within the premises of 
the company 

Acting in a manner prejudicial to the interest 
of the company. 

Neglect of work or negligence in the perfor-
mance of duty including malingering of slow-
ing down of work. 

Breach of rules duly notified or violation of 
procedures laid down in connection with the 
eompanys business. 

Commissioning of any at subversive of disci-
pline or good behaviour. 

Non-observance of any safety precautions 
or rules on the subject. 

Tampering with or unauthroized destruction 
of the official records of the company." 

The petitioner was directed to spbmit 
his written explanation to the charges levelled' 
within 10 days from the date ofreceipt of the 
charge-memo. By the charge-memo dated 
21.12. 1999, the petitioner was also put un-
der suspension pending enquiry. 

The petitioner submitted his reply to the 
charges levelled by the charge-memo dated 
21.12.99 denying all the charges and stating 
the detailed facts and circumstances in which 
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11L 	1tyofmisappropriation.offurtds and 
•labnLVon of dubious records. Allegations of 
carrying Out differentjobs in the retail.outlet 
and incurring expenditure.in  connection there-
with without taking prior approval, was also 
brought against the petitiOner. By the corn-
inunicalion dated 26.11.99; the petitioner was 
further informed that during the period, in 
question, i.e., 1.4.99 to 22.11.99, the dis-
crepancy in the accounts was to the extent of 
Rs. 2,25,7 17.53 and that out of the said 
amount, the records could satisfactorily ac-
count for adjustment of a sum of Rs. 
128,762.20. The difference between the tWL 
fugures, i.e., Rs. 96,955.3 3  was claimed to 
he due from the pctitioner. The petitioner was 
ftirther informed that the reconciliation ofac-
counts and the ligures computed on that ba-
sis were provisional and that any further 
amount found to be recoverable might be 
added to the amount already quanti lied. 

3. The petitioner submitted a reply deny-
ing the allegations recorded in the letter dated 
26.11.99. The authority not being satisfied 
issued a formal charge-sheet dated 
21 .12. 1999 to the petitioner stating that the 
ñispectionofthe accounts of the Retail Out-
let at Numaligarh on 23.11.1999 for the pe-
tied 1.4.1999 to 22.11.1999had revealed 
an unexplained amount of Rs. 2,25,717.53 
and that on adjustment of a sum of Rs. 
1.2S, forjobs carried out by the peti 
tinner, a balance amount of Rs. 96,955.53 
remained unexplained. The petitioner was a!-
kged to have misappropriated the said 
amount. In the charge sheet issued to the pe-
iitáoner, it was also alleged that the petitioner 
had failed to maintain the daily sales register.  

— 4 - 
- - .:.- r 	- 

the petitioner contended the allegations 
brought against him to be baseless. The trend 
of the defence taken in the written statement 
filed by the petitioner appears to be that the 
amount alleged to have been misappropriated 
as mentioned in the charge-memo dated 
21. i299 was liable to be further adjusted 
under different heads of legitimate expenses 

• incurred by the petitioner in connection with 
- the discharge ofhis official duties. It was con-

tended that on such adjustments being made 
in a proper manner, no amount will be due 

• from the petitioner, as alleged in the show cause 
notice. The allegations ofnon-maintenance of 
accounts, tampering with the official records, 

- negligence etc. were specificallydenied by the 
petitionci 

Thereafter, the respondents not being 
satisfied with the explanation submitted by the 
petitioner, decided to hold an enquiry and 
appoint an enquiry officer to go into the 
charges levelled agaiist the petitioner. The 
aforesaid appointment ofthe enquiry officer 

• was made by an order-dated 20.4.2000. 
While the matter was thus situated, the IBP 
Company Limited issued a communication-
dated 22.5.2000 to the petitioner amending 
the figures ofunexplained cash, the amount 
liable to be adjusted and the amount due from 
the petitioner. As per the said communication 
dated 22.5.2000, the unexplained cash was 
quantified atRs. 3,37,821.06 and the amount 
liable to be adjusted was worked out at Rs. 
1,69,683.65. The amount due from the peti-
tioner after adjusin-tent was calculated at Rs. 
1, 68,137.41. The petitioner, by the commu-
nication-dated 22.5.2000, was called upon 
to arrange for payment of the aforesaid 

amount ofRs. 1,68,137.41. No amendment 
of the charge-memo dated 21.12.1999 was, 
hcwever, carried out by the Respondents in 
the light of the figures contained in the com-
munication-dated 22.5.2000. The petitioner, 
in response to the letter-dated 22.5.2000, 
submitted his reply dated 5.6.2000 denying 
that the aniountofRs. 1,68,137.41 was due 
from hum 

7: Thereafter, the enquiry into the charges 
levelled against the petitioner proceeded and 
as it appears from the records ofthe said en-
quiry, as placed before the Court, 3 witnesses 
were examined by the Respondents in sup-
port of the charges levelled. A large number 
ofdocuments were adduced by the respon-
dents and some documents were also brought 
on the record of the enquiry by the petitioner. 
The petitioner activelyparticipated in the en-
quiry and cross-examined the witnesses ex-
aniined by the Respondents. Thereafter, the 
enquiry officer submitted his report dated 
1.6.2001 holding all the charges except 
charge Nos. F and G, as extracted earlier, to 
be proved against the petitioner. The report 
of enquiry was furnished to the petitioner 
along with a show cause notice and on con-
sideration ofthe reply submitted by the peti-
tioner thereto, the Advisor (RR) NR.L Lim-
ited thought it proper to pass'the impugned 
order dated 31.7.2001 dismissing the peti-
tioner from service. Aggrieved, the present 
petition has been filed. - 

I have heard Shri As Choudhury, 
learned senior counsel for the writ petitioner 
and Shri S N Sarma, learned senior counsel 
for the Respondents. 

Shri Choudhury, learned senior coun- 
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se{okhepetitioner, while assailing the order 
dated 31.7.01 dismissing the writ petitioner 
from service, at the outset, had placed be-
lore the Court the relevant documents show-
ing that in the police case registered in re-
spect of the same allegations against the writ 
petitioner, i.e., Golaghat PS Case No. 325/ 
99, the investigating officer had submitted a 
final report exonerating the writ petitioner and 
the said final report has since been accepted 
by the competent Criipinal Court. Learned 
counsel has, there lore, argued that the charges 
brought by the memo dated 2 1.12.99 on the 
same facts would have no legs to stant. Ar-
u.iing iiirther learned counsel lor the petitioner 
has contended that the enquiry held against 
the \vilt petitioner on the basis oui.he charge-
memo dated 2 I . 12.99 must be held by the 
Court to be vitiated in law and the conse-
quential action taken on tile basis ofreport of 
enquiry submitted imist accordinglybe jilter-
fered with by this Court. Shri Choudhuty has 
contended that the gravamen of the charges 
levelled against the petitioner is n1isppiDpria-
tions ofmoney belonging to IBP Company 
Liited. Curiously, the amount ofmoneyal-
Iegcd to have been misappropriated had 
changed from time to time. In the charge 
memo dated 21 .12.99. the petitioner is al-
leged to have misappropriated an amount of 
Rs. 96.955.33. Therealler, the amount had 
been enhanced to Rs. 1,6S. 137.41 without. 
however. formally amending the chiare. ilie 
enquiryofficer, in his report, found ihepeti-
tioner guiltyo fmisappropriation of an amount 
of Rs. 60,0001.0 3 . Shi-i Choudhury,bvplac-
ing before the Court, a letter dated 2.2.2002 
(Annexure-20 to the reply affidavit of the pe- 

titioner) has pointed out that even subsequent 
to the dismissal of the petitioner, the figure 
had been changed to Rs.. 31,927.43 2743 by giv-
ing the petitioner the benefit of the amount 
liable to be adjusted against the permissible 
testing/handling loss. In such circumstances, 
Shri Choudhury has contended that the peti-
tioner cannot be held to be guilty of misap-
propriation, as the Respondents, themselves 
are not sure of the amount allegedly misap-
propriated by the petitioner. Pointing out the 
ditTerent stands taken by the Respondents 
with regard to the figure, as noticed above, 
Shri Choudhuiy has argued that the allega-
tions levelled, really raise a question of settle-
ment olaccounts and merely because on such 
settlement some amount is found to be due uuonernas oeen sougru tO oereiutcu oynn 

misappiopriationwill not hogicallyfollow.Mis- S N Sarrna, learned senior counsel for the 
appropriation having not been established, the Respondents. Learned counsel for the Re-
other charges brought against the petitioner, spondents has argued that the failure to fur-
has to necessarily fall thorough, it is argued. nish to the petitioner the list of documents and 

T\vofthe charges having been found not to J the list of witnesses along with the charge 

be proved by the enquiry officer himseU, Sun memo and the absence of a defence assistant 
Choudhury has contended that the order of would not, ipso facto, vitiate the nquiryun 

dismissal is legally infirm and needs to be a- less prejudice is shown to have been caused. 
propriately interfered with by this Court. . In the present case, the petitioner-fully par- 

10. Arguing further Shri Choudhury ricipated in the enquiry and, therefore, he can-

submitted that in any event the enquiry held not have any complaint in this regard. Shri 
against the petitioner is vitiated in lw, inas- Sarma by relying on an office Order dated 
much as, the petitioner had not been furnished 25.11.99 (Annexure-H to the affidavit ofthe 
along with the charge memo dated: respondents) has submitted that the Power 
21 .12. 1999 a list of documents ahd list of, ofthe Executive Director as tile disciplinary 
witnesses on the basis ofwhich the charges authority had been delegated to the Advisor 

were to be proved. The petitioner was not 0-IR) bya decision ofthe Board as contem-

informed ofhis right to have the seices ofa plated under Rule 19 ofpart-ffi ofthe Disci-
defence assistant, which, according to the phine and Appeal Rules, andtherefore, the 
learned counsel, would have the effect of vi- Advisor (1-IR). NRL was competent and au-
hating the enquir' That apart, it is contended thorized to inhrxse the punishment ofdismissal 

on the writ petitioner. 

that there has been nànthderatioWofthe 
petitioner s case as submitted by him m the 
reply to the show-cause iotice issued to the 
petitioner, eitherbythe enquiryofficerorby 
the disciplinary authority. Lastly, it is con-
tended by Shri Chó dhtiyht imder Sched-
ule I Part-ffl df the C6ndC&'Discipline and 
Appeal Rules for Management Staff as in 
force in NR Ltd. the power of dismissal is 
vested in the Functional Director/Executive 
Director and not in the Advisor (HR), who 
had passed the impugned order ofdismissal 

J dated 3 1.7.2001. 
11. The arguments advanced by Shri 

learned  sscl for the  pe- 

	

12. 	Sanna, learned couhsel for the 
Respo1ents has fuiiher argued that the 
amounts under diffeint heads including the 
amount alleged to have been miappropriated 
as mentioned in t1e charge memo dated 
21.12.99 tentative nature as full rec-
onciliatiOnoftheaécounts were in progress. 
Such reconciliation led to alteration in the fig-
ures mentioned. Shri Sartha has contended 
that the aforesaid alterations had not caused 
any prejudice to the petitioner as the petitionei 
was continuouslinformed, at all relevant 
times, whenever th figures were altered by 
the Respondents. The petitioner knew the. 
charge against him and the csc that he was 
required to meet and, thercfore, merely be-
cause alterations in Qiefigures as mentioned 
in the charge memo ltid taken place the sama 
will not vitiate the eriquiry. Shii -i Sarma has 
submitted that the charges against the peti-
tioner were held to be proved after a full-
fledged and detailed enquiry in course of 

whichoral and documentary evidence were 
led and exchanged by the rival parties. Plac-
ing the records of the enquiry before the 
Court, in original, Shri Sárma has submitted 
that it is not for the writ Court to sit injudg-
ment over the decision of the enquiry officer 
and the disciplinary authority and this Court. 
will not convert itselfinto a Court of Appeal 
on findings of fact recorded by the enquiry 
officerand thedisciphinaty authority. Thepc-
th.ioner having been given full opportunity to 
contest the case against him, the limited scm-
tiny of this Court must come to an end and 
the order ofdismissah must be upheld. 

13. Having noticed the rival arguments 
advanced, the Court would hike to proceed 
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e. 
Th,owr of the Wit Court to inteere. 

• t_• 	 . 	-........ 

with órderof punishment imposed bythe1.
disclpllnar) authority 

41.1 fter holding a full-
fledgédènquixy into thé ,chàrge levelled 
againt a delinquenshóMld not require any 
elaborate dicussion in viév of the virtuàll, 
settled position ofthe law in this regard. Or-• 
dinarily, the Writ Court will not reappraise the 
evidence adduced in the enquiry held or sub-
stitute its views for those of the decision 
ma1er. The conclusion reached musInomially 
be allowed to prevail unless the conclusion 
has been reached in flagrant violation of thee 
basic principles of procedural fairness thereby 
effecting the right of the delinquent to a fair 
opportunity to defend himself. Another 
situation where interference would undoubt-
edly be called for is where the decision 
maker's conclusion is diametrically opposed 
to what is disclosed by the weight of the evi-
dence on record. It must, however, be em-
phasized herein that the above, situations are 
by no means exhaustive. Afier all, the con-
tours of the permissible area of interference 
under Article 226 of the Constitution is the 
outcome ofjudicial restraint and not judicial 
inability or incapacity. In the last resort, it is 
the satisfaction of the Court with regard to 
the conclusion reached that would be deter-
minative ofthe decision as to whether inter-
ference should be made. 

14. Having noticed the principles govern-
ing the exercise ofthe writ power and before 
adverting to the main contentious issues in the 
present case, it may be convenient for the 
Court to deal with certain subsidiary issues 
raised on behalfof the petitioner. The docu- 

merits on record amply denionstrate that the 
power of the disciplinary authonty, i,e , the 
Executive Direcorhad indeed been delegated., 
to the Advisor (HR) NRL Ltd. by the Office 
Order dated 25.11.99. In yiev of the cIeai-
delegation ofpowers, theie can be little doubt 
that the Advisor (HR) was competent to im-
posetheuiiishment in question. Though the 
Discipline and Appeal Rules in force in NRL 
Lid require the Disciplinary Authority to corn-
municate to the delinquent, along with the 
charge memo, a list of documents and the list 
of witnesses and the deliiquent, in course of 
the enquiry, has the right to have the assis- i 
tance ofa defence assistant, departures from 
the aforesaid requirements would not auto-
matically invalidate the enquiry unless preju-
dice is shown to have been caused to the 
delinquent in defending himself in the enquiy. 
In the present case, prejudice suffered by the 
petitioner on any of the above counts has not 
been satisfactorily explained to the Court. In 
such a situation, the above grounds urged in 
support of the challenge made cannot have 
the Court's approval. 

15. The contentions advanced on behalf 
ofthe petitioner that as the police case regis-
tered against the petitioner had ended in a fi- ! 
nal report, the disciplinary proceeding must 
also necessarily fall thorough, cannot be ac- I 
cepted as dehors the criminal investigation that 
may be initiated in respect ofa particular act 
or acts of a delinquent, the employer must 
always be understood to have the right to ini-
tiate a disciplinaryproceeding against the de-
linquent employee in respect of the same act(s) 
and bring the proceeding to its logical con-
clusion. 

16. This wáuld bring the Court Ida con-
sideration of theriiain charge i.e. misappro-
priation brought agairist the petitioêr which 
has been held to be proved both by the En-
qiiiry Officer and the Disc iplinaiy Authority. 
The charge ofmisappropiation levelled 
against the p6titi6ner proceeds on the basis 
that veriflcatián of the accounts during there!-
evant period revealed certain unexplained 
amounts ofcash shortage. The records also 
reveal the petitioner to be entitled to the ben-
efit of adjustment of certain amounts either 
on account of expenditure incurred by him or 
on account of other reasons. After giving the 
petitioner the benefit ofsuch adjustment, on 
the basis ofbills and vouchers available, there 
still remained an unexplained amount which 
has been held by the enquiry officer and sub-
sequently by the disciplinary authority, to be 
capable ofexplanation onlyby taking the al-
legation olmisappropriation to be proved. In 
the elaborate recital of facts, contained here-

..inabove, it has been 'noticed that initially the 
amount alleged to have been misappropriated 
stood at Rs. 96,955.33. Thereafter, the fig-
ures ofunexplained cash and the allowable 
benefit ofadjustment went up considerably 
and the amount misappropriated also stood 
enhanced to Rs. 1,68,137.41. Though the 
aforesaid alterations in the figures were not 
formally incorporated byan amendment of 
the charges brought, ifthe petitioner was oth-
envise infomed of the said alteration and he 
knew ofthe altered figurs being the subject 
matter of the enquiry in progress, the afore-
said lapse on the part of the disciplinary au-
thority cannot be understood to be fatal. In 
the present case, the petitioner was informed  

of the aforesaid alterátion'ofthègures. Buf - 
the abOvè'facts, by themselves, will not be 
detethiinative of the qustion raised for two 
significathreaons. . ... . . 

First of all, in the communication dated- - 
22.5:2000 by which the pètitiiieTr wa in-' 
formed of the alteia.tión in the figares of the' 
différèntarnowits, it is mentioni that thepe-
titioner is entitled to the benefit adjustment of 
a sum ofRs. 1,09,195.20 on account ofvari-
ous expenses incurred by him as per bills/ 
vouchers available and acceptable. Taking into 
account other items ofexpenditures incurred 
by the petitioner in connection with telephone, 
fax, Xerox charges and the amount depos-
ited by the petitioner aniountirig to Rs. 
40,000/- the petitiOner was held to be en-
titled to the benefit ofadjustment to the ex-
tent ofRs. 1,69,683.05 against the total un-
explained amount ofRs. 3,37,821.06. On the 
aforesaid basis, the amount due from the pe-
titiorier was worked out and altered to Rs. 
1,68,137.41. The enquiry officer, in his re-
port, found the amount due from the petitioner 
not at Rs. 1,68,137.41 but the same was 
worked out at Rs. 1.69,196.23 on the basis 
of Ext. 43 proved in the enquiry. Thereafter, 
'the enquiryoflicer considered the claim ofthe 
petitioner for adjustment of Rs. 1,25,962.20 
and held that the IBP Ltd had agreed that the 
petitioner is entitled to the claim ofadjust-
ment of Rs. 1,09,195.20. Substracting the 
aforesaid amount of Rs. 1,09,195.20 from 
the amount found due by the Enquiry Officer 
i.e. Rs. 1,69,196.23 the amount of shortfall 
was worked out to be Rs. 60001 .03 by the 
Enquiry Officer. Not only a new amount has 
been found short/due, misappropriation of the 
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qu4cepi&:ely because the said amount re- 
maintVuriaccounted after giving the petitioner 
the beneiitofall allowable adjustments. There. 
is an obvious error in the aforesaid computa- 
tion made by the enquity off cer which per- 
haps has escaped the attention of the disci- 
plinary authority. The athount due from the 
petitioner i.e. Rs. 1,68,137.41 or Rs. 
1,69,196.23, as the case may be, was 
worked out after giving the petitioner the ben-
efit oURs. 1,09,195.20. Tl1ere was therefore 
no scope for the Enquiry Officer to again give 
to the petitioner the benefit ofthe said figure 
oURs. 1,09,195.20 as benefit of the same was 
alieady given. Viewed from the aforesaid per-
spcc(ive,tliearnountje. P.s. 60,001.03 found 
to be due by the Enquiry Officer in his report 
is obviously incorrect; the amount should have 
been on the higher side. The enquiry report, 
therefore, displays a patent lack ofapplica- 
ion ofminij, notwithstanding which, ifthe 

matter had rested at that, there could have 
been no occasion for the Court to interfere. 
Butthere is a subsequent event that had taken 
place, which is reflected in the letter dated 
2.2.02 of the IBP Company to the in-charge 
oldie NumaligarhPoiice Out post (Annex-
ure-20 to the petitioner's reply affidavit) 
wherein, alier everything was over, the com-
pany had informed the police authority that 
the petitioner is entitled to a sum of Rs. 
1,36,109.98 on account ofperrnissible test-
ing/handling loss. Obviously, the aforesaid 
entitlement of the petitioner was not consid- c 
ered either by the enquiry officer or by the r 
disciplinary authority prior to his dismissal 
from service. If the petitioner is given the ben- P 
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efitofthe said amount, which benefit the Court 
is ofthe view, must be given to the peti1ioner, 1 . 
the amount stands reduced according to the 
respondents themselves to Rs.3 I ,9273 
The above facts are sufficiently indicative of 
the fact that the unexplained cash which the 
petitioner is alleged to havemisappropriated, 
could reallybe a consequetice of differences 
over settlement of accdunts between the par-
ties. Any settlement of accounts could leave 
room for disagreement and/or doubt. Mis-
appropriation, on the other hand, would re-
quire a very high degree of proof even in a 
disciplinary proceeding. That in the present 
case the benefit of allowable adjustment was 
given o the petitioner on the basis ofbills and 
vouchers as found acceptable by the employer 
and that there were certain claims ofadjust-
ment made by the petitioner which were not 
accepted by the employer, is a significant fact 
that cannot be overlooked alongvith the fact 
that had the said claims been allowed, the 
amount due would have stood wiped Out. The 
sequence of events narrated above raises con-
sidenible doubt in the mind ofthe Court as to 
whether misappropriation had really taken 
place. Theremayhave beenashortfall incash 
and the petitioner may have failed to receive 
lue recognition or approval of certain clajms 
)fadjustment made by him. But that would 
not be sufficient to hold that the allegation of 
nisappropriation has been proved so as to 
nvite the extreme penaltyofdismissal from 
ervice. In such a situation, the Court is of the, 
:onsidered view that the weight of the mate-
ials on record would not reasonably permit 
he court to hold that the charge of misap-
ropriatjon has been brought home against 

the writ petitioner: The rest of the charges 
really being consequential to the charge ofn'is-
appropriation must therefore, necessarily fall 
through. In this regard, however speciijc no-
ticemustbetajcen of charge 'C' i.e. "neglect 
of work.or neglect of performance of du-
ties...",'whjch have been held to be proved 
against the petitioner. No material has been 
disclosed as to how the petitioner has been 
negligent in the performance ofduties. Con-
sequently, this Court is of the view that the 
aforesaid charge must also fail. 

17. Consequently and in view ofthe fore-
going discussions, this writ petition has to be 
allowed. Accordingly, the impugned onierof. 
dismissal dated 31.7.2001 is set aside and 
quashed. The petitioner be reinstated in ser-
vice forthwith with such back wages as the 
disciplinaiy authority may compute after hold-
ing a separate proceeding in this regard, a 
direction that has been necessitated in the 
absence of any material on record to enable 
the Court to discern any acceptable principle 
for grant ofback wages. 

of Policy—In the absence of rules pro-
viding for such a criteria, held, the state 
is competent to formulate a criteria by 
way of policy—Power to formulate such 
a policy can be traced to executive power 
of the state under Article 162 ofthe Con-
stitution. ...Para 5 

Service Law— Promotion— Va-
cancies arisiugin a particular year have 
to be filled in conformity with the criteria 
in force at that point of time and not on 
the basis of subsequent policy-
Amended criteria for selection cannot be 
applied for making selection to the va-
cancies that occurred prior to coming of 
the amended criteria. 

(1983) 3 SCC 284 followed. ...Para 5 
Service Law— Promotion— Peti-

tioner, at serial No.2 of the Select List, 
could not be pronioted as the Select List 
was set aside— In the subsequent list, 
the State took into consideration the 
amended qualifying criteria which came 
into eistence meanwhile and the peti-
tioner placed at serial No.9— Challenge 
to subsequent list—Held: Amended cri-
teria for selection could not be taken into 
account for making selection to the va-
cancies that occurred before the selec-
tion criteria was amended. 
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has been held to be a logical conse- 

2005 (1).GLT 385 
(BEFORE D.BLSW'AS, J.) 

HEM CHANDRA BHUYAN 
PETITIONER 

-VS: 
STATE OF ASSAM & ORS. 

RESPONDENTS 
Writ Petition (C) No.6618 of200l 

Decided on 20.08.2004 
(A) Service Law—Assam Engineering 

(P.W.D.) Servicc Rules, . 1978— Rule 
13— Does not lay down any criteria for 
Selection for the purpose of promotion-
Criteria formulated by the State by Way 

ar9 
- - - 


