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1 g ‘l 8.9.04 : Heard Miss U.Das, learned counsel
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1 25411404 Relief prayed for in this applica-

tion is similar to C.A.135/2003. C.A.
: 135/2003 has already been dismissed
L vide order dated 1.10.04 passed by this
% : ' pribunal. Accordingly this application
. ‘has become infructuocus and this also
: 'éiamissgd as infructuous. NO COStS.
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‘ GUWAHATT BENCH _'2
T—
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| Ghri Nirutpal .. 5%aaony
vasenns  Applicant.
Urion of india & ors.

cennzasna Respondents,

The applicant in the instant case have come before this

Mon'ble  Tribunal seeking an  appropriazte relied  towards

rédregﬁei of his grisvances regarding Fen-
cgﬁ%ideraﬁiumfimwﬂmpev consideration of his case Tor orant
of ter pmrary status and subseguent regularisation in terms
mf scheme of 198%. The Hon'ble Tribunal vide its Judgment
and order dated 21.8.1997% passed in 08 Nos. 187798 and
mghera directed the respondents to scorutinies the caze of
ﬁhv Casual Workers in the light of the scheme of 198 which
was  prepared pursuant  to e Judgment  pronounced by the

Hon‘hle Supreme Court. The respendents to o avold contempt

p,urewiing arruhinis the case of the applicsnt in & hurry
aﬁd committed mistakes and this has  resulted Berious
p%ejuﬁice tor the applicant. In the process of verification
th@re was & common direction from the higher auﬁhmrity of
t%& respondents to forwsrd the service particulars of  each

of  the applicant in proforma specifying the number of days

of works performed by each individual and accordingly the

o ié



controlling  subthority specifying the master roll number or
ether conmected account numbers submitted detsils before the
verification committes for scrutiny. However  the waid
verification committee without taking into consideration
those records passecd SO E arbitrary grders/reports
iﬁdiaating that none of them has completed the reguisite
namber of working days in & particular yvear as stipulated in
the scheme of 1989 and its subseguent clarifications issued
from time to fime. In the instant case of some of  the
abplicant-the verificetion committes i&ﬁued idantiﬁal orders

tdated &.11.328

rejecting his olaims and in case of some

gpplicant  ddenticsal orders have been lssued rejecting his

claims. The applicant through $this application have come
hefore Hon'ble Tribunal seeking an appropriate relief
regarding the aforesaid illegalities and denial of similar
relief awm  has been granted to the other ocasusl \mmrkerﬁ.

Hence this application.



BEFORE THE CEMTRAL ADMINISTRATIVE TRIBUMAL
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An applicestion under section 19 of the Central
Admindstrative Tribumal Act. 1985)
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1. THE FARTICULORS ABAINGT WHICH THIS.

This application has been made against the  scltion

ref Lhie

wf  the  vespondents in not considering  the
applicant for grant of temporary status under the scheme of

s from time )

198%  and dts subseguent clavifications i

3

time. This spplication is &)

s dlirected  against various

arders by which fthe claims of the applicant have heen



rejected. Under this peculiar fact situation the applicant
have also challenged the improper consideration of his

case for grant of temporary status under the scheme.

2o LIMETATEON:
The applicant declares that the instant
application has  been filed within the limitation preriod

prescribed under section 21 of the Central Administrative

Tribunal Act.l198%,

3. JURISDICTION:

The applicant further declares that the subject
matter of the case is within the jJurisdiction of the
1

Administrative Tribunal.

4. FACTS OF THE CASE:

4.1. That the applicant  in the instant casze have come
before this Hon'bie Tribunal seeking an appropriate relief
towards redressel of his grievances regarding nen -
cconsideration/improper  consideration of his case  for
grant of temporary status and subsequent regularisation in
terms of scheme of 198%. The Hon‘ble Tribunal vide its
Judgment and order dated 31.8.1999 passed in 08 Nos. 1§87/98
and others directed the respondents to scrubkinies the ocase
of  the Uzsuel Workers in the light of the scheme of 1989
which was prepared pursuant ﬁo a Judgment pronounced by  the
Horm 'kile  Supreme Court. The respondents to averid contemnpt
proceeding  scrutinised the case of the applicant in 2
hurry  and committed mistakes amd this has resulted serious
to the applicant.. In the process of verification

prajudice

L]
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there was a common direction from the higher authority of
the respondents to forward the service particulars of  each
of the applicant in proforms specifying the number of days
of  works performed by each individual and 'accmwdingly the
contralling ‘éuthmrity specifying the master roll number ar
bther connected sccouwrt numbers submitied details before the
.vﬁrificatimn cammittes for scrubiny. ﬁﬁmever‘ the maid
verification committee without taking inte consideration
{thmﬁe records passed SO arbitrary prdersd/reports
dndicating that none mfvthﬁm has completed the reguisite

number of working deys in & particular year as stipulated in

from time to btime. In the instant case of some of  Lthe
%ppliaant the verification committee issued identicsl
‘bfd@?ﬁ dated &.11.208082 rejecting his claims and in case of
ﬁmﬁevapmlia&mt identical orders have been issued rejecting
his  claims. The applicant through this application  have
come bhefore Hon'bhle Tribunal seeking an appropriate relief
}egarding the aforesaid illegalities and denizl of =mimilar

sual WHOrLers.

333
P

relief as has been granted to the other ¢
Hernce this application.
|

v S That the applicant is citirzrens of India and &s
i

entitled to all  the rights, privileges and

P
T
i

such  he
protection  as guaﬁante&d by the Constitution of India and
: laws framed thereuntder.
4.5, That in the instant a@plicatiuﬁg the =zspplicant
QQ% his initial appointment as caesual mazdoor in  various
dates and by now he have completed more than ten years of
continuous service. The applicant is still continuing  in
the same capacity  withoub any regularisation. The
%@ﬂpmﬂd&hﬁ% However in the early part of 1998 have changed

-
i



his mode of employment from casual to contractual. Prior
to 1998 =ll  the applicant used to get his | pay under
ALELGE.~1T7 pay bills but from 1998 onwards he is trawing

his salaries without any pay bills,

G4, That the respondents introduced a scheme rmamely
‘”The scheme of grant of temporary status and regularisstion
;ﬁchameg 1289" pursuant to a judgment passed by the Hon'kile
Apexr Dourt.
| In the said scheme certain benefits have been
introduced  to bring the casual workers under the regular
establishment and femporary status is one of the basic
tenefit extended Tthrough the scheme. Gthe illegibility
criteria laid down in the Eaid scheme for grant of temporary
sltatus i @49 days of continuous service KB daily
Qag@d/Cﬁﬁualn It is pertinent to mention here that all the
applicant have completed 248 davs of continuous service as
castael  warker and as such be is entitled to the benefit
of temporary status under the scheme of 1989,

A copy of the Apex Court’'s Judgment

and  the scheme of 1989 i  snnexed

o

hereswith and marked zs Annexure 1 &

ey

a Tresedd

ively.
4.%. That the respondents after issuance of the aforesaid
Annexure 2 scheme of 1989 issued clarification from time to
time clarifying the terms and conditions of the said scheme.
The respondents have issued an order dated 1.7.9% by which
the cut off date of the scheme of 1989 has been exbended o
the recruities upto 1.8.98.
A copy  of  the said order dated
1.9.9% ism  annexed hergmith ard

i



marked as Annexure X,

cA LG That Some of the similarly zituated gmpiovees

approached the Hon'ble Tribumal by way of filing 08 Nos. 167
and  others of 1998 claiming the benefit of the écheme of
1989, Those (0Ays were diﬁphﬁed of vide Jjudgment  and order
dated 3I1.8.99 directing the respondents tm' serutinies the
case of the applicant thereto and to pass speaking orders

in  this regard. The respondents authority issued various

orders by which directions have been issued to  the looal

“head/local officers to furnish the service parbiculars  of

the casual workers working under them.
A copy of the said Jjudgment and
gprder dated 31.8.9% is anneXed
herewith and marked as Annexure-—4.

4.7. That pursuant to the aforesaid Annexure-4 judgment  and

"order deted 31.8.99 the Respondent authority issued various

nrders  directing the subordinate locsl officers under  whom

Ccasual  workers were in engagement to furnish  the details

within a stipulated timeframe. The Respondents to  that

Ceffect issuesd various orders by which similar nature of

directions have heen issued. In fact, in phase manners the
verification committes scrutinised the case of the casual

workers basing  on those records. In the process names of
some casual workers were never furnished and the respondents
reiterating earlier orders imeued similar orders  directing
the local authorities to furnish the details of the lTeftoul

casual workers, To that effect maintain may he made of order

Cdated V.11.9860 by which similar direction was ismued.

A coapy of  the aaid order dated

i arnexed herewith ~and

AR R 1

matked as AnreHure .



ovders dated

I

4.8, That pursusnt to the aforesaid queries made by the

crespondents authorities the locsl Head furnished the detsils

af  the applicant in the pro-forms specifying the working

days. It is pertinent to mention here that before sending

Cthe pro-forma  the Divisional Authority fTook personal

interview of each applicant and he were allowed tTo verify

"the records hasing on which the pro-forma was filled up. In

the said pro-forma it was notice that each applicant have

completed 248 days of continuous service. It is noteworthy

by mention here that while sending the service particulars

"of  the applicant the Divisional authority aslso mentioned

the Accounts Mo. and the Head Under which the payments have

lieen made. The service particulars were subseguently
“furnished hetore the verificstion commithee. The
verification committee after verifying fthe particulars

furnished by the Divisional Authority passed the diopugned

rejecting the olaim of the

‘applicant. It is stated that the Hespondents have issued

‘mimilar order to each of the applicant. It is noteworthy to

mention  here that although similar orders have been issued

in respect of all the applicant some of them iz wet to
receive the same impugned orders.
& Copy of one such  impugned order

dated H.11.26882 i annexed herewith

and marked as Annexure-G.

:A'W That the applicant state that the identical impugned

» b oa

order deted &.11.2802 issued by the Respondents s Pk

maintainable as same has not been passed Basing on  the

report  submitted by the Divisional Authority. In this
context the applicant state that the constitution of
committes i not as per law as it did not contain any member

&
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&,

from the ataff side to protect his welfare. &part frqm

that fthe only material placed before the committes by the
Divisional Authority in the service particulars in pro-forma
which indicated the féct that each of the applicant have

completed 248 days of continuous service and  against  each
speld of such casual employvment requisite Aot
Numbers/Muaster Holl Numbers were also placeqn The wmaid
verification committee however while exceeding it s
Jurisdiction indicated certain imaginary numbers without

there being any reason  and rejected the claim of fthe

applicant mainly on the ground that he didn’'t fulfill the

eligibility criteria laid down in scheme of 198%,

416, That the applicant states that in  the Jjudgment

I

has been cabegorical direction fro scrutiny of each case

Cproviding personal hearing to the casusl workers but before

the verification committee no such personal heaving  was

ated that basirg on  the materials

provided. It ids also s
placed hefore the verification commitiee 1t was difficult to
sscertain as to how the said verification committees reduced

. o H oa, P o - w am pore P g o g e ey - ] v,
the number of working days of each applicant. fhe only

Tmeterial available before the verification committee was the

! : : ey oy e e oy : . . g - 3 the
pro-formas  indicating  the payment vooher numizer and

number of working daves of esch applicant.

The applicant inspite of his best effort cowld  not

‘eollect  the nro-forma submitted bhefore the committes and as

!

such he pray before this Hon'ble Tribunal for a  direction

Ctowards  the Respondents to produce those records  slongwith

. i U 5 SRR I SN " P N Y = Rl i‘«:{.me
the minutes of the verification committed  as the

chearing of this case.

4,11 . That the apart  from the
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aforesaid illegality during the verification process  the
respondents have committed manifest error. It iz  zlso
noticed  that in some case brick outs have been given
against some partidular vesrs wherein particular Casual
Workers were never epngaged. The Hon'ble Tribunal alse  had
ooy e ioried to scrutinised some of  the verificstion
commities s report in similar matters and in those case the
Hon 'ble Tribunal was pleased to refer the matters before a
Responsible Commilttes for re-verification.
A copy  of the Judgment and order
dated JF.9.2882 pessed in  UA  No.
28982 & ors. ds annexed h@ramith‘
and marked as Annexure—7.
4,13 That the applicant beg to state that in terms of
tﬁe official records the Divisional Authority filled up  the
pro-forma ﬁﬁedifyimg the fact that each of the applicant

have completed 2448 days  continuous service and to
substantiate those statements the Voucher Numbers as well as
fh@ Muster Rall Numbers is alse reflected in the said Pro-
farma. The verification committes had only verified the
proforma  a% it was not possible for the said committee fo
verify each account for each applicant. It was thereforse the

reason  as  bto  why the Divisional Authorities  were glven

sion of  pro-forma  indicating the

cdirection for  submis
Aceounts  Number. Hence the verification commithee had o
mther material before them to reiect or to reduce number of

working days but the said verification committes arbibtrarily

issued the identical impugned orders rejecting the claim of

the applicant. The respondents have acted 1llegally 1in

rejecting the rcase of +the applicant who is atbill

in hie employment without any hrick.
&

continuing



4.15. That the applicant beg to state that the
;Reﬁpmnﬂaﬁﬁﬁ guting  on the directive given by the Hon‘hile
:C@ntﬁal Adminitrative Tribunal, Suwahati. Eench in 2]
NoL Z89/781 re~verified 2ll the case af the lzhourers excepnt
the case of the present applicants. After re-verification
“the Respondents have issued am order No RECTT-5/718/PT-1 /783
dated 16.2.84 by which the Respondent have regularised the
services 61 T8Ms and 27 full time casuzl labourers working
in the different 5B8As. By the said order the service of Mre.
Devi Rani Fal has aslso been granted temporary status who was
applicant Na.i4  din 0A  Na. 31672888, But the present
applicants  have  not been granted with temporary sﬁaﬁﬁs
inspite of the clear direction from this Hon‘ble Tribunal.

B copy of the said arder dated

RS & 1 ie annexed herewith and

marked as Onrexure-H.

14, That the applicant is 2 similarly situated. with
fihm applicants  in 06 No.135%/8% and who is also & leftout
person of the said 04 which is pending disposal before this

g

Hon"ble  Tribumal. The applicant states that since his

initial appaintment he continued Casual/Muster Roll

erker% Al 1998 without any brick but in the ezrly part of
i@@& his mode of employment has been changed to  contractual
ong, however without sny financizl loss. Fven after his
conversation the applicant ds  in receipt  of similar
commalomente/pay  and it was because of which the applicant
never made a challenge against his  such conversation.
Mowsver, the applicant through this application also

challenging the action of the Respondents in converting them

7

e



Hfrwm casual o contractus) e without any sanction

authority and without foellowing the due procese of law. It

Fis further stated that the aforessid action of conversion

has  heern made only to frustrate the claim of the applicant
cin gebting the benefit of the scheme of 1993, Under these
 ciwmum§tanaeE the amplicant/ prayves for o an appropriate
direction bowards the Respondents to treat his such services
‘as  casual and to grant them the benefit of the said scheme

and to regularise his services subseguently.

do18B.That  the applicant state that the FHespondents now

managed to get sanction of almost

489 post and more 1s going
on to fill oup those posts by fresh recruwitee. Apart  from
 tﬁat the HRespondents ds taking steps to  terminate  the

ﬁerviteg of the applicent to create vacenoy and as such  the
'éppliaant through this application elso pﬁayﬁ far an interim
érdev divecting the Regpondents not to fill up any post  of
!bﬂM (Grade-D) tili finalisation of this 0A. With a further

gdirection tc allow  them to continue din his  respective

.3

much  in favour of the applicant and in the event of not
passing  any interim order as praved Tor, the applicant who
iz in service will suffer irreparable loss and injury.

4.16. That this applicantion has been filed bonafide and

to secure ends of justice.

%, GROUNDS FOR RELIEF WITH LEGAL PROVIGION:
f.1. Foar  that the respondents have scted illegalily in
not granting temporsry status to the present applicant in

the light of the scheme of 173Y and as such entire action on

1

£
ot

o



the part of the respondents is lisble to be set aside and

guashed.

. For  that the respondents have acted illegally in
not constituting the verification committes in terms of  the
rules guiding the field and as such his entire action i
liable to be =selt aside and guashed and appropriate direction
need be issued to the respondents to reconstitute aod
reverified the service particulars of the applicant.

b I For that the respondents have acted in contrary to
the provisions contained in the scheme of 1989 and as  such
his such action is not sustainable and liable to be set-
aside and gquashed.

Had. For- that the respondents have acted contrary to
the settled proposition of law by extending the benefit of
the scheme of i?éﬁ to the similarly situated employees while

rejecting  the case of the present applicant and a5 such

appropriate direction need be issued to the respondents  to

extend all the benefite flowing from said scheme to  the

present applicant with retrospective effect with- =all

conseguential service benefits.

Bl Far  that the respondents have acted contrary tot

he zettled proposition of law in rejecting the case of the

applicant  for grant of temporary status and regularisation

right from the framing of the verification committee to its

findings arrived at and as such the impugned orders is  not

sustainable and liable to be set aside and quashed.

Dabra Far that in any view of the matter the impugned

action of the respondents is not sustainable in the eye of
daw and liabkle to be set aside and guashed.

The applicant oraves leave of the Hon "hile



. \v§

Tribunal to  advance more grounds both legal &8s well 33

factual at the time of hearing of the case.

HL.DETATLS OF REMEDIES BEXHAUSTED:

That the applicant declares that he has  exhausted
all the remedies available to  them and there ids it

alternative remedy available to him.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER

COURT s

= nob

-
I
2]

The applicant further declares that he

filed previously any application, writ petition or suit

»oregarding the grievances in  respect of whri ch this

application is made before any other court or  any oather

Bernch of the Triburmal or any other authority nor  any  such

application , weilt petition or swit is pending b@fmre‘any ot
them.

. RELIEF SOUGHT FOR:

Under  the facts and ciroumstances stated above,
the applicant most respectfully prayved that the dnstant
application be admitted records be called for and after
hearing the parties on the cause or Causes that may be shown
and on perusal of records, be grant the following reliefs to
the applicanti-

Eol To set asicde snd guash the identical impugried .
orders dated &.11.2682 and any other connected orders
rejecting the claim of the gpplicant for Qrant af temporary
atatus under the scheme of 1987 with a further di%@c?imﬁ te
Cthe said scheme to the present applicant with retrospective

effert with all consequential service henefits.

"

L RO
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8.2 Te set azide and qguash  the report of the
verification committee basing on which the impugned orders
dated 6&.11.2882 and other connected orders were issued
directing the respondents to evaluate the case of the
applicant independently.

B.5. Caost of the application. N

o d, Any ather relief/reliefs to which the applicant is

3

entitled to under the faols znd circumstances of the Ccase

and deemed fit and proper.

[o]

7. INTERIM ORDER PRAYEDR FOF:

Fending dieposal of this anplicstion Thee
applicant pray for  an interim  ovder directing the
respondents  to not to disengage them  from his present
employment under the respondents with a further‘ﬂir&gtimﬂ to
ailow them to continue in his respective services.

}.!'.‘ju =z % 2 v e T 4@o@m g ¥ #H A AR P RAN XL G T E N B WO KRN HES& K FH NS AR R RR

1i. PARTICULARS OF THE I.P.0.3

20 G {1UWI87A

1o T.P.0. No. 2
2. Date : ?_\ B ( 0y
e Payable at : Buwahsti.

12, LIST OF ENCLOSURES:

fAs stated in the Index.



VERIFICATION

) Bhri MirQtpal gﬁ**xﬂAﬁnn‘unu,, SO of
Lro;kr X nonowow P‘&O\\b‘ ‘/\ . D3 Q’""U‘x\ ' aged

L L |

Late

about csaw e YEBTE, resident

village m95W$a..uré%Q4ﬁfﬁ?%% thx QJ\QJQPXE.HQfﬁﬂu,ug

Dimtrict- seemersesscanwraanennsa g ASHEM, do hereby salemnly

affirm and verify that the statements made in paras
‘ Wb 2B 1)
graphs . 'l S 1 :bu,.e. (ﬂial’\ﬂ 7\) l‘C?) ,\M .:}Cvﬂn/..w—“ln ‘1\1\’\;,(" ’[3 W true

to ny krnowledge and those made in
paragraphs b‘11 ”g g,““i.&hi% are also true to my legal
advice an  d the rest are my humbrle submission before the
Hmn‘bie Tribunal. [ have not suppressed any material faote
0f the case.

I am the applicant No.l in the instans ammlicatimn
and as such well convergent with the facts and circumstances
of  the cese and also competent and authorised by the other
applicant to sign the verification.

A .I Hig n‘ on this the Verification on this

wi

the %ﬂt«day of ?Q%Qﬁ: sf 24,

T

Signature.

ot
I
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rational basis for absorbing ss far peossible the casual labourers
gne year in  the

who have been continuously working for more than
posts and Telegraphs Department®.

the writ petition,

We Tind the though in paragrapbh & of
they have besn

it has bheen asserted by the petitioners that
working more than one year, the counter affidavit does not  dig-
pate that petition. No distinction can be drawn between the
petitioners &8s a3 class of emplovees and those who were before
this court in the reported decision. On principles therefore
the benefits of the decision must be btaken to apply to the peti-
Lioners., We zccordingly direct that the respondents shall prepare
g scheme on & rational basis azbsorbing as far ss prectical  who

have continuously worked for more than one year in the Telegcom
Deptt. and this should be done within six  monthe from now. After

the scheme iz formulated on a rational basis, the claim  of
in terms of the scheme should be worked out. The writ
petitions are also disposed of accordingly. There will be no
arder =2z to costs on sccount of the facts that  the respondents
arnd contact at  the time of

the

petitioners

counsel  has  not chosen to appesr

Chearing though they have filed a counter affidavit,

S/ - Sd /-

{ Ranganath Mishra) J. ( Kuldeep Singh) T.

New Delhi

fApril 17, 1994,




ANNEXURE 2

CIRCULAR NO. 1
GUV&RNM”NT OF INDIA
DEFARTHMENT OF TELECOMMUNICATIDNS

SN SETT RO -
No. 269-1§/8%-GTN Mew Delhi 7.11. 87

T
The Chief Beneral Managers, Telecom Circles
TaH.T New Delhi/Bombay, Metro Dist.Madras/
Caloutta.
Meads of all other Administrative Units,

Bubject @ Casual Labourers (Grant of Temporary Status and
: Regularisation) Scheme.

Subsequent to the issue of instruction regarding e
larisation of ceasual lahourers vide thie office letter No.R&6%-
EF/BT-BTC dated 18.11.88 5 scheme for conferring temporary status
an cesual labourers who are currently emploved and have rendered
a continuous service of at least one year has been  approved by
the Telecom Commission. Details of the scheme are furnished in
the Annexure.

e Immediate action may kindly be taken to confer hempo-
rary  status on all eligible casusl labourers in accordance  with
Cthe sbove scheme.

R In this connection ', vour kind sttention is invited Tea
tetter No.27@-4/84-3TN dated 38.5.8% wherein instructions  were
issued to stop fresh recruitment and emplovment of casusl 1 bmur -----
ers  foar any type of woark in T@ic:mm Circles/Districts. Dasu
Labourers could be engaged after 3§.3.8% in prajects and Elect j -----
fication circies only for specific works and on comppletion mf tﬁh
wDrL the casual labourers so engaged were regutired  to he re~
trenched. Tth instructions  were reiterated in D.0O  letters
N, 278-6/84-8TN  dated 2F.4.87 and $2.5.87 frmm member {(pors. and
ﬁemrmtary of the Telecom Department) reqpﬁf tively. According  to
the instructions subsequently issued vide this office letter
‘Nﬁ"f7ﬂ“ﬁfﬁq BTN dated Z2.4.88 fresh specific periods in Projects
and Electrification Circles also should not be resorted to.

e In view of the above instructions normally no  casual
laebourers engaged after 38.25.8% would be available for considera—
tion  for conferring temporary status. In the unlikely  event of
there being any case of casual labourers engaged after J3¢,.5.8%
requiring consideration for conferment of tempora sy status. Such
cases shouwld be referred to the Telecom Commissicon wzth relevant
details and particulars regarding the action taken against  the
pfficer under whose authorisation/approval the irregular  engage-
ment/non retrenchment was resorted to.

Ee3. No Casual Labourer who has been recruited atter 56,389
shauld be granted temporary status without specific approval from
this office.

3

(%

Jlém
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4. The scheme finalised in the Annexurs has the concur-
rence of Member (Finance) of the Telecom Dommission  vide Na
SMF/780/93 dated Z7.9.89.

5 : Necessary instructions Tor expeditious  imsplementation
aof  the scheme may kindly be issued and payment for  arrears  of
wages - relating  to  the pericd from 116,89 arrenged before
F1.12.89.

mo/ =

ISTAONT DIRECTOR GENERAL {(HTN).

Dopy to.

7.8

. to MDE (D).
PL.E. to Dhairman Commission.

Member (8) / Advigser (HAD)Y. GM (IR} for information.
MCE/SEA/TE 117185/ 8dmn . E/ESEfPﬁ”‘aPHwI.iﬂ Bers.,

All recognised Unions/Associzstions/Federations.

ABSISTANT DIRECTOR GENERAL (B8TH).



CAsUAL  LAROURERS (GRANT OF TEMFORARY STATUSR AND  REGULARISATION:

GOHEME .

1. This scheme shall be called "Casual Labourers{ Grant of
Temporary  Status  and Regularisation ) SBcheme gf  Depsriment of

Telecommunication, 198%Y

/
e Thie scheme will come i force with effect from

1.18.89,. aonwards.

-

S This scheme is applicsbhle to  the casusl  lebourers
employed by the Department of Telecommunications.

4, The provisions in the scheme would be as wunder.

M) Vacancies drn the group D cadres in various offices of  the
Department of Telecommunications would be exclusively filled by
regularisation  oFf  casual labourers and no  out
appointed  to  the cadre except in the caese of appointment on
compassionate grounds, ti11 the absorption of g1l isbing casual
lebourers fulfilling the eligibility gualification prescribed in
the relevant Recrultment Rules. However regular Group D staff
rendered surplus for any reason will have prior claim for absorp-
tion against the existing/future vacancies.In the case of 11lit-
erate casual labouwrers,the regularisation will be considered only
against those posts in respect of which illiteracy will not be an
impediment in the performance of dubties.They would be allowed age
relaxation  equivalent to the period for which they had worked
continuously a5 actual lazabour for the purpeose of the age limit
prescribed for appointment to the group D cadre, if reguired.Cut
side recruitment for filling up the vacancies in GBr. D - will be
permitted only under the condition when eligible casual labourers

are RNOT available.

) Till  regular GBroup D vacencies are available to absorb  all
the caswual labourers to whom this scheme is  applicable, the
casuel  labourers wouwld be conferved a Temporary Status  as  per
the details given below.

cTemporary Btaetus,

3} Temparary status would be conferred on all the oasusl  la-
bourers  currently  emploved and who have rendered a continuous
service at least one vear, out of which they must have been
pngaged on work for a pericd of 240 days (G days in  case of
offices observing Tive day weekl. Such casual lsbourers will be
designated as Temporary Mazdoor.

ii)  Buch conferment of temporary status would e withouwt  re-
ference to the creation / availability of regular Gr, D post

iii) Conferment of temporary status on g casusl labourers would
ot involve any change in his duties and responsibilities.  The
gngagement will be on daily rates of pay on & need basis. Me may
he denloyed any where within the recruitment unit/territorial
cirgles on the hasis of availability of work.

iv)  Buch casual labourers who acquire temporary status will nab,
however ke brought on to the permanent establishment unless they
are selected through regular selgation process 7oOv fir. posts.

as,

N
A@é&&ol

ders would  be



« Temporary stabtus would entitle the casual labourers to  the
following benetits @

HE

4 Wages at daily rates with reference to the minimum of  &he
'pay scale of regular OBr,D officials including DALCHEA, and CCA.

ii} RBenefits in  respesct of increments in pay scsle will be
admissible for every one yvear of service subject to performance
af duty for st least 248 days (Fdé days in administrative offices
observing 3 days week) in the vear.

¢

|iii) Leave entitlement will be on a pro-rata basis one  day  for

'ev@ry 1 days of weelk.Casual leave or any other leave will not be
admissible. They will also be allowed to carry forward the leave
at  their credit on their regularisation. They will not be enti-
tled to  the benefit of encasement of leave on  termination of
services for any reasan or their guitting service.

ivy Counting of 83 % of service rendered under Temporary Status
far the purpose of retirement benefit after their regularisation.

v} After rendering three years gontinuous service on attainment
of temporary status, the casual lazbourers would be treated at par
with the regular Gr. D employees for the purpose of conbtribution
to General Provident Fund and would also further be eligible Ffoar
the grant of Festival Advance/ food advance on the same ol it o
as are  applicable to temporary Gr.D emplovess, provided  they
cfurnish  two sureties from permanent Govi. servarts of  this Dee
:partmenta

vi)  Until they are regularised they will be entitled to  Produp-~
tivity linked bonus only at rates as applicable to casusl labowr.

7 No  bemefits other than. the specified above will he
admissible to casual labourers with temporary status.

., Despite conferment of temporary status, the offices of a
ccasual  labour may be dispensed within accordance with the rele-—
vant provisions of the industrial Disputes Act.1947 on the ground
of availability of work. & casual labourer with temporary status
can guite service by giving one months notice.

2. If & labourer with temporary status commits a2 miscon-—
duct and the ssme is proved in an encguiry after giving him reasc—
nable opportunity, his services will be dispensed with. They will
not be entitlied to the berefit of encasement of leave on termina-
‘tion of services.

ig, The Department of Telecommunicstione will have the
power to make amendments in the scheme and/or to issue instrug-
tions in details within the framing of the scheme.




AMNEXURE .5

N e REF~1 3/ 99-8TN~T 1
fipvernment of India
Department of Telecommunications
Sanchar Bhawan
GTN-11 SDectio
Mew Delihi

ALl Chieft General Mamagers Telecom Dircles,

All Chief General Managers Telephones Distriglb,
A31 Heads of other fdministrative Offices

A11 the iFAs in Telecom. Civoles/Districts and
pther Administrative Units.

o

Sub: Regularisation/grant of temporary status to Casual
Lebourers regarding.

Giry
T am directed to refer to letter No.2&69-4/93-8TN-11 dated
157,2.99 circulated with letter No.269-13/99-8TH-11 dated 13.2.99

twly) ﬁhe asub ject mentioned above.

In the ahove referved letter this office has canveyed appro-
val on  the two items, one is grant of temporary status o the
Casual Labourers eligible as on 1.8.93 and anpthert on regulari-
sation of Casual Labourers with temporary status who are eligitxle
az on 31.3.97. Some doubbts have been raised regarding dalte of
erffect of these decision. 1t is therefore clarified that in case
af grant of temporary status to the Casual Labourers , the uri@w
dated 209 will he effected w.e.f. the date of lssue O
arder and in case of er iarﬂmniimﬁ to  the hemporary
Mazdoors eligible &g on 97, this order will be gffacted
wee.fe 1.4.97:

E

Yours faithfully

SINGHD
NERAL (ST}

{(HARDAD
ASSISTANT DIRECTOR G

A1l recognised Unions/Fedarationg/ fhmeocialtions.

(HARDAS BINGH)
(STANT DIRECTOR GENERAL (ST

ARG

i4
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JTHRAL ADMINISTRATIVE TRIBUNMAL
SLIRAHATY NI

Origingl ﬁppi'uaf*nn Mo 187 of 19928 and others

Date of decision ¢ This the 31 st day of August

The Hon'bhile Justice D.N.BEaruah, Vice-Chairman.
The Hon'ble Mr.G.L.Sanglyine, Administrative Member.

Heh, Neo, 1E7/1998
SBhri Subsl Nath and 27 others. enenwaee Ppplicants.
By Advocate Mr. Jol. Sarkar and Mre. M.Chanda

- VBTEUS
The Union of Indiz amﬂ others, cwwannwsa Hespondents,
By Adveoate Mr. BLO. Pathsk, dddl. L.6.5.0.

® & & & @ on

.8, Neo,112/1998
A1l India Telecom Employees Union,
Line Staff and Oroup-~ D and another....... Applicants.
By Advocates Mr.B.E. Sharma and Mr.5.8%arma.
- Y ETEUE -
Umdon of India and others. cacenwe. Hespondents.
By Advocate Mr.Me. A Deb Roy, Sr. C.6.85.0.

®ow omom o8 R

TR Mo, 11471998
411 India Telecom Employees Linion
Line bGtsff and Group-D and another. snew Bpplicants,
By Advocates Mr. F.E. Bharma and Mr. B.3arma.
- ETEUE
The Umion of India and others ..... Respondents.
By Advocate Mr. A.Deb Roy, Sr. C.G0.8.0.

& r ® g £ ou

.A.MNo. 11871998
Sl Bhuban Falita and 4 others. ane=ass APpplicants.
By Advocates Mr. J.L. Sarkar, Mr.M.Chandsa
ard Ms N.D, Boswami.

B TSUE
The Uniorn of Indiz  and others, aneans Respondernts
By fAdvocate Mr.d.Deb Roy, Sr. C.GE.53.0C.

* v @ oa % unon

.68, Mo, 12E/1998
Bhri Kamalas Kants Das and & others . ...« fApplicant.
By Advocates Mr. Joioe Sarkar, Me.MaChands
ard Me. N.D. Goswami.

- VRTHUS .
The Union of Indis and Gthers . sn.ea R
By Advocate Mr.B. 0. Pathak, Addl.C.G.5

B & o o#onoRE

L E
D w

apondents.
.

A No.131/1998

19
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T QuA, Ne, 14571998

&

ALl India Telecom Emplovees Union and another...fApplicants.

By Advocates Mr.B.E.Sharma, Mr.S.8armz and Mr.U.E.Nair.,
- VERPELE -

The Urdon of India and others. wen s Respondents.

Hy Advocate Mr. B.C. Patha, &ddil.C.G6.8.0,.

8 x nox k&

GefeMo, 135 /98

AL India Telecom Emplovess Union

Line 8taff and Group-D and & others. snsaa MPplicante.
By Advocates Mr.B.E.Sharma, Mr.8.%arma and

Mr. U B Nair,

- VETEILE
The Union of Indis arnd obthers . .. Respondents. ,
By fAdvocate Mr.A.Deb Rov, 8r. 0.6.5.0C

fiw S S
2 s 2 x unoamo=oun

DA No. 13671998

ALl India Telecom Employvees Union,

Line Staff and Group-D and & others. ..... Applicants.

Hy Advocates Mr.E . Bharma, Mr.8.8armza and Me UK. Nair.
- Versus - )

The Umion of India and others. c.oowre. Respondents.

By fAdvocate Mr.A.Deb Roy, Sr.0.06.8.0.

LI I I

O.A No, 14171996
ALl dndia Telecom Emplovees Union,
Lime Btaff and Group-D and another ......

Applicants.

and Mr.U.E.Nair. .
R TELE -
The Union of Indiz and others senze HE

By fdvocate Mr.A.Deb Moy, Sr.C.6.6

# & o % 8 #owod

spondents.

1,
"
™
n

C1f. 0.0, Na., 14771996

ALl India Telecom Employees Union,
Civil Wing Branch. . csssanuew
By Advocate Mr.B.Malakar

- VETEUE
The Union of India and others. asu s aa
By advocate Mr.B.C. Pathak, Addl. C.6.5.0.

Applicants.

Respontdenis.

# won p zuan aan

SGhri Dhani Ram Deka and 18 others. -eees Applicants
By fAdvocate Mr.I . Hoassain.

---- VETEUS -
The Unmion of India and others.
By fAdvocate Mr.A,Deb Roy, Sr. C.5.5.0.

LT S ]

2 .0, No, 192/19%8
A1l India Telecom Employees Union, \
Lime GBtaftd and Group-D and another ...... fApplicants
By Advocates Mr.B.E. Sharms, Mr.35.5arma
aret Mr UL E o Neir.
0@ TR
The Union of Indiz and others...... Respondents
By fidvocate Mr.d.Deb Foy, Sr.0.6.85.0.

LR I W

-~
a b

A

v e
A e

s s Respondents.
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13, D.ANo.225/1994

511 India Telecom Emplovees Union,
Line Staff and ﬁPﬁU$"D and another ..... Applicants
By advocates Mr. B.E.Bharma and Mr.S.5arma.

- G eTHls -
The WUnion of India and others .. Respondents.
By Advocate Mr.A.Deb Roy, Sr.0.06.85.0.

2 % & ¥ & & @8 B

14. Qe MNo.26%/ 199
ALl ITndia Telecom Employvees Union,
Lime Staft and Group~D and another ..... Applicants
By &dvmrnkea Mr. B.E.Sharma and Mr.S8.8arms, '
Mr. UL naie and Mre.DJELBharma
- G EPELE _
The Union of India and others cx Hesn cnﬂentan

By Advocate Mr.B.C.Pathak,Addl., 5r.0.06.5.0.

18, O.0,No.Z2935/1998
A1)l India Telecom Emplovees Union,
Line Staff and Group-D and ancother ..... Applicants
ates Mr., BE.E.Sharma and Mr.S.5arma,
B8

By advoo
and Mr.D. Marma.

-G ETEUE
The Union of Indis and others - Respondents.
By Advocate Mr B C.Pathak,fddl. Sr.C.0.5.0.

€ # 0 % aom R KA B R & 0K

BRI ER

BARLAH. T . V..
A1l the shove applicants invelve common guestion of law

arnd  =imilar facte. Therefore, we propose to dispose of all  the

above spplications by & common order.

& The #11 India Telecom Employees Union is & recognised

union of the Telecommunication Department. This urion  takes  up

the cause of the members of the said union. Some of  the appli-

cante were submitted by the said union, namely the Line Btaff and
0 e e g e —— L3 3 e s by g
Group~D  employees and some ather applicantion were filed by the

caaual employess individually. Those applications were filed as
the rasual employees engaged in the Telecommunication Department

came  to know that the services of the casual Mazdoors under  the
i t be termi ;2 ] ith effect from

respondents  were likely to bDe terminated with "

Lad . 19982 The applicants in thege applications, pray that the

Loba - by B

e wwu



respondents  be directed not to implement

the decision of termi-

nating the services of the casual Mazdeoors . but to grant them

gimilar henefits as had been granted to

the employvees under the

Department of Posts and to extend the benefits of the scheme,

namely casual Labourers (Grnt of Temporar
tion) Scheme of 7.11.1998, to the casua

(.fes, however, in 0.6, No.2869/71998 ther

y Stetus and Regularisa-

i Mardoors concearmed

e is no  prayver  against

the order of termination. In 0.4, No.141/71998, the prayer is

against the cancellation of the temporary
to the applicants having considered their

they being fully covered by the scheme.,

oy
jas
[l
]
oy

netice to them in complete viclation of €
justice and the rules holding the Tield.

Sin The applicants state that the
heen continuing their service in differen
ment of Telecommunication under Assam Cir

Govi.of Indig, Ministry of Communication

[ p

ﬁ%mhnb sarlie granted.
length of services and

According to the appli-

this 0.60., the cancellation was made without giving any

he principles of natural

casuial Mazdooors have
t affice in the Depart-—
cle amd NJE. Civele. The

made & scheme BEnown  as

Caeual Labourers (Grant of Temporary Status and  Regularisation)

Seheme.  This scheme was communicated by

ietter No.269-18/89-8TN

dated 7/11/89 and it came in to operation with effect from 1939,

Certain casual emplovees had been given

the benefite under the

maid  scheme, such as conferment of temporary status, wages ard

daily wages with reference to the minimum pay sceale of  regular

Group-D  employees including D.A. and HRA> Later ony, by

dated 17.12.1993 +the Sovernment of Indi

henefits of the =
who  wars angag@d guring the period from
HMowever, in the Department of Fosts,
were engaged as on 29.11.89 were granted

rary status on satisfying the eligilixlil

A
k&*&\jﬁg’ﬁ AL

ietter

in clarified that the

cheme shouwld he confined to the casurl emplovess

HLLE01980 to

those casual labourers whie

the benetfits of tempo-

lity criteria. The henefits



were further extended to the casual labourers of the Department

of Posts as on 1#.9.93 pursuant teo the judgement of the Ermnakulam

Bernch  of the Tribunal passed on 13.3.1995%  in 0.6, Neo.758/1994,
The present applicants claim that the bernefite extendsd to the

casual employees working under the Department of Posts are liabile

ot

to bhe extended to the casual employees working in  the Telescom
Department in view of the fact that they are similarly eituated.
Ae  nothing was done in their favour by the authority they ap-
proached  this Tribunal by filing 0.A. No.s 362 and 229 of  19%4,
This Tribunal by order dated 13.8.1997 directed the respondants
to give similar benefits to the applicants in those two applica-
tions &% was given to the casual labourers working in  the De-—
partment of Posts., [t may be mentioned here that some of the

casual  employees  in the present 0.A.s were applicants Ra

R -y

O.ANos. 382 and 239 of 1996, The applicants state that instead mf
complying  with  the ﬁiﬁamtimn @iven by this Tribumal, their
services were terminated with effect from 1.4.1998 by oral order.
According  to the applicants such order was illegal and contrary
ta  the rules. Situsted thus the applicaﬁtﬁ have approaached  this
Tribunal by filing the present (0.As.

iy of the applications, this

4, At the time of admis

....l . . 0 3 .
fribunal pessed interim orders. On the strength of the interim

-~

arders passed by this Tribunal some of the applicants are still

begn complaint from the applicants of

working . However, there has
e 3

some of the O.f8.s that in spite of the interim orders those were

not given egffect to and the authority remsined silent.

. The contention of the respondents in all the above .As

is  that the Association had no authority to  represemt  the so

i not  members

P

called casual employees as the casual employess are

of  the uwunion Line Stafd and Group-D. The casual employees not

3 Mt servant are not ligible to become
peing regular Government servant are ot eligibl

e
ol bt



members  or office bearers to the staff union. Further, the re-
;ﬁpmﬁdent% have stated that the mames of the casiusl emplovees
Cfurnished in the applicantions are not verifiablég hecause of the
lack of particulars. The records, goeording to the respondents,
reveal  that some of the casual emplovees were never engaged iy
the Deparitment. In feect, enguiries in to  their ehgagemant BS
castal employeeessare  in progress. The respondents justify the
émtimn to dispense with the services of the casusl emplovess on
the ground that they were engaged purely on temporary besis  for
special  reguirement of specific work. The respondents further
state that the casusl employees were to he disengaged when there
was o further need for continuation of their services. A&eﬁidem?
the Trespondents also state thalt the present applicants  in the
Ue.hs  were engaged by persons having no authority and without
following  the formal procedure for  appointment/enganement. Ac—
cording to the respondents such casual employees are not emntitled

o asnd they cen net get  the

ta  re-engagement  or  regularisati
benefit of the scheme of 1989 ze thisz scheme was retrospective
iénd not  prospective. The scheme is applicable only the casual
emplovees who were engaged bhefare the scheme came in to effect.
The respondents further state that the casual employees of the
Telecommunication Department are not similarly placed zs those of
the Deparitment of Posts. The respondents also state that they
have approzched the Mon'ble Saubati High Court against the order
.Df the Tribunal daeted 13.8.1%997 passed in .6, Ne.382 and 239 of
199&4. The applicants does not dispute the fact that asgainst  the

o

order of the Tribunazl dated 13.8.1997 passed in (0.4, Nos.382  and

ZE9 of 1994 the respondente have filed writ applicstion, before

the Hon'ble Gauhati High Court. However according to the appli-

A

gants no o dnterim order has been passed against tne order of  the

Tribumal.
24
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b We have heard dMr.B.K.8harma, Mr J.L.8arkar, Mr.I.

Hussain and MroB.Malakar, learned counsel appearing on behalf of

the applicants  and also Mr.ALDebh Roy, learned Sr.0.05.5.0. and

Fro.oB.C. Pathalk, learned Sr.0.0.8.0. appearing on hehalf of the

respondents. The learned counsel Ffor the applicants dispubte the
. E)

claim of the respondents that the scheme was retrospective  and

rnot prospective and they also submit that it was up to 1989  and

then extended up to 1993 and thereafter by subsegquent circulars.

According to the learned counsel for the applicants the scheme is

glen  applicable to the present zpplicants. The learned councel

for the applicants further submilt that they have documents o

show in that connection. The learned counser for the applicants

also  submits that the respondents can not put any cut  off date

Tar implementation of the scheme, inasmuch as the fpex Court  has
not  given  any such cut off date and had issued directin  for
Emﬁfevment of  temporary status and subseqguent regularisation
:tm those casual workers who have completed 946 days of service in
& yesr.

7 Un hearing the learned counsel! for the. parties we feel
that the applications reguire further examination regarding the
Factual pmﬁifimmn Pue  to the paucity of materdial it i not
‘bmaﬁible for this Tribunal $to come to a definite conclusion. We.
therefore , feel that theb matter should bhe re-examined by the
respondents themselves taking in to ﬁmmﬁidﬁratimn of the submis-
gions of the lezrned coumsel for the applicants.

. Iin wview of the above we dispose of these applicstions

N 1
withh direction to the respondents to sxamine the case of eagh

' 14 - 14 . R P B R T QU o, indivicdual iy
applicant, fhe applicants may file representations individually

within & period of one month from the date of receipt of the

order and 1f such representations are filed individually, the

respondents  shall scritinise and examine each case in  consulta-

=
raga

e
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tion  with the records and thereafter p:

'

B

i
o]
~3
D
53

£

asoned  order  on
&eﬂit% of each &a%@ within & period of six monthe thereafter, The
interim order paﬁged in any of the cases shall remain in  force
till the disposal of the representations.,

Y. Mo order ae to

bo costs.

S0/ VICE OHATRMON

8D/~ MEMBER (8
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BHARAT SANCHAR MNIGAN LTD,
(A GOVERNMENT OF INDIAL ENTERPRISE)
OFFICE OF THE (" " ERAL MANAGER
JORHAT TELECUM DISTRICT
JORHAT - 785001

i

.
I?:HC(‘]»:H Jorhat »I‘hc 06-11-2002

N L Cond LAV 200222003/ 10T
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As you are aware that as per direction p given by Hon’ble Cz\ Guwu] 1l Braneh

Guwahati in QA No, 797/7001 the department u)nmm c¢d the verification / re-

verfication Committee for this SSA [lor conducting  detailed verilication /. re-

verthication / scrutiny about the no. of days of engagcment yer wise in different

Hices and also o colleel prool 7 cvidence for such casual labouerer including

yourself. The Commiltee verified / re-verified all the documentary as well as other
' *:p_xooi from the various unit / office and scrutinized your documents o submitted by 7

syou. The verification / re- \ummlmn Committee comprised. of following, thee
members namely

LS M. CLoModak, Assistant Diveclor Telecom (Wellare), o/o the CGMT,
-~ Assam Cirele, BSNL, Guwahati ‘

TS DL Payeny, D, L, (Ple.), ofo the GMTD, BSNL, Jorhat,
4 0850 D0 Baruah, Sr. NSO olo the THM, 5SNT Tezpur al Jorhat,

almc ald committee, has submitted s report 1o the depart ment detailing

al about their lindingy prool” dgainst cach casual labourer chuding you, The delail nl'
< such examination / re- examination / verification / re-verifie ation / serating report
enclosed and furnished herewith us in /\nnu\uu

~Afor your information.
Under the above CHCIUSIING S s vor - onhd ol sitisly the eligibility criteria

e b deswn i e seheme forvon ey gy i--‘uul;u'i\;;lliun-' vour case could
not be considered favowabiv i1 . Hete e ot been iy cngagement

! -y '
under the department sine L

7 —
A }\ /.~
A
Deputy\Grendul Manaugey

Ofo the GMTD, BSNL, Jorhat
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~CENTRAL ADMINISTRATIVE TRIBUMAL, GUWAMHATI BENMCH,

- Original Applications No. 289/2001, 364/2001, a?<
e g . 366/2001, 372/2001, 403/2001, 109/2002 and 160/20'02. 4
S ' { Date of Order : This the 3rd Day of beptember 2002. ;
! ' The Hon'ble Mr Justice D.N. Chowdhury,Vice Chdirman.
The Hon'ble Mr K.K.Sharma, - Administrative Menmber .
O.A. 289 of 2001
1. Sri_Dondi Ram Gayan,
2. Sri Gobin Nath,
3. 3ri Joy Gopal Das,
4. 8r4 Kandesw§r Konwar .
5. Md abdul Gafar Choudhury,
6. Sri Thanu Ram Jha,
7. MA. Abul Kalam and
8. sri Ahup BCcra N Applicants
a;ﬁﬁg&a 7™ By Advocate Sri S.Sarma. '

- - Versus -
ion of India & Ors. - Respondents
adgocaté Scdi ALDeb Roy, Sr.C.G.S.C

0.4, 364 of 2001

A : - . s
~\i\\‘ /" Sri Deo Kumar Rai . . Applicant
R By Advccate Sri S.Sarma. ' s
- versus -
Union of Iniia & Ors. . . . ReSponaents.. o

By uri B. C Pathak, Addl .C.G.5.C.

O.A. 366 of 2001

Scri Jun Das, . Applicant

By Advocate Sri 3. Sarma.

Union of India & Crs. S e . Respondents

By Sri A.Deb Roy, Sr.Cc.G.S5.C.

D.A. 372 of 2001.

Sri Khitish Deb Nath

\ , By Advocate Sri S5.Sarma
. - Versus -

Union of India & Ors. .
.By 'Sri A.Deb Roy, Sr.c.g.S.C

N .'Agplicant

! ¢
« . Mespondents .

Ly
i ‘a\&/
)
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basis for absorbing as far as possible

- the telecom departmont.

"rary status to the casual labourers

“Cases and to pass appropriate order. In

labourers the Supreme Court in the above me
ud the autnority Lo prepare a schomu on rational R

casual 1abour@rs*“

thoqe who contlnuously worked for more than one ye

The department of Telecom also =~
followod the ouit and prepaer a scheme of cenferment of

Lemporary status on casual labourers who were emolovndﬁand*

have rendered continuous service for more than one ye

in the telecom department. Accordingly the'echomﬁ known

as "Cddudl Labourers (Grant of Tempordry Status ang

Reguldrloaticn) Scheme 1989 "was pzepa,ed. BY order dated

1.9.99 the Jovernment of Indig,

Department of Telecommu- =

nicationq montioned about Lt: approval . on grant of tempo-

who were eligible
a\ on 31. 3 97. By the gaid communitation it was larificd

the grant of temporary status to the casual labe

r&a 3 r dated 12.2. 99 would be affe

urers

ctherithreffcct'from.,

,1;,.97. By thataaid comnunication it was also clarified

5Qat the persons would ke eligible for conferment of

1

temporary status who were eligible as cn 1.8.9§. It ‘may

be mentioned that the sgaig comaunication was issucd to

the authoritieo for Judging the eligibility en 1.8.98

and did not naturally mean that cne was t

yoy '

on 1.8.98, what was inaiat@d wac tofat

© be in service
on the date prescribed.
taln. the: eligibilityé

Numerous applications were filed before us for conferment

of temporary status in the 1ight of the scheme. 1n some i )

of Lho cases we directcd the authority to con ider the

some of the cases

the authority passed orders rejecting their Claim. Against

which the aggrieved person moved this Tribunal by w

ay

of thuse applications. In some of the applications written

‘contd. .4

03

Vv e e

Mﬂ j ' | y

ntioned case®{: v

R e
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, ,%y}i - ﬂtatemengs were filed and some documentaﬁalmo annexrd,
_ggr, ' . On assessment of documents it appears tﬁgtgthere ¥as no
;f ' A conformity with the £indings reacheq by the authority
:ﬁ alongwith the records broduced régarding.their engagements .

shown that they did not serveq for 240 days. In our

Opinion the nattors requires a fresh re-consideration

réport dateqd 12.3.02 was 8 hown té s . Thé'CQmmittee
Consisting of S.C;Tapadar, D.E.(Admn ), N.KQDaa. C.A-O '
(Finance) gnd G.C.8harma, ADT(Legal ) verified and mentioned

that‘the applicant did not complete 240 days in g Calender

s

On arithmatica) Calculation. By_anothar{vér;fiontion
committee meeting dated 12.3.2002 conaiéﬁiﬁg °of M.C.pator,
D¢E(Admn). N.K.Das, C.X.o(financo) anq S.é.Dns. ADT(Legal)
Clrcle office, Guwahati. The committee stated that the
aplicant completed 45 dayg in 1994, 20 dayes in 1995, 24
days ih 1996, 15 days in 1997 andg one'day11n Apt1l.'i§98.
The documents contradict f{tge)f. W3 are of the opinion

that 8uCh ‘type of énquiry or verificationVCOmmittoe does

/;: ‘ ‘ not inspire COnfidence, it was seemingly done in 8loven
|

and'slip shod fashion. on the Oother hand itfshould ba

- entrusted to a responsible authority who would act Tationally
\\v//’“/\/ ~.and Tesponsively, After a1l it involves to the 1ivelihood |

of persons concerned and the Comnitments of the ‘Government. '

. A Jk\(
M’{?W’) 5o
| M"{U-U




We have perused
Lbackground stery of the scheme which itgelf reflected

the approval of the autherity for absorption of those
-peOplé for giving the benefit cof CGovernment of India

at the instance c¢f the Supreme Court. The councel for

of India 1999, whereby it decided tc ccrpcratise the
-through

\
v
.

Stated that thc matters are now within the dohain ol

. BSNL» We are basically concerned in Lho.o anplicmtiv
) " worked under the telecom department as on 1.8.98 and
A - .

; - day. The office memorandum No.269 94/98 STN.II dated

for regularisation of the asual. labourers. Tt also

, ,M.mgwh%’app@ars from the communication issued by the departm
M“ '

the circumstances we are of the opinicn it will he a

the case of these applicants afresh by conutituting

gw . . e ma . PPN

as'toxthe absorptisn of those casual lqbouxerQ who we

the respendents however pointed out that there 1s a big

set up
chanQ( In the adniniatraL*VP[9£ he Telecon dOquLﬂLnt._
?f o . Referring to the new telecom policy of the Government

Te lecom depar tinent AS Bharat Sanchar Nigam Limited and

t.i’m-‘:

AL

who

were-eligible for grant of tempcrary status as on that
U] , - 29.9.2000 itself indicated the commitment of the authority

(319 t

to its policy for regularisation oL such imployﬁ(u. ™

fit

casc to issue appropriate directicn to the department

i ' ‘of Telecom and the Chicf General Manager, Assam Telecon

i C |
;' ' \\///va/ Circle,Guwahati to take appropriate steps for censidering

A
. Co 11
. . raspons lble commlttes to go thircugh it foronce for/ nd
) Sp J J

#

: &. ~ern_£or rcgolving t he qituaLlonf Mr B.C. Pathak learned
ﬁ : ﬁ{; «.G.48,C sought tec raise a cuestion cf maintainability
| L 5 fn a\yﬁg/some'of thé cases where pBSNL is a party. BSNL since
N o : - : ,
i \\\5>T£f.%€§85 St notified under Section 14(2), the Tribunal has no
e ,
jurilsdiction to entertain the matter. In thdse applications
the real ivsue 1s absorption of the casual labourers those
. , :
% ' ' who werked under the tedecon department from 1.8.98. The
: ﬂ , réspondents, mere pafticularly, Te Lecom departMQntAcomﬁith@d



Scan thedr record: and it in the end ft found thesce

people really fulfilldthe requirenent o will flssue

Jappropriate directicn to the concerned authority for ' '

conferment of temporary status and the iy absorption

as per the scheme. Tt is ¢xpected that the authority 01
shall take appropriate steps after véryfying the records

aﬂd pass apprcpriate order by notifying these perscns .
concerned This exercise shall not be confined only to

thu dpplicants and the authority shall % also dcal'wiun

Lhe'cases left cut from the precess and examine their

' Case -igdependently, The matters are- old cne therefore

we expeCt that the atthority shall act with utmest” - ote

l-’eXpedition and complete the exeLclsc as early as possible

prefe erably within four months from the ddth ofl receipt

of this 2rder.

With these' the applications stand dic poscd cf.

There shall, hcwever be no order gs to costy .

. I
“/
e * v
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BHARAT SANCHAR NIGAM LIMITED

(A Gowvt. of Indla Entorprise)

OFFICE OF THE CHIEF GENERAL MANAGER
ASSAM CIRCLE/GUWAILIATY

No RECTT-3/10/PT-1783

DU 16.02,2004 |

Fhe npproval of competent authority is hereby’ conveyed for regularization in the post of RM for 01 (sixty-onc)
PSALsand 27 (Twenty-seven) full-time casual labourers working In the different SSAs as particularized in the annexire. Thist.
PShEs and the' full-time casual- Tabourers arc regularized as RM within the circle ceiling limit and the sanctioned strength ol
“he post of R.M. in lhg different SSAs are hereby created and enhanced to the extent of the regularization ond posting ns RM

It SSAL

The [FSMs and full-time casunl labourers afer observing all departmental formalltics are 1o be provisionnlly
appainted as RM and be posted In the SSAs shown against their names. The final appointment is subject to clearance of PVR
which are o be ubtained from respective administrative authoritics. The provisional appointments as RM are to be issued to -

the regularized TSMs and full-time casual labourers on reporting in the SSA by the respective SSAs after observing the pre-
appointment formatities as follows:- ‘ :

() Photo-ldentity
] (h) Age Proof Certificate
; ' e} Casie certificate
() Duly filled in Attestation forms(in triplicate) by TSMs & F/T C/Ls.
e : .
: ~ Therespeetive SSAs are 1o arrange for above pre-appointment formalities in respect of all TSMs and full-time
' cirtal Tabourers pertaining to SSA whether they are posted In their own SSA or outside their SSA and ulso have to send
above documents to the $SAs in which they are posted in case of their posting outside the SSA asshown. :

The TSMs and Tull-time casual labourers so regularized as RM must Join in respective SSA of posting within

sitthinty) duys of Issue of this order and the concerned SSA must release the ofticlls I time nccordingly. No one should be |
wlawed to join beyond the date without the approval of-the Citcle OTice.

e regularized employces will be BSNL employees. This is one time measure for regularization for the listed
i afficials in particular as RM and posting/appointment thereof, Their cases will not be reopened for consideration for
| terudarization, appointment and posting in isolation in future.

- Compliance of follow-up action be intimated to this oflice in time.,
I |

). ‘,7’&‘ o
:l (A.K.Chellenp)
“2'; o h Asstt General Manager(Admu)
; Copy to - ' '
: -0 The GMDRART/TZ/BGN/KTD/SC,
1 1. The TDM,Nagaon.
i 8.0 The Chiel Engineer(civily/(Eleetrical)
L 10 The ADT (StafN),Circle Office,Gawahatl,

(. lé\nions & Nolice Board” ' : _ .
C :_l ) ‘:\“‘\ ;;\\;;”‘i"\i(\} ) For Chlel Gda 'Yfir;\lnnnuvr Televom

- Assnm Circle/Guwahati
e ¢ wrele {;(.J(*w("?w \.\x
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| 51No

Name of TSM tTSM FT- Worklng Dato of entry | Dato ofcon:lormontof lPosled to
‘ i ClL SSA ! inthe Deptt | TSMIConversion to FIT |
1 Sri Ninmal Das ~ i TSM | DR \ 01/01/1993 01/09/1999 DR
-2 SriSankar Bhadra | \ TSM DR 01/10/1993 \ 01/09/1999 i DR
3 Sri Ranjit Sonowal \ TsM ' DR . 2211211994 . 01/09/1999 ! DR
4 S Khargeswar Phukan = ; TSM . DR 01/01/1985 !. 01/09/1999 DR
c MrsManar Baslore | TSM . DR | 0110911995 | 01/09/1999 DR
5 SiiMahendraKumar  « TSM DR 01/09/1995 01/09/1999 - ' DR
7 StiPawan Konwar | TSM | JRT | 01/01/1993 01/09/1999 . NGG
8  SriPrabin Dulta o TSM 0 JRT ‘ 01/01/1993 | 01/09/1999 NGG
9 SriRajib Bora \ TSM |, JRT + 01/01/1993 '| 01/09/1999 | NGG
10 Sri Dipu Bora | TsM | JRT | 010171993 01/09/1999 i Neo
11 Sii Ranjit Sharma | TSm JRT 1 02/01/1983 | 01/09/1999 '| NGG
12 Sri Hari KI.Gogoi | TSM iJRT L 07/01/1993 '. 01/09/1999 i NGG
13 Sri Dimbeswar Gogol i TSM | JRT \ 07/01/1993 | 01/09/1999 : NGG
44 SrDevaDula . - TSM. i JRT 1071011993 | 01/09/1999 | NGG
15 Sri Lulu Konwar 1 7sm , JRT L oo7i01/1993 | 01/09/1999 ' NGG
16 SriRalneswar Changmai | TSM . JRT '\ 07/01/1993 | 01/09/1999 ~ | NGG
17 SriPrasanta Buragohain. | TSM . JRT | 08/01/1993 01/09/1899 | NGG
18 Sri Amulya Dulta L TSM | JRT | 08/01/1993 01091939 -, NGG
19 SriJatin Keol. L TSM | JRT L 091011993 010911999 |- NGG
20 Sri Ajoy Hazarika \ TSM i JRT 110/01/1893 01/09/1989 :\ - 8C
21 SriNirmal Changmai . TSM \ JRT | 12/01/1993 | 01/09/1999 I SC
22 Sri Jagal Borgohain © ) TSM JRT 01/08/1993 01/09/19998 . ' SC
23 Sri Phbitra Kalila \ TSM | JRT | 02/01/1994 01/09/1999 - \ sC
24 'SnJmlural Khanikar | TSM \ JRT. 03/01/1894 01/09/1899 -1 8C
25 Md.Munan Al 1 Tsm ¢ URT | 11/01/1994 01/09/1999 | sc
20 Sri Sarbeswar Koch ‘ TSM '| JRT ¢ 05/01/1995 01/09/1999 ~ , SC
27 StiJaiprakash Sahu ~ - 1 TSM , JRT .| 11/01/1995 l 01/09/1999 . sC
21 Sil Purnd Bora ‘ TSM \ JRT \ 07/01/1996 \' 01/09/1999 ] sC -
21 S Aoy Bora ; TSM JRT 10710171996 | 01/09/1009 - i . SC
A0 Gl Biren Konwar | TSM " JRT '\ 09/01/1996 | 01/09/1999 I sC
31 .SriTanu Gogoi . TSM | JRT 02/01/1997 \ 01/09/1999 - sC
32 S Sanjib Bora \ TSM | JRT \ 02/01/1997 ! 01/09/1999 | SC
33 SritHaren Das . TSM | KID 01/01/1995 01/09/1999  NGG
34 Sri Subal Ch.Das l TSM . KTD \ 03/02/1995 \ ‘ 01/09/1999 . NGG
35 SriDulal Dey. b TSM \ KTD | 124/02/1995 | 01/09/1999 ‘. NGG
36 SriBrajen Boro _ . TSM + KTD 101/03/1995 \ ' 01/09/1998 NGG
37 Sri Joy Sankar Pandey. ‘. TSM. l‘ KTD ~ | 01/03/1995 \ p 01/09/1999 BGN
33 Sri Munindra Mandal . TSM ‘ KTD 01/03/1995 01/09/1999 NGG
39 Sri Pradip Kakali \ TSM { KTD | 01/03/1995 \ 01/09/1999 | NGG
40 Sri Manohari Kalila - | TSM '| KTD 01/04/1995 \ 01/09/1999. | BGN
41  SriChandra Kl Das | TSM | KTD 01/05/1995 | - 01/09/1999 | NGG
42, Sii Devojit Sonowal P TSM  KTD 01/10/1995 ‘ + 01/09/1999 ll .NGG
A3 51 Akhil Das, L Tsm | KTO \ 01/01/1996.\ 01/09/1999 ' NGG
44 Sri Ranjit iar. i TGM 'KTD ; 06/02/1806 | 01/09/1999 : NGG
A5 Sri Mohan Ramchiary " TSM | KTD | 14/06/1996 | 01/09/1989 l BGN
A S Bheonidhar Deka, ITSM KTD \ 01/07/1996 " 01/09/1999. | BGN .
SA7T Sii Gobinda Uarmai SoIsmM - KID 010711906 01/09/1994 UGN
A% S Mukel Kakati TSM ' KTO 01/01/1997 - 01/09/1998 i NGG
49 Md. Ak TSM . KTD \ 0410111997 'l 0170971999 | BGN
}'»'(t)__m._M!.r‘.‘.l_,.:,\xmiR:\o ToM O KID L Qnoriaer 01/09/1999 B(;N

st
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‘:,f, Sl.No Name of TSM | TSMIFT ' Working | Dato of antry | Date of conferment of 'Poslcd to
d .' o © CIL SSA | inthe Deptt : TSM/Converslon to FIT |
51 Md.Shershah Al |,TSM . "NGG | 01/08/1993 l 01/09/1999. " NGG
52 Sri Dhanti Bora | ' TSM. ' NGGC ! 06/02/1994 01/09/1999 NGG
53 SriNihar Dey i TSM 8C | 17/10/1985 | 12/03/2003 sC
54 Sri Abdul Kuddus : ' TSM SC 1 01/03/1987 | 02/01/1995 SC
. 056 Sri Birendra Das. . TSM SC 27/03/1987 12/03/2003 SC
A6 Md. Fazar Al 8™ SC 1110211993 04/10/2001 SC
-~ 97 Md.Lulfur Rahman E TSM SC E 01/07/1994 12/03/2003 SC
'J?B Smlis'ipra'Sarkar . TSM . SC { 01/06/1995 ! 01/09/1899 o sC
f:.Q Smt. Anjali Rani Roy . TSM . §C 1 01/04/1997 | 01/09/1999 . SC
60 8l Pritu Bhusan Roy. T8M ; SC | 01/01/1998 13/03/2003 i 8C
it StiN. Bora | TSM Tz | 01/01/1992 | 01/09/1999 R V4
2 Md.Jahur Ali | FTCIL C O./GH Dec-09 i 04/11/1999 " BGN
63 Mrs.Sobha Devi | FT CIL: JRT | 26/02/1982 13/02/2000 | NGG
64  Mrs.KushilaBasfore | FTC/L | JRT | 04/01/1985 | 01/09/2000 - : * NGG
65 Mrs.Prativa Dulla VET CIL ‘ -JRT 24/11/1986 l 13/02/2000 i NGG
66 Mrs.Maneswari Das - ! FT CiL ‘ JRT 24/11/1986 13/02/2000 I NGG
67 Mrs.KumoliHorizon .. | FTC/L | JRT. 01/01/1991 | 13/02/2000 - NGG
58  Mrs.Geela Singh | FTCIL | JRT | 01/04/1994 13/02/2000 | NGG
69 Mrs.Sila Basfore - FTCIL., JRT 01/04/1994 13/02/2000 - 8C
70 SriNazur Ahmed, L FTCLL L IRT | 01/05/1995 13/02/2000 . ., SC
71 S Monoraman Dulta = { FTCIL, -JRT ‘ 01/12/1995 | 13/02/2000 ' 8C
72 Sri Chakreswar Das 'l FTC/L : JRT 1 01/06/1996 13/02/2000 . 8C
73 Sri Nimudhar Rajwar i FTC/IL{ JRT | 06/06/1996 13/02/2000 ‘i SC
74 Mis.Devi Ranl Paul FTCIL  NGG ' 20/01/1993 02/07/2001 | NGG
<1 75 Srl Miidul Basfore FTC/L "~ NGG =~ 01/19/1993 01/07/2001 -, NGG
76 Sri Sunilal Basfore + FTC/Lg: NGG ; 16/11/1993 | 10/02/2003 . NGG
77 SriParameswar Balmiki - FTC/L NGG -+ 01/02/1995 . 10/02/2003 - NGG
78  Sri Mahesh Basfore CFTCIL . NGG | 01/05/1995 | 10/02/2003 I NGG
79 Sri Bhola Basfére CFTCIL . NGG . May®7 10/02/2003 v NGG
80 S P.Bora ,FTC. " TZ | 04/04/1991 ' 01/08/2000 TZ
B S M. Talukdar S FT C/l_ TZ “31071991 . 01/08/2000 TZ "
82 Mrs.G.Gogol CFTCIL . TZ o 3107/1991 | 01/08/2000 TZ
83  Sri T.Baslore PFTCLE Tz | 01081991 - 01/08/2000 S V4
84 Sii P.Nalh FTon vz | oomtmgen | 01/08/2000 N V4
85 Mis.C.Balniki - JFTCL G TZ ) 011171991 01/08/2000 P TZ
86 Mrs.S.Devi L FTC/LY T2 \ 011211981 \ 12/12/2002 T2
87 SriS.Dey i FTCIL i TZ | 01/01/1892 01/08/2000 L TZ
88 Sri B.Ali PFTCL ' TZ ! 050511992 | 01/08/2000 i TZ
B
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