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Original Ap1iCat1On NQ.  

isc.Petit0fl No. 

C0ntPt petitio0°.  

Review ApplicatLon No.  

rn 
OL App1icantS 	 - 

Respofldeflts:_ 	- 	 - •- 	 - * - 	- 

A.,-Ivocate of. the ,Dplicants. 

 Advocate for the RespOfldeflt5 

otes 	eReq1s t 	Thte 	
* oder0f eribUna1 

7i.9.04 	I  . 	Present: Hon'blo Mr.I(.V.Prabladan, 

Administrative Mnber. 

counsel Heard Mr.A.Ahned learned 

ROY . Sr for the applicant and Mr.A.Deb 

.C.G.S.C, for the Respondents. 

	

= 	pplication is 

1  weeks. z::: ::: ' rz: 
i 	 I  

im 
or 

1 .16.2004 	present : The Hon'ble Mr. Justice R.K. 

• . 	

Batta, Vice-Chairman. 

On the request of Mr. A. Deb Roy 

learned Advoc ate for respondents the 

' 	 matter is adjourned for six weeks.  

.Stand over to 1.12.2004 for filing 

	

0 'yNa' 	
to "-Yew - 	1 wrj.tten statements, 

fl - 	 I 	
vice-Chairman 

mb 

/ Ikd 
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WO 
01.12.700 	Mr. 	A. 	Ahmd, 	learned 

Advocate for the applicant and 

Mr. A. Deb Roy, learned Sr. 
• 	

C.G.S.C •  for the respondents 

were present. 

Learned Advocate • for the 

respondents prays for further 

six weeks time for filing 
written statement. Further time 
s 	granted":' :'.qta'hd. over 	to 
18.Ol05. 

- 	 - 

Vice-Chairman 
mb 

18 . 2 .2005 
	

List on 25 .3,2005 for orders. 

A 

Qwo. 

)irO 9 
A- ç Jzr. 

I> 
- - 	 - 	

mb 
	 Mber (A) 

29.3.2005 prepen.The Mon'ble Mr. Justice a. 
Sivarajn. Vice air 	. 

- 	 - 	 - - 

	

......• 	 .. - 

.,-•-----, 	*' 

Mr. A. Abmd o  

"thó appUcent is z*. 
learned counse 

seeks time for filing 
List on 27.4.2005. 

.5. - '. 

learned c.uzlsel for 

sx absent. We M.U. 

1. for the respondents 
written $tat.m.nt. 

Vice-Chairman  

- 	c4- )4 o. 'L 

6- 	°3 

cc -'  

.27.4,2005 	Mr. M.U. A1ned, learned xmxznk 

Addi. C.G.S.C* for the respondents seeks 

Uzne for filing written statement. Post 

on '27.5.2005. No further adjournment 
shall be granted In for that purpose., 

• 	 - 

Vjce-Chajan 
mb 

.4 	 t. 
l•S 



O.A. 207 of 2004 
	 (1, 

Office Notes 
	uate 
	 order of the Tribunal 

	

27:5..05 0 	Poat the matter for hearing on 29.6905, 
I The açplicant may file rejoinder if, any. 

1,- 
L 3 	' 	Im 

I 

	

29.6.2005 	j 	Heard learned counsel for the 
parties.. Judgment delivered in open 
Court, kept in separate sheets. 

The O.A. is disposed of in terms of 
theorder. 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

O.A. No. 207 of 2004. 

DATE OF DECISION: 29.06.2005 

Shri Bhagawan Singh 
	

APPLICANT(S) 

Mr. A.. Ahmed 
	

ADVOCATE FOR THE 
APPLICANT(S) 

EVIWRItm  

U.O.L&Ors. 	 RESPONDENT(S) 

Mr. M. U.Jiued AddLC.G.S.C. 	 ADVOCATE FOR THE 
RESPONDENT(S) 

TIE HON'BLE MR. JUSTICE G. SIVARAJAN,  VICE CHAIRMAN. 

Whether Reporters of local papers may be allowed to see the 
judgments? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see •the fair copy of the 
judgment? 

Whether the judgment is to be circulated to the other 
Benches? 

judgment delivered by Hon'ble Vice-Chairman. 



• 	 . 

CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No.207 of 2004. 

Date of Ord erz This, the 29th Day of June, 2 00 5. 

THE HON'BLE MR. JUSTICE G. SIVARAJAN ,  VICE CHAIRMAN. 

Shri Bhagawan Singh 
Son of Shri Baidyanath Singh 
Casual Worker in the office 
of the Accountant Gen&al (A&E) 
Meghalaya, Shillong 
Resident of Pynthorumkhrah, Shillong-1. 	 •.. . Applicant. 

By Advocate Mr. A. Ahmed. 

- Versus- 

The Union of India represented by the 
Comptroller. General & Auditor General of India 
10 Bahadur Shah Zafar Marg 	 - 
New Delhi - 110 003. 

The Accountant General(A&E) 
Meghalaya, Shillong-1. 

3..... The Deputy Accountant General (Admn.) 
Office of the Accountant.General (A&E) 
Meghalaya, Shillong-1. 	 . . . Respondents. 

By Mr. j.JMiMEL, Addi. C.G.S.C. 

ORDER(ORAL) 

SWARAIANP 

- 	The applicant is engaged as casual worker, 

according to the applicant since the year 1995, but 

according to the respondents in the year 1996. The 

applicant states that he has put in eleven years 

continuous service under the respondents but the 

respondents in their written statement have stated that 

the applicant did not have any continuous service as 

7ged. •. The details of his employment as casual 



labourer. was also furnished. The applicant wants 

regularisation of his service as casual labouer by 

absorbing him as Group D employee. The applicant' has 

not filed this application against any particular order 

denying the benefit of regularisation either 'under any 

scheme or under law. A general direclion is sought for 

regularisation of the applicant's service from the date 

of engagement. 

2. 	I have heard Mr. A.' Abmed, learned counselfor' 

the applicat and Mr. M U. Abmed, learned 

AddLC.G.S.C. appearing for the respondents. The 

applicant has not so far approached the respondents for 

the reliefs sought for in this application. Disputed 

question of facts as di'scernible from the avermnts 

made in the 'application and in the written statement 

are involved. In the circumstances, appropriate course 

for the applicant is to file proper representation. 

before the concerned authority seeking for the reliefs 

sought for herein by referring to any scheme or law. 

Since this has not been done I di.rect the applicant to 

make a proper representation with all, details both 

factual and legal before the competent authority within 

a period of one month 'from today. If any such 

representation is filed, 'certainly the said authority 

will consider the ' same and, pass orders. . in 

accordance with law af'er affording an opportunity of 

/ 

IL. 



3 	. 

being heard to the applicant within a period of four 

months thereafter. 	 . 

The application is disposed of as above. The 

applicant, will produce this order along with 

representation for compliance 

(GSIVARAJAN) 
VICE CHAIRMAN 
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IN THE CENTR41 AD ST$A1JVE TRIBUNAL, 

GUWAHAISBENCIWJ1J'I1 

(AN APPLICATION UNDER SECTION 19 OF TIlE CEITRAL 

	

A N 	 A '1'T' TV ''1 flTTh.T A 1' 4 'r i 85) 11 V 	j 	 £'S_S L .1. 

ORIGINAL APPLICATION NO. 0 7- OF 2004. 

BETWEEN  

Shii Bhagawan Sing 

Aj,licaii 

-Versis- 

. 	. 	
. The Union of India & Others 

Respondents 

LIST OF DATES AND SYNOPSIS 	. 

• Annexure-A. to A are some of the photocopies of Pay-Slip of the 
Applicant. 	 . 	. 

Annexure-B is the photocopyof such Cenificate dated 11-05-2001. 
S 	 S.  

•This application is not made any partiéular order but the 
• 	 Applicant seeks a direction from this, Hon'ble. . Tribunal to the 

• 	Respondents forregu1arisaijon of the service of the app1cant in any 

Group-D post under the Respondents as he has worked 1 1(eleven) years 
as Casual Workers. 	 . 	 . 

RELIEF SOUGHT FOR±. 	 , 	• 

That the Respondents may be directed by the L-Ion'ble Tribunal to 

regularize the service of the applicant in the Group-D posts with ,effedt 
from the date of his joining and also the Hori'ble Tribunal may be 

pleased to direct the Respondents to release the regular pay scale of the 	: . 	• 
applicant in the Group-D post with retrospective effect with all 

consequential service benefits inc1udin seniority etc. , 

5. 	
S 

• Cost of the applicatloit 	 S 	 • 



• 

• S "• 	• 

S 

* 

swe 	S 

: 	 S  

INTERIM ORDER PRAYED FOR: 

Pending final decision5 of this application the applicants seek 

issue of the interim order: 

That the Respondents may be directed by this Hob'ble Tribunal 

not to terminate the services of the applicant till final disposal of this 
• 	 Original Ap1ication. 



IN TUE CENTRAL ADMINISTRATIVE  

GUWAHATI BENCH, GUWAHATL 

(AN A1PLI( ATION UNDER SECTION 19 OF THE CENTRAL 

• 	 ADMINISTRATIVE TRIBUNAL ACT 1985) 

- 	 ORIGINAL APPLICATION NO 	7- OF 2004 	
(1) 

• 	 BETWEEN. 

• 	 Shii Bhagawan Sinh 

Son of Shri Baidyanath Singh 

Casual Worker in the Office 	 - 

• of the Accountant General (A&E), 

Mghalaya, Shillong 

Resident of Pynthorumkhrah, Shillong-1. 
:.Applicant 

• 	 ' 	-AND- 

• 	 1. 	The' Union of .  India represcnted by the 

Comptroller General & Auditor General Of India, 

• 	' 	' 	' 	- 	, 	10 Bahadur Shah Zafar lvlarg, New Delhi-110003. 

	

2. 	The Accountant General (A&E), Meghalaya,. 

/ 	Shillong-1. 

	

• 	 ' 	 3. 	The Deputy Accountant General (Adrnn.), 

Office. of the Accountant General (A&E), 

• 	' 	' 	 Meghalaya, Shillong- 1. 
Respondents 

	

• 	 1) DETAILS OF THE APPLICATION PARTICULARS OF THE 

ORDER AGAINST WIIICH THE APPLICATION IS MADE: ' 

• 	 This application is not made any part4cular order but the 

- Applicant seeks a dirction from this Hon'ble Tribunal to • the 

• 	Respondents for regularisation of the seryice of the applicant in any 

1. 
/ 	• 	 • 	 ' 	 • 



•) 

4 

(Iroup-D post under the Respondents as he has worked I I(eleven) years 

as Casual Workers. 	 4 	
2 

7) 

JURISDICTION OF THE TRIBUNAL 	 7 

2 	

.7 . 

• 	 2 . 	 2 The Applicant declares that the subject matter of the instant 

7  

application is within the.jurisdiction of the Hon'ble Tribunal. 	. 

3) LIMITATION 	 . 	

• 	

2 

The Applicant further declares that the subject matter of the 	
2 

• instant application is within the limitation prescribed under Section 21 of 

the Administrative Trib nal Act 1985.  

7 	•. 	4) 	* FACTS OF THE CASE: 
 

• Facts of the case in brief are given below: 

• 4.1) 	That your humble Applicant isa citizen of India and as such he is 	7 

• entitled to all rights and privileges guaranteed urider the Cônsttutori of 
• 

India. 
'7 	

7 	 7 

7 	

. 

4.2) •  That your Applicant begs to state that he was appointed as Casual 	
7 

- 	 7 worker in daily wage basis under the Respondents in the year 1995. Till 
'I 

date he is working as Casual Worker under the Office of the Respondent 	4 

No.3. 	7 	

7 	

7 

7 Anneüre-A to A rare some of the photocopies of Pay-Slip of the 

7 

.4.  

7  

Applicant. 	
7 	

7 	 7 	

7 

4.3) 	That your Applicant begs to state that he is working continuously 

' for more than 1 i(eleven) years as Casual worker but.he has been 

depnved from regular pay scale, service benefits, dearness allowance, 

house rent, medical allowance and not even minimum pay scale was 
7 	

. granted to him. He had already served a consi4erable lông period under 	
7 	

7 

the Respondent and he is over aged for other government or semi 

government jobs.. The Respondents have sometime given artificial break 	- 

.in his service during the above-mentioned  period. 	7 	
7 

• 7 	 .' 



'41 	

\11, 
4.4) That your Applicant begs to state that the Accounts Officer of the 

• 	 Office of the RespondentNo.2 has issued a Certificate on 11-05-2001 

• 	 regarding his service as Casual Worker under the Respondents. 

Annexure-B is the photocopy, of such Certificate dated 11-05-

2001. 

4.5) That your Applicant begs to state that he has acquired a legal 

right for regularisation and regular pay scale of his above said post. He 

made several request to the authority concerned but the Respondents 

have not taken any interest in this matter. Now the Applicant apprehend 

that at any moment the Respondent may terminate the service of the 

applicant as such the Applicant filed this Original Application before this 

Hon'ble Tribunal praying for an Interim Order and direction to the 

Respondents by this Hon'ble Tribunal not to terminate the service of the 

Applicant by the Respondent till disposal of this Original Application. 

4.6) That your Applicant begs to state that the similarly situated 

persons has already been regularized by the Respondents in their service. 

But the case of the Applicant was not considered by the Respondents 'in 

spite of his long service as Casual Worker. / 

4.7) That your Applicant begs to state that the Respondents have acted 

in an unfair manner in discriminating the Applicant in the matter of 

employment and subsequent regularization. As per the procedure 

prescribed the Respondents ought to have maintained a Master Seniority 

List of all Casual Workers through out the country and thereafter their 

services should be rergulansed in order of seniority without 

discriminating or without any super session. 

4.8) That your Applicant begs to state that apart from the illegality of 

the "Respondents regarding non regularisation of the service of the 

Applicant, the Respondents have denied the benefit of equal pay to equal 

work to the present Applicant The work performed by the Applicant is 

similar to the work performed by the regular Group-D employees but 

those (Jroup-D employees are in receipt of higher pay than that of the 

present Applicant 

19-UOJil çyi1 
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4.9) That your Applicant, begs to state that finding no other alternative 

	

• 	your Applicant has compelled to approach this Hon'ble Tribunal for 

	

• 	seeking justice in this matter. 

4.10) That this application is filed boná flde for the ends ofjustice. 

5) GROU1IDS FOR RELIEF WITH LEGAL PROVISION: 

5.1) For that, on the reason and facts which are narrated above the 

action of the Respondents is prima facie illegal and without jurisdiction. 

• 5.2) For that the action of the Respondents' are mala fide and illegal 
and' with a motive behind. 

5.3) For that the applicants having worked for a considerable long 

	

• 	period, therefore, he is entitled to be regulaiised in (Jroup-D posts. 

	

• 	5.4) For that fresh recruitment of Group-I) post in super session of the 

claim of the applicants are hostile discrimination and violative of 

Articles 14, 16 & 21 of the Constitution of India. 

• •. 	5.5) For that the Applicants have become over aged for other 

	

• 	employment. 
 

5.6) For that it is not just ,and fair to terminate the service of the 

	

F2 	

applicants only because he was initially recruited on casual basis. 

	

• 	5.7) For that he has gathered experience of different works in the 
establishment 	 . 	 . 

5.8) For that  the nature of work entrusted to the Applicant is of 
permanent nature and therefore he is ent fled to be regularised" in his 
post. 	• 	,. 	 . 	.. 

5.9) • For that the Applicant has got no alternative means of livelihoód. 



5 

5.10) For that the Central Government being a model employer cannot 

be 'allowed to adopt a differential treatment as regard payment of wages 

to the Applicant.  

5.11) For that there are existing vacancies of.Group-D post under the 

Respondents. V 	 S.  

The Applicant craves leave of this Hon'ble Tribunal to advance 

thither grounds atthe time of hearing of instant application. 

' S  

DETAILS OF REMEDIES EXHAUSTED: 

That there is no other alternative and efficacious and remedy 

available to the 
V 
 applicant except the invoking the jurisdiction of this 

Hon'ble Tribunal. 

MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY 

OTHER COURT: 	
V 

The Applicant further dechires Ihat he has not filed any application, 

writ petition or suit in respect of the subject natter of the instant 
V 	application before any other court, authority, nor any such application, 

writ petition of suit is pending before any of them. 	. . 	
V 

V 	 S 	 V  

RELIEF SOUGHT FOR: 
 

V 	 . 	 . 	Undt the facts and circumstances stated 

above the Applicant most respectfully prayed that 

V 

 Your Lordships may be pleased to admit this 

application., call for the records of the case, issue 

notices to the Respondents as to why the relief and 

relieves sought 1 for the Applicant may not be 

granted and after hearing the parties may be 

V 	

. 	 V  pleased to direct the Respondents to give the 

• 	 . 	 V V 	
following reliefs. 	 V.  

( 	 V  

8.1).. That'the Respondents may be  directed by the.Hon'ble Tribuna[10 

	

regularize the service of the pp1icant in 	
V 



V. '6 

effect from the date of his joining14nd also, the Horfble Tribunal 

may be pleased to direct the Respondents to release the regular 

pay scale of the applicant in the Group-D post with retrospective 

• 
effect with all consequential service benefits including seniority 

etc. 

8.2) 	Cost of the application. 	. 

• 	 . 	 9) INTERIM ORDER PRAYED FOR: 	. 	 S  

• Pending. final decision of this application the applicants seek 

issueoftheinterjmorder: 

That the Respondents may be directed by this Hob'ble Tribual not to 

terminate the services of the applicant till final disposal of this Original 

Application. 

• 	

10). ThIS APPLICATION IS FILED THROUGH ADVOCATE. 

Ii) PARTICULARS OF I.P.O. 	
• 	 S . 	 • 

IPONo 
S 	 • 

• 	 S  
Date of Issue 	: 	 , 	

S 	 • • 

ISsuedfrom: 	. 

• PayWeat 	 . 	 • 	 . 

- 	 12) LIST OF ENCLOSURES:  

- As stated above. 



7 

• 	 -VERIFICATION- 	 •• 

• 	
I, hri Bhagawan Singlj, Son of Shri Baidyanath Sing), Casual 

• 

	

	 Worker in the Office, of the Accountant General (A&E), Meghalaya, 

Shillong, Resident of Pynthorumkhrah Shillong-l. 

doThereby solemnly veiify that the statements made in paragraph nos. 	I 
• t 

	

	 are true to my knowledge, those made in 
paragraph nos. C  
are. being matter of records. ae true to my information derived there from 

whichi believe to be true and those made in paragraph 5 are true to my legal 

advice and rests are my humble submissions before this Hon'ble Tribunal. I 

have not suppressed any material facts. 

And I sign this verification on this theday of S4,7,,,20 04 

at Guwahati. 	• 	 • 	 - 
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IJ All 

TOWHOMrrMAYCUNCE1 

This is to certify that Shri. Bhawan Sin,h son of Baidvanath Sinh. a 
permanent resident of Pynthorumkhrah, Shillong-1 has been working as a Casual 
worker in the Office of  tile. A.G. (A&E). Mehalaya etc, Shullong for the last 7 
years.He is personally knoWn to mc since his boyhood days}Ic is found to be 
energetic and devoted worker,He bears a good moral character. 

I wish him evc success in life. 

(S.K. ShatiJ 	I 
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TT  u THE CENTRAL ADMINIS 	 GUWAHATI  
BENCH AT GUWAHATI 0 	c 

Cd 

IN THE MATTER OF 

OA No. 207 of 2004 

SifflI BHAGWAN SINGH 

-VERSUS- 
I] 

l.TheUnion of India represented by the Comptroller & Auditor General 
of India, New Delhi. 

2.The Accountant General (A&E) Meghalaya,. Shillong. 

3.The Senior Deputy Accountant General (Admn) O/o the Accountant 
General(A&E) Meghalaya Shillon& 

-AN 
INTHEMATFEROF 

Written Statement submitted by the 
Respondent No.! to 3 

WRITTEN STATEMENTS 

The respondents submits as follows: 

With regard to Para 1 the claims of the applicant that he worked continuously for 

1 1(eleven) years is not coffect and is denied. He has worked as Casual Labour in 

different spells on no work no pay basis between years 96 and 2004. With regard 

to para 2& 3 we have no comments to offer. 

That with regard to the statement made in para 4.1 of the application the 

respondents - humbly submit that they have no comments to offer. 

That with regard to the statement made in para 4.2 of the application, the 

respondents humbly submit that Casual workers are engaged on a day to day basis 

for casual and intermittent nature of work depending on availability of work and 



no orders are iued while employing them. Casual labourers are not appointed to 

regular posts. The contention of the applicant that he was appointed is not correct 

and a misrepresentation of facts. The Annexures A to A5 are not pay slips as 

claimed by the applicant but only extracts of the wage bills prepared for Casual 

workers in the office of the -Respi(ndent. Further the Applicant was engaged as a 

Casual labourer in the Respondent's office only from 1996 and not from 1995 as 

claimed by him. 

• 	 4. That with regard to the statement made in para 4.3 	of the application the 

respondents humbly submit .that the claim of the applicant is a misrepresentation 

of facts and thus false The aplicant's claim that he4 worked 	HLUS—ly—f-01  

1 l(eleven) years is not correct as can be seenbelow. The details of his 
4 	 employment as a Casual labourer are as follows: - 	 4 

• .' Year ' Total Number of days of applicant's 

- Employment 
1996 	 41 
1997 	 97 
1998 	 .. 	 78 
1999 	 . 89 
2000 	 41 
2001 	 26 	/ 	 • 
2002 	 31 
2003 	 53 
2004 	 69 
(Upto July 2004) 	 - 	 4 

The applicant has worked for an average of 48(forty-eight) days only per year 

during the period from 1996 upto July 2004 and during these years, as can be seen 

from the Table above, he was not employed continuously. This was because there 

was not enough work of a casual and intermittent nature to allow his employment 

as a Casual worker. His claim that he was deprived from regular pay scales, 

service benefits, Dearness Allowance, House rent Allowance, Medical allowance 

I 	 I 
4 	 / 	 , 

4 



and minimum'pay scale is not substantiated and as a Casual worker he was not 

entitled to these benefits claimed by him. 

The applicant' s contention of artificial break in service is not coffect because in 

the absence of any Casual work, Casual workers are not engaged. The applicant 

was free to look for any other job and it is categorically submitted to the Hon'ble 

Iribunal that no assurance was ever given to the applicant concerning his 

regulatization. Further the Respondent humbly state that at no point in time was 

the applicant ever debaned from applying for any job and thus his claim that he is 

over aged for government or semi government job is not relevant but only a ploy 

to mislead the Hon'ble Tribunal. 

That with regard to the statementjnadc inpara 4.46f the application, the 

respondents ubimt hat they have no comments to offer. 

That with regard to the statement made in para 4.5 of the application, the 

respondents humbly submit that the statements made by the applicant are false. It 

is once again reiterated that the applicant was employed as a Casual worker and 

for the periods shown in paragraph 3 above. The applicant' s contention that the 

respondents teniinated his services are false, because since there was no casual 

and intermittent work in the respondent' s office, the employment of the applicant 

did not arise. The applicant has no legal tight to claim for appointment or 

regularization of service as at no point of time was he infonned that his services 

would be regularized. He worked as a Casual labourer of his own volition and 

was free to apply for any job he wanted during the period 1996 to July 2004. The 

question of terminating his service does not arise because the applicant was 

employed as a Casual Labourer and not appointed to any regular post which 

attracts termination as per laid down Rules. 

That with regard to the statement made in para 4.6 of the application, the 

Respondents humbly submit that the claim of the applicant is false and thus 

malafide. As a matter of fact, it is brought to the attention of the Hon'ble Tribunal 
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that there are Casuals working in this office for longer periods than the Applicant 

and who continue to work as Casual labourers depending on availability of 

casual/intermittent work. 

S. That with regard to the statement made in para 4.7 of the application, the 

respondents humbly submit that there has not been any discrimination or unfair 

manner adopted in the employment of the applicant. It is submitted to the Hon'ble 

Tribunal that besides what has been stated in para 6 above, it is once again 

confirmed that the claim of the applicant is baseless false and thus malafide. The 

applicant's claim that a procedure for maintenance of a Master Seniority List of 

all Casual Workers through out the countly is not prescribed under any Rules or 

orders of the Govenunent and thus is a misrepresentation of facts. The claim of 

the applicant is thus pure conjecture. 

That with regard to the statement maIe in pan 4.8 of the application, the 

respondents humbly submit that for casual and intermittent nature of work the 

applicant was engaged to work as a Casual labour depending on availability of 

work The applicant was not entnisted with the regular work that a regularly 

appointed Group 'D' employee performs and thus the question of paying the 

applicant the pay of a (Jr. D employee does not arise. As a matter of fact, all 

Casual employees in the Respondent's office are paid the wages as ordered by the 

Labour Commissioner, Government of Meghalaya. 'The claim of the applicant 

that he peifonus work of a regularly appointed Gt D employee is baseless and 

false. 

That with regard to the Statement made in para 4.9 of the application, the 

respondents submit that they have no comments to offer. 

That with regard to the Statement made in para'i of the application, the 

respondents humbly submit that no action of the respondent can be termed as 



illegal and without jwisdiction because the Respondents have acted strictly under 

the Rules/orders laid down by the government 

That with regard to the statement made in para 5.2 of the application, the 

respondents humbly submit that the applicant has through false allegations fried to 

mislead the Hon'ble Iribunal by claiming that the respondents have acted in a 

malafide and illegal manner with motives. It can be clearly seen from what has 

been stated by the respondents above that they have acted in accordance with 

Rules and judiciously without any ulterior motives. 	/ 

That; with regard to the statement made in para 5.3 of the application, the 

respondents humbly submit that there are no Rules laid down that the applicant 

can be considered for appointment to a post of Gr. 'D' by virtue of his long span 

of woric as a Casual labourer. All vacant posts of Group '1)' staff are filled up by 

calling for names from the Employment exchange and through open 

advertisement as per the provisions of the Recruitment Rules. If the applicant 

satisfies all conditions laid down for recniitxnent, then only can his case be 

considered for appoiniment subject to vacancies existing and clearance got for 

filling up such vacant post and fulfillment of the conditions of the Recruitment 
Rules. 

That with regard to the statement made in para 5.4 of the application the 

respondents humbly submit that the applicant cannot as a matter of right stake 

claim for appointment as a Group D staff. In the event of the respondent filling up 

posts of Group D staff, advertisement will be issued and the applicant is free then 

to apply for such post. It is well settled that engagement on daily wage is not an 

approval as per Rules( State of H.P Vs Suk Verma JT 1996(2)SC455).Thjs policy 
is followed strictly and scrupulously as per orders of the Government. It is thus 

clear that the respondents have not in any way violated Articles 14,16 and 21 of 

the Constitution of India and the applicant has clearly Iried to distort facts before 
the Hon'ble TribunaL 

L1) , c/J &rCj 
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15; That with regard to the statement made in para 5.5 of the application the 
respondents submit that they have no comments to offer. 

That with regard to the statement made in Para 5.6 of the application the 

respondents humbly submit that Casual workers are engaged on day to day basis 

for doing the work of casual and intermittent nature depending on the availability 

of work and in the event of non-availability of work, no casual workers are 

employed by the respondents as 
I this would be totally unjustified 

That with regard to the statement made in Para 5.7 of the application the 

respondents submit that they have no comments to offer. 

That with regard to the statement made in para 5.8 of the application the 
respondents humbly submit that the nature of the work done by the applicant is 

only of a casual nature and not of a regular nature. Such performance of casual 

and intermittent work by the applicant does in no way entitle him to be 

regularized to any post. 

That with regard to the statement made in para 5.9 of the application the 

respondents submit that they have no comments to offer. 

That with regard ta the statement made in para 5.10 of the application the 
respondents humbly submit that the applicant was paid wages as per the rates 

prescribed by the Labour Depariment of the Government of Meghalaya and no 

differential trealment was meted out to him at any point in time. 

21.1bat with regard to the statement made in Para 5.11 of the application the 

respondents humbly submit that they have no comments to offer. 

'
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Relief(s) souRht for 

That with regard to the statement made in para 8.1 of the application the 

respondents humbly submit that the prayer of the applicant for regularismg his service 

towards Group 'D' post with all consequential benefits is without merit not governed 

by any existing rules of appointment and thus may be quashed by the Honble 

Tribunal. Further the applicant has brought out arguments which are not based on any 

existing Rules/Orders of the Government, placed facts in his application that are pure 

conjecture, tried to falsely represent his case and thus his intentions are malafide. 

Because of these reasons and what has been stated above, the respondent humbly 

submit that the present application be dismissed with cost in favour of thà 
respondents. 

VERIFICATION 

IShri ..< 	.........................  ........................ . ................ Senior Deputy 
Accountant General (Admn.) Oflice of the Accountant General (A&E) Meghalaya, 

Arunachal Pradesh and Mizoram, Shillong .do hereby solemnly declare that the 

statements are true to my knowledge, belief and information and I sign the 
erification on !.. .. of .... . ............. 2005 at Shillong 

Deponent 
Identified by :- 

Advocate 

Solemnly affirmed and sworn before me this day .'.. 	 2005 by the 
deponent aim enamed on being iclentifiedhy ..!LA 	4Ah' 
Advocate______________ 



OFFiCE OF THE COMPTROLLER & AUDITOR GRAOF INDIA -' 
NEW DELHI — flU 002 

-2-- ,'/ 
CIRCULAR NO. 20/NGE/200 
NO. 389/NGE (APP )/15-2000 

Dated:- 11.04.2000 

To 

The Heads of offices in I.A. & A.D., 
(Except overseas offices). 

Subject: 	Grant of Temporary Status and regularisation of casual 

labourer. 

S ir 

I am directed to invite a reference to the Government of India, 

Department of Personnel & Training, New Delhi's O.M. No. 51016/2/90-Estt. 

(C) dated 10.9.1993 ( circulated vide Headquarters circular No. 19/NGE/94, 

issued under No. l.024!NGF(App)/3-94-\ 7 0L II dated 9.8.1994 ) on the subject 

cited above and to state that it has come to the notice of this office that some 

of the field offices are still granting Temporary Status to those casual 

labourers who were engaged as a casual labourer after the issue of 

Government of India's O.M. dated 10.9.1993. 

In this connection, it is clarified that the grant of 

temporary status was a one time affair and covered only those casual 

employees who were in service on 10.9,1993 and had completed one year of 

continuous service with 240 or 206 days as the case may be on that date. 

Cases of granting of temporary status to casual labourers may please be 

regulated a ccordingly. 

Yours faithfully, 

c 	C 	/ 

 A.K. N1Y ) 	D 

/. 	

ADMINISTRATIVE OFFICER (APP) 
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90 
FFICE OF THE COMPTROLLER & AUDITOR GENERAL OF 1NDLA 

NEWDELHI-110002. 

Circular No. 36fNGE8 
No. 728fNGEApp)f7-98 

• 	 Dated: 10-07-1998. 

• 	 ?3Ji99p 

To 
All Heads of Department in the I.A. & A.D. 
(as per mailing hst) 
AC(C)\AC(F)\Director(P) 
GE.1 \ GEJI \ CA.I \ OE&BiIis \ NGE(Entt)\ NGE(JCM) 
Audit (Rules) 

Subject: 	RecruFtmerit of Staff through Employment Exchanges. 

Sir/Madam, 

I am directed to forward herewith a copy of Department of 

Personnel & Training O.M. No.-14024/2/96-Estt(D) dated 18-05-1998 on 

the above subject for information and necessary action. 

Yours fafthfully, 

End. : As above 	 /) ) 

K A. K.SINHA 
ADMINISTRATIVE OFFICER (APP) 

c_ 



No 	C;24/2/i—Estt(jj. 
Government of lrr_iia 

Manii.st.r-  y iif Per-sor j re] 	P.r 	& Pensions 
Department of Personnel ' Tnainirg 

* ** * ** * 

New Ge 1 h 1 —1 1 oOO .1 
Ni a y IS ,  1 ') '? 

OFFICE 1EMI:IRPNDUM 

Subj e et: - Rer rul trnert o 	staff tt- roih 	Empl oyment 
E chaiH- es. 

	

The uns'!er-s i gncd is d:i re ot.ed. to invite 	a 
refep-  erce 	to this Depam-  mem- t: s 	Office Memorandum 
No. 	I 	24/2/77—Ett(D) 	11t:1.4.I977. 	These 
i n s b r u c I one 	mit er—al I a 	p rev I de 	that 	all 

_acli es 	_LLLI5j,jJJ 	'in -Ip) 
offi:es/estaJ]jshcr,-t 	nclud.irrg 	quaei—Governme 
if J .  Fii - ici,_ 	is1sfLittr 	 o gnia cata ems 

- .f 	the ire arid. dun tf6 otCr 
th arl those filled through LIPSC:m--c not only to 	be 

aFso o h 	I all e CI t h T 0 	t he 
E chaies air eiif 	tbem 	ei fli ssr le _______ sour-:cs 	T'ti-ii - I., -j- . car he tapped only 	:rf 	the 

E.mp.i ovmea- t 	E>chan:,e 	c or cenie d 	I s sues 	a 	Nor- 
evaa let's 11 tv 	C:er- ti f I cate 	There 	can 	he 	no 

_1~ t u r e f r. orn eh 	 em tji- c, ed re ur I 
di 	 ar 	thi r 	r-gar-d 	ha 	becu-, 

it hi fl,artmem,.I: ar 	the Mari - h-- 	of Labc''ir 	'Dar-ector- t 
Similar 

 
-  

instructions a r e also in force requiring vacancies 
agaai- st posts carrying a 1:asam: E-alar-v of less than 
Re. 	QO/— per month TT:enii--ai 	Public Sector 
Jrder-  takinge to' be filled only through Empi oymert 
E>rchanges 

TJiSheine of 	Em;'loyrnent 	E> charge 
Procedure 	came under- the judi cial 

Court 	in 	the 	matter 	of 	E>mcise 
Super .intcn dent, 	Malkapatnarn. 	( -ri char 	Di otri ct 
Ardhre 	Pr-adceh 	v/s 	K. -S.N.Vj .-sesr- wam-.a Rao 	. 	 f-- 

SCALE 67E:. The Supreme C:our-t, 	inter-  
aliedirected 	as,follows:- 

It. 	hoim1d 	he 	mandatry 	fnr 	t-h 

to intimate 
employment 	e> charge shoul ci epor,..or• 	the 

	

e 	c a r, ilT[a t e E, RI 	t h e 
• 	 ecan - 

y-cur- ing 	toi- inr ----  and 
- T 	rye-ion 91. 	rr4 o' r . Tr 

ti on t h e apprcaate epe-f cr 
urider-takj rig 	cr 
c'1 1 frtties 	1 -- p-iuJ- 1 icat ion am the 

i s 	
em - , 	tftE:ir 	office 	notice 

1 &lE-Y1S j .  01 am- id &mnp a oymenrt news tulle .i vs 


