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NoEé§ Bf ~ e Registry % Date ! ~sedér of the Tribunal

Present: Hon'ble Mr.K.V.Prahladan,
Administrative Member,
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' Heard Mr.A.Amed learned
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counsel for the applicant and Mr.A,Deb
Roy, 8r.C.G.S.C. for the Respondents,

Application is admitteds
Call for records. Returnable by four
weeks, List on 6.10.04 for orders,
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6.‘16.2004 pr‘ese'nt: : The Hon'ble Mr. Justice R;K.
. Batta, Vice-=Chairmane

On the request of Mr. A. Deb ROy,
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learned advocate fcr respondents the
'‘matter is adjourned for six weeks.
:Stand over to: 1.12.2004 for filing
,written statement.
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were. present.,

' Learned Advocate ‘for the

respondents prays for further
six weeks time for filing
written statement. Further time

wis; gréntedihhfgtahd;- over to
18.01.2005,

Vice=Chairman

.
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18.2,2005 List on  25.3,2008 for orders,

mb
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Member (A)

.t , 293342005 Present s The Hon‘ble Mr. Justice g.

. Sivarajan, vice~Chairman.

- MCe A. Ahmed, learned ceunsel for

ilthe applicant is mx absent . Mr. M.U.
rv:» <ahmed, learned ccunsel for the respondents
seeks time for £iling written statenent,

27+ 442005

g
..

_List en 27.4.2005. - ajy

Vice«Chairman

Mr, M,U, Ahmed, learned xmuxsek
Addl. C.G.S.C, for the respondents seeks
‘time for filing written statement. Post
on '2745,2005. No further adjournment
shall be granted #m for that purposes, .-

Yot

Vice=Chaiman
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i % Court, kept in separate sheets.
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
0.A. No. 207 of 2004. |

DATE OF DECISION: 29.06.2005

Shri Bhagawan Singh APPLICANT(S)
- -~ Mr. A Ahmed | ' ADVOCATE FOR THE
: APPLICANT(S)
- VERSUS -
U.0L & Ors.  RESPONDENT(S)
Mr. M. ‘U..Ahmed, ,, AddL.C.GS.C. ADVOCATE FOR THE
D RESPONDENT(S)

THE HON'BLE MR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN.

1.  Whether Reporters of local bapers may be allowed to see the
judgments?

‘.‘

d 2. - Tobereferred to the Reporter or not?

3.  Whether their Lordships wish to see the fair copy of the
judgment? ’

4. Whether the judgment is to be circulated to the other
Benches? :

judgment delivered by Hon'ble Vice-Chairman.
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CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH. ﬂ
Ongmal Apphcatlon No. 207 of 2004
Date of Order: This, the 29th Day of June, 2005.
THE HON’BLE MR JUSTICE G. SIVARA]AN VICE CHAIRMAN
Shn Bhagawan Singh -
Son of Shri Baldyanath Singh

Casual Worker in the office
of the Accountant General (A&E)

‘Meghalaya, thllong

Resxdent of Pynthorumkhrah Shlllong 1. L .Applie':anrt.
By Advocate Mr. A. Ahmed.
- Versus - |
1. . The Union of India represented by the
Comptroller. General & Auditor General of Ind;a
10 Bahadur Shah Zafar Marg
New Delhi - 110 003.

2.  The Accountant General (A&E)
Meghalaya, Shillong-1.

3... The Deputy Accountant General (Admn )
Office of the Accountant General (A&E)
Meghalaya, Shillong-1. . .. Respondents.

By Mr. M U “AHIED; , Addl. C.G.S.C.

ORDER (ORAL)
SIVARAJAN, L.(V.C.) : '

The applicant 1is engaged as casual worker,

according to the applicant since the year 1995, but

accordinq to- the respondents in the year 1996. The -

applicant étates that hé has put in eleven years
cdﬁtinuous ‘service under - the respéndénts but the
:espondentslin their written statement havé stated that
the applicanf did not have any continuous sgarv'ice as

alleged. . The details of his .employment as casual
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, labourer-vwas also furnished.' The4 appiicant wants
reéulariéation of his service és' casual labourer by
.absorbing ‘him as'Group~]D émpioyeé.‘The apélicant'has
" not filed this application against any pafticular»Ordef
aenying the'bénefit‘éf regulagisation either -under any
v'schéme or under law. A general directioﬁ is snght for
regularisation of the applicant’s service from the date

“of engagement.
¢

2. I havé heard Mr. A.‘Ahmed, legrned counsel for:
fhe applicaﬁt aﬁd  Mrf M. U. VAhméd, learned
Addl.C.G.S.C. appearing for the Vrespondents{ Tﬁe
appiicant has not so far approached Fhe respondénts for
'ltﬁé reiiefs éought for in this applica£ioﬁ; Diéputed
questiqn of facts as discernible froﬁ the averments
made‘in the'application and in the;written stéfement
,are'involQed; In the circumstances, appfop:iate course
for the ap%licant is to file proper representation
before the conce;ned.autho;ity seeking for the reliefé
sought for herein by'refe;riﬁg to any écﬁeme or law.
Sincé this_has not been done I direct the applicant to
make é ﬂproper »representation. witﬁ ‘éllv details both
faétual aﬁd fégal before the competent authority within
a period' of ~one month ;from today. ‘if any such
représentation is filed;“certainly the said éutho:ity
will consider the - same andf. pass ordéfs.Aink

'accdrdance with law after affording an opportunity of -

Yo,
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being heard to the applicant within a period of four

- months thereafter.

The application is disposed of as above. The

applicant will  produce . this order along with

representation for compliance.

( G. SIVARAJAN )
VICE CHAIRMAN



e e
e .

YT E: «1!%"““
e sl

O

G‘UWAHA’FI*BEN c H, "GUWAHAT

o (AN APPLICATION UNDER SECTION 19 OF THE CENTRAL
B Awm "smA'rwz TRL,UNA., ACT 1985)

 ORIGINAL APPLICATION No. 2.7 oF 2004.

BETWEEN -
Shri Bhagawan Singh -
. '-\-r;efSiiS;
. The Union of India ‘& Others |
o ...Respondents
LIST OF DATES AND SYNOPSIS | D

fAnnexure—A-.‘to A are some of :the photocopies of Pay-Slip of the
Applicant. | | .

AnnexureB is the phomcopy-of such Ce'rtiﬁcate dated 11-05-2001.

This apphcahon 1s mot made any particular order but the :
'A'pphcant seeks a dlrecuon JIom this . hon ble. Tribunai to tne
Respondents for,regularisation of the service of the applicant in anv
Group-D post under the Respondents as he has worked ll(eleven) years
as Casual Workexs

RELIEF SOUGHT FOR: -,

That the Respondents may be dlrected by the Hon’ble Tribunal to '
regularize the service of the apphcant i the Group-D posts with-effést =~
from the date of his joining and also the Hon’ble Tnbunal may be
pleased to direct the Respondents to release the regular pay scale of the _
applicant in the Uroup-D ‘post “with renospecuve eﬁ'ect W1tn ali
consequentlal service benefits including semonty ete.

- Cost of the application :

Bhagesa, Congy

Cemraa&dmimstrauve inbma* : o

B
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INTERIM ORDER PRAYED FOR:

Pendmg ﬁnal declsxon of this apphcatlon the applicants seek
issue of the mtenm ordcr

-

That the Respondents may be directed by this Hob’ble Tribunal

"not to terminate the services of the applicant tili finai disposai of thls
Ongmal Application. B '

,(§
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: (AN APPLiCATIQN UNDER sy:cnoN 19 OF THE CENTRAL
ADMINISTRATIVE TRIBUNAL ACT 1985) o

* ORIGINAL APPLICATION NO. 2 0} OF 2004.

BETWEEN .

Shn' Bhagawan Singh 4
.Son of Shri Bmdyanath Smgh
Casual Worker in the Office

- of the Acoountant General (A&E),
Meghalaya, Shillong :
Re51dent of Pynthorumkhrah, S}nllong-

f ‘ ..,Applxcant
AND- )

1. Tﬁe’ Union of India 'represjented By

I
(A}v'\i’

}

b
b
S Ryre

Sha

the

Comptroller General & Auditor General Of India,
10 Bahadur Shah Zafar Marg, New Delhi-110003.

2. The Accountant General (A&E), Meghalaya,.

’ Shillong-1.

3. The Deputy Accountant General (Admn.),

Office . of the | Accouhtant: General (A&E),

Meghalaya, Shillong-1.
... Respondents

1) DETAILS OF THE APPLICATION PARTICULARS OF THE

ORDER AGAINST WHICH THE APPLICATION IS MADE:

This application is not' ‘made ‘any particular‘ order but the
~m11mnt seeks a direction from this Hon’ble Tribunal to the -

Respondents for regularisation of the service: of the applicant 1 any 4-
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3
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* LIMITATION
‘ The Apphcant further declares ﬂlat the subject matter of the |

- instant application is within the lnmtatlon prescnbed under Section 21 of »
the Administrative Tribunal Act 1985.

Group-D post under the Respondems as he has wcrked ll(eleven) years |

as Casual Workers

JURISDICTION OF THE TRIBUNAL

-

. The 'Applicantldeclares that the subject‘ matter of the instant

 application is within the jurisdiction of the Hon’ble Tribunal.

. FACTS OF THE CASE:

" Facts of the case in brief are given below:

"~ 42)  That your Applicant begs to émte that he was appointed as Casual.

[ . .

4.1) That your humble Applicant'is,a citizen of India and as such he is -
. entitled to all rights and privileges guaranteed under the Constitution of

India. "~

worker in daily wage basis under the Resp'ondehts in the year 1995. Till,

W"" .
date he 1s workmg as Casual Worker under the Office of the Respondent
"No.3. ‘

' Arinexure-A to A yare some of the photoooples of Pay-Slip of the
Apphcant ‘ '

-

L

A 4.3) That your Applicant begs to state that he is working continuously
for more than ll(ele\;en) years as Casual wdfker but he has been

deprived from regular pay scale, " service benefits, dearness allowance, ‘

_ house rent, medical allowance and not even mmlmum pay scale was

NG G

- granted to him. He had already served a cdnsiderable long period under

the Respondent and he is over aged for other government or semi

government jobs. The Respondents have S_omeﬁme given artificial break
Jinhis service during the above-mentioned period.



| spite of his long service as Casual Worker. 4

4.4) - That your Applicant begs to state that the Accounts Officer of the
Office of the Respondent No.2 has issued a Certificate on 11-05-2001

- regarding his service as Casual Worker under the Respondents. '

-

Annexure-B is the bhotocopy. of such Certificate dated 11-05-
2001. |

4.5) That your Applicant begs to state that he has acquired a legal ‘

right for regularisation and regular pay scale of his above said post. He
made several request to the aut‘hority concerned but the Respondents
have not taken any intereﬁ in this matter. Now the Applicant apprehend
that at any moment the .Respondent may terminate the service of the
applicant as such the Apphcant filed this Ongmal Application before this
Hon’ble Tribunal praying for an Internm Order and direction to the
Respondents by this Hon’ble Tribunal not to terminate the service of the
Applicant by the Respondent till disposal of this Original Application.

46) That your Applicant begs to state that the similarly situated
persons has already been regularized by the Respondents in their service.
But the case of the Applicant was not considered by the Respondents in

’

47 That your Applicant begs to state that the Respondents have acted .

in an unfa1r manner in discriminating the Applicant in the matter of

employment and subsequent regulanzation. As per the procedure

" prescribed the Respondents ought to have maintained a Master Seniority

Llst of all Casual Workers through out the country and thereafter their

services should be rergularised in order of seniority without

- discriminating or without any super session.

4.8) That your Applicant begs to state that apart from the illegality of
the “‘Respondents - regarding non regularisation of the service of the

Applicant, the Respondents have denied the benefit of equal pay to equal
work to the present Applicant. The work performed by the Applicant is
similar to the work performed by the regular Group-D employees but
those Group-D employees ére in receipt of higher péy than that of the

- present Applicant.
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4.9) ‘That your Applicant begs to state that finding no other altemative
your Apphcant has compelled to approach this Hon’ble Tribunal for
seekmg Justlce in this matter.

. 4.10) That this application is filed bons fide for the ends of justice.

% GROUNDS FOR RELIEF WITH LEGAL PROVISION:

5.1) For that, on the reason and facts v;'hich are narrated above the
action of the Respondents is prima facie illegal and without jud'sdjcﬁon. '

‘ :5.2)  For that the action of the Respondents are mala fide and 111egal

and with a mot;ve behmd

- 53) For that, the apphcants havmg worked for a considerable long.
penod therefore he is entitled to be regulansed 1 Group-D posts.

54) For that fresh recruﬂment of Group—D post in super sesswn of the.

claim of the applicants are hostile dxscnmmauon and violative of

Articles 14, 16 & 21 of the Constitution of Indla

5. 5) For that the Apphcants have beeome over aged for other
employment. '

b

5.6) For that it is not just and fair to terminate the service of the

applicants only because he was initially recruited on casual basis.

‘5 7)  For that he has gathered expenenoe of dlﬁ'erent works in the

establlshment

~

\

5.8) For that the nature of work entrusted to the Apphcant is of

permanent nature and therefore he is entltled to be regulansed in his
post. ‘ '

5.9)  For that the Applicant has got no alternative means of livelihood.



5. 10) For that the Central Government bemg a Amodel employer catmot

be- allowed to adopt a dlfferentlal treatment as regard payment of wages
to the Applicant.

5. ll) For that there are emstmg vacarcies of Group-D post under the:

Respondents. = -~ -~ - S

The Apphcant craves leave of this Hon’ble Tnbunal to advance :

further grounds at-the time of heanng of instant application.

DETAILS OF REMEDIES EXHAUSTED:

- ] -

" That there is no other alternative and efficacious and'remedy '

avallable to the ‘applicant except the mvokmg the Junsdlctlon of thxs

. Hon ble Tnbunal

MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY

OTI{ER COURT:

s

apphcahon before any other court, authonty, nor any such apphcatlon, ‘

| writ petmon of suit is pendmg before any of them.. = . -

8

RELIEF SOUGHT FOR: : N

Under the facts and circumstances stated

above the Applicant most respectfully prayed that
Your Lordshlps -may be pleased to’ adnut this

application, call for the records of the case, 1ssue_

notices to the Respondents as to why the relief and_ |

relieves sought ,for the Applicant may not be

- granted and after hearing the parties may be .

‘pleased to dJrect the Respondents to glve the
followmg rehefs )

e

8.1). " That the Respondents may be directed by the Hon’ble Tribunal-to
regulanze the service of the apphcant m.the Group*D‘posts thh _
q—E e ————

The Applicant further declares that he has not filed any applicaticn, |
writ petition or suit .in respect of the subject matter of the instant



_9)

10)

11)

V effect from the date.‘of his joining /émd also, the Hon’ble Tribunal
may be pleased to direct the Respondents to releasethe regular

- pay scale of the apphcant in the Group-D post with retrospective -
effect w1th all oonsequentlal service beneﬁts mcludmg semonty‘

ete.

82) Cost of the applicaﬁon. '

' INTERIM ORDER PRAYED FOR:

Pending final decision of this apphcatlon the applicants seek

issue of the mtenm order

That the Respondents may be directed by this Hob'ble Tribunal not to

tenmnate the semces of the apphcant till final disposal of this Ongmal

' Apphcatxon

THIS APPLICATION IS FILED THROUGH ADVOCATE.

' PARTICULARS OF 1.P.O.

TIPONo ¢ 206 — IS8
Date of Issue : ;\"3;"' \OA)

- Issued from - G ' o
_Payable at o "‘“_{"IM '
LIST OF ENCLOSURES:

As stated above.



' . havenot suppressed any matenal facts.

" VERIFICATION

I Shri Bhagawan Singh, Son of Shni Baldyanath Singh, Casual
Worker in the Ofﬁce of the Accountant General (A&E) Meghalaya
Shﬂlong, Resuient of Pynthorumkhrah, Shlllong-

95,4{ TN c\.& — . are frue to my knowledge those made in
paragraph nos. ¢, Z (‘ 4 N - . !
are being matter of records a{e true to my ‘information denved there from

which'] believe to be true and those made i in paragraph 5 are true to my legal
advice and rests are my humble submlss1ons before this Hon’ble Tribunal. I

~

And I sxgn thls venﬁcanon on this the éu\day of S&?QML—, 2004
. ‘at Guwahatl

B g

‘ do hereby solemnly venfy ‘that the statements made in paragraph nos. G| (t 3
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This is- to cemfy that Shm Bhagwan Singh son of Baldvanath Singh, a

permanent resident of Pynthorumkhrah Slnllong,—l has been workmg, as'a Casual
worker in the Office of the A.G. (A&E) Meghalaya ete, Shillong for the last 7
years.He is personally known to me since ‘his boyhood days.He 1s found to bc
energetic and dcvoted worker IIe bears a good moral character. . :

e I wish him‘.cv(:ry Sucpcss m life.
(S.K. She
Accounts Olftecr
JEEAV s 0, f?.:T‘D
. : st BLilloxb
oL Gr L weads e AR I i
N FHER AR TVIC ?)»““‘“.’ e




" IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI

—r}vz wmrafas

NN —20-
Ccrtral Administrative ’!‘x‘nbunal \

ol IS pn ,.: - 'f‘T

1 1JUNZE0S

Al ~
ﬂ-rgﬂ'"f; SHTER TO‘
degﬁgeg P’eﬁch

l- S i

BENCH AT GUWAHATI

IN THE MATTER OF
OA No. 207 of 2004 o
SHRI BHAGWAN SINGH ~ *
-VERSUS-
1.The Union of India represented by the Complroller & Auditor General
of India, New Delhi.
2. The Accountant General (A&E) Meghalaya ,. Shillong.
3.The Senior Deputy Accountant General (Admn) O/o the Accountant
General(A&E) Meghalaya Shillong,
~AND-
IN THE MATTER OF

Written Statement submitted by the
Respondent No.1 to 3

WRITTEN STATEMENTS

The respondents submits as follows :

. With regard to Para 1 the claims of the applicant that he worked continuously for

11(eleven) years is not correct and is denied. He has worked as Casual Labour in
different spells on no work no pay basis between years 96 and 2004. With regard
to para 2 & 3 we have no comments to offer. h

. That with regard to the statement m?de in para 4.1 of the application the

respondents — humbly submit that they have no comments to offer.

. That with regard to the statement made in para 4.2 of the application, the

respondents humbly submit that Casual workers are engaged ona day to day basis
for casual and intermittent nature of work depending on availability of work and

<~

L2ty

*s.Ud-Din Ahined, M.A.B.Se,LL.B

D41 Central Gove. Standing Counsel

g 201 NN
(vl d

Gauhati Bench.

-
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no orders are issued while employing them. Casual labourers are not appointed to
regular posts The contention of the apphcant that he was appointed is not correct
and a mxsrepresentatlon of facts. The Atmexm‘es A to AS are not pay slips as

~claimed by the applicant but only extracts of the wage bills prepared for Casual _

workers in the office of the -Respondent Further the Applicant was engaged asa
Casual labourer in the Respondent's oﬂice only from 1996 and not from 1995 as °
claimed by him.

That with regard to the statement, made in para 4.3 of the application the

_ respondents humbly submit .that the‘ claim of the 'applicant is a misrepresentation
of facts and thus false .The apphcant s claim that he. worked continuously for

11(cleven) years is not correct as can be seen below The details of his
p\EVER) Yeals 18

[ SR ey

employment as a Casual labourer are as follows:

. Total Numlter of days of applicant's
| , - Employment
v 1996 v : } 41 ‘
1997 | Y
1998 . 78
1999 | S . 89
2000 41
2001 ' 26 ,
2002 : o3
2003 53
2004 - 69
(Upto July 2004) , '

* The applicant has worked for an average of 48(forty-cight) days only per year

during the period from 1996 upto July 2004 and durmg these years, as can be seen
from the Table above, he was not employed contmuously This was because there
was not enough work of a casual and intermittent nature to allow his employment
as a Casual worker. His claim that he was deprived from regular pay scales,
service benefits, Deamess Allowance ‘House rent Allowance Medical allowance
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and minimum’ pay scale is not substantiated and as a Casual worker he was not
entitled to these benefits claimed by him.

The applicant's contention of artificial break in service is not correct because mn
the absence of any Casual work, Casual workers are not engaged. The applicant
was free to look for any other job and it is éategorically submitted to the Hon'ble
' tribunal that no assurance was ever given to the applicant concerning his
regularization. Further the Respondent humbly state that at no point in time was

the applicant ever debarred from applying for any job and thus his claim that he js

over aged for government or semi government job is not relevant but only a ploy
to mislead the Hon'ble Tribunal.

. That with regard to the statement made in. 1 para 4.4 ‘of the application, the
respondents submit that they have no comments to oﬁ“er

- That with regard to the statement made in para 4.5 of the application, the
respondents humbly submit that the statements made by the éli)plicant are false. It
is once again reiterated that the applicant was employed as a Casual worker and
for the periods shown in paragraph 3 above. The applicant’s contention that the
" respondents terminated his services are false, because since there was no casual
and intermittent work in the respondent’s oﬁige, the employment of the applicant

did not arise. The applicant has no legal right to claim for appointment or .

regularization of service as at no point of time was he informed that his services

would be regularized. He worked as a Casual labourer of his own volition and

was free to apply for any job he wanted during the period 1996 to July 2004. The
question of terminating his service does not arise because the applicant was
- employed as a Casual Labourer and not appointed to any regular post which
‘attracts termination as per laid downi Rules,

. That with regard to the statement made in para 4.6 of the apphcatlon, the
~ Respondents humbly submit that the claim of the applicant is false and thus
malafide. As a matter of fact, it is brought to the attention of the Hon'ble Tribunal

»
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that there are Casuals working in this office for longer periods than the Applicaht
and who continue to work as Casual labourers depending on availability of
- casual/intermittent work. .

8. That, with regard to the statement made in para 4.7 of the application, the
respondents humbly submit that there has not been any diécrimination or unfair
manner adopted in the employment of the applicant. It is submitted to the Hon'ble
Tribunal that besides what has been stated in para 6 above, it is once again °
confirmed that the claim of the applicant is baseless, false and thus malafide. The
applicant’s claim that a procedure for maintenance of a Master Seniority List of

- all Casual Workers through out the country is not prescribed under any Rules or
orders of the Government and thus is a misrepresentation of facts. The claim of

the applicant is thus pure conjecture.

9. That with regard to the statement made in para 4.8 of the application, the
respondents humbly submit that for casual and intermittent nature of work the
| applicant was engaged to work as a Casual labour depending on availability of
work. The applicant was not entrusted with the regular work that a regularly
appointed Group ‘D" employee performs and thus the question of paying the
applicant the pay of a Gr. D employee does not arise. As a matter of fact, all
Casual employees in the Respondent's office are paid the wages as ordered by the
Labour Commissioner, Government of Meghalaya. The claim of the applicant
that he performs work of a regularly appointed Gr. D employee is baseless and
false.

10. That with regard to the Statement made in para 4.9 of the application, the
respondents submit that they have no comments to offer.

’

11. That with regard to the Statement made in para™51 of the application, the
respondents humbly submit that no action of the respondent can be termed as
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illegal and without jurisdiction because the Respondents have acted strictly under
the Rules/orders laid down by the government. .

12. That with regard to the statement made in para 5.2 of the application, the
respondents humbly submit that the applicant has through false allegations tried to
mislead the Hon'ble tribunal by claiming that the respondents have acted in a
malafide and illegal manner with motives. It can be clearly seen from what has ;
been stated by 'the respondents abovg that they have acted in accordance with

/

Rules and judiciously without any ulterior motives.

13. That, with regard to the statement made in para:- 5.3 of the apphcatlon, the
respondents humbly submit that there are no Rules laid down that the applicant
can be considered for appointment to a post of Gr. ‘D" by virtue of his long span
of work as a Casual labourer. All vacant posts of Group "D* staff are filled up by
calling‘ for names from the Employment exchange and through open
advertisement as per the provisions of the Recruitment Rules. If the applicant
satisfies all conditions laid down for recruitment, then oﬁly can his case be
considered for appointment subjéct to vacancies existing and clearance got for
filling up such vacant post and fulfillment of the conditions of the Recruitment
Rules.

14. That with regard to the statement made in para 5.4 of the application the

~-respondents humbly submit that, the applicant cannot as a matter of right stake

claim for appointment as a Group D staff. In the event of the respondent filling up

posts of Gmbup D staff, advertisement will be issued and the applicant is free then

to apply for such post. It is well settled that engagement on daily wage is not an

- approval as per Rules( State of HLP Vs Suk Verma JT 1996(2)SC455). This policy

is followed strictly and scrupulously as per orders of the Government. It is thus

clear that the respondents have not in any way violated Articles 14,16 and 21 of

the Constitution of India and the applicant has clearly tried to distort facts before
the Hon'ble Tribunal. '

Aenon 2rancs kﬂ)/tgj 8°C7 are ammerd fovestdl,

Lrhidle ape A#—/&Wiém}v\? o sy be Toradd o) L



15 That with regard to the statement made in para 5.5 of the apphcatlon the
respondents submit that they have no comments to offer.

16. That with regard to the statement made in Para 5.6 of the appiication the
respondents humbly submit that Casual workers are engaged on day to day basis
for doing the work of casual and intermittent nature depending on the availability

' ~ of work and in the event of non-availability of "'work, ‘no-casual workers are

employed by the respondents as this would be totally unjustified.

17. That with regard to the statement made in Para 5.7 of the application the
respondents submit that they have no comments to offer.

18. That with regard to the statement made in para S. 8 of the application the
: respondents humbly submit that, the nature of the work done by the applxcant is
only ofa casual nature and not of a regular nature. Such performance of casual
~and intermittent work by the apphcant does in no way entitle him to be

- regularized to any post .

- 19. That with regard to the statement made in para 5.9 of the application the
respondents submit that they have 10 comments to offer.

20. That with regard to" the statement made in para 5.10 of the application the -

, respondents humbly submit that the applicant was paid wages as per the rates .

prescribed by the Labour Department of the Govemment of Meghalaya and no
differential treatment was meted out to him at any point in tnne

21 ‘That with regard to the statement made in Para 5.11 of the application the
respondents humbly submit that they have no comments to offer.



~ Relief(s) sought for

That with regard to the statement made in para 8.1 of the application the
. respondents humbly submit that the prayer of the applicant for regularising his service
towards Group "D" post with all consequential beneﬁts 18 without merit not governed
by any emstmg rules of appointment and thus may be quashed by the Hon'ble
Tnbunal Further the applicant has brought out arguments which are not based on any
existing Rules/Orders of the Government, placed facts in his application that are pure
conjecture, tried to falsely represent his case and thus his intentions are malafide.
Because of these reasons and what has been stated above, the respondent humbly
submit that the present application be dismissed with cost in favour of the
respondents.

VERIFICATION

I Shi < A BATHARD
~ Accountant General (Admn.) Office of the Accountant General (A&E) Meghalaya,
Arunachal Pradcsh and Mizoram, Shillong do hereby solemnly declare that the

statements are lrue to 213 knowledge, belief and information and I sign the
_' venﬁcanonon!.é':{.ﬁ’:‘!‘.' ..... of ... d. 8t 2005 at Shillong,

Deponent

Identified by == /. 4 M. .1
o

- Advocate
Solemnly affirmed and swom before me this day “‘ 15t ‘rM ...... 2005 by the
deponent above named on being identified by .. .#.4..... e, ..44{9;’(. LT

Advocate —
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OFFICE OF THE COMPTRQLLER & AUDITOR GPYRATFOF INDIA (ml t’)
NEW DELHI - 110 002

R ' ~2%} - r/

CIRCULAR NO. 20/NGE/200 9
NO. 389/NGE (APP )/15-2000
Dated:- 11.04.2000

T
The Heads of offices in I.A. & A.D.,
(Except overseas offices). -

Subject : Grant of Temporary Status and regularisation of casual
labourer. '

Sir,

1 am directed to invite a reference to the Governmeht of India,
Department of Personnel & Training, New Delhi’s O.M. No. 51016/2/90-Estt.
(C) _dated 10.9.1993 ( circulated vide Headquarters circular No. 19/NGE/94,
issued under No. 1024/NGE(App)/3-94-Vol. I dated 9.8.1994 ) on the subject
cited above and to state that it has come to the notice of this office that some
of the field offices are still granting Temporary Status to those casual

labourers who were engaged as a casual labourer after the issue of

—— et

Government of India’s O.M. dated 1-0.9.1993.

g

In this connection, it is clarified that the grant of
temporary status was a one time affair and covered only those casual

employees who were in service on 10.9.1993 and had completed one year of

— et

continuous service with 240 or 206 days as the case may be on that date.

_D]\..
NS Cases of crmntmg of temporary status ta casual labourers may please be

\\\y% ' regulared accordingly. ' ™
N , ¥ _:'\d\\'\ &{q

W 1
: . [ e\ Yours faithfully,
LA " | ﬂ-ﬂ/\/\ “ﬂ"J /{ ('w s, LLQ,\’Q\‘(\/. V\ . ',_\7' .
i AN /5'4 v e |
LS \ Nl u"Jﬂu

O/o\ ) (AKX SINITA] e} D
- o ADMINISTRATIVE OFFICER (APP)
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* JFFICE OF THE COMPTROLLER & AUDITOR GENERAL oF lND!A > %~ Q§7
NEW DELH!- 110 002.

Circular No. 36/NGE/98

No. 728/NGE{App)/7-98
Dated : 10-07-1998.
73 37 1998

e
—

To
1. All Heads of Department in the | A &AD.
( as per mailing list)
AC(CNAC(P) Director (P}
GE.I\GE.II\CA.1\ OE&Bills \ NGE(Entt. A NGE(JCM)
Audit (Rules) '

SN

Subject :  Recruitment of Staff through Employment Exchanges.
o

SirfMadam,

| am directed to forward herewith 2 copy of Department of

Personnel & Training Q.M‘ No.-14024/2/96-Estt.(D) dated 18-05-1988 on

" the above subject for information and necessary action.

Yours faithfully,

ALl

Encl. : As above o )09%
(AKSINHA )
ADMINISTRATIVE OFFICER (APP)

Y |
CL - \x’é\Mg )
6’0 / B
A 4 N
\”47*\ A — J
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Moo 1d4024/72/%¢-Estt (DY .
Goverrment of I+dia
Mimietry of Personvel, Pud. & Pencions
Department of Persommel.& TPéiﬂiﬁg
KA

New Delhi-110001 .
May 13,1998

CEFICE MEMORANDLIM

Subject:~ Eecruitment oF ctaff through  Emplovmernt

Evchanges. :

The urdersigred is. diverted tea invite &
reference  to this Department’s Dffice Memorandum

No. 1A02d/2/77-Estt (D) dt 13.a4.1377. Thece
instructions, inter-alis, provide that 2ll
Varancies arising  under TETETA]T Gavernment
uffJLES;etcnhllbhmenf CIncluding  quasi-Governmert
institufion: " and  TEYatutory _ organisations)
Tvrespective  of the nakure ard LJ;dtloﬁ“—f wother
than these filled throwgh UPSC) are not only to he
rotified o, Buf AITE6 Eg he Filled throualh  the

"Employmert Emchdnges alome and ~ gther permiscibile
SOUTLES ET*??TTnftm?ﬁf“téﬁmiw“%éﬁped orily = i  the

Empl oyvmenrt Exchange  comcerved iceuss ] Noy—
avallab:lity Certificate. There can Le e
depariure from this recruitment proceduare unless &
different ayrangement i this  regard Fas heon

previous greed to iy comsultation with  thie
Department and the Miristiry of Labour (Divectorate
“Gereral, MPITymMeET © & Training). Similar
instructions are alsc in force requiring  vacancies
against poete carrying a hasic salary of lees tharn
Fs. S00/- per menth  in Cenfral  Puklic Sector
Lndertakinge to he filled enly through Emplovmenrt
Exchanges.

i i Scheme of Emplo ‘ment Exxchange
Procedure came under the Judicial scrutiny o -he
Supreme Court  in the matter of Excice

Superinterdent,. Mallkapztram, Kricshan Dicgt
Andhrx Pradesh v/s. K.E.N. Visweshwara Rao & (irs
(1936 (&3 SCALE &747%. The Supreme Court, inter—
alia,directed as followe:-—

"It should ke mandatory for the
‘requisitioning aguthority/ectaklicshment
TG intimate the employmert exchande and
employment  escharge should Epoanssr the
TrEmes of e candidates  $o o the

Feqil 1oming Departments for os ection
TLIlLLlY srcording  to  seniority arrd
. i . T

y regulisition. . Irn

J : epartment or
undertaking or  eciak s Stiould
call fortte vames Fy FURTYCEY1om iv the
TeWSpAapere VI WideT CITCulation  and
alec  dieplay  on  Eheir office qotice
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