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6.9.04. 	. 	Present: Hon'ble Mr.K.V.Prahladan, 

	

I hic ap9Jic tiOfl iS Ifl forn.a 	 Aninistritive Meaber* 

is fikd1L. }Z. f. r Rs. Of 
Pass over for the day 

	

I) ated ..aL.?..S'..1...04.0...... 	

0 

Meaber 
t'y  

.9.0*. 	Present: Hon'ble Mr.K.V.Prahlada*, 

Administrative, Menber. 
Heard Mr.A.Aned learned 

V  counsel for the applicant and Mr.A.I( 

	

- 	 I ;cdyp ddl.C.G.s.C* for the 	1 

.--- 	 Respondents. 
' 	App1ictton is admitted. Cal 
for records. Returnable by Lou r 

List on 6.10.04 for orders. 

ccr)lm 	I. 	 member 

(V 	(L1 (v 	' 

jvzle rk- 	k' 1  

- 	- 
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: 	 • 	 O.A.205/2004  . 	 ,. 

17.12..2004;preBent 	The Honeble.Mr. Just.icL. R.K 
.. . 	 ' .. 	 . . 	 . 	 . 	 ' . 	 Batt, 	Vie-Chaiañ. 

Mr.A,Aned, learned counsel for the 

applicant hassent a note of absence.. 

Written btatement, has been fl led an 
#h 

' 	 :ha1f of .respoent nos • 14 2. The 

applicant may, in case., so desires, 
• 	 file rejoinder affidavit within three 

weeks I from today with advance cops to 
learned counsel for. the 	epndeata.. 

Stand 'over to 4,1 2005 

• 	 '. 	 • 

97 

' 	

.Vie-hian' 
•i  

, 

07.01.2'005. 	On the piM of learned counsel 
for the applicant four weeks time is 

given to file rejoinder. List on 	11.2. 
2005 for orders. 

, 	
- 	 M erhber (A) 

mb 

1162,05  , 	 learned C01-insel, for the 
apjDiicant sttesthat he has notreceived 
reply 	filed by the Respondents. None 

appears for the Respondent. Copy of the 

reply. filed by the Respondents, be futnishe' 

to the learned counsel for the appli ca nt, 
.)rwJ4 

4 

H4ep,ler(J) 
113,050 	Present: Hontb?e Mr,K,,prahladan, 

Member (A) 

t)  n the plea of learned counsel 
•:behf.of Mr,A.Aed learned counsel 

fr the applicant ,case is adjourned to 
29.4.0, In th 	meantime the applicant 

,' 	•jo, ,- 	-' 
 

may file rejoinder3 

irn 	' • 	 • 	 •,, 	 M  
29.42005. 	: At the.. 	estóf Mr. 	.K. Chaudhurj, 

lrr!ed.tx Addi. .C.G.S.c. for the 
respondents the case is adjourned to 

r/c 	c 	• 	 . 	 . ' 	 . 	

. 	 13. 5.2005,  
/V 

Vic '' 

/ •.'' 	 '. 
' 	 J . 	 ' 

' 
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Office Notes 	Date 	 J 	Order of the Tribunal- 
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• 	
13.5.2005 	 Heard Hr. A. Abmed s, learned counsel 

- 	

for the applicant and also Mr. Aox, 

haudhuri, learned Addi • C .c .s .c • for 
the respondents. 

L$t on 10.6.2005 for hearing. 

	

- 	
Rejoinder, if any, in the meantime. 

. m t . 

 

Member  

b  

10.06.2005 	 Heard learned counsel for the 

i parties. Order is reserved.. 

Vice-Chairan 

bID 

16. 6.2005 	- Judgment delivered in open court, 

I 	 kept in separate sheets. The application 
• 2i/ 	 1 	 1 is disposed of in terms of the order 

passed in separate sheets. 

VChai!an 
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CENTRAL ADMINISTRATIVE TIUBUNAL, GUWAHATI BENCH. 
• 	

O.A.No. 205 of 2004. 

DATEOFDEC1SION: 

ShriSurendra Sahu & 86 Others 	 APPLICANT(S) 

Mr. A. Ahmed 	 ADVOCATE FOR THE. 
APPLICANT(S) 

- VERSUS 

 0.1. & Ors. 

Mr. A. K. Chaudhuri, Add!. C.G.SC. 	ADVOCATE FOR THE 
RESPONDENT(S) 

THE HON'BLEMR JUSTICE G. SIVARAJAN, VICE CHAIRMAN. 

Whether Reporters of local papers may be allowed to see the 
judgments? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the 
judment? 

Whether the judgment is to be circulated to the other 
Benches? 

Judgment delivered by Hon'ble Vice Chairman. 

RESPONDENT(S) 

4 
I,,, 
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CENTRAL ADMIMSTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No. 205 of 2004. 

Date of Order: This, the 	th Day of June, 2005. 

• 	 THE HON'BLE MR JUSTICE C. SIVARAJAN, VICE CHAIRMAN. 

 ShriSurendraSahu. 

 Shri Padma Labha 

 ShriUlla Gouda 

 Shri Bidyadhar Gouda 

 Shri Linga Naik 

 ShriDayanidhi 

• 	 7. • Shri Banchanidhi 

 Shri Barunda Sahu 

 Shri Gundicha Naik 

 ShriBodha Ram 	• 

 ShriDevraj 

12'. Smt. Kalawati 

 ShriUdayanath 

 Shri Mangalu Pradhan 

 Shri Sombariya 

• 	 16. ShriBalkaran 

17. ShriCyprian 

18: Shri V.K.Pilai 	• 

• 	 19. Shri Bipra Rawat 

• 	 20. Shri Bipra Sahu 

 Shri Dandapani Naik 

 ShriRagu.nath 

 ShriLaidhar 

 Shri Kirtan Gouda 
• 	 . 	

• 25. Shri Ramchandar Passi 

 Shri Rambriksh 

 Shri Pitambar 

 Shri Soma Naik 

 ShriDinabandhu Naik 

 Shri Satiram 

 Shri Haridev Ram 

 ShriEnkat Rao 



 

 

 

 

 

 

 

 

41.. 

 

 

 

 

 

47.. 

 

 

 

 

 

 

 

 
156 

.57 

 

 

 

 

 

• 63. 
• 	. 	64. 

 

 

 

2 

Shri Sureshlal Baitha 

Shri Sirpat Ram 

Shri Dahari Ram 

Shri Ramprashad . 

Shri Pannu Behara 

Shri Subash Singh 

Shri Achélal Ral 

Shri Girdhari Mandal 

Shri Ramchandar Gouda 

Shri Manglu Behara 

Shri Rarnsamujh 

Shri Murari Prasad 

Shri Ramnarayan 

ShriSontosh Kumar 

Shri Ramanand 

Shrijayprakash Ram 

Shri Bhagaban Naik 

Shri Sanyasi Sabath 	. 

ShriRamsamiijh Chovhan 

Shri Harkhit 	. 

ApplIcant nos. 1 to 52 are all Permanent Mazdoor working 
under the Office of the Commanding Officer, 50 Coy ASC 
(Supply) Type-C, Clo 99 APO. 

Shri Roopa Ram, T/Smith 

Shri Trirbhuwan, T/Smith 

Shri Imtitemsu Jamir, Welder 

Shri Pannu Pradhan, Carpenter 

Shri Shankar Thakur, Barber 

Shri Ramprasad, Washerman 

Shri Ramshankar, Cook 

Shri R. K. Chetri, Cook 

Shri Badal, Safaiwala 

Shri Foujdar, LHF (OG) 

Shri S. K. Paul, LHF (SC) 

Shri Rameswar, LHF (OG) 

Shri S.K..Tripathi, FED 

Shri Bachcha Singh, FED 

Shri Upender Singh, FED 

12 
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Shri Subhash Tell, F/man 

Shri Palakdhari Yadav, F/man 

Shri Dibakar Gouda, F/man 

Shri R. P. Sharma, F/man 

Shri Hamld Mohd, F/man 

Shri Triloknath, F/man 

Shri B. N. Gouda, F/man 

Shri Omprakash Gupta, F/man 

Shri Kedar, F/man 

Shri Rajender, F/man 

ShriJagdishPrasad,F/man 

ShriAkheheyPradhan,Fiman 

Shri V. K. Tripathi, F/man 

Shri Satyanarayan, Mazdoor 

Shri ShriGada.Naik, Mazdoor 

Applicant nos.53 1:0 82 are working under the Office of the 
Commanding Officer, 50 Coy ASC (Supply) Type-C, C/o 99 
APO. 

Smti Ameren Sia 
Wife of Late Surpryam (Ex Mazdoor) 

SmtiJoshoda Naik 
Tjfe of Late Barunda Naik (Ex Mazdoor) 

Smti Sabitri Devi 
Wife of Late Ram Bad an (Ex Mazdoor) 

Smti Munni Devi 
Wife of Late Ganga Saran (Ex Mazdoor) 

Shri Rameshra Moli 
Son of Late Hari Moli. 	 ...Applicants. 

LI 

Applicant nos. 83 to 87 are Legal heir of Ex. Late Mazdoors, 
who have worked under the Office of the Commanding 
Officer, 50 Coy ASC (Supply) Type-C, C/o 99 APO. 

By Advocate Mr. A. Ahmed. 

- Versus- 

1. 	The Union of India 
Represented by .the Secretary 
To the Government of India 
Ministry of Defence 
101 South Block 
New Delhi -1. 
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2. 	The Commanding Officer, 50 Coy, ASC (Supply) 
Type-C, C/o 99 APO. 	 ... Respondents. 

By Mr. A. K. Chaudhuri, AddI. C.G.S.C. 

I , ,. 

SIVARAIAN, j.(V.C.): 

The applicants 87 in number have filed this O.A. seeking 

for a direction to the respondents to pay licence fee @ 10% of 

monthly pay w.e.f. 1.7.1987 or from the date of posting in 

Nagaland if it is subsequent thereto as the case may be upto date 

and continue to pay the same until compensation is not withdrawn 

or modified by the Government of India or till rent free 

accommodation is not provided in terms of the judgment and 

orders in O.A..Nos. 48/1991 and 266/1996 and other similar cases 

decided, by this Tribunal. It has to be noted that applicant nos. 83 

to 87 are the legal heirs of deceased employees who worked under 

the Office of the Commanding Officei', 50 Coy ASP (Supply) Type-C, 

C/o 99 APO. The applicants have stated that the different civilian 

employees and all Central Govt. employees posted in Nagaland are 

required to be provided with rent free accommodation and that 

they are also entitled to compensation in lieu of rent free 

accommodation. It is stated that some of the employees of 

Geological Survey of India belonging to Group 'C' and 'D' posted in 

Nagaland have filed O.A. No.48/1991 claiming House Rent 

Allowance (I-IRA in short) @ applicable to the "B" (BI, B2) Class 

cities, 15% to their pay and also claimed compensation @ 10% in 

lieu of rent free accommodation and the same was allowed as per 

order dated 26.11.1993 (Annexure-A). It is further stated that 

I 

similarly situated defence civilian employees serving in Nagaland 



4. 

filed O.A. No.266/1996 and other series of cases before this 

- Tribunal and those cases were also allowed by judgment dated 

10.6.1997 (Annexure-B) and the respondents were directed to pay 

HRA at prescribed rate and also to pay 10% compensation in lieu of 

rent free accommodation. It is further stated that similarly situated 

civilian employees of Canteen Stores Department posted at 

Dimapur are getting HRA and also @ 10% compensation in lieu of 

rent free accommodation. According to the applicants, the function 

and nature of works of employees of Canteen Stores Department 

are almost similar to the employees of Armed Supply Core, ASC 

(Supply) where the instant applicants are working. It is the 

grievance of the applicants that though the defence civilian 

employees of Canteen Stores Department, Dimapur, State of 

Nagaland are enjoying the benefits of 10% compensation in lieu of 

rent free accommodation, the applicants have failed to obtain the 

benefits of licence fee @ 10% in lieu of rent free accommodation 

from the respondents. It is the case of the applicants that they have 

verbally and by written request moved the respondents for 

payment of 10% compensation in lieu of rent free accommodation 

but till date they have not. been paid the same which compelled 

them to The this application. 

2. 	A written statement is filed on behalf of respondent nos. 1 

and 2. In paragraph 3 of the written statement it is stated that the 

entitlement of admissibility of compensation in lieu of rent free 

accommodation and its rate can be given by Area Accounts Office, 

Shillong which is the competent a'uthority for calculation of pay 

and allowance; in addition rent free accommodation is available in 

the unit and 25 number of civilian employees are availing the 

LI: 
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facility; this unit has never denied any of its civilian employees the 

provision of rent free accommodation within unit premises; it is 

highlighted that it is a matter of convenience that 38 nos. of 

civilian employees have preferred to stay with family on their own 

arrangement by construction of thatched/temporary 

accommodation on the defence land closely hugging the parameter 

fencing of this unit. It is further stated that none of the applicants 

are staying in rented accommodation; in addition, none of the 

applicants have ever reported any difficulty being faced by them 

with regard to hiring of accommodation or the high rates of rent in 

Dimapur. It is also stated that the case of the applicants cannot be 

equated with the employees of Geological Survey of India and that 

applicants cannot be treated as similarly situated since rent free 

accommodation including cooking facilities and other amenities are 

- provided in the unit. Regarding applicant nos. 83 to 87 it is stated 

that they have already been discharged from service/died and 

therefore this unit is not in a position to comment whether they are 

staying in rent free Govt. accommodation or rented accommodation 

in Dimapur. 

3. 	We have heard Mr. Adil Ahmed, learned counsel for the 

applicants and Mr. A. K. Chaudhuri, learned Addl.. C.G.S.C. for the 

respondents. Mr. Ahmed appearing on behalf of the applicants 

submits that this Tribunal had granted reliefs by way of direction 

to the respondents to grant licence fee to similarly situated persons 

employed in the Geological Survey of India in O.A. No.48/1991 and 

It also directed grant of licence fee in the case of employees of the 

Government of India working in the various departments including 

Defence, Doordarshan, Census, Railway Mail Service, All India 
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Radio etc. posted in various parts of State of Nagaland in O.A. 

No.266/1996 and connected cases. Counsel also pointed out that 

the respondents themselves had granted SDA to the employees 

working in the Canteen Stores Department, Dimapur in the State 

of Nagaland. Counsel submits that the applicants are similarly 

situated persons who are also: entitled to grant of licence fee @ 

10% in lieu of rent free accommodation from the respondents. 

Counsel further submits that in spite of several requests it has not 

been extended to them. 

W. A. K. Chaudhuri, learned Addl. C.G.S.C. for the 

respondents based on the averments in the written statement 

submits that rent free accommodation was very much available to 

the employees and that they were enjoying such facilities. Standing 

counsel also submits that the applicants have never raised a 

complaint regarding non-availability of rent free accommodation 

nor made any request for grant of licence fee to them in lieu of rent 

free accommodation. Standing counsel further pointed out that 

though the applicants were not being paid licence fee in lieu of 

rent free accommodation since the very inception no claim for 

licence fee was preferred by them based on the orders of this 

Tribunal in O.A. Nos. 48/1991 and 266/1996 which were rendered 

on 26.11.1993 and 10.6.1997 respectively which would show that 

the applicants are not similarl,r situated persons. 

Theapplicants claim that they are employed in the remote 

part of Nagaland which has been considered as a difficult area 

from the point of view of availability of rented house and therefore 

Central Govt. employees are given rent free accommodation. 

According to them, they are not provided with rent free 



accommodation by the respondents and consequently they are 

entitled to get compensation @ 10% in lieu of rent free. 

accommodation in addition to HRA. It is their case that in spite of 

the orders of this Tribunal in O.A Nos. 48/1991 and 266/1996 

rendered as early as on 26.11.1993 and 10.6.1997 regarding grant 

of licence fee @ 10% in lieu of rent free accommodation to 

similarly situated persons working in the other departments the 

respondents had not extended the same benefits to the instant 

applicants who are., similarly situated. According to them, 

respondents ought to have extended the same benefits to the 

applicants even without their asking and without driving them to 

approach this Tribunal for getting the same reliefs. It is their case 

that they are similarly situated persons who must be granted 

licence fee @ 10% so long as they are not provided with rent free 

accommodation. 

The respondents, on the other hand, contend that the 

applicants have been provided with rent free accommodation and 

even otherwise they never raised the complaint before the 

authority regarding difficulty in hiring rented accommodation and 

they could have asked for licence fee in lieu of rent free 

accommodation. It is also the case of the respondents that the 

circumstances in regard to Geological Survey of India and other 

departments considered by this Tribunal in the aforementioned 

O.A.s are totally different and therefore there is no question of 

extending the benefits as directed in the said two orders to the 

applicants. 

According to me, the question of granting licence fee can 

be decided only on ascertaining all the factual situation namely 
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whether the applicants have been provided with rent free 

accommodation, for, licence fee is granted in lieu of rent free 

accommodation. The applicants contend that they have not been 

provided with rent free accommodation while the respondents 

contend that they were. It would not be possible for this Tribunal. 

to resolve such dispute on factual matters. True, this Tribunal in 

the orders in O.A. Nos. 48/1991 and 266/1996 had directed 

payment of licence fee @ 10% to the applicants therein. Whether 

the factual situation in the case of the instant applicants are the 

same as the applicants in those cases is yet to be ascertained. A 

Division Bench of this Tribunal had occasion to consider the case of 

grant of HRA to some of the employees working under the Garrison 

Engineer, 868,, Engineering Workshop, C/o 99 APO in the judgment 

dated 8.6.2005 in O.A.123/2004. That was a case in which the 

applicants therein had approached this Tribunal, obtained reliefs 

and the same was affirmed by the Hon'ble Supreme Court. 

Therefore directions were issued to the respondents to pay HRA to 

the applicants as directed by the Tribunal in the O.A.s filed by 

them. The said directions cannot be issued in this case for the 

reason that the instant applicants did not obtain any such orders 

from this Tribunal earlier and the orders relied on by them are 

orders passed in the case of persons employed in other 

departments. Here it must be noted that the applicants had not 

produced any materials other than the bald averment made in the 

application to show that they had preferred any claim for grant of 

licence fee ® 10% in lieu of rent free accommodation before the 

authorities at any earlier point . of time. The applicants are claiming 

licence fee in lieu of rent free accommodation for prior periods 
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since they are being posted at Nagaland. Though the request is 

highly belated I am of the view that the respondents niust be 

directed to consider the claim of the applicants for grant of licence 

fee @ 10% in lieu of rent free accommodation. In the 

circumstances, there will be a direction to the respondents to 

consider the claim of the applicants including the legal heirs of the 

deceased employees for grant of licence fee @ 10% in lieu of rent 

free accommodation and to take a decision in the matter. Since all 

the required details of the applicants are not there in this O.A.. 

there will be a direction to the applicants to make individual 

representation containing the factual details for grant of licence 

fee @ 10% in lieu of rent free accommodation for the period for 

which the claim is made within a period of six weeks from today. If 

the applicants make individual representation containing all the 

requisite details for grant of licence fee the same will be duly 

considered and orders passed as directed hereinabove keeping in 

mind the observations made above and in accordance with law 

within a period of three months from the date of receipt of such a 

representation. Needless to say, reasoned orders have to be passed 

thereon and communicated to the applicants without delay. 

The Original Application is disposed of as above. The 

applicants will produce this order along with the individual 

representations before the concerned respondents for compliance. 

(G.SIVARAJAN) 
VICE CHAIRMAN 
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IN THE CENTRAL A 
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CcMrat MmistratiVc Trihun a 

.ljV 	3 SEP2004 

&AW 

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL 

ADMINISTRATIVE TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO. 2C' OF 2004. 

i :3 :ii :510  

Shri Surender Sahu & Others. 

Applicants 

-Versus- 

The Union of India & Others 
Respondents 

LIST OF DATES AND SYNOPSIS 

Annexure-A is the photocopy of Judgment and Order dated 26-

11 7 1993 passed by the Hon'ble Tribunal in O.A.No.48/91. 

Annexure-B is the photocopy of Judgment and Order dated 10-

06-97 passed by the llon'ble Tribunal in OA.No.266196 and 
other series of cases. 

This Original Application is made for Non-payment of 

Licence Fee @ 10% Compensation in lieu of Rent Free Accommodation 

to the Applicants by the Respondents and with a prayer before the  

Hon'ble Tribunal for a direction to the Respondents for payment of 

Licence fee @ 10% Compensation in lieu of Rent Free Accommodation 

to the Applicants as per judgment and orders passed in O.A. No. 48/91, 

OA266/96 and others in similarly situated persons by this Hon'ble 
Tribunal. 

RELIEF SOUGHT FOR: 

A direction to the Respondents to pay licence fee @ 10% of 

monthly pay with effect from 1-7-87 or from the actual date of posting in 



	

) 	 \ 

	

• 	 Nagaland if it is subsequent thereto as the case may beupto date and 

continue to pay the same until compensation is not withdrawn or 

modified by the Government of India or till Rent Free Accommodation 

is not provided. 

Direct the Respondents to pay the 10% in lieu of Rent. Free 

Accommodation in temas of Hoifble Tribunal's Judgment and Order in 

O.ANo.48/91 and O.A.No. 266/96 and other similar cases decided by 

this Hon'ble Tribunal. 

	

• 	 To pay the cost of the case to the Applicants.. 

Any other relief or reliefs thtat may be entitled to the Applicants. 

.1] 
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(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL - 

ADMINISTRATWE TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO. 10 OF 2004. 

/ 

I 
Central Adrinistrative  Tribunal 

• 	 -3 SEP2004 

• 	
;TTri 

IN THE CENTIAL AflMIWPRATcJVE TR 

GUWAIJATI BENCH, GUWAHATL 

BETWEEN 

SL NO. 	PERSONAL NO. RANK 	NAME 

4 

14117389 	Pannanent Mazdoor. Shri SURENDER SAFTU 

14117329 -do- Shri PADMA LABHA 

14117333 -do- Shri ULLA GOUDA 

14117358 • 	 -do- Shri BIDYADHAR GOUDA 

14117342 -do- Shri LINGA NAIK 

14117335 • -do- Shri DAYANTDHI 

14117337 -do- ShriBANCHANIDHJ 

14117350 -do- Shri BARUNDA SAHU 

14117352 -do- Shri GUNDICHA NAIIC 

14117353 -do- ShriBODHA RAM 

14117354 -do- ShriDEVRAJ 

-do- SMT. KALAWATI 
14117387 • -do- Shri UDAYANATH 

14117392 -do- Sini MANGALU PRADHAN 

14117367 -do- • Shri SOMBARIYA 

14117366 -do- Shri BALKARAN 

14117374 -do- ShriCYPRIAN 

14117375 -do- Shri V.K.PILLAJ 
14117363 -do- ShriBIPRARAWAT 

14117364 -do- • 	 ShriB1PRASAHU 

14117365 -do- Shri DANDAPANT NAIK 

14117356 -do- Shri RAGUNATH. 

14117383 -do- Shri LALDHAR 

14117355 -do- Shri KIRTAN GOUDA 

14117373 	•• -do- Shri RAMCHANDAR PASSI 
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14117393 

14117391 / 

14117362 

14117444 

14117360 

141,17438 

14117450 

14117453 

14117443 

14117442 

14117449 

14117490 

14117439 

14117385 

14117491 

14117445 

14117357 

14117447 

14117451 

NYA 

-do- 

-do- 

-do- 

-do- 

-do: 

-do- 

14 117336 

14117368 

14117376 

14117512 

14117448 

2001 

14117370 

14117372 

14117452 

6407367 

6424710 

6424591 

-do- Shri RAMBRIKSH 

-do- Shri PITAMBAR 

-do- 	. Shri SOMA NAIK 

-do- Shii DINABANDHU NAIK 

Shri SATIRAM 

-do- Shri HARIDEV RAM 

-do- Shri ENKAT RAO 

-do- Shii SURESHLAL BA1THA 

-do- Shri SIRPAT RAM 

-do- Shri DAHARI RAM 

-do- Shri RAIvIPRASAD 

-do- - Shri PANNU BEHARA 

-(10- Shri SUBASH SINGH 

-do- Shri ACHELAL RA1 

-do- Shri GIRDHARI MANDAL 

-do- Shri RAMCHANDAR GOUDA 

-do- Shri MANGLU BEI{ARA 

-do- Shri RAMSAMUJH 

-do- 	' 	 . Shri MURARI PRASAD 

-do- Shri RAMNARAYAN 

-do- j  Shri SONTOSH KUMAR 

-do- Shri RAMANAND 

-do- Shri JAYPRAKASH RAM 

• 	 -do- Shri BHAGABAN NAIK 

-do- Shri SANYASI SAI3ATH 

• 	 -do- 	. Shii RAMSAMUJH CHOVHAN 

-do- Shri HARKHIT 

TISmith Shxi ROOPA RAM 

-do- Shri TRIBHUWAN 

Welder Shri IMTITEMSU JAMIR 

• Carpenter Shri PANNU PRADHAN 

Barber .Shri SHANKAR THKUR 

• 	Washeimen Shii RAIVIPRASAD 

Cook Shri RAMSHANKAR 

Cook Shri R.K.CHETRI 

Safaiwala Shri BADAL 

LHF (OG) Shii FOUJDAR 

LHF (SG) Shri S K PAUL 
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 6404139 LHF (OG) Shri RAMES WAR 

 6407319 FED Shri S K TRIPAIHI 

 6407320 FED Sbii BACHCHA SINGII 

 6407383 FED Shri UPENDER SINGH 

 6404140 F/MAN Shri SUBASH TELl 

 6404141 -do- Shri PALAKDHAR[ YADAY 

 6404142 -do- Shri DIBAKAR GOUDA 

 6404143 -do- Shri R P SHARMA 

 6405693 -do- Shri HAMI]) MOHI) 

 6405694 -do- ShriTRILOKNATH 

 6405695 -do- Shri B.N.GOUDA 

 6406719 -do- Shii OMPRAKASH GUPTA 

 6406720 -do- Shri KEDAR 

 6406721 -do- Shri RAJENDER 

 6407321 - 	 -do- Shri JAGDISH PRASAD 

 6407322 -do- Sufi AKEHEY PRADHAN 

 6407384 -do- Shri V.K.TRIPATHI 

 14117446 Mazdoor Shri SATYANARAYAN 

 -do- Shri (3ada Naik 

Office of the Commanding 

Officer, 50 Coy ASC (Supply) 

Type-C, C/o 99 APO 

 Smti Ameren Sia, Wife of Late 

Suipryaxn Ex Mazdoor) 

 ' 	 ' Smti Joshoda Naik, Wife of Late 

Barunda Naik (Ex Mazdoor) 

 , Smti Sabitri Dcvi, Wife of Late 

Ram Badan (Ex Mazdoor) 

 . Smti Munni Dcvi, Wife of Late 

Ganga Saran (Ex Mazdoor) 

 '. Shri Rameshra Moli, Son of Late 

Hari Moli: 

Applicants. 

Serial No.83 to' 87 are Legal heir of Ex. Late 

Mazdoors, who have worked under the Office of the 

Commanding Officer, 50 Coy ASC (Supply) Type-C, C/o 

99 APO. 
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-VERSUS- 

The Union of India represented by the Secretaty to the 

Government of India, Ministiy of Defence 101 South 

Block, New Delhi-I. 

The Commanding Officer, 50 Coy, ASC (Supply) 

Type-C, C/o 99 APO. 

DETAILS OF THE APPLiCATION PARTICULARS OF THE 

ORDER AGAINST WHICH THE APPLICATION IS MADE: 

This Original Application is made for Non-payment of Licence 

Fee @ 10% Compensation in lieu of Rent Free Accommodation to the 

Applicants by the Respondents and with a prayer before the Hon'ble 

It  
Tribunal for a direction to the Respondents for payment of Licence fee 

@ 10% Compensation in lieu of Rent Free Accommodation to the 

Applicants as per judgment and orders passed in O.A. No. 48/91, 

O.A.266/96 and others in similarly situated persons by this Hon'ble 

Tribunal. 

JURISDICTION OF THE TRIBUNAL: 

The Applicants declares that the subject matter of the instant 

application is within the jurisdiction of the Hon'ble Tribunal. 

LIMITATION: 

The Applicants further declares that the subject matter of the 

instant application is within the limitation prescribed under Section 21 of 

the Administrative Tribunal Act 1985. 

FACTS OF THE CASE: 

Facts of the case in brief are given below: 

4.1) That your humble Applicants are citizen of India and as such, 

they are entitled to all rights and privileges guaranteed under the 

c.c% 
1. 	 -gr 
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Constitution of India. The Applicants are all Central Government 

Civilian Employees. They are serving under the Ministiy of Defence in 

Nagaland since a long time. They belong to Group-D category. 

4.2) That your Applicants beg to state that they have got common 

grievances, common cause of action and the nature of relief prayed for is 

also same and similar and hence having regard to the facts and the 

circumstances they intended to prefer this application jointly and 

accordingly they crave leave of the Hon'bie Tribunal under Rule 4 (5) 

(a) of the Central Administrative Tribunal (Procedure) Rules, 1987. They 

also crave leave of the Hon'ble Tribunal and pray that they may be 

-  allowed to file this joint application and purse the instant application 

redressal to their common grievances. 

43) That the Defence Civilian Employees and too all Central 

Government Employees posted in Nagaland required to be provide dwith 

Rent Free accommodation. Such employees are also entitled to 

compensation in lieu of Rent Free Accommodation. 

4.4) That your Applicants beg to state that. former Nagaland Hills and 

Tuansang area and the present State of Nagaland is considered as 

Specially difficult area for the purpose of Rented Accommodation, In 

Nagaland irrespective of station of the entire territory the whole state has 

been considered as a difficult area from the point of view of availability 

of the Rented House and therefore the Central Government employees 

are given Rent Free Accommodation. The housing situatioti in the State 

of Nagaland in general is not improved and therefore rented house at 

reasonable rates are not available till date. 

4.5) That your Applicants beg to state that some employees of 

Geological Survey of India belonging to Group C & D posted in 

Nagaland filed an Application before the Hon'ble Tribunal vide O.A.No. 

48/91 claiming House Rent Allowance at the rate applicable to the 

"B"(Bl, B2) Class cities, 15% to their pay and also claimed 

compensation at the rate of 10% in lieu of Rent Free Accommodation. 

The aforesaid application was allowed by this Hon'ble Tribunal vide its 

Judgment & Order dated 26-11-93. 

~ - 5a4' 
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Annexure-A is the photocopy of Judgment and Order dated 26-

11-1993 passed by the Hon'ble Tribunal in O.A.No.48/91. 

4.6) That your Applicants beg to state that the  similarly situated 

Defence Civilian employees serving in Nagaland filed an O.A. 

No.266/96 and other series of cases before the Hon'ble Tribunat ide 

thek Judgment dated 10-6-97 allowed the series of Original Applications 

and directed the Respondents to pay the House Rent Allowance at 

prescribed rate and also to pay 10% compensation in lieu of Rent Free 

Accommodation. 

Annexure-B is the  photocopy of Judgment and Order dated 10-

06-97 passed by the Hon'ble Tribunal in O.A.No.266/96 and 

other series of cases. 

4.7) That your Applicants beg to state that the similarly situated 

Defence Civilian Employees of Canteen Stores Department posted in 

Dimapur are getting the House Rent Allowance and also @10% 

compensation in lieu of Rent Free Accommodation. It may be stated that 

the function and nature of works of employees of Canteen Stores 

Department are almost similar and same to the Army Supply Core ASC 

(Supply) under where the instant Applicants are working. 

4.8) That your Applicants beg to state that the Defence Civilian 

Employees of Canteen Stores Department, Dimapur, State of Nagaland 

are enoyng the benefit of 10% compensation in lieu of Rent Free 

Accommodation. But the instant Applicants have failed to obtain the 

benefit of licence fee @ 10% in lieu of Rent Free Accommodation from 

the Respondents. The Applicants verbally and by written requested the 

Respondents for payment of 10% compensation in lieu of Rent Free 

Accommodation. Till date, the Respondents have not paid 10% 

compensation in lieu of Rent Free Accommodation. Hence they t- 	-4. 

compelled to file this Original Application before this Hon'ble Tribunal 

seeking justice. 

4.9) That your Applicants beg to state that since the Applicants are 

similarly situated with those other Defence Civilian Employees and also 

with the Central Government Employees posted in Nagaland. The 

~ - ~~Jfl 
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Respondents ought to have extended the said benefit to its employees 

serving under the Commandant, 50 Coy, ASC (Supply) Type-C, when a 

decision is made by the Hon'ble Tribunal in similar cases.. However, the 

Respondents have again forced the Applicants to approach this Hon'ble 

Tribunal. 

4.10) That the Applicants beg to state that they have fulfilled all th e  

.,. terms and conditions for getting licence fee compensation @ 10% in lieu 

of Rent Free Accommodation for being posted Nagaland. As such, they 

are entitled to get benefit. 

4.11) That the application is filed bona fide and for the ends of justice. 

5) GROUNDS FOR RELIEF WITH LEGAL PROVISION: 

5.1) For that, the Applicants are being similarly places with the 

Applicants of Original Applications No. 48/91, 266/96 and other series 

of cases. As such, the same benefits ought to have to extend to the 

present Applicants.. 

5.2) For that, the Applicants being Central Government Employees 

serving in Nagaland and being attached with the Aimed Forces are 

entitled to get financial benefits mentioned above. 

5.3) For that, there is no justification in denying the said benefits to 

the Applicants and denial has resulted in violation of Articles 14, 16 & 

21 of the Constitution of India. 

5.4) For that, the Applicants have fulfilled all criteria for granting 

payment of 10% licence fee in lieu of Rent Free Accommodation and as 

such the Respondents are liable to pay the Applicants the above said 

licence free compensation. 

5.5) For that, it is settled preposition of law that when the same 

principle is laid down it should be applicable to all other similarly 

situated persons and should grant he same benefit without requiring them 

to approach the Hon'ble Court of Law 

' SaL   
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5.6) For that, the Applicants have been denied the said benefit without 

any principle being heard. There is a violation of principal of natural 

justice in the denial of the said benefits to the Applicants and proper 

relief are required to be granted to the Applicants.. 

5.7) For that, in any view of the matter the action of the Respondents 

is illegal, arbitrary and not sustainable in the eye of law. 

DETAILS OF REMEDIES EXHAUSTED: 

That there is no other alternative and efficacious and remedy 

available to the Applicants except the invoking the jurisdiction of this 

Hon'ble Tribunal under Section 19 of the Administrative Tribunal Act, 

1985. 

MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY 

OTHER COURT: 

That the Applicants further declares that they have not filed any 

application, writ petition or suit in respect of the subject matter of the 

instant application before any other court, authority, nor any such 

application, Writ Petition or suit is pending before any of them. 

RELIEF SOUGHT FOR: 

Under the facts and circumstances stated 

above the Applicants most respectfully prayed that 

Your Lordship may be pleased to admit this 

application, call for the records of the case, issue 

notices to the Respondents as to why the relief and 

relieves sought for the applicant may not be 

granted and after hearing the parties may be 

pleased to direct the Respondents to give the 

following reliefs. 

8.1) a direction to the Respondents to pay licence fee @ 10% 

of monthly pay with effect from 1-7-87 or from the actual date of 

posting in Nagaland if it is subsequent thereto as the case may be 
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up to date and continue toy the same until compensation is not 

withdrawn or modified by the Government of India or till Rent 

Free Accommodation is not provided. 

8.2) direct the Respondents to pay the  10% in lieu of Rent 

Free Accommodation in terms of Hon'ble Tribunal's 

- Judgment and Order in O.A.No.48/91 and O.A.No. 

266/96 and other similar cases decided by this Hon'ble 

Tribunal. 

8.3) to pay the cost of the case to the Applicants. 

8.4) 	any other relief or reliefs thtat may be entitled to the 

Applicants.. 

INTERIM ORDER PRAYED FOR: 

At this stage no interim order is prayed for if the Hon'ble 

Tribunal deem fit and proper may pass any order or orders. 

Application is filed through Advocate. 

Particulars of LP.O.: 

I.P.O. No.  

Date of Issue 
 

Issued from : 

Payable at 	( 21JL4( 

LIST OF ENCLOSURES: 

As stated above. 

Verification.......  
11 
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• -VERIFICATION- 

I, Shri SIJRENDER SAHU, P.No. 14117389, Permanent 

Mazdooc, Office of the Commanding Officer, 50 Coy, ASC (Supply), Type-

C, C/o 99 A.P.O. Applicant No.! of this Original Applicatiçn and I am 

authorised to sign this Verification on behalf of other Applicants and I do 

hereby solemnly ver4 that the statements made in paragraph nos. 
/ 

t 	, 	 !true  to my knowledge, those made in paragraph 

C /  
• 	 are being matters of records are Irue to my information derived there from 

which I believe to be true and those made in paragraph 5 are true to my legal 
advice and rests are my humble submissions before this Hon'ble Tribunal. I 
have not suppressed any material facts. 

And I sign this verification on this the i\day of 	-tk 2004 

at Guwahati. 

5  wu~A, ~V4 
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CIN I/4 L M UlIN 1.Lcj; I IUL 	IP 1 LIAL : 	IJIA Ii BtJC H 

1 rir l  ina I A ppl icti on N o. 4 0 tjf 1 qqj 

D8Le of ordar : 1hi. the 26h day of NovFrber 1993 

JtFi 	Iftt( 	VjCc-(.Ijiiuin 

hri S.L, 

iliri 	. Luptiin io und frty;x(/iC) o 1iI i, 
ILI 1 i2::1ployuus i'otud jr1  thu 

JI t('P of the (J.jVOCtOI, 
lojici1 S Urvt3y or India, 

tJpotatic,n l'nLpur- ;irj.i 1ind, 0 il!IuJr, 
Ui3trict Kohiiiia, Natjulnd 	 i... Mpplicunts 
by ,sdvccate Shri N.N. I rikh 

- /rbus- 
1 • Union 3F Iniia, throuyh the Sec rtary 

to th 	,ovuvnrnirnt 1r India, 
['irilst.ry of Steel and Nints, 
Dcpiit r w n t of Nines, Now Delhi 

2. Thi: Director Ccnrai, Geoloqical Survey 
or India, 27, Ja.'aharla3. Nrthru toad, 
Calcutta: 70) 013 

•L 	 The Deputy Director Cnera1, Gjsaloqical 
Survey or India, North Cost Rgicn, 
A .hu K ut iv, Lti I t usnkh ru hi, 	t 1 11 on7 9 	03 

4. Thu Director, •010ica1 Survey of India,. 

	

Nanipur_Najaland, Dimapur. 	.....Rupondqnts 

By Advocate hrj S. h1i,. C..S,C, and 
hri M .K, Choudhury, AddC•,S.0 

H 

: 

S 

ell  

4. 

I. 
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Thu '%pflhiCflta nuiborinç el 7(rcrtyoovan) are 

U' i'tip 'L' a, I d 'L) 1 	inpca. 	ni1'r LhO Ui rctrr, 
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C laluijri, 1  1ji t unt h ilo.jane (HR1) ut the 	ie 

appiic1d to 'Ut class cities, iaO at the rate or 

15 or tluoir pay and also claim componsatlon at the 

re or 1( 	in lieu or Rent Iree Accommo ldation (RF). 

They claim that N3:a1and rails within '0' Claas. cities 

for Lh pJrpu,su or IIRA and compoiusatjon in lieu or RFA. 

2 	It is an admitted fact that tho employees o f 

tho rospondorut 	 to reflt fran 

/ 	
aCcommocLit.on in Nagaland, but Ivhoy wore not given frea 

q'vor'nn1c3r,L JCCO'tiiOdjtj, 

30 	 Lr'ed Counsol F I P N.N •  Trikha for the applicants 

sbmit 	it was' esta1i shod vid judgment dated 

31 .1 3. 	•n. ..h.No.42(G ......ol Lh!s $oich and ouly 

coriii r:u by ttc7  SupronrC curt vido order dated 1 0.2,1 993 

in Civil Mpoa1 Jo.2705/91 tht 	ci3L 'flU in,  90nural is 

¶0 1  cluss C3Y ano thoCU(iLi Gvornmont mployaos 

toro 	cflhiiw1 for.;' 	wriLs or '13' 	ias, Citio 

Orantot' by'vrious' circuás 	nd oIrico (:)eorand. 

Mr T rikha icd ou,t tho 	lovt LII'jce M wino .. nda. 	1h'us 

subrnjsjnns 're not disç5'tod by ,irnod Sr. C .0 .5 0 C. 

S 	lx. Jo 	io 'rt ed th judjmCnLsard orders 

rIrred to b 	r tr.kh. Na 	1nd had bon recognjed 
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and the reafto r, on flat. re 

 bas.j S rrup wisely id th. 

	

Of fct Nun 1 .1 0.1 916 pursudnt to nrr1 	Ojflordndun 

	

1 96 js,n 	b 	t)'i 	Plj,ni5Lry. of r J nancy, 	Overn'3nt of 
lr(ija (Arinexure 1/7). 
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Comps0 	to C
..amp1.oyae3 in lieu of 

rt Frc 	comnoLon ulth errct from 1 ,7.1937 vide 
or fld1ci,nitr y  or rinance, Departme 	or 

outed 13 0 11.19J7 
uhich rads as ro 1IowS;... 

•:- 

I fl L
9n9d is directed t rofr t 	pr'1 OF tIl$N4?stry3s orNce 

or evin number, dated 1 92.1 9.37, 
reardjn Cntra1 GovernIne-t Omp1oygs 
bI3 lonLjing t 	Groups 's.', ic I  and '0,' and ilSO Para 1 oc.flf1,orevon number, dated 
2e5*1J7 . ,rgadingContl Government 
Oirployoos belon9jnq'to Group tAt:0 	tho subjoct I1 	dat)Je, 	La 	oy Lht, canso quont upon • r..ixa iiV- oIiiat race of lSCCCO ía r ru j (ion Li 	 r,  aijcco 	 r ada t ion uncJ(3 
Central ov9rnmgnt all 'v9r the country 
vido M fr) i s E rY 'o f -. LJ rb,., n Development 
(Directorate OfEtzitos)ts O.fi.NO,12035/• (1) 	 (v 	ti 1) 	( i ) , rL, 	Od. 7 	9:7 
Ihe Pr3sident Is plea 	to dCcjd that 

bo 	ninj to roups .'A'., 	I et, t.!Lt anc 'U'.'orkir 	i V.:rjr,'s cisSifiocJ C!LjS 	uric13jr 
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°nL—fro ACCOrnTodatjon as under - 

(i) émnunt c'r3- 	ljcQnc9 fee for 
as fi.'d ifl torn 	0) 1 	lflls.ry of Urban 
or 

Estates)is abvamentjoledQM 

	

and 	
0 

I. 



1:1 7 D 

I ,  

/ 

Hou..t.a Runt A I loijance admissible 
to .corrspnncti fli omplr)yo8 in 

city/unclssj 
fid.place i ntormsof pra 1 
of this Minisbr>/'$ O.M, No011013/ 

• 	. 	 dated 23.9.1906 0  
Ior.Cuntral Covorrimont crnploy'os 

• 	 oIiinçj LoG TOU3 	• 'C ' and 
t o r dhd;para 1 of 'J.(1.No11O13/ 

dLed.i903.1g37, 
or:C9ntr1 Cov riinont employecs 

belon'jxng to Group '' 

.: 	O.thotbji3 and conditionti for adrnissj- 
• 	 bilit ôf compensation in lieu of rent- 

fra. .CCOIflcJatiOI indicated in this 
.•Ministry t s,Offjce Mmorandu:m, dated 

; . ,.... 1 9.2.1937nJ2.5,19i7, remain the 531fl2 0  

Th.se ord•irs shell tuk e Affoct from 
1 .7.19 

ho compo n oPtion',j5 1ixd at 1 0 ,f Lhe monthly 

uinolum3nts cisculated 	 to pay vide NOIE 

urderpara2of'.thGovarnmnt of india, Mni8try of . 	..y:!'. 	•. 	• 

linanci' OIri'e Liimoridurn NOil101b/4/05..c. .11(6)/B? 

dtid 25.r127. These Off.ceicirnorand had been 

ci rcL'UticJ by Cocilocj.c,.]. 	urvoy c 	India, Calcutt3 

vide order No. 1 40 1 7(1)/83_3(HRA) dcited 26.9.1938 for 

nJcesary action by a11brarchos 0  Therefore, we hold 

that the applcflts 	etdled to compensation at 

Lhe 	of 	of py i n lied of rent free accomniod- 

tion with errect from'1.7.1987 ir terms of 0.1l.No.11015/ 
4 

4/q6_: I 1(0) dated 13,11 .1 	7 	addition of the HRR. 

50 	. . IeoLicnta were not entitled to 1O 

f-red accornmodatjor for the 

month of November 1979.and they are liable to refund 

that dfloutit, 

6, 	 n L h3l rosult, this 	pplication is allowed. 

Tho rc p ndcns are directed to çoy HRA to the.. applicants 

the rato of 1 	I LhPi r 	y from ' 117 4 dfld 	t flJ 

rote groupise with ePf ;ect. from 1 .10.1936 in terms of 

o 1 1 L 1 /2/cE.1j(0) dtod 	 u rcspndunLs 

rt 	dii ected to L  pay c I1y:1cton at 1 O of LnL 

n'onthly. 
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IN L11E 5  CN1RAL ADMINISRATIVE RIBUNPL 
GUWAHATI BENCH 

Orig 	Ap1iati&t2b6/96 and series 

Ete of decision: Thithe 10th. dayof 3une 1997 
(ATKOHIMA) 

The Hon'bleMr JusticeI).N. Baruah, Vice-Chairman 

The Hon'ble MrG.L. Sanqlyine, Administrative Meer 
• 	 ... ..,. 	•.... 

1. Original Application N0.2bof 1996 	' 

Shri Ram Bachan and l4 othèr..;' 	 ....Applicants 

By Advocate Mr A. Ahmed 

• -versus-............  

	

5 5 % S,  •' 	
5 	 5 	

• 	.5 	5 

Union of India andothers 	
' 	 ...Respondents 

By JJvato Mr S.' A1i.,Sr.C.GSC. 	S 

.Original App1iCatiOfl. N.26891996  
Shri'Nomal Chandra Das and 55 others 	. 	

....Applicants 

By Advocate Mr A. Ahmed. 

-versus- 

Union of India1andother8 ,•• 	
,.. 	 ... Jespondents 

by Advocate Mr S. Mi., Sr. C.G.S.C. 

'Originaipp1iCatiOfl Nci.279ot 1996 
'Shri D.D.,hattacharjee and 31 others 	 ....Applicants 

S 	Advocate Mr A. Ahmed 

-vsus- 	I 

Union of'Ir'dia and others 	S 	
....Respondents 

S 	 . 	' v.4 	
• 	 • • 	. 	I_• 	,. 	 . . 

"PyI  Avocate MrS.Ali, Sr.C.G.S.C. 
	 .5 

' 	I  

	

4. OriginalApplication N0.18of 1997.  . 	
5 

Shri Hari Knishan,tlazumdar and 24 others S 	....App.Licants 

By Advocate Mr A. thmed 
 

-versus- 

Union of India and others 

By Advocate Mr S. Au, Sr. C.G.S.C. 

5. Original Application No.14 ot1997 - 
Shri Jatin Chandra Kalita and 19 others 

By Advocate Mr A. Ahmed 	• 	 S  

-versus-  

Union of India andothèr 	'5 

By Advocate Mr S. Ali,, Sr C.G.S.C. 

.5 	 :....,...,ie 

•.: 	. 	. 

/ 

- 
S 	 S 

_______ 	 •1 )S 

___.S_.. 5_•  . 



- 	 ..- -.-... 	 : 	 ...-,..... 	 ,. 

:2: 
. a. 	j 	' __4// 	 •: 	• 	- 	. 

,/. 	
6. Original 

/ 	 Shri. Daniel angrna and 81 others 	 App1icant 
I ,  

By Advocate Mr S. Sarma apd,,t4r B..Mehta. 

Il 
-versus-. 

Union of India and others 	 -. ... 	 Respondents 

By Advocate Mr G.Sarrna,...Addl. C.G.S.C. 

7 Original Application No.87 of1996 

Shri C.T. Balachandrah a&32 others 	 ........Applicants 

By Advocate MrS. S ma.andMr B. Mehta• 

-ver.5u8- .•., 

Union of Ihdiaandothers 	 .......Respondents 

By Advocate Mr G. $arma, Addi. CIGOS.C. 

.. 	: 
8 Original Application No.45 of 1997 

Shri L. ShashidharanNairand9others 	. 	.....Applicants 

By Advocate Mr S.'. Sarrna and Mr B. Mehta 

-versus- 

Union of India and others 	 . 	.......Respondents • 	.. 
By Advocatç.'Mr C. Sarnia, Addi. C.G.S.0 

• 	
• 	•. .:•; 

9..Originai,Ap1ication No.197.of  1996 

• 	 'i7sri 	/George'and 766others 	 . . 	...... Applicants 

By Advocate Mr S. Sarma i k 

-versus- 

Union of India and others 	 ..... Respondents 

By Advocate 	 ,C .G.S.C. 

- 	,•. 	I 
10. 0riginl Appliat.ion No028 of 1996 

S 	 . 	
•••••• 	 ••• 	 . 	. 	 •. 

Shri Hiralal .Dey and 8 QthrS , 	., 	
.Applicants 

By Advocate 11r A C Satn and* H Talukdar 

-versus- 

Union of India and otht'' 	 '. 	 Respondents 

By Advocate Mr A K Choudhury 1  Addi C G S.C. 

I 	T 



Li. 

-, 	12. 

 

C 

Original Applic ionNo..O of 1996 

National Federat..ionof Information and 
Broadcasting Empi'otées, Doordarshan Kendra, 
Nagaland iJnit,.represented by, Unit 
Secretary -. A.. 4  Beso. 
Mr A. Beso, working as Senior Engineering 
Asstt. (Group.C),'D'.D.K., Kohima. 

......ApplicantS 

By Advocaté"MrS. Sarma and Mr B. Mehta 

	

•-versus - 	. 	•.. 

Union of India arid(bthera', , .....,.Re8po.nderlts 

By Advocate, Mr'A.K'.eoudhUry, Addi. C.C.S.C. 

Original App1icatiofl ; I0.191 of 1996 

	

'' 	,.•:1, 

Shri Kedolo Tep. a9d.'6pthers ......Applicants 

By Advocate Nr..S.Srma and Mr B. Mehta 

-versus- 
'I 	 •• 	- 

/ 	 .. 	.... 

UnIon of India and others 	......Respondeflts 

• By Advocate Mr''A.KCi?oudhurY, Addi. C.G.S.C. 

I • 

13. Original ppi.ication}N.55 of 1997, 

	

•: 	 . 
• 	1. Shri Ranjan Kuroar.Deb,. 

Secretary, A11.India'R.M.S. & Mail 
Motor ,Service .Employee,s Union and : 
32 others 	, 

2. ShriPrase .njitDeb;'S.A.i Railway Mail 
Service, Dimpur 'Railway Station, 
Dimapur,,Ngalfld/ 

	

s 	
•IPI* .Applicants 

4 

By Advocate Mr.:,N.N. .fikh • . 

g 	 'ti,' 	• 	 . 

	

-versuS- 	• 41 
	 ,' . 	 4. 

Union 'aii`•.......Respondeflt s  

By Advocate' Mr. G. Sarma; Addi. C.G.S.C. 
............................... 

	

14. Or..igina1 App ,caZ 	No92 of 1996 ................................ 
1. National Federatfon: of Information 

and Boadastiflg Employees, 
All India Radio, Nagaland Unit, 
represented by Unit Secretary - Mr K. Tep. 

'2. Mr. .Kdk610 Tep,.TáPdSSiOn Executive, 
All India Radio, Kohima, Nagaland 

By Advocate Mr S. Sarma and Mr B. Mehta 

-versus- 

Union of India and others 	.......Respondents 
r-'- 

By Advocate Mr,A.w4-r 	8=1. C.G.S.C. 

.4 

•71 



15, original ApplicaLion No.2b of ,  1997 

Shri Jagdamba Ma1, 	 ,. 

General Secretary, Civil Audit & AccountS 
Association, and 3U8 other 	byes of 
the Office of the AccountAt.. Gflera1, 
Kohima, Nagaland. 

By Advocate Mr N N Tri)tha 
if 

-vrsuS- 

Union of india and others .  

C~o 

I 	I 	 # 

....App1icats 

.. .ResponderIts 

Ly Advoitc Mr G. &trma, Addi C G,S C 

	

• 	- 	
4 	

: 	• 	 . 

4 	
4 

	

.. 	 •S 	
44 

•: 	11 

ORDER 

	

• 	••- 	

•- 

flat\e of decision; 3.0-6-1997 

Judgirt delivered in open court at Kohima (circuit 

sitting) All the,app1icationS are disposed of. No order as to 

costs.  

•0 	

,.•4 

• •. 

1 5d/"VICE OIAIRMAN 
',.: 	 •• 

U 	•' 	 ••• 	
e 	

4
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• 	 • 	•1 	• 

Ax A0 
-- 

o RD ER 

All the above •appliaçonS involve common • questions 

of law and sirnilar:rfaCtS. Therefore, we propose to dispose of 

all the applications -by ,  this commpn order.  

2 	1 ucts for th 	purpO 	of disposal of the 	.applications 

are 	
3 

The applicants are employees of the Government of 

India working India working u various departments including 

Defence Department. .O.A o66/.9, 268/96, 279/96 18/97 and 

1419 7  are Defence Civilian eml5loyeeS under the Ministry of 

Defence' ip A Nos 91/96, 87/96, 45/97, 197/96 and 28/96 are 

employees sip, the Subsidary Intelligence Bureau Department under 

• 	 .•IJ 	••. 	• 	• 	• 	
33 

the Ministr1 of Home Affairs,, ui1  O,A.No 190/96 the members 
• 	 • 	 .. .• / 	 • 	

• 	 • 	 • 	 • 	
! 	 •' 	 , 	 • 	 • 	 • 

of the pplicant Association are employees under Doordarshan, 

Ministry of Information and Broadcasting, and at present posted 

at Kohima, in OA.NQ.191/9 tle, applicants are employees of 

the Department of Census, Ministry of Home Affairs, in 0 A 

No.55/97 the appicant, are employees under Railway Mail Service 
.3 

under the Mini'try ,  of Cp,rnmufllCat1OIi, rn 0 A No 192/96 the 

members of the apphcantlJ1Ofl are employees of All India Radio, 

and in 0 A No 26/47 the applicant is an employee under the 

Comptroller and Auditor General ' 

3. 	All the 	plicait 	are now posted in various parts 

of the State of Na.galand ' 1rhe' are,' exdept the applicant in 

fly 	O.A.No.55/97, are claiming House • • Ren.t Allowance.:, (I1RA for 

short) Lii tii..rt( 	;plicb 	& 	employees of 	class cities 

• 	of the country on the basis of the Office MemorandUm No.1101312! 

• 	867i.1l(B) dated 23,9.1986 issued by the Joint Secretary to the 

Goverflrneta of India, Ministry of Finance (Deptt. of ExpenditUre, 

New Delhi, on the ground tl't they have been posted In Nagaland 



: 	..' 	 •: 	:. 	. 	.; 	. 	•. 

The President of, India.issued an order dated 8.1.I962 to the 

effect that . the ern p1ayceso fp&T.De portrneflt j n:t h e  .Naga 1-ifls 
. 	 . 	. 	.,- 	. 	;•. 	: 	• 	•• 	•' 	. .; 

and Tuensang Area who wot- provided with rcnt free quarters 

would drLlw IIRA at the rate oi;p1Icabl 	to the employces of 

'B' ciss citics of the country on the basis of OM No 2(22)-L II(B)60 

dated 2.8. 1 96Q.,1.owever, ; :.the .a9thoris deied,, the' same to 

the employees ignoring th circular of 1986.Situated thus, being 

aggrieved some of the emp1ees zpproiched this Tribunni ond 

the 1 ribunal gave direction to the, authorities to pay HRA to 
t 	

I 

those applicants with effect, from '  18 5.1986 Being dissatisfied 
Aq  

with the aforesaid order passed bytbis Tribunal In 0 A No 42(G) 
4 	 I 

of 1989, S K Ghosh and others-  vsUnion of lndia and others 

the respondents filed SL: aid' in due course the Supreme Court 

dismissed tlic said SLP (Civil Appeal No 27Oi of 1 991) affirming 

the order of this Tribunal passed lnO.A.No,42(G)of 1989 with 

bOWL inodilicition We quote the concluding portion of the 
.. 	 :' 

judgment of the Apex Court passed in the 

"Ye See, no. inuirmity.". in the 'judgment 
' of the Tribwiál under appeal. No error with 

/ .. the reasoniig and the conclusion reached therein. 
We are, however,"ofthe' view that the Tribunal 
has not justified in granting arrears of. i-louse 
Rent Allowance to the respondents from May 
18, 1986. The respondents are entitled to the 
arrears only with effect, from' October,'1, 1986 
when the recommendation.,:of the IVthi.Central 
l'ay Commission . were enforced. We direct 
accordingly and'odify..theorderof the1.Tribunal 
to that extent' rhèppal' 'tiereforedisposed 
of. No cos.s 

: 

From the judgment of the 1 Apcx Court quqteTibo6ii is now 
, 

	

j 	well established that the"ernployees'posted 'inNagaland would 

	

/ 	 . 	. 	•g 	' 	' 	...'2t:. : 	•' 	. 
be entitled to get 

......... 
4. 	The 	aid jUdgent relates to the employees of the 

Telecommunication and Postal
. 
 Department. Later on, the civilian 

............................ 

employees of the Defence - Department as well as employees 

of the other departments of the Central Government who were 

not paid I IRA, therefore, being. aggrieved by the, action of the 

respond'ents 

/1 



.... 	. 	. 	,- 	.. 	. 	. 	,. 	. . 	, 

 A l 

3 
/ 	 I  

	

. 	: 	', 	• 	• 	. . 	.. 	. 	. 	, 	,..;. . •:, • 
resI)undents In refushg to g1vc thebenefit of the HRA. In . terilis 

I 	 ) 
of the Judincrit of the Apcx Court quoted above, some employces 

approached this Tribunal by ,  filing several origina' applications 

All thc 	 WCI C disposed of by this 1 ribunDl by a common . 	 :-. 	• 	 •, 	
: 	: 	• 	• 

order d3ted 22.8.1995. In .thesaid orderthi&:TriburiaI:alIowed 

the original applications , and::ditectedthe.respondents'to pay 

	

. 	 . 	 ;•I , ) .. I-. 	 .•;1; 	 r • 	- 	. 	:.' ,,. 

. . 	
':, 	• 	. 	

'•': 	• 	• 	i' 	•• 	•-' 
1-IRA to thosu dpj)I(Ldflt$ 	I he I ribunal, in the aforesaid ordLr, 

)moflg ot trs ob.i ved as foI1ows 	 ' 
- 	 , 	 1 

• ..( .1' .(u) . House ' 	'' allowance .at::  the ' 	. 	• 
rate 	)PPhC3bIC,  to. the Cetra1 : Government '. . 

.., . 	employees 	in 	'13'..1-132) 	class • cities/ons, 
- : for tII( periocifromJ.1O.1986:or actual dete 

of posting in Ndgland if it is subsequent 
thereto, as the case may be upto 28 2 1991 
and at the rater as may be applicable from 
time to time as from 1 3 1991 onwards and 
Continue to pay the sanie , 

Thereafter the civilian employees oDefence Department also 

claimed HRA on the basis : Pf-'. the said judgrnent,of the Apex 

Court and' circular dated 2919&6 by môing'variousappications,. 

nam(.y, O.A.Nn.124/95 and 'O.ANo.l2 95.' This Tribunal by yet 

another common order dt?d, .:15.;passed in.. ,O.A.1'os. 124/95 

and 125/95 allowed the appiicatiotis directing the respondents 

to pay IIRA to the Defence.:cv. Ian,impoyees.posted. in .Nagaland 

in the  same manner as ordered on 228 1995 above These orders 

were, however, chalIenged:'.b:théYespondthtsbefore the Apex 
II 	 'Iç 

Court and the said appeal alonwit 1 som1other appeals were 

disposed of by the Apex..' Court iL:C.A.N).l592 of 997 . dealing 

'•Y. 	'': 	' 	. 	.,, 	. 
with Special (Duty) Mlowan,ce'. and other 1'a:flowances. However, 

the Apex Court did not make any reference to IIRA In the ordei 

duted 17.2.1997. Thfbe', '1'1'h et °tlii:iat e rnploye:; 

past:ed in Nagaland are entitled, to HJA. 

5. 	in VICW ..,O( 41 ..ubove arid 1 n th e 3 1 n a of, the Apex Court 

judgment and this ] ribunal's &der dated 22 8 1q95 passed in 

O.A.Nos.48/91 and others 'we hold that all, the applicants in 

\/ 	th above oiigina.l applications areenttt1ed to HRA at the rate 

applicable........ 

.i •,,...i 

- 

.0 



	

4.. 	 ... 	
. 

1I1)1)Ii(l)t 	to 	I I1( Ill 011 I ... (?31)I)1u)'oos::,.of! 	t1, 
. 	 . 	 (JtP:, 	 . 	

.... . 	 : 	 • 	
• i•.%; 

• j • 	.. 

	

- 	
k 	, 	

: 	 • 	 , 	 • 	 . 	 ,'... 	 . 

of cities and towfls for, th .. period,, from i. 30.1986 or  from the 

	

. 	
:. 	 • 	. 	 .; 	. 	. 	 . 

nrtual d a le of : posting Iii. Naga1an1 if the,.: posting, is sttcquent• 

to thL said (I1tL, as tile case may be, upto 28 2.1991 and at the 

rate as may be applicable fromtime to time from I 3 199i 

ollw"Irds uijd C ontinue LO4pOys the sume.  till the sicI tioti fient R)n 

I S 1 fl force . 	 6,.s' 	 " 

	

'q 	
• 	

I 

C) 	Accordingly we direct the respondents to pay the 

U ) l) lICJfltS I IRA as 	 irusi be;c!one , as ..eariy as 
4 

Possible, at any 	witaLnra.'perIod of tthree months from the 

dat t of rec.ts pt of. the order..  
0 	 , 	

' O 	 •' 	 '• 	 '• • 

7. 	lit O.A.Nos.91/96, 87/96,,.190/96,4 191/96,,45/97, 192/96, 
1' 	•.' 	 ,A 	 .: 	 .., 	. 	. 	

•': 
0  

.0 	 ; '-..• 	 ': 	 . 	.. 

( 	
197/96 and 55/97, the apphpap 	& ts hav also claimed 10% compensa- 

tiol 	lieu 	f :'rent free '  accornmodation"The' learned counsel 

	

1 	 I, 

i.'. 	
'. 	 fdrtiic apphrants .subn)it. that this Thbunol in O.A.NoA8/9 I 

id others IILIVC already, granted such compensation Mr S. Air 

learned Sr. C. G. S. C. and Mr G. Sarma, learned Addi C. G. S. C 

	

,1I 	 I 

do not dispute the same 

8 	We have gone throgh the order dated; 22 8 1995 passed 

in O.A.No.48R1 and,othe.—'In 1 'the said order this':Tribunal, among 

others, pastd the following order 
- 

Licence fee at the rate of 10% 
of ".ñönthly pay' (subject ' t. where it was 
prescribed .at;:a ':lesser  'rate: depending.' upon 

/ the extent ofbasic pay)with' effect .0  from 
1.7J987 or.ctual" date of posting inagaland 
if it Is gubsequenO, thereto, as the 'case may 
he, upto date and' continue: to ..-pay the same 
until the concession js not .withdrwn or modified 
by the Governrn'C:pfIndia or till rent free 
accommodation is not provided " 

The aforesaid judgment covers, the present cases 'also.' Accordingly, 

we hold that the applicaiits are entitled to get the compensation 

in lieu Q. f rent freb ac6ornmodation ' in the rnnner indicated 

I n  

0 	, 	, 



II 

- 
in tlu 	,;ni(l 

 ( 
0 	Accordingly we direct the 1  respondents to pay to the .... ...................................... 

ulil)lft uK lO' 	
in lIeu ol rent free accomnoc1atuo,i 

us ubove.. •liuIs must be done as early as, possible,, at any rate, 

within a period of three •months.from the date of receipt of 

this 01 d i 	 1 	r 

U) 	All 	hi lilillin uu lou 	ur c ucco dlngly di .poscd of I Iowt v r, 

considering the entire facts..aud oircumtanccs of the case 

make uici order as to costs. 	. 

1A1RMg 

EFISER I 

TUcOPY 
1 	

I 

Dily 	cJ'rr (j 
. ijththjs 

pail 
• 	.?8I , 

/ 	 II 
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GUWAHATI BCHGUWAHATI 

In the matter of - 

O.A. N0.205 of 2004 
Shri Surender Sahu & Ors. 

Applicants 

- Versus 
Union of India & Ore. 

Respondent 

WRITTEN STAlEr/tENT FOR AND ONI 9EHAt.F Or 

RESP0MENT NO5.1 and 2. 

I, Ilajor Harprit Singh, Officiating Commanding 

Of'ficer, SO Coy ASC (Sup) Type 'C', c/O 99 APO, do hereby solemnly 

affirm and say as follows ;- 

I 	

1. 	That I am the Officiating Commanding Officer, 50 Coy 

ASC (Sup) rype 'C', 0/0 99 AP'O and as such fully acquainted with 

the facts and circumstances of the case. I have gone through a 

copy of the application and have understood the contents thereof. 

Save and except whatever is specifically admitted in this written 

statement the other contentions and statement may be deemed to 

have been denied. I am authorised to file the written statement 

on behal.f of all the respondents. 

That the resperndents have no comments to the statements 

made in paragraph I to 4.2 of the application. 	 / 

That with regard to the statements made in paragraph 

4.3 of the applicetion,the respondents beg to state that the 

-ntitlernent of admissibility of compensation in lieu of rent ffee 

accommodation and its rate can he given by Area Accounts Office 

Shillong which is the competent authority for calculation of pay 

and allowances. In addition rent free accommodation it available 

in the unit and 25 number of civilian employees are availinqQf 

this facility. This unit has never denied any of its civilian 

employees the provision of rent free Govt. accommodation within 
unit premises. However, it is highlighted that it is a matter of 

convenience that 38 no of civilian employees have preferred to 

stay with family under their own arrangement by construction of 

thatched/temporary accommnodatio n on the defence land closely 

hugging the parameter fencing or this unit. 

Contd. .p"2- 



I' 
(2) 

That with regard to the statements made in paragraph 

4.4 of the application of the respondents beg to state that as per 

the facts ascertainable on ground, none of the applicants are' 

staying in rented accommodatio 	in addition, none of the 

flcants have ever reported any difficulty being faced by them 

with regard to hiring of accommodation or the high rates of rent 

in Dirnapur. 

That with regard to the statements made in paragraph 

4. to 4.9 of the app-lication,the respondents beg to state that 

this is an Army unit located in the heart of civil populated area 

in Dimapur City. As already stated above an abundance of rent f'ree 

govt. accommodation is available with the unit.Drawinq of parallels 

with employees of Geological Survey of India Is out of context 

'? and misleading. The Officer—man relationship in Armed forces 4 

including extent of Welfare activities including providing of rent 

free govt. accommodation is no way comparable to the employees of 

other govt. inetitution/organisation. The facts as stated in 

respect of the applicants may therefore be viewed independently of 

all the pther quoted instances as spelt out in pare 4.5 to 4.9. 

In addition it is spelt out that the contention of the applicants 

being similarly situated is totally false and misleading since 

there is an availability of rent ffee Govt. accommodation including 

cooking facilities and other amenities which are provided by thIs 

unit and which may not either exist or even if they exist have not 

been provided by other similarly situated unit/institutions as 

quoted by the petitioners. 

That with regard to the statements made in paragraph 

4.10 to 4.11 of the applicetion,the respondents beg to state that 

the question of denial of justice does not arise since none of 

the applicants have ever been deprived of the opportunity to stay 

in rent free' Govt. accommodation in the unit and avail the 

facility of free ration being cooked,.th unit run cook house 

including all other amenities.\ list of amenities provided 

to all civilian emjUoyees of this unit in addition to rent free 

accommodation are as listed out below :- 

1) CSD facility 

redical facility 

Visit to various regimental institthtions of common 

interest and uses like mandir, ration stand, recreation room, 

Barber shop, washerrnan shop, SID facilities and above all their 

personnel safety and security as they are staying in an Army unit 

duly guarded at all times. 

Contd. .p/3- 



P1 
(3) 

7. 	That the respondents beg to state that as regards 

serial No.83 to 87 of the applicants, they have already been 

dicharged from service/died and this unit is presently not in a 

position to comment whether they were staying in rent frea Govt. 

accommodation or rented accommodation in Dimapur city. The same 

may please be ascertained from the NOK. 

8, 	That the applicant is not entitled to any relief sought 

for in the applicatlo n and the same is liable to' be dismissed with 

costs. 

VER IFCATiON 

I, rajor Harprit Singh, presently working as Officiating 

COmmanding 0fficer 50 Coy ASC (Sup) iype 'C T , c/O 99 APO, being 

duly authorised and competent to sign this verification do hereby 

solemnly affirm and state that the statements made in paragraphs 

) r 	
of the application are true to my knowledge and 

belief, these made in paragraphs 3 -'- 77 	being matter of 

record are true to my information derived there from and thosa rnada 

in the rest are humble submission before the HOn'ble Tribunal. I 

have not suppressed any material facts. 

And I sign this verification on this the IF 21 th day 

of /4w. 

DEPONENT 

Majo 
FT 	RT 

ffg  Commanding Officer 
q;;j i qq ft ('f) SPUT  

)O Coy ASC Sup) Type 'Cl 

/ 


