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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
0.A. No. 205 of 2004.

DATE OF DECISION:  1£.6.2005

Shfi_Surendra Sahu & 86 Oth_ers‘ | : APPLICANT(S) : -
Mr. A. Ahmed ADVOCATE FOR THE -
| ' APPLICANT(S)
- VERSUS -
U.0.L & Ors. o - RESPONDENT(S)
Mr. A. K. Chaudhuri, Addl. C.GS.C. ” ADVOCATE FOR THE
- RESPONDENT(S)

THE HON’BLE _MRJUS'HCE G. SIVARAJAN, VICE CHAIRMAN.

s

1.  Whether Reporters of local papers may be allowed to see the
Judgments’? :

2. Tobe referred to the Reporter or not?

3. Whether their Lordsh:ps w1sh to see the falr copy of the
judgment?

4. Whether the judgment is to be circulated to the other
- Benches?

Judgment delivered by Hon’ble Vice Chairman.

AT



CENTRAL ADNHNISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application‘No. 205 of 2004. ‘
- Date of Order: This, 'theﬂé tl;f Day of June, 2005..
THE HON’BLE MR. JUSTICE G. SiVARA]AN, VICE CHAIRMAN.

1. Shri Surendra Sahu
2. Shri Padma Labha

3.  Shri.Ulla Gouda

4.  Shri Bidyadhar Gouda
5.  Shrilinga Naik
6. Shri Dayanidhi

7.  -Shri Banchanidhi -

8.  Shri Barunda Sahu

9.  Shri Gundicha Naik
10. ShriBodha Ram
11. Shri Devraj

12. Smt. Kalawati

13. Shri Udayanath

14. Shri Mangalu Pradhan
-15.  Shri Sombariya

16. Shri Balkaran

17. Shri Cyprian

18.  Shri V.K.Pilai

19. © Shri Bi'pra Rawat

20. ShriBipra Sahu

21. . Shri Dandapani Naik -
22.  Shri Ragunath ’
23. ' Shri Laldhar |
24. Shri Kirtan Gouda
25. ' Shri Ramchandar Passi
26. Shri Rambriksh

27.  Shri Pitambar

28. Shri Soma Naik

29. Shri Dinabandhu Naik
30. Shri Satiram

31. Shri Haridev Ram

.- ShriEnkat Rao
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33. Shri Sureshlal Baitha

34. Shri Sirpat Ram

35. Shri Dahari Ram

'36. Shri Ramprashad -

37.  Shri Pannu Behara

38. Shri Subash Singh

39. = Shri Achelal Rai

40. Shri Girdhari Mandal
41.. Shri Ramchandar Gouda
42.- Shri .Manglu Behara

43. Shri Ramsamujh

44. Shri Murari Prasad

45. Shri Ramnaréyan,

46. ShriSontosh Kumar

47. Shri Ramanand

48. Shri Jayprakash Ram

49. Shri Bhagaban Naik

50. Shri ‘San'yasi Sabath

51. Shri Ramsamiijh Chovhan
52. Shri Harkhit | ,

"Applicant nos. 1 to 52 are all Permanent Mazdoor working.
under the Office of the Commanding Officer, 50 Coy ASC
(Supply) Type-C, C/o 99 APO. _

53. Shri Roopa Ram, T/Smith -
54. Shri Trirbhuwan, T/Smith’

' 55.  Shri Imtitemsu Jamir, Welder
‘66.  Shri Pannu Pradhan, Carpenter

'57.  Shri Shankar Thakur, Barber
58. Shri Ramprasad, Washerman

59. Shri Ramshankar, Cook

. 60. ShriR. K. Chetri, Cook

61. Shri Badal, Safaiwala

62. Shri Foujdar, LHF (OG)
63. ShriS. K. Paul, LHF (SG)
64. Shri Rameswar, LHF (OG)
65.  Shri S.K.Tripathi, FED
66. Shri Bachcha Singh, FED
67. Shri Upender Singh, FED



68.
69.
- 70.
71.
72.
73.
74.
75.
76.
77
78.
79.
80.
81.
82.

B83.

84.

85.

86.

87.

Shri Subhash Teli, F/man
Shri Palakdhari Yadav, F/man

'Shri Dibakar Gouda, F/man

Shri R. P. Sharma, F/man

Shri Hamid Mohd, F/man

Shri Triloknath, F/man

Shri B. N. Goudé, F/man

Shri Omprakash Gupté, F/man

*Shri Kedar, F/man

Shri Rajender, F/man
Shri j‘agdish Prasad, F/man

~ Shri Akhehey Pradhan, F/man

Shri V. K. Tripathi, F/man
Shri Satyanarayan, Mazdoor
Shri Shri Gada Naik, Mazdoor

Applicant nos.53 to 82 are working under the Office of the
Commanding Officer, 50 Coy ASC (Supply) Type-C, C/o 99
APO.

-

Smti Ameren Sia

‘Wife of Late Surpryam (Ex Mazdoor)

Smti Joshoda Naik
Wife of Late Barunda Naik (Ex Mazdoor)} -

Smti Sabitri Devi
Wife of Late Ram Badan (Ex Mazdoor)

Smti Munm Devi
Wife of Late Ganga Saran (Ex Mazdoor)

Shri Rameshra Moli .
Son of Late Hari Moli. ...Applicants.

Applicant nos. 83 to 87 are Legal heir of Ex. Late Mazdoors, -
who have -worked under the Office of the Commanding
Officer, 50 Coy ASC (Supply) Type-C, C/o 99 APO.

By Advocate Mr. A. Ahmed.

Versus -

The Union of India
Represented by the Secretary
To the Government of Indla
Ministry of Defence

101 South Block

New Delhi - 1.



2. The Commanding Officer, 50 Coy, ASC (Supply)
Type-C, C/o 99 APO. ... Respondents.

By Mr. A. K. Chaudhuri, Addl. C.G.S.C.

ORDER

SIVARAJAN, [.(V.C.) :
The applicants 87 in number have filed this O.A. seeking

for Aa direction to the respondents to pay licence fee @ iO% of
monthly pay w.ef. 1.7.1987 61' from the date of posting in
Nagaland if if: is subsequent thereto as the case may be upto date
and continue to pa3.; the same until compensation is not withdrawn
or modified by the Government of India or till rent free .
accommodation is not provided in terms of the judgment and
orders in O.A. Nos. 48/1991 and 266/1996 and other similar cases
decided. by this Tribunal. It has to be noted that applicant nos. 83
to 87 are the legal heirs of deceased employees who worked under
fhe Office of the Commanding Officexf, 50 Coy ASP (Supply) Type-C,
C/o 99 APO. The applicants have stated that the different civilian
employees and all Central Govt. employees posted in Nagaland are
required to be provided with rent free accommodation and that
i:hey are also _en_titled to compensation in lieu of rent free
accommodation. It is stated that some of the employees of
Geological Survey of India belonging to Group ‘C’ and ‘D’ posted in
Nagaland have filed O.A. No0.48/1991 claiming House Rent
Allowance (HRA in short) @ applicable to the “B” (B1, B2) Class
cities, 15% to their pay and also claimed compensation @ 10% in
lieu of rent free accommodation and the same was allowed as per
order dated 26.11.1993 (Annexure-A). It is further stated that

similarly situated defence civilian employees serving in Nagaland



- filed O.A. No0.266/1996 and other series of cases before this
Tribunal and those cases were also allowed by judgment dated |
10.6.1997 (Annexure-B)4 and the respondents were directed to pay
HRA at prescribed rate and also to pay 10% compensation in lieu of
rent free accommodation. It is further statedv that similarly situated
civiian employees of Canteen 'Sbore..c; Department posted at
Dimapur are getting HRA and also @ 10% compensation in lieu of
rent free accommodation. According to the abplicants, the function
and nature of works of employees of Canteen 'Stores Department
are almost similar to the employees of Armed Supply Core, ASC
(Sﬁpply) where the instant applicants are working. It is the
grievance of the applicants that though the defence civilian
employees of Canteen Stores Department, Dimapur, State of
Nagaland are enjoying the benefits of 10% compensation in lieu of
rent free accommodation, the applicants have failed to obtain the
benefits of licence fee @ 10% in llieu of rent free accommodation
from the reépondents. It is the case of the applicants that they have
verbally and by written' request moved the respondents for
payment of 10% compensat;on in lieu of rent free accommodation
but till date they have not been’ paid the same which compelled
them to file this application
2. A written statement is filed on behalf of respondent nos. 1
and 2. In paragraph 3 of the written statement it is stated that the
entltlement of admissibility of compensatxon in lieu of rent free
accommodation and its rate can be given by Area Accounts Office,
Shillong which is the competent authority for calculation of: pay
and allowance; in addition rent free accommodation is available in

the unit and 25 number of civilian employees are availing the

W
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facility; this unit has never denied any of its civilian employees the
provision of rent free accommodation within unit premises; it is
highlighted that it is a matter of convénience that 38 nos. of
civilian employees have preferred to stay with family on their owri‘ N
arrangement by construction of  thatched/temporary
accommodation on the defence land closely hugging the pérameter
fencing o\f this»unrit. It is further stated that none of the applicants
are staying in reritea éccommodatipn; in 'addition, none of the
applicants have ever reported any difficulty being faced by them
with regard to hiring of accommodation or the high rates of rent in
Dimépur. It is also stated that the case of the applicants car;not be
equated with the employees of Geological Survey of India and that
-applicé‘nts cannot be treated as similarly situated since rent free
accommodation including cooking facilities and other amenities are
provided in the unit. Regarding la'pplicant nos. 83 to 87 it is stated
that they have already been discharged from service/died and
therefore this unit is not in a position to comment whether they are
staying in rent free Govt. accommodation or rented accommodation
in Dimapur. |
3.~ We have heard Mr. Adil Ahmed, learned ccunsel for the
appli;:ants and Mr. A. K Chaudhuri, learned Addl. C.G.S.C. for the
\ respondeﬁts. Mr. Ahmed appearing on behalf of the apblicants
submits that this Tribunal had granted reliefs by way of direction
to the respondents to grant licence fee to similarly situated persons
employed in the Geological Sixrvey of India in O.A. N0.48/1991 and
‘it also directed gx;ant of licence fee in the case of employees of the
Government of Ihdia wbrking in the various departmenté including

Defence, Doordarshan, Census, Railway Mail Service, All India

boy/
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Radio etc. posted in various parts of State of Nagaland in O.A.
No;266/1996 and connected cases. Counsel also pointed out that
the respondents themselves had granted SDA to the employees
working in the Canteen Stores Department, Dimapur in the State
of Nagaland. Counsel submits ﬂlat the épplicants are similérly
situated persons who are also entitled to grant of licence fee @
10% in lieu of rent free accommodation from the respondents.
Counsel further submits that in spite of several requests it has not
been extended to them. | |

4. Mr. A. K.. Chaudhuri, learned Addl. C.GS.C. for the'
respondents based on the averments in the written statement
submits that rent free accommodation was very much available to
the employees and that they were enjoying such facilities. Standing
couﬁsel also submits that tﬁe applicants have never raised é
complaint regarding non-availability of rent free accommodation
nor made any request for grant of licence fee to thém in lieu of rent
free accommodation. Standing counsel furthef pointed out that
though the applicants were not being paid licence fe'e\ in lieu of
rent free accommodation since the very inception no claim for
licence fee was preferred by them based on the orders of this
Tribunal in O.A. Nos. 48/1991 and 266/1996 which were rendered
on 26.11.1993 and 10.6.1997 respectively which would show that
the applicants are not sifnilérljr situated persons.

5. The applicants claim that they are employed in the remote
part of Nagaland whicl; has been considered as a difficult area
from the poiﬁt of view of availability of rented house anci thereforé
Central Govt. employees are given rent free accommodation.

According to them, they are not provided with rent free

P/
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accommodation by the respondents and consequently they are
entitled to get compensation @ 10% in lieu of rent free.
accommodation in addition to HRA. It is their case that in spite of
the orders of this Tribunal in O.A. Nos. 48/1991 and 266/1996
rendered as early as on 26.11.1993 and 10.6.1997 regarding grant
of licence fee @ 10% in lieu of rent free accommodation to
similarly situated persons working in the other departments the
respondents had not extended the same benefits to the instant
applicants who areﬁl‘. similarly situated. According to them,
respondents ought to have extended the same benefits to the"
applicants even without their asking and without driving them to
approach this Tribunal for getting the same reliefs. It is theil; case
that they are similarly situated persons who must be granted
licence fee @ 10% so long as they are not provided with rent free
accommodation. |

6. The respondents, on the other hand, contend that the
applicants have been provided with rént free aécommodation and
even otherwise they never raised the complaint before the
authori‘ty regarding difficulty in hiring rented accommodation and
they could have asked for licence fee in lieu of rent free
‘acéommodation_. It is also the case of the respondents that the
circumstances in regard to Geological Survey of India and other
departments considered by this Tribunal in the aforementioned
O.A.s are totally different and therefore there is no question of
extending the benefits as directed in the said two orders to the
applicants..

7. According to me, the question of granting licence fee can

be decided only on ascertaining all the factual situation namely
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whether the applicants have been ~provided with rent free
accommodation, for, licence fee is granted in lieu of rent free
accdmmodati'on. The applicants contend that they have not been
provided with rent free accommodation while the respondents
contend fhat they weré. It would not be possible for this Tribunal
to resolve such dispute on factual matters. True, this Tribunal in
l:he orders in O.A. Nos. 48/1991 and 266/1996 had directed
payment of licence fee @ 10% to the ap;‘)licants therein. Whether
the factual situation in the case of the instant applicants are the
same as the applicants in those cases is yef to be ascertained. A
Division Bench of this Tribunal had occasion to consider the cése of
grant of HRA to some of the employees working under thé‘Garrison
Engineer, 868, Engineering Workshop, C/o 99 APOQ in the judgment-
“dated 8.6.2005 in 0.A.123/2004. That was a case in which the
applicants therein had approached this Tribunal, obtained reliefs
and the same was affirmed by the Hon’ble Supreme Court.
Therefore directions were issued to the respondents to pay HRA to
fhe applicants as directed by the Tribunal in the O.As filed ,by
them. The said directions cannot be issued in this case for the
reason that the instant appliéants did not obtain any such orders
from this Tribunal earlier and the orders relied on by them are
orders passed in the case of persons employed in other
departments. Here it must be noted that the applicants had not
produced any materials other than the bald averment made in the
application to show that they had preferred any claim for grant of
Tlicence fee @ 10% in lieu of rent free accommodation before the
authorities at any earlier point of time. The appliéants are claiming

licence fee in lieu of rent free accommodation for prior periods

b/
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since they are being posted at Nagaland. Though the request is
highly belated 1 am of the view that the respondents must be
directed to consider the claim of the applicants for grant of licence
fee @ 10% in lieu of rent free accommodation. In the
circumstances, there will be a direction to the respondents to
consider the claim of the applicants including the legal heirs of the
deceased émployees'for grant of licence fee @ 10% in lieu of rent
free accommodation and to take a decision in the matter. Since all
the required details of the applicants are not there in this O.A
there will be a direction to the applicants to make individual
representation containing the factual details for grant of licence
fee @ 10% in ’lieu,'of rent free accommodation for the period for
which the claim is made within a period of six weeks from today. If -
the applicants make individual ref)resentation containing all the
requisite details for grant of licence fee the same will be duly
considered and orders passed as directed hereinabove keepiﬁg in
mind the observationé made above and in accordance with law
within a period of three months from the date of receipt of such a
representation. Needless to say, reasoned orders have to be passed
thereon and communicated to the applicants without delay. | |
The Original Application is disposed of as above. The
applicants will produce this | order along with the individual
representations before the concerned respondents for compliance.
-9
YA

( G. SIVARAJAN )
VICE CHAIRMAN
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uwanzh Bene
GUWAHATI BENCH,'GUWAHATL

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL

ADMINISTRATIVE TRIBUNAL ACT 1985)
ORIGINAL APPLICATIONNO. 235 OF 2004.

BETWEEN

Shri Surender Sahu & Others.
' ... Applicants
-Ver.;ms-
The Union of India & Others -
...Respondents
LIST OF DATES AND SYNOPSIS

Annexure-A is the photocopy of Judgment and Order dated 26-
11-1993 passed by the Hon’ble Tribunal in O.A No.48/91.

Annexure-B is the photocopy of Judgment and Order dated 10-
06-97 passed by the Hon’ble Tribunal in O!A No.266/96 and

other series of cases.

This - Original Application is made for Non-payment of
Licence Fee @ 10% Compensation in lieu of Rent Free Accommodation -
to the Applicants by the Respondents and with a prayer before the
Hon’ble Tribunal for a direction to the Respondents for paymient of
Licence fee @ 10% Compensation in lieu of Rent Free Accommodation
to the Applicants as per judgment and orders passed in O.A. No. 48/91,
0.A.266/96 and others in similarly situated persons by this Hon’ble

Tribunal. .
RELIEF SOUGHT FOR: ‘ -

A direction to the Respondents to pay licence fee @ 10% of

. monthly pay with effect from 1-7-87 or from the actual date of posting in
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Negaland if it is subsequent thereto as the case may be up to date and
continue to pay the same until compensatioﬁ is not withdrawn or
médiﬁed by the Government of Indi«'; or till Rent Free Accommodation
is not provided. ’ ' .

Direct the Respondents to pay the 10% in lieu of Rent. Free
Accommodation in terms of Honble Tribunal’s Judgment and Order in

- 0.ANo.48/91 and O.A.No. 266/96 and other similar cases decided by

this Hon’ble Tribunal.

To pay the cost of the case tothe Applicants.. |

Any other relief or reliefs thtat may be entitled to the Applicants.




(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL
ADMINISTRATIVE TRIBUNAL ACT 1985)
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Central Adininist;ative Tribunal
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GUWAHATI BENCH, GUWAHATL

ORIGINAL APPLICATIONNO. 20 S OF 2004.
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BETWEEN
SLNO.  PERSONALNO. RANK  NAME
1. 14117389 Parmanent Mazdoor. Shri SURENDER SAHU
02, 14117329 ~ <do-  ShriPADMA LABHA
03. 14117333 do- Shri ULLA GOUDA
04. 14117358 . do- Shri BIDYADHAR GOUDA
0. 1411732 do- Shri LINGA NAIK
06. 4117335 do- Shri DAYANIDHI
07, 14117337 do- Shri BANCHANIDHI
08. 4117350 do- . Shri BARUNDA SAHU
09. 4117352 do- Shri GUNDICHA NAIK
10. 14117353 -do- Shri BODHA RAM .
1. 14117354 <do- Shri DEVRAJ
12 |  do SMT. KALAWATI
13 14117387 . do- Shri UDAYANATH
14. 14117392 do- Shri MANGALU PRADHAN
15 14117367 do- Shri SOMBARIYA
16. 14117366 . - ~do- Shri BALKARAN
17 14117374 do- Shri CYPRIAN
18, 14117375 do- Shri V.K.PILLAI -
19. 14117363 do- Shri BIPRA RAWAT
20. 14117364 do- Shri BIPRA SAHU
21, 14117365  -do- Shri DANDAPANI NAIK
22. 14117356 -do- Shri RAGUNATH.
23. 14117383 ~ -do- Shri LALDHAR
24, 14117355 -do- Shri KIRTAN GOUDA
25, MUBT3 - do- Shri RAMCHANDAR PASSI
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38,
39.
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41.
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43.

45.
46.
47,
48. -
49,
 50.
51. .
52,
53,
54,
55.
. 56.
57.
58,
59.
60.
61.
62.
63.

14117393

: /
14117391 -

14117362

14117444

14117360
14117438
14117450
14117453
14117443
14117442

14117449

14117490
14117439
14117385
14117491
14117445
14117357

14117447
14117451

NYA
%o :
-do-
~do-
-do-
~do-
-do-

14117336
14117368 -
14117376

14117512
14117448
2001

14117370
14117372

14117452
6407367

6424710
6424591

~do- -

TYSgﬁﬂl
-do-
Welder

- Carpenter

Barber

VVashénnen

.Cook

Cook

Safaiwala
LHF (0G)
LHF (SG)

Shri RAMBRIKSH

Shri PITAMBAR

Shri SOMA NAIK

Shri DINABANDHU NAIK
Shri SATIRAM

Shri HARIDEV RAM

Shri ENKAT RAO

' Shri SURESHLAL BAITHA

Shri SIRPAT RAM
Shri DAHARI RAM
Shri RAMPRASAD
Shri PANNU BEHARA

Shri SUBASH SINGH
 Shri ACHELAL RAI

Shri GIRDHARI MANDAL

. Shri RAMCHANDAR GOUDA

Shri MANGLU BEHARA
Shri RAMSAMUJH
Shri MURARI PRASAD

- Shri RAMNARAYAN

Shri SONTOSH KUMAR
Shri RAMANAND
Shri JAYPRAKASH RAM

'Shi BHAGABAN NAIK

Shri SANYASI SABATH
Shri RAMSAMUJH CHOVHAN -
Shri HARKHIT

Shri ROOPA RAM

Shri TRIBHUWAN

Shri IMTITEMSU JAMIR
Shri PANNU PRADHAN
Shri SHANKAR THKUR
Shri RAMPRASAD

Shri RAMSHANKAR
Shri RK.CHETRI

Shri BADAL

Shri FOUJDAR
Shri S K PAUL
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- 64. 6404139 LHF (OG)  Shri RAMESWAR
65. 6407319 FED Shri S K TRIPATHI
6. 6407320 FED Shri BACHCHA SINGH
67. 6407383 FED ~ Shri UPENDER SINGH
68. 6404140 F/MAN Shri SUBASHTELI
69. . 6404141 o Shri PALAKDHARI YADAV
70. 6404142 do- ~  Shri DIBAKAR GOUDA
71 6404143 do- Shri R P SHARMA
72. 6405693 ~ -do- Shri HAMID MOHD
73. 6405694 - -do- Shri TRILOKNATH
74, 6405695 " do- Shri B.N.GOUDA
75. 6406719 -do- Shri OMPRAKASH GUPTA
6. . 6406720 do- Shri KEDAR
7 6406721 -do- Shri RAJENDER
78. 6407321 o Shri JAGDISH PRASAD
, 7. 6407322 do- Shri AKEHEY PRADHAN
. 8. . 6407384 do- * Shri V.K.TRIPATHI
81. 14117446 Mazdoor ~ Shri SATYANARAYAN
82. ' -do- Shri Gada Naik
Office of the Commanding
Officer, 50 Coy ASC (Supply)
 Type-C,Clo 99 APO
- 83. Smti Ameren Sia, Wife of Late
) Surpryam (Ex Mazdoor)
84, - - Smti Joshoda Naik, Wife of Late
| | " ‘Barunda Naik (Ex Mazdoor)
85. * Smti Sabitri Devi, Wife of Late
' | Ram Badan (Ex Mazdoor)
86. . | B Smti Munni Devi, Wife of Late
I B _ Ganga Saran (Ex Mazdoor)
87. . ' - Shri Rameshra Moli, Son of Late
o Hari Moli.
... Applicants.

Serial No.83 to 87 are Legal heir of Ex. Late
Mazdoors, who have worked under the Office of the |
Commanding Ofﬁ'cer, 50 Coy ASC (Supply) Type-C, Cho
99 APO. .
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-VERSUS- - ’

1. The Union of India represented by the Secretary to the
Government of India, Ministry of Defence 101 South
Block, New Delhi-1.

- *2. The Commanding Officer, 50 Coy, ASC (Supply)
Type-C, Clo 9 APO.

DETAILS OF THE APPLICATION PARTICULARS OF THE
ORDER AGAINST WHICH THE APPLICATION IS MADE:

~ This Original Application is made for Non-payment of Licence
Fee @ 10% Compensation in lieu of Rent Free Accommodation to the
Applicants by the Respondents and with a prayer before the Hon’ble
Tribunal for a direction to the Respondents for payment of Licence fee

@ 10% Compensation in lien of Rent Free Accommodation to the
Applicants as per judgment and orders passed in O.A. No. 48/91,

——

0O.A.266/96 and others in similarly situated persons by this Hon’ble

Tribunal.
JURISDICTION OF THE TRIBUNAL:

The Applicants declares that the subject matter of the instant
application is within the jurisdiction of the Hon’ble Tribunal.
LIMITATION:

The Applicants further declares that the subject matter of the
instant application is within the limitation prescribed under Section 21 of
the Administrative Tribunal Act 1985.

FACTS OF THE CASE:

Facts of the case in brief are given below:

4.1) That your humble Applicants are citizen of India and as such,

they are entitled to all rights and privilegés guaranteed under the -



S Sby

Constitution of India. The Applicants are all Central Government
Civilian Employees. They are serving under the Ministry of Defence in
Nagaland since a long time. They belong to Group-D category.

42) That your Applicants beg to state that they have got common
grievances, common cause of action and the nature of relief prayed for is
also same and similar and hence ha\ﬁng regard to the facts and the
circumstances they 'intended to prefer this application jointly and
accordingly they crave leave of the Hon’ble Tribunal under Rule 4 (5)
(a) of the Central Adnumstratwe Tnbunal (Procedure) Rules, 1987. They
also crave leave of the Hon’ble Tnbunal and pray that they may be
allowed to file this joint application and purse the instant application

redressal to their common grievances.

43) That the Defence Civilian Employees and #ho all Central
Government Employees posted in Nagaland required to be provide dwith
Rent Free accommodation. Such employees are also entitled to

compensation in lieu of Rent Free Accommodation.

4.4) That your Applicants beg to state that former Nagaland Hills and
Tuansang area and the present State of Nagaland is considered as
Specially difficult area for the purpose of Rented Accommodation. In
Nagaland ixrespectiife of station of the entire territory the whole state has’
been considered as a diﬁiéult area from the point of view of availability
of the Rented House and therefore the Central Government employees
are given Rent Free Accommodation. The housing situation in the State
of Nagaland in general ié not improved and therefore rented house at

reasonable rates are not available till date.

4.5) That your Applicants beg to state that some employeés of
Geological Survey of India belonging to Group C & D posted in
Nagaland filed an Application before the Hon’ble Tribunal vide O.A No.
48/91 claiming House Rent Allowance at the rat;e- applicable to the

- “B”B1, B2) Class cities, 15% to their pay and also claimed

compensation at the rate of 10% in lieu of Rent Free Accommodation.
The aforesaid application was allowed by this Hon’ble Tribunal vide its
Judgment & Order dated 26-11-93.
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Annexure-A is the photocopy of Judgment and Order dated 26-
11-1993 passed by the Hon’ble Tribunal in 0.ANo.48/91.

46) That your Applicants beg to state that the similarly situated
Defence Civilian employees serving in Nagaland filed andl O.A.

ot e Tithommad

No0.266/96 and other series of cases before the Hon’ble Tribu%‘z'x\f kwde
theds Judgment dated 10-6-97 allowed the series of Original Applications
and directed the Respondents to pay the House Rent Allowance at
prescribed rate and also to pay 10% compensation in lieu of Rent Free
Accommodation.

Annexure-B is the photocopy of Judgment and Order dated 10-
06-97 passed by the Hon’ble Tribunal in 0.A.No.266/96 and

other series of cases.

47) That your Applicants beg to state that the similarly situated
Defence Civilian Employees of Canteen Stores Department posted n
Dimapur are getting the House Rent Allowance and also @10%

" compensation in lieu of Rent Free Accommodation. It may be stated that

the function and nature of works of employees of Canteen Stores
Department are almost similar and same to the Army Supply Core ASC
(Supply) under where the instant Applicants are working.

48) That your Applicants beg to state that the Defence Civilian

Employees of Canteen Stores Department, Dimapur, State of Nagaland

are enjoying the benefit of 10% compensation in lieu of Rent Free

~Accommodation. But the instant Applicants have failed to obfainthe

benefit of licence fee @ 10% in lieu of Rent Free Accommodation from
the Respondents. The Applicants verbally and by written requested the
Respondents for payment of 10% compensation in lieu of Rent Free
Accommoda_tibn. Till date., the Respondents have not paid 10%
compensation in lieu of Rent Free Accommodation. Hence they
compelled to file this Original Application before this Hon’ble Tribunal
seeking justice.

4.9) That your Applicants beg to state that since the Applicants are

similarly situated with those other Defence Civilian Employees and also

" with the Central Government Employees posted in Nagaland. The

#
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Respondents ought to have extended the said benefit to its employees
serving under the Commandant, 50 Coy, ASC (Supply) Type-C, when a

decision is made by the Hon’ble Tribunal in similar cases. However, the

Respondents have again forced the Applicants to approach this Hon’ble

Tribunal. -

4.10) That the Applicants beg o state that they have fulfilled all the
terms and conditions for getting licence fee compensation @ 10% in lieu
of Rent Free Accommodation for being posted Nagaland. As such, they
are entitled to get benefit.

4.11) That the application is filed bona fide and for the ends of justice.
GROUNDS FOR RELIEF WITH LEGAL PROVISION:

5.1) For that, the Applicants are being similarly places with the
Applicants of Original Applications No. 48/91, 266/96 and other series
of cases. As such, the same béneﬁts ought to have to extend t:f the
present Applicants. . . '

52)  For that, the Applicants being Central Government Employees
serving in Nagaland and being attached with the Armed Forces are
entitled to get financial benefits mentioned above.

5.3) For that, there is no justification in denying the said benefits to
the Applicants and denial has resulted in violation of Articles 14, 16 &

21 of the Constitution of India,

5.4) For that, the Applicants have fulfilled all criteria for granting

payment of 10% licence fee in lieu of Rent Free Accommodation and as

-such the Respondents are liable to pay the Applicants the above said

licence free compensation.

5.5) For that, it is settled preposition of law that when the same
principle is laid down it should be applicable to all other similarly
situated persons and should grant he same benefit without requiring them
to approach the Hon’ble Court of Law. '

-

va
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6)

8)

5.6)  For that, the Applicants have been denied the said benefit without
any principle being heard. There is a violation of principal of natural
justice in the denial of the said benefits to the Apphcants and proper

, rellef are requxred to be granted to the Applicants..

5:7) For that, in any view of the matter the action of the Respondénts
is illegal, érbitrary and not sustainable in the eye of law.

DETAILS OF REMEDIES EXHAUSTED:

That there is no other alternative and efficacious and remedy
available to the Applicants except the invoking the jurisdiction of this
Hon’ble Tribunal under Section 19 of the Administrative Tribunal Act,
1985.

MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY
OTHER COURT: '

That the Applicants further declares that they have not filed any
applibation, writ petition or suit in respect of the subject matter of the

_instant application before any other court, authority, nor any such

application, Writ Petition or suit is pending before any of them.
RELIEF SOUGHT FOR:

. Under the facts and circumstances stated
above the Applicants most respectfully prayed that
Your Lordship may be pleased to admit this
application, call for the records of the case, issue
notices to the ‘Respondents as to why the relief and
relieves sought for the -applicant may not be
granted and after hearing the panieé may be
pleased to direct the Respondents to give the
following reliefs.
" 8.1) a direction to the Respondents to pay licence fee @ 10%
of monthly pay with effect from 1-7-87 or from the actual date of
posting in Nagaland if it is subsequent thereto as the case may be
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up to date and continue to pay the same until compensation is not
withdrawn or modified by the Government of India or till Rent

.Free Accommodation is not provided.

8.2) direct the Respondents to pay the 10% in lieu of Rent
Free Accommodation in terms 61’ ﬁon’ble Tribunal’s
Judgment and Order in O.ANo.48/91 and O.ANo.
266/96 and other similar cases decided by this Hon’ble
Tribunal. o

8.3) topay the cost of the case to the Applicants.

8.4) - anmy other relief or reliefs thtat may be entitled to the
| Applicants.

-9 INTERIM ORDER PRAYED FOR:

At this stage no: interim order is prayed for if the Hon’ble

Tribunal deem fit and proper may pass any order or orders.

10)  Application is filed through Advocate.

-

11)  Particulars of LP.O.: .

IPO.No. : 20( — 314/15‘%}'
Datc‘ofIssue : ’l‘,_ % — 04

Issued from

Payable at é MTT\M )

- 12)  LIST OF ENCLOSURES:

As. statéd above.

Verification.......
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VERIFICATION-

| I, Shri SURENDER SAHU, P.No.14117389, Permanent
Mazdoor, Office of the Commanding Officer, 50 Coy, ASC (Supply), Type-
C, C/o 99 AP.O. Applicant No.1 of this Original Application and I am
authorised to sign this Verification on behalf of other Applicants and I do’
hereby solemnly verify that the statements made in paragraph nos. G 1 G2 ;
Q 3 ey G774 % Yo ' true to my knowledge, those made in paragraph‘
-GS Wby ———
are being matters of records are true to my information derived there from
which [ believe to be true and those made in paragraph 5 are true to my legal
advice and rests are my humble submissions before this Hon’ ble Tribunal. I

have rot suppressed any material facts

And I sign this verification on this the 2.\day of ~ Segluby 2004
at Guwahati.

guﬂmoéz%w
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v CUNIRAL AURINILIRATIVE IR1GUMAL : SUJANATI BEWCH

Hriginal Apnlicution Noo 48 of 1901

-

Dgte of order : Thiu.tpe 26Lh day of Novamber 1993,

Utird b, Mo, Vicc-Lhufqmun

vhri G,.L, Sanglyina,~qu§erf(hdministrative)

/
Group 'CL & W' employous postod in tha
Jirice of the Ljvector, -7 :
sitilogical Survey of Inidia,
Oporation Fanlpur=tagulind, Diwzpor, *
Uistrict Kohimeg, Nageland

i
obiri v, Lepdon ko und Furtysix(45) others, _ |

¢ o0 Hpi)licunts
By hAdvccate Shri M.N. T rikha

- Versus~
1+ Union sf Indié, through the Secrtary
. Lo tha Lovaynmunt of India,
i inistry of Steel and Mines,
) Oepartment of Mines, New Delhi

Ze The Director General, Geoloqical Survey ' ﬁ
of India, 27, Jawaharla; Nehru Road, :
Calcutta; 703 D13 Che e

sobave vo3s The Deputy Director Genéral, Gealojical j
’ Surveay nf India, North East Ragicn,
Asha Kutir, Loltunkhrah, Shillonq=792703

4. Tbhe Director, 32o0logical Survey of India,.
Operation‘Nanipur-ﬂagaland, Uimapur. eeesRspondants

.

By Advocate shri $. Ali,

Sr. C.G.5,Ch and - Lo T
N 3 3 '
W shri KWK, Chogdﬂeixl igq¥&bggﬁJng. |
b -
L R N 'o 0.
vy
S PR A
N R e
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Tho npnlibuntu numbaring d?(Pnrtyoavnn) arn

Y
1

Wroup 'L oung o umploye,f under Lha Uirartor

buological «turvey oP Inoid, Upﬂrut‘onlnunipurﬁdagulund

al Uinupur, .lgdluﬂd. This upplicution by them undor
Section 19 of the Adninistrative Fribunals Ket-1985

| cladmin, House Ront hllowance (HKA) at the rate

applicacly to '0' class cities, i.8, al the rate of

I S

18. of their pay and also clain compensation at the

o

rate of 10v in lieu of Rent f roe hccommodatian (RFA),
They claim that Najaland falls within '8' class cities
for tha rdrposse of HRA and componsation in lieu of RFA.

2, It is an admitted fact that the employess of

tho respondent .. O jirectorpatgs i untitleﬂ ta reat froen

| / accommodation in Nagaland, but Lhey were not given frao

gavernmant uccommmduticﬂ.
L K p

| .:‘;:-.. 1 ‘fr?:':v";”_ ,: ;-‘..;'; :';x_ﬁ .! f.
' 3. L vned counsel Mg n.h. Trikha for the applicants

submits that it .aas estdblxshed vids judgment dated

31,103,149 un u.h No 42(6 /83 of this Beach and ouly

. confirwau by tho ouprema Court vide order dated 18,2.1993

in Civil Appaal uo.2705/91 thut Naje' no in
181

gonaeral is
class citty wna thae Central Government employees

Jy thare sre entitlod for. Wﬁnbflt of 'B' clasy cities ?

grantad by V¢r10us c1rculars cno orflce nemorandg o

. ( f
hir TIJiha rCad out the rulevanb UfilceINUmn,.nda.

- e e s em A b eme mrimean o —— A

fr\'fJSG )

submiscinns are not disputad by | lusrned Sre. CuG,L5,C,

Pt

mr S5, Ali.

Jo havc “hrtnLd thquUGJantcand orders

rdFarrPd to by ir Tp. khu. Nat land hhd been recognls°d

. - ]
\ : L
e o
, ‘ R A S By o
. Lo i




clusy citibﬁ'xn qunvlul leu OuT JUUJmUHL and

order dutaed 31 1[).;1‘)‘30 .Ln d h.Nu.ﬂ/(b)/UH rU‘.u Uith

che Supreme Cuurt urdar ddted 1d 2 1993 xn Civil hppBal

‘ 1
4
.‘!:‘,1

No.2705 oF 1991, Thls ba;ng the Gﬁtﬁbliah@d

hnﬁﬁ !
uilxcunts,uuru Gntltlﬂd to HRA at thm'¢/

J

position,
wa holq that'th@ al

rale of 15¢ on Lhuxr pay From 1974 to baptomber 1936;

l
and LhGrPafter, on Flat rd.a baols Qroup uxsoiy with.

4

effect from 10 19?6 DUTuUdnt to ﬂfrxcv Pﬁmorandun
Na, 11013/2/q6—~—11(0) dated Neu Delhi ‘the, 23rd Sepuembar

1926 issund by the NlniaLry of Financo

L

. 3.: OV'Q. rn:'nen t of
lﬁdld (Kmnnexure A/7) " ;;f' .

he Artor Lhn rlxat:;n of Lhe HRA on; flut ,ratae

Lanig )r")UD\JluGly the ~,ovcarrm-ant of Im,la fur her grented

4o %y

Compensatinn to Group A,Hﬁ,w'

I-n»..

‘}Dfamployeas in 118u of

ront freeo aCCDmWOuaLlON ULth eFFccu From 1 7 1937 vide

: Governament of ;ndla,ilnlstry of Flnance 08partment of

CXxponditure SRS No 11015/&/80-& fl(B)/B? oatad 13 11,1937

which regds ags Follous.

" Inu unuersxgned is dlrected to rofur
to paresier thxsgmﬁﬁﬁstry s Office
Femorancum of sven number, dated 19,2, 1937,
rezarding Cz:ntra) Sovarnment employeas
bulonglng to Groups g, ac and '0' and
slso para 1 of. a.m, Lof " even number, dated
22,5, 19437, rLgdrdlng Ceontral Governmant
ewployoos belonqinq to Group 'A'ron the
subject nated: aanG.uﬁd Lo say that. consa-
qucnt upon - leatxon of" Flat rate of licenco
fee for rosident dallaccon: ndation unday
Central )overnment all nvar the country .
Iw vida”~ Niﬂlstry af-Urban Dovﬁlopmant
' (Directorate of Cstdtae)'s 0.M,No, 12033/

-

(1) /952057, IH(Vglitrn (i), dutrd 7,8,1947,
Lhe Prasxdenf is pleacetr (o decide that
dnnraluuovcrnment Lﬂplmyenr hnlonglng to
sToups LAL R gy L0 'O working in
ViTings fluSSlrlGd citivs und unclassifieg
pliced will e gvtitloud v compansation in
lieu of “ont- fro® Accon~ Todation as under -

(d) wmsunt Churgﬂ' “8 liconce faee for
HAvernnent: Rccomnodation as fFixed
Ln-tﬁrmg“' wdinistry of Urban
;quolopmant,(u;rectordte ‘of
Estates)'s zboya: mentioned: O Mo
‘ ;.q”gﬁgﬁ? thgﬁﬁ’ aﬂU BT .
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. umLi1) Housd Runt Kllowance admissible S
RIS eo corrusppnding employees in
Lo i that ‘clussifiod city/unclassi-
" fiad.place in'torms.of para 1
of thls Ministry's 0.1, No,11013/
" 2/B6-E,11(B), dated 23.9., 1906,
PR for Cuntral Govarnaant umploxoos
. "UOlannAna Lo Groups '8', 'C* and
oo 0% dndapara 1 of U.0, No.11013/
L A2/ 852E II(B), dated 19,3.,1937,
' , . o i e For Ctntrdl Governnent employecs
0o I T T belonglng to GCroup '"A!

‘ qaﬁf ‘Other terns and conditions for adnissi-
| o e bility- of compensation in iieu of rent-
-ﬂ ' ' v free grcommoﬂation indicaled in this

: .ﬂgﬂ “Ministry!s Office Mimorandum, dated

e - : ' Cne 19,2 1907 dnd 22.5,1917, remain .the same,
| ' 'vfﬁ." Th* o ord;rs shall take erract from
"’ . ’ 7 19]7¢* 11

i ! . .
F B Vo - t,

V/}he componsatxon~13 rixed at 10 or the manthly

Gmolumunts claculated u;th referance to pay vide NOJIE

I

under para 2 of tho Govarnment of India, Niniatry of

. )
P ,'. 7
N

o F inance 0It.1.r_e l’lunord.\dum No. 11015/4/&5.«..11( 8) /87

datod 24.. 1qd7.‘These folce memoranda had been

, . Y ‘-u,l '

circulutud by Genloglcal burvey ot'lndia, Calcutta
Vlde order No 14017(1)/83-3(Hﬁa) dated. 26 9. 1988 for
dces ary act;on by all branchas. Therefore we huld

that the® applfdants are ﬁntlt;ed to compensathnn:t

tha rute of 107 or Ddy 1n lxeu or rPnt free aCCOmmodd—

. tion with efFect Frpm‘ .741987 1n term« oF 0. N No,11015/

,.*.

a/nd-bvzl(g) dated 13 11 1qq7 1n addition of the HRA

g .5.' c The apolxcants uere not entxtlad to 103

uOﬂpeﬁSdtlah xn liey of ;qﬂx Free accommodatlon for the

dy month of ﬂovembar 19?3 and thay are .liable to refund

j
e .. . . \

that dnount."; ‘]“'HﬁT”f&ﬁfafﬁsﬁﬁﬂjg; S

LN

6. in tha rosuitH this'upplication'is alloued.
- | Tha reopundencs are- dlrected to pa Yy HRA to. tha.appllcants

at thae Lctu of 15 LhPlr e 2y From 1914 and ot Flct

rate groupwise with eFFect From 1 10 1936 in torms of

€ ompasn

‘o, 11uL¢/2/ 6~L.IJ(B) ddtcd 24.9 1JJ6. ho respondunts

*Lnux dlxected to pay cwmx n sstion at 10; of the

e ' Vo .
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Date of decmslon: Thls the 10th, day of June 1997 ‘
D TR €.y KOHIMA) o .
The Hon' ble Mr Justlce D N. Baruah, Vlce-Chalrman
~The Hon' ble Mr G L Sanglylne, Admlnlstratlve Member mT
B "" .. 11" "h(’r )'-o-caco ) ":‘V;;\*\‘
1. Original Application No be'oftl996 ’ w‘ :’
Shri Ram Bachan and '14 others., : ....Applicants
A S g T :
By Advocate Mr A.’ Ahmed ko - AL
. : - .-t v.-r:— ‘.‘j: .I‘ '.,::‘I i‘,"‘i",‘ ’

"VerSUS“_
. 'g..:&'f:;‘};},: i i Lo

Union of India and others PRMC
By Advocate Mr S. Ali; .8r. C.GiS.Cs
! en \.“-l»-v,-,‘p

. original Application, No.268 o’ 1996
Shri Nomal Chandra Das’ and 55 others
By Advocate Mr A Ahmed;

~versus~ K “ Pn(pa FTARTIR SR

Union of India and othera T

1y Mdvecate me'S. ALL, Sry ‘e.c.5.c.
i ..~__ RO B - - Mn‘( . .},‘J gg' Y * ‘3"
/fﬁ Orlglnal -ppplication No. 279 ‘ot 1996

4,7 shri D.D., Bhattachar]ee and 3L others

;{f': By Advocate Mr A. Ahmed

4 . r L. !
'lII ‘ '- “ 1. - . N

T ¥ layet
I BRI

ry e *vapsus- S

Unlon of’ Indla and others di"\
, ,( TN '|Q "’L !

Bx Advocate Mr S A11, Sr..C.G.S.C.
’Iﬂ‘h' i1 }“5( SulE

4. Original, App11cat10n No.l8 of 1997
Shri Hari Krishan Mazumdar and 24 others

By Advocate Mr A.‘Ahmed'

i

~-versus-~ R

P D ‘ ;
St

Union of India and others .

By Advocate Mr S. Ali, Sr. C.G.S.C.

5. Orlglnal Appllcatlon No. 14 ot 1997

b bt

Shri Jatin Chandra Kallta and l9 others
By Advocate Mr A. Ahmed N

2 .
. v e
—VerSUS* R

m.,-,,:‘;‘_p; Py .‘ sy [ IR T I ST, 1

Union of Indla and others =
By Advocate Mr S. All, Sr. C G S. C.
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Shri Danlel qangma and 81 othera fre . ses...hpplicants
By Advocate Mr S. Sarma and Mr B. Mehta. .
—versus- ;.: '
: - A el Sl g, '
. i Unlon of Indla and others , }'; L -+ +eee..Respondents
By Advocate Mr. G. Sarma,-Addl C.G.S.C. '
' SRS EEIR Py
Lo
Shri C.T. Balachandran»d ; 3? others : eseses.Applicants
By Advocate Mc .S Sarma and M B. Mehta ' ,
. ERTIENEPIA AN ¥
—versus— ) -
Union of Indla and others \' o . i ' eesssssRespondents
By Advocate Mr G. Sarma, Addl_ C.G 5 C. beow
8. Original Appllcatlon No 45'of 1997 )
Shri L. Shashldﬁérah Nalr and 9 others o eee....Applicants
By Advocate Mr S.’ Sarma and Mr B. Mehta
Teal o Low ,,ff. L -versus— '
Lo v “ Union of India and others ' <« == ««o.Respondents
By l\dvoc.atqlz Mr G. sarma, Addl. C.G.S.C. i
) ¥{i \ -gxw;a
' - 9, Orlgznal Appllcatlon No. 197 of 1996 - oo
) : - / O s T
' “//Sprl P jord George and 66 others , eessss.Applicants
i . '...--.ReSpOndentS
i
j 10. Or;glnal Appllcatlon No.28 of 1996 . g
:.... . . . . \ .,.: -I . P . s ermt 'r‘,'.,«,l“..“"_,‘, el e
' Shr1 Hiralal Dey and 8 others . .,,o:.Appllcants

By Advocate-MrFA C." Saria’ and“ﬁr . Talukdar

. e

Z o ' - rhﬁersos—

: Unlon of Ind1a and othurs I t ‘ ky .....;.ReSpondents

E. By Advocate Mr A K Choudhury, Addl C.G.S. C.
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\/‘/ \1,\,2
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11,

13.

Original Application No,190 of 1996
. : R

1. National Federation of Information and
. Broadcasting Employees, Doordarshan Kendra,

Nagaland Unit,.represented by Unit
Secretary ~-. A..'Beso. -

2. Mr A. Beso, working. as Senior Engineering
Asstt. (Group C),;D D. K., Kohima.

......Appllcants

By Advocate Mr S Sarma and Mr B. Mehta

—versus~, -' ¢ .. 2

Union of India and others . ......Respondents
By Advocate Mr: A K Choudhury, Addl. C.G.S.C.

Original Appllcatlon No. 191 of 1996 -

Shrl Kedolo Tep and 16 others ......Applicants
By Advocate Mr . S Sarma and Mr B. Mehta

» r 1ea®
"L !;.- ety
—verSUS" ST
T - y, g‘\ B T

o ‘
UniOn of Indla and others .«+...Respondents

By Advocate Mr’A K._Choudhury, Addl. C.G.S.C.

.
. < Ll et
i e ? PRI S 1
. LA
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Or1g1nal Appllcatlon No.55 of 1997

iy :‘% Ias "'\ . ..! )

"~ 1. Shri Ranjan\Kumar;Deb, ' SRS

14.

i

Secretary, All.India'R.M.S. & Mail

. . Motor .Service Employees Unlon and

32 others{rﬂ,“-=ﬂ“h"'~

. qr) »

2. Shri Prasenjlt Deb;,'S.A., Railway Mail
Service;, ‘Dimapur Rar%way Statlon,i
Dlmapur, Nagaland. ORI

* é' ‘a ' .
AT A YN u. < ?\‘-' e i
v ,' - ""‘ - '..1 “r’;.:.“,: é‘\:f&f‘,l'u e .. ?.. '.7 . Appl lcants

By Advocate Mr N NopTrlkha ETEERS
. .g!‘i e 'f‘f?:hu“,"‘;‘:"'_: )

/“ A . RN

o ’

*VE)‘.‘SUS'—'

Union of 'IAE1E" ada'othérgm"ﬁf......Respondents
By Advocate Mr G. Sarma, Addl c.G.S.C.

.u' w I\I, S
AN . «g Mg o h
. (h e e

Orlglnal Applacatlon No.192 of 1996
1. National Federatfon of Informatlon
and Broadcastlng Employees,
All iIndia Radio, Nagaland Unit,
represented by Unlt Secretary - Mr K. Tep.

.
.1

2. Mr Kékolo Tep, Transm1551on Executive,

All India Radio, Kohima, Nag§}§9?;Appllcants

By Advocate Mr S, Sarma and Mr B. Mehta

R oee

-versus~
Union of India and others ...1..,Respondehts
R:A0-X PN

Asb By Advocate Mr AwKr«@ﬁEEﬁHE¥¥¢=Adﬁl. c.G.5.C.
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Shri Jagdamba Mall, ' Ly SRR e
General Secretary, Civil Audzt & Accounts .
Association, and 308 other employees of L
the Office of the. Accountant“%neral, EE S
Kohima, Nagaland. . ' ¢ g ‘ ‘ ‘ ....Applxcants
By Advocate Mr N.N. "'1.":'1, ‘ ,
-versuéi:-;‘_:‘ ' “ N ;!-T';": ' ! L
: , AT
Union of India ard others , " ....Respondents
By Advocate Mr G.'§arma; Aﬁdl};. ”é T
IJA"'""(:, T ' e ' '{ ] AR :

- Dat\e of decxsxon:;lq—6-1997 : B

Judgm;g t dellvered an open court at Kohlma (c;rcmt

sitting). All the

costs.

S e nAmme s

!

Wl
‘/appllcatlons are dlsposed of. No' order as to

B v
Ced e arem Ayt ane o et

C e
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BARUAHM.JL (v.c.l‘

Al the above apphcatlons “involve common questions

of law and sxmllar wfacts.,'lherefore, we propose to dlSpOSB of

1. #

<

2. - Fucts for “l;lw,...; )rpo. [ ;'

are.

The appllcants ployees of the Government of
India working lndla worl\mg 1nr" varlous departments including

Defence D(.purtmem. OANos 266/96, 268/96 279/96, 18/97 and

‘_,:14/97 are Defence Cwman employees under the Ministry of

- » Defence,‘ JO A:Nos. 91/96 87/96 45/97 . 197/96 and 28/96 are

employees\ln the : Subsxdmry lmclllgence Bureau Departmem under
z.w

the Mmlstr .of . llome Affait “'in QANo.lso/ss the members

y . ;‘. AR

, o~

, fof ‘the. }pphcant Assocnatlon..:‘are employees under Doordarshan.

L "“‘ ,..[

Mmlstry of lnformatlon and Broadcastmg, and  at, present posted

at Kohimo, -in. OANo.xm/g'

the Department of Census, Mmlstry of Home Affasrs, in O.A.
(“ b

'No.55/97 the appllcants are employees under Railway Mail Service

undcr the Mlmstryr o,

‘:.'.'

N I
' in' various  parts

3

of the State of Nagaland‘. ’tl‘hey are, except the appllcant in
0.A.No.55/97, 'are clalmmg House Rent Allowance (HRA for
short) ut llw'rﬂ.;llo”npplicul)lo Lo txl’lc employees of ‘B‘ class cities
of the country on- the basls of the Ofﬁce Memorandum No. 1101372/
86-E.11(B) dated 23.9.1986 - issued by the Joint §ecretary to the

Government of India, Mlnlstry of Finance (Deptt. of Expendlturel,

New Delhi, on the gro

',,Cpmmunlcauol?, i‘n ‘ O A, No.192/96 the
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The President of India msued an- ordor dated 811962 to the

effect that. the employees of P&T Departmcnt in the Naga Hills

-’ }r:." S {,.

and !uunsan{, Area who were not" provlded thh rcnt froe quarters

R

would draw HR/\‘ at - tho rate applicablo Lo thc omployoes of

'B' class .cities of the country on the basrs of O M No.2(22) EJ(B)60
dated 2.8.,1960.,»

the employees rgnormg the' cxrcular of 1986.X51tuated thus,

aggrieved some of the employees

the

’l rlbunal

,vg L

lﬂ“; '

A ‘.'tﬁ

rJ:-

..
"4
B

A

1
l"'}-t' g

owever the authornties demed the same

pproaohed this Trxbtmm

thls Trxbuna\: in 0 /\ N0.42(G)

to

bemg

und

dismissed tlxt, smd SLP (ClVll AppeatNo.??O‘i of 1991) jafﬁrming

the order of this 'lrlbunal passed i_ntOANO.42(G) of 1989 with

] bUmL

"Judgmont of thie: Apex Court passed m the above aopea!

5. .‘l‘

(VRN
modmctxtmn. Wc quote the*;.concludmg portlon

fe

A . ""' ( } ". !
A’ "We see. no infirmlty in- the judgm(.nt
A of the Triburial “under “'appeal.  No error with
/i - the reasoning and the conclusion reached therein.
‘ A
. G2 We are, however. of the view that the Tribunal

well

' accordingly and- modlnfy the ‘order ;of the \Tribunal -
dmposed

estabhshed that

has not justified - m ‘granting . arrears :of . House
Rent Allowance to' the respondents from May
18, 1986. The respondents are entitled to the
arrears only with effect. from October,:1, 1986

when -the recommendation-;of the thh -Central

Pay Commission  were enforccd “We: direct

to that extent.. The appeal

therefore,

be entitled to gct HRA_ as®

4.

"Iclecommumcatlon and Postal Department. Later on, the civilian

cmployces of thc Dcfcnce Departmont as well 6s cmployees

The .szxid“judgment relateé to thc employ(.es

S EEE R T

‘of

of

the

the

of the other departments of the Central Government who were

not  poid llRA, thercfore, being ag,gn(,vcd by Lhe ~action of the

respondentsS........




. P "5 WL

',r(‘_spondunts in re fusing, to glve tllc bent,ﬂt 0{ th HRA ln terms

"HRA to those opphednts.

approached this Tnhunal by flhng several ongmal apphcwtmns.

the original

l‘he -

i) House rent " “allowance gt thé’
rate dpp_lLCdble to; t’he-Central Government.

.+ - employees in ;'B' . (Bl B2) -'class cmes/gowns\ o

for the pc,nod from- 1.10,1986,; or ractual date ;| .
of posting in Nagaland ifiit s:subsequentg.;w'
thereto, as the .case may, '
.and  at the

Thereafter the cwman employees of 4Defence Department also

claxmed HRA on the basrs of the saxd )udgment of the Apex

Court and crrcular dated 23»9 1986 by movmg vanous apohcatxons,

_L. v’l

rmmtr[.y, ()/\N() I‘M/‘l"_ .md OA,NO.]Z‘S/Q‘). 'Hns Trlbunnl by yet

another common order’ date

and  125/95 allowed the applications dlrectmg thc reSpOndonts
X}‘"iﬁ‘ \

iy . ,....“-..-..,‘“... —— e

to pay HRA 10 the. Dcrcnid{cw

in

the same manner as ordered 2 8 1995;*above..These orders

with Spu:lal (Duty) A‘lowanc““‘ and other al‘lowances. Howevel,

o Nl E‘ -
"54,d |1at tae r*mploym
I

duted 17 2.1997. Th ‘sfd 's--.‘;‘?:gt:r;

posted in Nagdland are ermtled to HRA.

k3

. L. . ' .
, . S v .
[

5. In viowtoa‘ t,the\ nhovo c\nd «lwthc».linr* of thc Apm Court
judgment and thxs 'lnbuna]'s order dated 22 8. W95 passed in

O.A.Nos.48/9i and others we hold . that all.the apphcants in

the above ongmal apphcauons are%‘entttlcd to HRA at the rate

applicub\e........

l_Iian employees posted in Nogoland _
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"Of el

applicable o the (;vn p (y)ym‘n‘mmu <‘~m|»luy(\os
! N ,1

of cities and towns for. the period from 1.10. 1986 or from the

1'("
,\ i .

actual cmw of posung in Nagaland e thc posting is sulmequon(

u‘x‘l‘_-_v;" w

l() the  said dau,, aa Lhe case ,may’ be, upto 2.82 1991 and at the

.‘.

rate as may be appllcable-s'ffom . Y 1.3.1991

onwards  ond cnntmue m_f. thc;said notification

6.

applicuits HR/\

. A,' I OANO--m/%, 87/9() 92/%,

197/96 and 35/97 the apphpapts lmal'e a]so clalmed 10% compensa-

. ', “
v

) uon,,p lieu -of rent. free accommodanon.-._ T_he‘ learned counsel

for ,lhc applmants submitf- that thls 'Irlbunal in O/\No 48/91

"’ "xrdnd othors lmvc alr(,ddy (,r'mted such compcnsatlon. Mr S, Ali

ledrn(,d Sxa,CGSC and Mr G Sarma, icarned Addl C.G.S.C.,

K ‘ '-'. i .

1 , 'JJ . . .
y "2. (a) Llcence fee ‘at: the rate’of " 10%
" of Tifionthly pay (subject ° “to. . where it was
prescribed .qt» ‘lesser rate dependmp upon
the extent;. of ' basic pay) w1th effect. ~ from
1,7.1987 or"‘actual date of . posting i Nagaland
if it is subsequent™ thereto, as the .case may
be, upto date and’ continue: to -pay the same.
until the concession 'is not Wlthdrawn or: modified
by the Governmgént. of India or till rent frece
accmmnodauon 1%’not provnded "

{

The aforesaid Judg,.nem covers. the present Cases ! also. Accordingly,
we hold tlmt the applicants are enmlcd to gct the compensation

RN

in licu of rent freé 8ccommodation “in the manner indicated

IMeeenanns

[



w &
L
in the said order, :
9. Acwrdmgly we. dnrect the‘ reSpondents to p'iy to the
applicants 10%, uunﬁumtion in li(.u ol rcnt free accommodatmn
as above. This must be don(, as early as po<;31ble,,at any rate,
within a period, of three monlhs;;'from the date of recelpt of
' _‘T-z‘ b - E ’ —

this order.’

. K S " h
1oy ATl tln' uppluuumm are uc.c,()ldlngly disposed of.. How< ver,

considering ther i¢

make no order as Lo costs, e T Co "'.‘

- SO/=VICE CHAIRMAN -*

ot i SY/aRERBER (n). .

Dwmx ,Sgpgismr '(ap Lo

em%rral "umtnimmtim ’I’ulhmml

, (aa}uwmhml mmh : .

g L~ .

' ) ':14‘7”' ! ! :'
3 '
f i,"l.vr;i‘-..‘l-,:.:. ol w;"* i :":1..:""6:‘::1’:
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| £
In the matter of &= ~:§

C,A, No.205 of 2004
Shri Surender Sahu & Ors,

Horip?
Vi

se e Applicants
-\Versus

Union of India & Ore,

eses Respondent

WRITTEN STATEMENT FOR AND ON BEHALF OF

I, Major Harprit Singh, Officiating Commanding

Officer, 50 Coy ASC (Sup) Type 'C', C/0 95 APO, do hereby solemnly
affirm and say ae followe &=

T That T am the OFficiating Commanding Officer, 50 Coy
asc (Sup) Type 'C', C/0 99 APD and as such fully acquainted with
the facts and circumetances of the case., I have gone through a
copy of the application and have understood the contents thereof,
Save and except whatever ic specifically admitted in this written
statement the other contentions and statement may be deemed to
have been denied, I am authorised to file the written statement
on behalf of all the respondents,

24 That the respondents have no comments to the'statements
made in paragraph 1 to 4,2 of the application, /
3.

That with regard to the statements made in paragraph
4,3 of the applicstion,the respondents beg to state that the
sntitlement of admissibility of compensation in lisu of rent ffee
accommodation and its rate can be given by Area Accounts Office
§hillong which is the competent authority for calculation of pay
and allowances. In addition rent free accommodation is available
in the unit and 25 number of civilian employees zre availing of

N

J gyt ...
this facility. This unit has never denied any of its civilian

e a3 FLER Tl

employess the provision of rent fres Govt. accommodation within
unit premises, However, it ie highlighted that it is a matter of

convenience that 38 no of civilian employees have preferred to

stay with family under their own arrangement by construction of

thatched/temporary accommodatio n on the defence land closely
hugging the parameter fencing of this unit,

Contdoop/ZT
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4, That with regard to the statements made in paragraph
4,4 of the application of the respondents beg to state that as per

the facts ascertainable on ground, none of the epplicants are

/ staying in rented accommodation, &ix in addition, none of the

applicants have ever reported any difficulty being faced by them

with regard to hiring of accommodation or the high rates of rent

in Dimapur,
‘______-___-—-—ﬁ

5. That with regard to the statemente made in paragraph
&,5 to 4,9 of the application,the respondents beg to state that
this is an Army unit located in the heart of civil populated area
in Dimapur City. As already stated above an abundance of rent free
govt. accommodation ie available with the unit., Drawing of parallels
with employses of Geological Survey of India is out of context

‘% and misleading, The Officer-man relationship in Armed forces #
including extent of Welfare activities including providing of rent

| free govt., accommocation is no way comparable to the employees cf

\ other govt, institution/organisation. The facts as etated in

respect of the applicants may therefore be viewed independently of

all the other quoted instances as spelt out in para 4.5 to 4,9,

In addition it is spelt out that the contention of the applicants

being similarly eituated is totally false and misleading since

there is an availability of rent ffes Govt. accommodation including

cooking facilities and other amenities which are provided by this

unit and which may not either exist or sven if they exist have not

been provided by other similarly situated unit/institutions as
quoted by the petitioners.

6. That with regard to the statements made in paragraph
4,10 to 4.11 of the applicestion,the respondents beg to state that
the question of denial of justice does not arise since none of
the applicants have ever been deprived of the opportunity to stay
in rent frse Govt. accommodation in the unit and avail the
facility of free ration being cooked _in unit run cook house

\ & including all other amenitias.\}ﬁg/iiSt of amenities provided

' to all civilian emfloyess of this unit in addition to rent free

accommocdation are as listed out below $=-

i) cSD facility
ii) redical facility

iii) visit to various regimental institdtions of common
interest and uses like mandir, ration stand, recreation room,
Barber shop, washerman shop, STD facilities and above all their
personnel safety and security as they are staying in an Army unit
duly guarded at all times,

Contd,.p/3-
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Te That the respondents beg to state that as regarde
serial No.B83 to 87 of the applicants, they have already been
digcharged from service/died and this unit is presently not in a
p051t10n to comment whether they were staying in rent free Govt,
accommodatlon or renteds accommodation in Dimapur city. The same
may please be ascertained from the NOK.

8. That the applicant is not entitled to any relief sought
for in the applicatio n and the same is liable to be dismissed with

costs.,

I, Major Harprit Singh, presently warking as Officiating
Cdmmanding gfficer, 50 Coy ASC (Sup) Type 'C', C/0 99 APO, being
duly authorised and competent to eign this verification do hersby
salemnly affirm and state that the statements made in paragraphs

/ Y ;Zf of the application are true to my knouledge and

belief, these: made in paragraphs ;3~" ;;7 being matter of

record are trues to my information derived there from and those made
in the rest are humble submission before the HOon'ble Tribunal, I

have not suppressed any material facts;

and I sign thie verification on this the £ 4 th day

of Mo 64

DEPONENT

fo

-

-000"~ EEf I/MajOT
FAATgF HATT FfqFTY
‘ffg Commanding Officer
+0 ®¥qAT T uF a1 (If]) 91T A
0 Coy ASC (Sup) Type ‘Gl



