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3.9 .200‘4 Heard Ms.U.Das, learned counsel

T WK WS ::wty-.-

‘ for the applicant.
s | S ';: B N Issue notice to the partles to
‘; :;m &WO” 12 st o 5’ yshow cause as to why the application
is i o ;t g e 3
S d .jw 4 ' o 0 ﬁshall nct be admitted, gx¥ returnabl@.
C}_v stiedtvig DL) ‘
No..... 'LOQ\H\\ 32— by four weeks.
D.*‘ed_._;...4_.__.(.;%\/Q%..I.RL?K...-.J.‘I;}. L i List on 4.10.2004 for admission.
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{ 22411.2004

‘ pist on 3.12.2004 for admission. .
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Member (A)
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12,2004
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Ms.

{

B. Devi, learned counsel for

B T, YT R AT SR ASI B

the applicant and Mr.

: A. Deh Roy,
e/é(J Wﬂ& A/) leanred €“r. C.G.f.C. for the
f : respondents were present.

On the plea of 1learned
counsel for the respondents four
weeks time is given to file
written statement. List

on
7.1.2005 for orders. ‘
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member (2)
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Ouhe 200/2004 - .

07,01.2005  On the plea of learned
, v Sj;kg) “”ﬁge ' counsel for the responderits
' hoas lewe. [ A ' eight weeks time is given to the
&(\/-v ’ respondents to file written stat.?
s ivy ‘ |
ment. \
List on 04.03.2005 for
crders.
' N :
G-/-os” .
N S {c»- Seeo - Gl N ‘ . Member (A)
JeﬂV‘(J b
/"/o/"z"‘ O/W& R U B A
o BB 2 , 04003020(5 ”WQRt 8 ﬂl‘ Hon‘ble Mre Ke Ve
. | , / ‘ Ptlhladan. %wbet {A)o
/ﬂ S O ' oxe None pmsent for the
o ' applieane. List en il.3.3008
' ' for erders, : \\ ¢
. . . =Y T
. R _ Member {a}) ¢
. - . % .‘.‘f'.’ R & . - - i
7/ 11.3,05. Present: Hon'ble Hr.K,V.Prahladan,
F = Member(k)e !
‘ On the plea of the lesr-
} ned counsel for the'“espondents
N g A .. . . :
- ‘ fgur ‘ieeks time is granted to
‘/vﬁefgjyé A= TSeeo _ _ file written statement.
e | | . List on 8.4.05,. /= ¢
Im IR S cavaintiN
. . . f o o 08.04.2005 - None; +appears for the respondentsa
: R : It 13 seen that 1nit.ially Mr. A, Ded
~ ST of — .
//_0—’_____,_____“ Gl . Roy., - leirned counsel has been served
oo oS5 ST Goe
_ , - - with & copy of the applicttion and _
' /% ., . that. present.ly Mr. l.c. Pat.hak. learneq

Standing counsel for the BSNL 18
appearing. Post on 11,5.2005. Written
statement, if any, in the mea'ht:!ge.
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Mr Mo Us2hmed, learned Addl «CeGoeSsCo
submits that he is entering appearance
on behalf @f the respcndents.
pest en 15.6.2005. |

SNy

v.tce-c:haiman

Since the jurisdicticn aspect regar-
ding maintainability of the application
_against the BSNL as respondent is raised
in this application, I am of the view
that the matter must be heard by the
Division Bench. '

Post on 16.6.2005 before Division
Bench.

Vice~Chairman

After hearing the counsel for
the parties at some length on the
question of preliminary jurisdiction
we feel that the parties have not
placed all the relevant records
hefore us. In the circumstances we
direct the parties to file all the
relevant papers, memorand%ﬁ:ﬁe
Central Government and the BSNL

for a proper consideration of the

question of jurisdiction.
Post on 22.7.2005 for hearing.

- Member | Vice-Chairman



, 00]\0200/2004
BN
| 224722005 since 'Mr.B.C.Pathak, learned
- counsel for”the ESNL is unwell post'on

N 10.8. 2oos.lﬁ

’ “Member _‘ e v1ce—chairman
‘ ‘ bb - *e
16‘8.2005 Poet on 16.8:2005 at 10.30 p;M;
W Vice-Chairman
- -mb

‘ ' ‘16.8. 05.
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~all these matters has to be adJourned

6.10.2005

' to withdraWw this O.a. with liberty to

: :Mr.B.C.Pathak; learned counsel
appearing on behalf of BSNL submits
that he is not well and requires’
time to fully recover, Therefore,

to another date.
Post the matter on 22 11005.§5v

\CASQQaLJaeAzt_

Member ‘Vice-Chiirman

¢

This pniisted item was taken up
at the request of Mr.S.Sarma, learned
counsel for the applicant. Counséd
submits that, the applicant would like

appreach the apprepriate'forum;

Heard Mr.B.C»Pathak. learned

counsel for the respondents, also. Sini
the appllcant wants to withdraw this
application with liberty to approach
the apprepriate authority, this O.A.
is Qishiésed as withdrawn with such
liberty..

vice-~Chairman
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o Quis NOraosnonnsnof 20084
s Qfﬁmhh&A,Qh QﬁMﬁ .
th“ '\1‘__:_-}-3 —~, ...._,80 ‘jpﬂv Aedevwe ﬁppl‘caﬁtﬁ-
N I ' : '

' I {
'Unibnw f Indin & ara.......... Respondents.

o ' SYNORBIS.
n '{ ALl the spplicents are working as casual  worker

dhdaﬁ" bhe Telecom PDistrict Hanager, Nagaon, Telecom

ﬁq‘Divi:iong' thaoh. 1hay are aggr;eved by the acticn of the

’ JRaspondentu*Mn nob axtending the benefil of the Apex Court’'s
Judgmént: puvsuant to which & -chame\h<; been prwpnfed for
Iqmn?irmehh uf temporary status to the.ﬁimual Worker. The
appliénnts. alongwifh nther had apprunchad the Horn'ble
Tribuﬁam by way of filing 0A No.3146/26mi seeking direction
tawaanrItho ﬂespondenfa for grant of teaporary status. The
Han‘b&ew Tribunal was pleame ta nllow the aforeszaid OA as
‘Pegnra tha Ipplicantn became they have completed 44 daya in
a year,;The Respmndent-, in the name of reverification have
tr!edi 4@ frumbhate the - clatm af the appli(nnts by  JeBuing

the drdqr datad 13.8. 91. This ”an ble Lnnfral Admnni%trativn

Tribu ai, Guwahati Bench wss pleaped to pess a judgment  din -

|
run by thm Judgment and order dated F.2.07 in 0A NoL289/681 &

-
ors. iby which the Hon’ hle Tribvnnl directed Rpspund(nis to
'conubitube .a responsible commibtee for verification of all
t
the caﬁunl labour. The appliranig are now sggrieved by the

Reup ndanbﬁ in not granting thﬂ femporarv Gtetus in spite of

clec cut direction 1swued by the Hon 'bie Tribunzt by the

;f;‘Judg?mtn and urder dated 29 P.fi1 pasnnd in 0A ~Nm"$1a/2696;%g

Hencﬁ ﬁ?iu Qpplication.
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HEFORE THE CENTRAL ADMINISTRATIVE TRIEBUNAL
GUWAHATI BENCH

(An application under section 19 of the Central
Administrative Tribunal Act, 1985%)

DnﬁnNme..nn;."p.,..nunof )

et et emerteenten

8ri Prahlad Ch. Bora
Sri Dilip Mazumdar
Sri Sandeet Hr. Banik
S8ri Radhakanta Bordoloi
Sri Hinod Er. Saikisa
Sri Ananda Ch. Das

* e

E]

opp oy B e

[

All are working wunder the Department of
Telecommunication, Nagaon Telecom Division, Nagaon.

nenassefipplicants.
© ~AND-

1. The Union of India
Represented by Secretary to the
Govt. of India.
Ministry of Communication, New Delhi.

2., The Bharat Sansar Nigam Limited,
represented by its Chairman,
New Delhi-1.

3. The Chief Beneral Manager,
Assam Telecom Circle,
Panbazar, Buwahati-1.

4. The Telgeom District Manager,
Nagaon, Telecom Division,.
Nagaon.

sennacsnu=sRespondents.

L4

DETAILS OF THE APPLICATION

1. PARTICULARS OF THE ORDER AGAINST WHICH THIS APPLICATION

This application is not directed against  any
particular order but has been made against the action of the
Respondents is not initiating the process of reverification

in case of the present applicants as per direction passed by

1




)

the Hor"biie Central Administrative Tribumal in Judgment and
méder dated 3.9.2062 passed in 08 nos ZEY/2061 &% ors. This
application is also directed against the arder dated‘lﬁeﬁaﬁl
by which the Respondents have rejected the claim oaf the

applicants  for grant of temporary status  and  subsequent

regularisation in spite of they have completed 248 days

cevery year since their initial appointment. This application

'
%

is also directed against the order dated 16.2.2604 by which

the Juniors of the applicants have been granted with

made against the zction on the part of the respondents in
nat - granting the temporanry status  and subsequent
regularisation in the light of the judgment passed by the

Apex Court and the scheme made for casual labourer.

QaigiﬁgTﬁTimM:

The applicant geclares that the instant
ﬁﬁﬁiiaatimn has been filed within the limitation periad
pra%cribed wnder section 21 of the Central Adminisirative

Tribunal Aclt. 1985,

S JURISDICTION:

The applicant further declares that the subject

matbter of the case iz within the Jurisdiction of the

Administrative Tribunal.

4. EACTS OF THE CAGE:

4‘?4 That the applicants are citizens of Indias and as
#uch they are entitled to all the Pightﬁ¥ privileges and
prm%ectimn a5 guaranteed by the Constitution of India and

laws framed thereounder.
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o Fhat in the instant application, the applicant are

casial

relief sought for by the applicants are similar Frerce,

Cthiat they may he

pplicetion invoking rule 4(5)(a) of Central

Tribunal
litigation as well
Godde That the
casual
dabes

slips,

worker presently holding the post of

Procesdure) Rules,

workers and a&ll of them were appointed in

ranging from 1987-8% on casual hasis. The

casual!l  worker

“under the T & M Nagaon, Accordingly the cause of action  and

pray

allowed to join together in  a single
Administrative

1987 to minimise the number of

as the cost of the application.

applicants  are presently working as
various

applicants

are  at present drawing their wages under departmental pay

whiich will show thst they are casuzl workers of  the

Dept. of Telecommunication and hence the applicants pray for

& direction to the

respondents to produce all the relevant

documents at the time of hearing of the case.

Far hetter appreciation of the

the applicants crave leave of the Hon'ble Tribumsl to

factual position

AT g

all their certificates as Annexure-d colly. They are still

cantinding in their
ﬁm4, That
gﬁimmgimg ta  the
Hmn'bla
has heern prayed in
%uwrema Court
merﬁain directions

grant of temporary

woame of the

azting  on their Writ

regpective posts gz stated above.

similarly situated employees

et &l Department had approsched the
f E

Buprems Court for direction for regularisation, as

the instant application and the Hon'ble

Petition and issued

in regard to regularisation as well as

status to those casual labourers of the

e
od



?Departmemt of Posts. It is pertinent to mention here +that
E:laiming similar benefit & group of similarly situated
Emﬁlmyeeﬁ under  the respondents i.e. mf department  of
Telecommunication had also gpproached the Hon'ble Supreme
Court for & similar direction by way of filing writ petition
(o) No. l288/89 (Ram Gopsl & Ors. Vs, Union of India &  Ors)
along with several writ pebtition i.e. 1244/86, 1248/84 etc.
?ﬂ the aforesaicd writ petitions the Hon'ble Bupremes court
was  pleased to pass s similar direction to the respondents
éuthmri%y Yo prepare & scheme on & rational  basis  for
ébﬁmrﬁtimm the casual labourers as far zs possible, who have
bheen working more than one year in their respective posts.
'ﬁursuant to judgment tﬁe Govt. of India, Ministry of
Communicatimng prepared & schemeg in the name and style

f Tamporary Gtatus and

™
L

j“’LZ‘::&:SL,N:x}. Labourers {(Grant
@egulariﬁatimn) Scheme 1989”1amd the same was communicated
;ide letter no.269-18/89-8TN dated 7.11.8%. In the scheme
&ewtain benefits gramfed to the casusl labourers such  as
conferment of temporary stetus, wages and daily Rates with
%eferemme o mimimum~pay scale of regular Group-D officiale
including DAHRA eto.

Copies of the Apex Dourt Judgment and the

above menticnad weheme 1% annexed

Merewith and marked as Amnexure 1 and 2.

égﬁ“ That a8 per the Annexure-2 scheme as well as  the
ﬁir@mtimnﬁ issued by the Hon'ble Bupreme Court  (Annexure-12
in the cases mentioned above, the applicants are en%itlgd to
the henefits described in the scheme. The applicants are in

possession  of all the gualifications mentioned in the said

frheme as well as in the aforesaid verdict of the Hom'hble

M 4‘




Supreme Court, and more specifically in the dates described
in  the fAnnexure—-& may bhe referred to for the better

appreciation of the factual position.

Aty That the respondents after issuance of the
aforesaid scheme, issued further clarification from time to
time of which mention may be made of letter no.269-4/93-8TN-
IT dated 17.12.93 by which it was stipulated that the
henefits of the scheme showld be conferred to the casuel
ILabourers who were engaged during the perind from 13.3.85 to

22.6.88.

The applicants crave leave of the HMon'ble Tribunal
to produce the said order at the time of hearing of  the
CHSE .
4.7, That on  the other hand cesusl  workers of the
Deptt. of Posts who were employed on E9.11.89 were eligible
to be conferred the temporary stuius on sstisfying other
gligibtle conditions. The stipulsted dated 29.11.89 has  row
further been extended wp to 18.9.%9% pursusnt to &  Judgment
of the Ermakulam Bench of the Mon'ble Tribunal delivered on
13,%.9%  in  OA No. 758/94. Pursuant to  the said Judgment
deliverer hy the Erpakulam Hench, Bovt of India, Ministry of
Communication issued letter No.&&~SR/90-5PD-1 dated 1.11.93
by which the henefits of conferring temporary status o the
Casual lzabourers have been extended wp to the recruitees  up
o the 18.9.93%5.

A copy  of the gforesaid letter dated

1.11.9% as annexed herewith and marked as

Annexure-3,



[t

The applicants have not been sble to get hold  of
an  authentic copy of the said letter and accordingly thiey
pray for g direction to produce an authenticated copy of the

same at the time of hearing of the instant application.

4.8. That the benefits of the aforesaid Judgment and
circular of Govt. of India is reguired to be extended to the
%pﬁliﬁamﬁﬂ in the in%iamt application mare so when they are
similarly circumstance with that of the casusl workers to
whom  posts. As stated above both the Deptts. are under the
same  Ministry i.e. the Mimistry of Communication, and the
Goheme  were pursuant to the Supreme Court’s Judogment as
mentioned above. There can not be any earthly rexson as  to
whiy  the applicants shall not be extended the same henefits
a8 have been granted to the casual labourers working in the
Dept. of Posts.

4.9, That the applicants state that the casual
labourers working in the Deptt of Telecommunication are
%ﬁmiiarly situated like that of fthe casual workers working
iry  the Deptt. of Posts. In bobth the caszes relevant schemes
was  prepared as  per the direction of the Hon'ble Oourt
delivered their judgment in respect of the casual workers in
the Deptt. of Telecommunicatin following the Juclgment

delivered in  reszpect of casusl workers in  the Deptt. of

o

Fosts., fAs stated earlier both the Deptts. &re  the same
Miniatry i.e2. Ministry of Communication. Therefore, there is
apparent discrimination in respect of both the sets of
casuszsl lzbourers though working under the same Ministry. It

is pertinent to mention here that the casusal workers of  the

a



Deptt of Posts on obtaining the Temporary Btatus are granted

much more henefited than the casusl workers of the Deptt. of

m

Telecommunication. Similar benefits are reqguired to
extended to the casual workers of the Deptt. o f
Telecommunication having regard to the facts both the Deplts
are under the same ministry and the basic foundation of  the
.
scheme for both the Deptts. are Supreme Court’'s  judgement
referred to  above. If éhe casual workers of the Deptt of
Posts can be granted with the benefits sz enumerated above
based on Supreme Court’'s verdict, there is no earthly reason
as to why the casusl workers of the Deptt. of
Telecommunication should not be extended with the similar

hernefits.

416, That the applicants beg to stete that
making & similar prayer & grows of casual wmrkew% working
under fAssam Circle had spproasched this Hmn’ble Trikzunal by
way of filing 04 No.29%/%9%6 and 392796 and  this Hon'ble
Tribunal pleased to allow the sforessid application on
iZ2.8.97 by a8 common judament and order.

& copy of the said order dated

1%5.8.97 is  annexed herewith and

marked as Annexure—4,

4,11 That the applicants state that it is settled
position of law that when some principles have laid down  din
a given case those principles are reguired Yo be made
applicable to other similarly situsted cases withowt
reguiring  them fto  approach thg Mon'ble Court sgsin and
again., FBut in a2 nutshell case in spite of casual lasbourers

af  Deptt. of Posts, the Deptt. of Telocommunication  under
7



thHe same ministry has not yet extended the henefits to  the

rasual labourers working under them.

4{1Hn That the applicants state that in a nutshell
their whole grievances are that to extend the benefit of the
afmreﬁaid acheme as well as similar treatment as has been
granted to the casual workers working under Depth. of Posts
in regard to treating the cut of date of engagement as  has
béem madified from time to time by issuing various  ordars,
of which mention may be made of order dated i;ﬁnﬁ? by which
the benefit of +the scheme has been extended to ALY
P%cruiteeﬁ up to 1998,

& copy of the order dated LL.9.99  is

annexed herewith as Annexure—i,

4%13u That the applicant begs to state that
hﬁghlighﬁing their grievance, they had aproached the Horm 'lale
Tribunbal By way of filing 0A No.l1%2/98 praying for grant of
témpmrary status and regularisation. The Hon'ble Tribunal
was pleased to dispose of the saild OA élamg with other
connected matters vide its order dated F1.8.99% with a
direction to the respondents to consider their cases after
dge scrutinise of the documents.

A copy of the order dated 31.8.9% is

annexed herewith and marked as

Annexure—b.
4,14, That the applicants beg o 5+ateb that
pfuauanﬁ to the aforeszid order dated 31.8.9%9, the higher
authorities of the respondents have issued various orders to
the Divieional authorities for furnishing

documents/certification tey  ascertain the facts. To that

it



®

affect mention may be made of order dated 9.11.99 1

the respondent no.d asking for documents and certificates.

4,15, That the applicants beg to state that after fthe
judgmant and order dated 31.8.99, they have submitted

representations  individually highlighting their date of

1
i

%pwmintm@ﬁt as well as number of working days eto. in other
divisions, the «asuel workers, who were also asked to  to
gppear  in interview held by the respondent. However, the
geﬁpmnd@ﬁkﬁ did not held any interview in respeoct of  the

.

present  applicants. Suddenly the respondent na.3 i

a&n
identical arders dated 14,7 S by wivioh the
representations  filed by the applicants have been disposed
ot

o orders dated

(&} CeEyY o f
1472888 ds annexed herewith and
marked as Annexure-7.

4}1&. That the applicants beg to state that bharring

the cases of the present applicants, in  2ll other cases
interviews have heen held for scrutinising the records  but
’

opnly the present spplicants have been debared for the same.

The respondents  have  breated the present spplicants

differently viclating Article 14 and 16 of the Constitution

of  Indiaz all the other similsrly placed emplovees
Workers) have been given chance to point out personally  the
facts  and figures petraining to their service particulars
But the said opportunity has not been granted to the present
applicants. Hence the action on the of the respondents are
illegal ard  violative of fArbicle 14 and 146 of the

constitution of Indias.



4.17. That the applicants (except applicant no.3)
%lmngwith 17 agreived by the inaction/action of .  the
ﬁegpmndeﬁtﬁ in not grantimg the temporary status which has
meen granted to the Jjuniors once  agsin  approached the
Mom‘ble Central Administrative Tribumal, Guuwshati Hench Dy
way of filing O0A No.3ié6/Zdd8. The Hon'ble Tribunasl after
hearing both the parties was pleased to dismiss the UA while
ﬁaking obrservation that the dismisssl of their applicstion
should not  preclude  them from caliming lawfull benefil

agdmissibhle under the law.

A copy  of the judgment and order
tiated SR8 passe i1 08
M ois annmexed herewith  and

ML 5L/

marked as Annedure—8.
4.18. That the FRespondents have conshituted &
wverification commities  for verification of engagement
particulars  in pursuance of court case no.  OA N . 31 b 72

and  issuad an identical order to all the applicants dated

15, 6.26801  directing the applicants to  appear before the
verification committes with all relevant documents (if  any)
on 2R.6.0881 during office hours at T.D.M. office Nagson. It
pertinent to mention here that the diraection for

1%

reverification was given by the Hon'ble Tribunal in case of

other applicants to the UA No.Zl&/2808 not in css

present applicants, - o . T D G T
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4,19, That after verification of the records of the
applicants  the respondents have imsued again  an  identical
impugned orders to all the applicants on 135.8.81 rejecting
the claims of the applicants taking note that the applicants
have not been in engagement under the department since June,
1998, and hence they could notb satisfy the eligibility
criteria as  laid down in the schems for conferment of
TEM/ regularisation, their cCases could not be considered
favourably. The applicants beg bto state that the He%péndﬁmts
have issued the order dated 13,861 without applying their
mind and  only to frustrate the hence they have viplated
willfullyv are  deliberately the direction issued by the
Honm'ble Trihﬁnﬁl in case of the present applicant.

& copy of the said impugned order

dated 13/8/81 is annexed herewith

and marked as ﬂnnexure%ljnﬁi

4. 2. That the applicants beg to state that the
present applicants  are Tully gqualified for grant o
temporary shtatus as per scheme formalated by the Respondents

as they have completed 248 days each arntl every year since

R

their initial appointment. The applicants beg to submit that

o

the written statements filed by the Respondents im  the A

NoL 51/ 2808, There was no conformity  with the findings

reached by the authority alonguwith the records produced
regarding their engagements. In  some CRESS records

indicated that they were engaged more than 248 daves, whereas

i1



in the findings they were shown that they did not served for
sai  days. The applicents humble pray before this Moy il e
Tribunal that the cases of the spplicants reguires a fresh
re-~cansideration by & responsible authority so  that the
fheir cases are fairly considered. The cases of the
applicants  shoudl be entrusted to & responsible suthority

who  would  act raticonally and responsively. After  all it

involves to the livelihood of the applicants.

4u21" That agaiﬁ%t the illegal action of thie
respondents in vérifying and scrutinising the recoards of the
casual workers number of (0As were filed before the Central
Administrative Tribunal, Guwshati Fench. Since cause of
gctimn and relief sought for by the applicants to those [As
wérﬁ same, the Hon'ble Tribunal after going through the
records of those O6s was pleased to dispose of the UAs by &

wherein the Hon'ble

commen judgment amd order dated 3.9
Tribunal found rno confirmity with the findings reached Dy
the authority alongwith the records produced regarding their
gngagements. In some cases records indicated that they were
ehga@ed for mmré than 24¢ days, whereas in the finding they
were shown that they did not served for 248 days. The
Hor‘ble Tribumal felt that the matters reguires a fresh re-
consideration by & responsible authority so that cases of
eligible casual labourers were fairly considered. The
Monhle  Tribunal was further pleased to  issue appropriate
@iramticn to the department of Teleamm ard the Chief General
@anag@rg fBesam Telecom Circle, Guuwahati to take appropriate
steps for considering the case of these applicahtﬁ afresh by

conatituting a responsible commitiee to go through it for

arce  for a1l and scan their records and if in the end it

12



- found these people reslly fulfilled the requirement it would

issus appropriate direction to the concerned authority for

ﬁ?mmﬁfirnmemt aof temporary and their absorption as per
the scheme.

A copy  of the said Judgment and ordew
dated .98 in O0A No. 289781 & ors passed
by the Hon'ble Central Administrative
Tribumal, Suwahati  RBench  and annexed

herewith and marked as Annexure-& . ID
LB That the applicant begs to stave that  the
Respondents acting on the directives given by the Hon'ble
Central Administrative Tribumal, Guuwahati Hemch in {5
_ Néuﬂﬁﬁ/ﬁi re-verified all the cases of the labourers except
the cases of the present applicants. After re-verification
the Respondents have issued an order noRECTT-5/718/PT-1/76835
dated 1&/2/684 by which the Respondent have regularised the
mervices &l TEHMs and 27 full time cesusl labourers working

in the different HBSAs. By the said order the service of Mrs.

Devi Rani Pal hes also been granted temporary status who wes
applicant ne. 14 in 06 NoL 31672088, But the present
applicants  have not  been graented with  temporary status
inspite of the clear direction from this Hon'ble Tribunal.

A copy of the said order dated

1h. 2. PEEd e annexed  herewith  and

marked as Annexure-—P ) ﬁ'L

4,35, That the applicants beg to state that the

judgment and order dated 3.9.82 passed in 04 Mos.289/681 &

Ors passed by this Hon'ble Tribunal is a judgment in rem and

tihe directions given to  the respondents  are gopaally
135
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spplicable to &ll the casual workers working under them. The

direction of the Hon'ble Tribumel iz very olear an

&mambiQUQUﬁu After considering all the aspect of the matter
#he Hon'ble Tribunal was pleased to issue appropriate
direction to the Department of Telecom and the Chief General
Manager, Assam Telecom Circle, Guwahati to take appropriate
steps for examination of all the cases of left out Casual

dorkers., The above Jjudgment and order dated 3.79.82 is

kqually applicable to all the applicants.

'

Ao 2l That the applicant begs to state that the
|
Lpplicantﬁ are still continuing in their respective services

and  they have qualified all reguired qualification as per

seheme  prior to 1998, but for the reason best known to the

Respondents their cases have nobt been considered for grant

i

not been considered which has been granted to the similarly

3 » .

¢itusted employvees. The aforesaid action of respondents  in
not granting the temporary status which has  been granted to
the similarly situated employees and even to the juniors is

per =e illegal, arbitrary and liable to be set aside and

puashed.

4:35n _ That the applicants beg to state that  they

Bre still continuwing in their respective posts without any
fermination., On the other hand the respondents  a&re  now
igrem't:ingg the ftemporary status to  the Juniors of the
applicants, even some of the outsiders have alsn  been

granted with the benefits of the temporary statuts.

The applicants in view of the aforesaid facts and

circumstances have prayed for a direction to the respondents

14



i

o produce 811 the relevant doocuments at the time of hearing

:
o fi

the case.

i
'
i
i
i

4,28, That the applicants begs to state that the

|
respondents  are now granting the said benefits and Ffilling
upl all poste of DRM widhout considering their cases. The
|
applicants  are now in employment as caswual workers but  in

o

vﬂhm of the aforesaid order dated 13.8.81 their services may

bé discontinued  without giving them  any opportunity of

hearing. In that view of the matter the applicants prays for

aﬁ interim ordsr dirmaﬁiﬁg the respondents not to disengage
1

them  from their present employments and not to F1il1l up the

of  DRM i1l the dispossal of the oa Im case the

crder is  nobt graents the applicants will suffer

reparables los and injury.

4057 . That this  aspplication have hean filed

benafide and to secure ends of justice.

GROUNDS FOR RELIEF WITH LEGAL PROVIGTION:

R Far  that the dendal of benefit of the scheme to

the cssual labourers whom the applicants union represent in

the i cese ie prima—facie illegal and arbitrary and

gﬁm@ are liable to be set aside and gquashed.

e For  that it is the settled law that when BOME

LI RO

principles have been laid down in s  Jjudgment extending

| . . . , ;
certain benefits to & certain set of employees, the said
b%nefit% are reguired to be extended with the similarly
i . . .
aituated employvee without reguiring them to approsch Hon'ble
I ~ . B

¥ 15



Cthe  court again and again. The Central Govit. should set  an
|

i&ﬁmmple of 2 model employer by extending the said bhenefit Lo

RS
Thhe applicants.

H LT For that the discrimimation meted oulbt to the

memebers of the applicants in not extending the benefits of
‘thie scheme &nd  in not treating them at par with postal

‘emplmyeeﬁ im  viplative of Articles 14 and 146 of  the

Comstitution of India.

For that the respondents could not have deprived
Cof  the benefits of the aforesaid mcheme  which has been

applicahle to their fellow employees which is also violative

~

af Article 14 and 1é6 of the Constitution of India.

St For that the impugned order dated 105.8.681 has been
passed by the Respondent without verifying the service
récords of the present applicants and without applying their

i
mwnm which is alse violative of chservation passed Dby the

Hon ‘hle Tribumal in judgment and order dated 20.9.81 passed

in 08 No. 31672086 in case of the present applicants. Hence
the dmpugrned order dated 135.8.681 is per e illegal and bad

- in law and liasble to be set aside and quash.

e For that Gthe action of the Respondents in not

complying with direction of the the judgment and order dated
|
3

F.9. 20882 pass

ed . in DA Nes SES/2¢81 % ors passed by this

Hon ‘ble Tribumal in case of the present applicant which is a
judgment  in rem is per se illegal, arbitrary and viclative

D oof Articie 14 % 16 of the Comstitution of India.

o 16
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S F For - that im any view of the amtter the imgugned
actimn of the Pﬁﬁﬁgﬁd@hﬁ% are not sustzinable in the eve of
law and lisble to be sel aside and guashed.

The ﬁ?plicamt craves leave of the Hon'ble Tribunal
to advance more grounds bobth legel as well as  factual  at
the time of hearing of the case.

H.DETAILS OF REMEDIES EXHAUSTED:

That the applicant declares that he has  exhausted
a1l the remedies available to them and there is o

alternative remedy available to him.

e MATTERS NOT PHEVIGU@&Y FILED OR PEMDING IN ANY OTHER

The applicant further declares that he has not
fifed previously any épplicatimﬁ, writ pebtition or  suit
regarding the grievances in régmect of wh i ch this
j
aﬁélicatimn is  made before any other court or  any obther '
Bernph of the Tribunal or any other authority nor  any  such

application , writ petition or suit is pending before any of

them.

N

!
B. RELIEF SOUGHT LRy

i Under the facts and circumstances  stated above,
the applicant most respectfully prayed that the instant
application be admitted records be called for  and after
hearing the parties on the cause or causes that may be shown

i : .

1 )
ang on perusal of records, be grant the Tollowing reliefs fo

i ,
the applicante- .

I

.

! 17
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2 J To  directk e Respondents to comply with  the
judgment and order dated 99.9.9981 passed in 0/ No.J31&/84
within a stipulated time frame as has been done in case of
émti Devi Rani FPal..

tatbed

(%)
B

B.2. Ter wmet seide and guash the impugned order

15.9.81.

2 e ok T direct the respondents to extend the benefits
af the casual labourers (grant of temporary status  and
reguiarisation) schemse to  present  applicants anel Lo

regularised their services.

5 Ta direct the Hespondents to comply with  the
direction of the judgment and order dated 3.9.28832 passed in
08 Nos  289/2681 % Ors passsed by this Hon'ble Tribunal in
:m e of the present applicants.

jﬁ.ﬁn Cost of the spplication.

i&a&" Gty other relief/reliefs to which the applicant is
ertitled to under the facts and circumstances of  the oase
&Qd deemed Tit and proper.

9. INTERIM ORDER PRAYED FOR:

FPernding .digpm%al o f this application the
Capplicants pray for  an  interim order directing the
‘respondents not to il oup any vacant posts of Daily Rated
HMazdoors without First considering the Case o f the
Capplicants. The applicents further pray for an interim order

direction the respondents not to disturb their services and

tr allow them to continue in their respective posts i g

the pendency of the case.
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VERIFICATION

1, ﬁwi@%&%h&®4m§&§;n Fora aged shout 338 years, son

of lson of Jawaharlal Dewraja, resident of Fhanlangkuohi,

District Nagaon, do hereby solemnly affirm and verify that

Cthe! statements macie in paTa

o sh 42
grapghs ..« A '2\"),, ; "/n e a/\/( =y \"\ l’h Y L\. ZFE%, e arP true
g § my knowledge and those mace in

Da ra aphs ")4 ?5,qu&.,"nnn“r, are zmlso true to my  legal

adviae and  the rest are my humble submission before the
Men ‘hle  Tribunal. I have not suppressed any material Tacts
of the case.

gnd 1 sign on this the Verification on this

the ﬁ«z“ rx{ S,V\)N of  Gidd,

SN\ PD‘A—M Ch. QO‘W\,

Gigrature.

S
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ANNEXLIFE -1 . .

haorpbion of Casual Labours
Gupreme Lourd dtf@(t!”? Department of Telecom take ook s11
Paaial Mardoors who have been disengaged after J8.3.83.

In the Supreme Court of India
Civil Originel Jurisdiction.

Writ Petition () Mo 1288 of 1989,

Fam Gopal & ors. A s oa s PFebitioners.

Undion of India & ors W Respondentss

Writ Petition Nos 12446, 1248 of 1986 176 , 177 and 1244 of 1988,

JTant Singh % ors etoc. ebo. eneenecss PERiIbioners.
P EUE

Uriion af Indiz & ors. prunwnassRBmpondents.

- We have heard counsel for the petitioners. Though
counter affidavit has beern filed no one furns up for the WUmion
Tmdia even when we have waited for more then 16 mirnites

appearance of counsel for the Umdan of India .

The principal sllegation in these petitions ungder  Art

T of the Constitution on behalf of the petitioners is that the
Bre @crking urider the Telecom Department of the Union of Indisa as
Casuzl Labhourers and one of them was in employment for mare  then
four . yeare while the others have csorved foe tweo  or three
vears. Instead of regularising them in employment their services
Rave heen terminated on 38 th September 1788, It is contended
that  the principle of the decision of this Court Qated
Casual Labour Ve. Union of Indis & ors. 1988 (1)
sgquarely applies to the petitioner though thx% s v@nncrvﬂ
case of Casual Employees of Posts and Teleg §h¢ Department. I,
ie aluo contended by the counsel that the ﬁ?c ion rendered in
that caese also relates to tha Telecon Deparitment as earlier Posts
and  Telegraphs Department we covering both sections  and  now
Telecom has beoome 3 :ara%m department. We find from paragraph
imion that communication suecd to General

~

-

4 @t the reported dec
Managers Telecom have been referred to which support the stand of
the petitioners. ‘

By the said Judgment this Court said i

vope direct the P@%qudwnﬁﬁ Loy prepare 3 scheme  on a2
!

=

=3

of

for
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lLabourers
than ome year i The

ratioral basis for absorbing as
wher have been conbinuously working

posts antd Telegraphs Department™.

We Fimd the though in paragraph 3 of the wril petd
it has " been asserted by the petitioners that they have bDeen
working more than ong year, affidavit does not  dig-
puate that petition. No distinction can be drawn retuweern the
petitioners as & class of employees and those who were before
this court in the reported decision. On principles . therefore
the benefits of the decision must be taken to apply to the peti-
tioners. We accordingly direct that the respondents shall prepare
& wcheme on a rational basis absorbing as far as  practical  who
have  continuously worked for more tharn one year in the Telecon
Deptt. and this shouwld gdome within six  months from now. Afther
the ascheme is formulated on & rationagl basis, the claim of the
petitionérs in terms of the scheme should be worked out. The writ
petitions  &are spasad of accordingly. Thers will be no
arder e to coste on soccount of the facts thaet  the respondents
counsel  has  not chosen ke appear and contact at  the time of
hearirg though they have Tiled a counter affidavil.

i W Bl -
{ Ranganath Mishrady T, { Fuldeep Singhl T.

Mew Delni

April 17,

© e e b e aeam T
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ANNEXURE_ 7 2

CASUAL LAROURERS (GRANT OF TEMPORARY STATUS AND REGULARISATION)
SCHEME .

i. This scheme shall be called “"Casual Labourers( Grant of
Temporary Status and Regularisation ) Scheme of Department of
Telecommunication. 198%9"

2. This scheme will come in force with effect from
1.16.89. onuwards.

e This wscheme is applicable to the casual labourers
employed by the Department of Telecommunications.

4. The provisions in the scheme would be as under.

A) Vacancies in the group D cadres in various offices of the
Department of Telecommunications would be exclusively filled by
regularisation of casual labourers and no outsiders would be
appointed to the cadre except in the case of appointment on
compassionate grounds, till the absorption of all existing casual
labourers fulfilling the eligibility qualification prescribed in
the relevant Recruitment Rules. Mowever regular Group D staff
rendered surplus for any reason will have prior claim for absorp-
tion against the existing/future vacancies.In the case of illit~
erate casual labourers,the regularisation will be considered only
égainst those posts in respect of which illiteracy will not be an
impediment in the performance of duties.They would be allowed age
relaxation equivalent to the period for which they had worked
continuously as actual labour for the purpose of the age limit
prescribed for appointment to the group D cadre, if required.Out
gide recruitment for filling up the vacancies in Gr. D will be
permitted only under the condition when eligible casual labourers
are NOT available.

E) Till regular Group D vacancies are available to absorb =all
the casual labourers to whom this scheme is applicable, the
casual labourers would be conferred a Temporary Status as per
“the details given below. ‘

Temporary Status.

i)  Temporary status would be conferred on all the casual la~
bourers currently employed and who have rendered 2 continuous
service at least one year, out of which they must have been
engaged on work for a period of 24 days (206 days in case of
offices observing five day week). Such casual labourers will be
designated as Temporary Mazdoor.

ii) Such conferment of temporary status would be without re-
ference to the creation / availability of regular G6r, D posts.

iii) Conferment ' of temporary status on a casual labourers would
not involve any change in his duties and responsibilities. The
engagement will be on daily rates of pay on a need basis. He may
be deployed any where within the recruitment unit/territorial
circles on the basis of availability of work.

;iv) Such casual labourers who acquire temporary status will not,
however be brought on to the permanent establishment unless they
are selected through regular Eelﬁgtion process for Gr. posts.
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b. Temporary status would entitle the casual labourers to the
following benefits :

iy Wages at daily rates with reference to the minimum of the
pay scale of regular 6r,D officials including DA,HRA, and CCA.

ii) BRenefits in respect of increments in pay scale will be
admissible for every one year of service subject to performance
of duty for at least 240 days (2¢6 days in administrative offices
ohserving 5 days week) in the year.

iii) Leave entitlement will be on a pro-rata basis one day for
every 18 days of week.Casual leave or any other leave will not be
admissible. They will also be allowed to carry forward the leave
at their credit on their regularisation. They will not be enti-
tled to the benefit of encasement of leave on termination of
services for any reason or their quitting service.

iv) Counting of 58 % of service rendered under Temporary Status
for the purpose of retirement bepefit after their regularisation.

v) After rendering three years continuous service on attainment
of temporary status, the casual lahourers would be treated at par
with the regular Gr. D employees for the purpose of contribution
to General Provident Fund and would also further be eligible for
the grant of Festival Advance/ food advance on the same condition
as are applicable to temporary 6r.D employees, provided they
furnish two sureties from permanent BGovt. servants of this De~
partment.

vi) Until they are regularised they will be entitled to Produc—
tivity linked bonus only at rates as applicable to casual labour.

7. No benefits other than the specified above will  be
admissible to casual labourers with temporary status.

8. Despite conferment of temporary status,the offices of a
casual labour may be dispensed within accordance with the rele-
vart provisions of the industrial Disputes Act.1947 on the ground
of availability of work. A casual labourer with temporary status
can quite service by giving one months notice.

9. If a labourer with temporary status commits a miscon—
duct and the same is proved in an enquiry after giving him reaso-
nable opportunity, his services will be dispensed with. They will
Aot be entitled to the benefit of encasement of leave on termina-
tion of services.

143, The Department of Telecommunications will have the

power to make amendments in the ascheme and/ar to issue instruc-
tions in details within the framing of the scheme.

@ @ @
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By, 2h R k

severnment of Indi

“tment of Telecommunications
cha T b 1)

- ¥ i on

NPM Delhi

Dated 1.9.9%,

deneral Managers Telecom Circles,

A1Y Chief Gerneral Managers Telephones District,
ALl Heads of other Administrative Offices

ALl the IFAs in Telecom. Circles/Districts and
@ther Aomindistrative Unidts.

é}i Chief

13
Kl

Sk g Rﬁ larisation/grant of temporary status to Casual
*Mon:w s regarding.

Sir,

T am dire to refer to letter  MNo.@ *"ﬁ/““wﬁTNwII ﬂa%ﬁd
12:2.9% ciroculs with letber No.R2&%-15/99-8 dated
on the subject mentioned sbove.

veyed

In the above referred letter this affice has
val an - the twe items, one is grant of temporary status
Casual Labourers eligibkle as on 1.8.98 and anothert on  regulari-
ciowt af © wrers with temporary status who are eligible
ap oon S1.3.97. doubts have been raised regarding date  of
mefpatlff these ion. It is therefore clarified that in case
of grant of temporary status to the Casual Labourers , the ﬁrdmr
d**(uf 2.2.99 will be effect bed wee.T. the date of issue of this
arder and in case of re arisation to the temporary s 1t
Mazdoors: eligible as on 31.3.%97, this order  wil e effe

Wweer o fu 1.4.%7,

Bt

Yours faithfully

(HARDAL SINGEH)
ADETETANT DIRECTOR GENE

CA BT LS.

A1l recognised Unions/Fedarations/As

‘ {HEH DAY

AEETETANT DIRECTOR

& 1 MNEH
GHENE

...._~.,,

RAL (BT
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. CODERNTRAL ADMINISTRATIVE TRIBLNAL
‘ GLUWAMHATIT BEMNEH

Tication No.l@?7 of 1998 and obthers.
p o This the 321 st day of August

iwee,

Do Baruah, YVice-Uhairman.

i The Hon hle

The Hon'tle Mr.G.L.8snglyineg, Sdministrative Men

Mo,

Jul Math and 27 others.  w.oe...00 Applicants.
Advocate Mr. J.L. Sarkar and Mr. M.Chanda
' - yarells
Fh@ Undion of India and
lhy Aodvacate Mr.o BLC, Pathak, Addl. C.GE.8.0.

st ers. wenew e Respondents.

n % 4w ouE

I .
Eukﬁ,ﬁu No. 11271298
"ALL India Telecom Employeess lnion,
Ttiﬁe Staftt and Group~ I and another....... Applicants,
T By Advocates Mr.B.E, Bharma and Mr.8.3arma.
o - GETSUE -

quimm af Indiz and others., weows.wo=. HRespondents.
[ By Advocate Mr.Me.8.0ebh Foy, Sr. 0.060.5.0

H.5.0.

A

3. 0,A.No, 11471998
A1 India Telecom Emm

Lime Staff and Group-
By Advoocstes Mr. Hnﬁ, Gharma and

S VETELLE
The WUnion of Indias and others ..... Respondents.
C By Advocate Mr. A.Deb Roy, Sr. C.E.5.0.

oyees Lnion’

and another. ewew SR lican

Mr., S.5a8rma.

# wonor R oE

A QA NoL LIB/1998
Shri Bhubar Kalitas and 4 others. cananns Applicants.

By Advocates Mr. JT.L. Barkar, Mr.M.Chanda
amd Fe.M.D. Goswami.

wesnaa Respondents.

| The Union of India 18T
By Advocate Mr.A.Del Roy, Br. C.G.85.0.

@ % m o8 & waoan

5. Q.A.No. 128/1998
Shri Kamsla Fanta Das and & others o ... Applicant.
My .M. Chanda

1 By Advocates Mr. J.ol. Darkar,
snd Mz, N.D. Goswamil.

3 ! - ETEUE

J The timior of India and Obhers . "

By Advocate Mr.B.0. Pathak, Addl.l.

®oE &8 B oBou

. Resp
”
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fpplicants.
Nair.

" ild 'a Telecom Fmployvees Union and another...
By A 1 Mr, BLE.Sharma, Mr.S.Sarme and MeobhEs
! - EPEUS

The Union of Indis and others. wses Respondents.
By Advocate Mr. RB.O. Patha, Aeddl 06,800,

no@ ow o ox o8 ou

FooD.ALNo, 135/90
A1l India Telecom me loyvees Union
CLime Staff and Group-D oand & others. eanas Fpplicants.
By Advocates Mr.B.E.Sharma, Mr.S.8srma and
Mr.thok o Mair.
S Y B TELLE
of India and others . .. Respondents.,
ate Mruﬁuﬁgb Hoy, Sr. 0.6.8.0.

d?

&5 8o ® omoBR U E &

2. 0.A.No.136/1993

: in Telecom Employess Union,

catt end Group-D oand & obhers. ooaxws Applicants.

Hy ﬁdenuiﬁ" MrLEL K. Sharma, Mr.S.Sarma and MroUlEGNair.
V@ TaellEs

The Union of Indiz and QEhers. ....... Respondents.

By Advocate Mr.A.Deb Roy, Sr.0.G6.8.0.

@ n w a0 8w

9. O.M.No. 14171998
411 Indis Telecom Emplovees Union,
Lime Statf and Group-D angd another  ...... Applicants.
By fAdvocates 8

Pl Bk ngﬁnmrns Mr.8.8arma
and Mr UL Nair.
—-yereus -

The Union of India and athers peens Respondents.
By Advocate Mr.A.Deb Hoy, Sr.l.G.8.0.

% 2 % 8 w8 oBnoU

i, O.f. No, 142717998
' £l Trdia Telecom Employees Union,
Civil W w4 TP peewnewsse Applicants.
By Advocate Mr.R.Malakar
VeSS
The Union of India and others.
By fAdvocate Mr.B.O. Pathak, feledl . CLELB.0.

i gy Hrar

x a o= w8 &R T oY

1h. O.m. Ne145/19948
Ghri Dhand Ram Deke and 18 others. eewas Applicants
By sdvocate Mr. [ Hussain.
- YETELS
The Union of Iﬁ&iﬁ and others.
By Advocate Mr.A,Deb Roy, Br. Ge.G.5.0.

e eee. Respondents.

@ o now s 8 B WU

2. G.AWNp. 192715
A1l India Teiecmm Employees Union,
Line Stats andg Group~D and another  o...-- MApplicants
By fdvocates Mr.B.E. Bharma, Mr.83.8arma
and Mr.oULE Nailr.
-y BTG
The Union of Indiz and others...... Hegpondents
By Advocate Mr.A. D@‘ Foy, Sr.C.E8.8.0.

gt
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the cause of the members of the said union. Some of  the appl

’}Sz g

2L LE9H
A11 India Telecom Employees Union,
Line Staff and Group-D and another ..... Applicants
By advocates Mr. B .Bharma and Mr.B.%:zrma.
B TELE
The Lvion of Indiz and others e Fespondents.

By Advacate Mr.A.Deb Foy, Sr.0.6.5.0.

135, 0.8.N

ot
o 103

¥

fte

# % a4 B 6 8w ouonon

14, 0.A.NG.269/1998
ALl India Telecom Employees Union,
Line Stafd and Grouw aned another ..... Applicants
By advocates Mr. B.E.8harma and Mr.5.S%arma,
Mr.oU.konair and Me.D.E.Sharma

AR LS
The Undon of Indis and others wx Pespondents.
By Advocate Mr.B.C.Pathak,Addl. 8r.C.H.8.C.

od
7 ik

L

15, Q.0 No. 298/
ALY Indie Telecom Emplovees Unidon,
Lirne Btaff and Group-D and another ..... applicants
By advocastes Mr. B.i.8harma and Mr.%.8zrma,
and Mr. DK Bharma,

OV ETELE ,

The Undorn of India and others - Hespondents.
By fAdvooate Mrnﬁnﬁnpathakﬂhddlu Br.C.EG.8.0.
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BARUAH . I, (W, .
Akl the above spplican

invelve common guestion of law
vamd similar facts. Therefore, we propose to dispose of 211 <he
&bév@ applications by & common order.

P The ALl India Telecom Employees Union is a recognised

union  of the Telecommunicetion Department. This union  takes up

1

cants were submitted by the said union, namely the Lirne Staff and

Gepup-D emplovees and seome obher aoplicantion were filed by the

casuel  employees individually. Those spplicetions were filed ss

the casusl employees engaged in the Telecommunication_  Department

Coame to know that the services of the casual Masdoors under  the

L O I R AL LR B B T U £ I B <A

respondents  were likely to be terminated with effect from

1.6.1998,  The applicants in these applicstions, pray  that  the

W@‘”P éﬁ*’

W
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o e .-

respondents be directed nobt fo doplement the decision of  ftermi-
! : -

the casusl Masdoo;

mating the zervices of « Dut to grant Them

‘similar henefits as had been granted to the employees under  the

Dapartment of Posts and to extend the benefits of the scheme,

swtial Labourers (Grnt of Temporary Status and Regularisa-

riEme ly

o

g Boheme  of

o the cesual Marxdoors concesrnaed

'Qnﬁnﬁg Mowever, in 0.8, Mo, 289010998 there is no  praver  against

crder  of terminstiorn. In O.4. No.i1d41/71998 bhe aTaEYer  is
3

cagainst the cancellation of the temporary =

cahus earlier  granted
'

rvices and

having considered their length of

“thiey being fully covered by the scheme. According to the  appli-

::aﬁtﬁ of this 0.4., the cancellabion waes made without giving  any

ian of the principles of matural

natice to them ir
Hiustice and the rules holding the field.

te fthat the casusl Mazdooors  have

3

The spplicents  sih:

Been continwing their service in different office in the Depart-

cment of Telecommumication under Assam Circle and N.E. Circle. The

Govb.of India, Ministry of Communication made a scheme known  as

Casual  Labouwrers (Grant of Temporary Status and  Aegularisation)

‘Geoheme. This scheme was communicated by letter dNo.26%-1g/89-0TN

dated 7/11/8% and it came in to operation with effect from 1789

0

certain  casual emploveess had been givern the benefits under the
sdid  scheme, such as conferment of temporary status, wages and
relaily  wages with reference to the minimum pay scale of  regular

. ~

including D.A. and HRA» Later on, by lebter

fHAroup-DR samployes

datesd 17.312.1993%  the Government of Indis clarified that

henefits of the scheme should be confined to the casual employees

‘whe were engaged during the pericd from 31.35.1985 to  22.6.1788.

were  engaged as on 29.11.89 the benefits of lempo-

criteria. The bDbenefiis

3

i )
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P

wevs  further extended bo the casual labourers of the Depariment

i '
of Fosts as on 18.9.93 pursuant to the judgement of the Ern

el oy 3.5 1995 in

Bench  of the Tribunal pi

The present spplicants claim that the benefits

the Department of

rasual employvees working

pmployess working in the Telecom

tQE be  extended to the o

are similarly situsted.

Dvp“rtmﬂn« in vigw of the

ving  was done in khedr favour by the suthority  they ap

Ms N

proached  this Tribunal by filing 0.4, No.s SEE and BEP of

ot

This Tribunal by order deted 13.8.1997 directed the respondents

to the applicants in two applicas

b ogive similar benef il
given o the casual labourers working in Lhe De-

It may be mentioned here that some of ihe

.3
=i
..

gmplovess in  the present UO.A.s were applicants i

19946, The applicants state that instead of

L ALNos 3
I i

complying  with  the  divection given by this Tribunal,  theidr
cErvices were terminated with effect from 1.6.1998 by aral order.
f

s,

nts euch order was 1llegsl and contrary

‘anwrﬂ g he the applid

this

Bt the rules. Situated thus the apolicants

Toibuanal by filing the present O.8%.

iton of the applications, this

4 &34 the +time of admis

interim orders. On the strenagth of  fhe interim

Trdbunal

Corders  passed by this Tribunal some of the goplicants are  still

warking. However, theres has been complaint from the applicants of

npt given egffect to and the suthority remained wilent.

ion of the respondents in all the abrove 0./

The contentd

ig  that the Asscociation had ne authority to represent  the @0

clalled caszual employvess as the casual emplovees

mf the  wnion Lime Staff and Group-D. The casual  employees not
D Feing regular  Government  servant are mot eligible  to  become

P
! vt

mome of the 0.8.8 that in spite of the interim orders those were

are rnot  members

B g e o -

.

R

N



cmambers  or office bearers fo the staff union. Further, the re-

spondents have stated that the names of the casiual gmployvess

of the

TMPH!*th i the applicantions are not verdifiable, because

rordents,

lack of perticwlars. The records, sccording to the res

Crevesl that some of the gasual smplovees were never

Cbhe  Department.  In fact, enguiries in to their ﬁﬂuﬁqfﬂdﬂt B

The respd

coasual  enploveesesare  In progre

aotion to dispense with the services of the casusl employess o

Cthe ground that they were engaged purely on bemporary
‘mpecial requirement  of specific work. The rwmpwnﬂenLr further

state that the casusl enplovees were to gngaged when  there

wae noe further need Tor continuvation of their services. Hesides,

grtt applicants  in the

ChHe resaondente also sbtate that the prs
; |

ane haviog no authority and  without

fhoéves  were engaged by pers

following  the formal procedure for  appointment/engagement. Ao~
x

cording to the respondents such casual employess are not entitled
re-gngagement  or  reguiarisation and they can not  get  the

tq

| , , ,
‘*en&?a o f heme of 1989 ae this scheme was  rebtrospechive

cantd not prospective. The scheme is applicable only  f$he casuil

who were engaged before the scheme came in to sffaot,

amploaye:s

te that the casual emplovees of the

Tha respondents further

Telecommunication Deparitment are not similarly placed as

The r: orndents also st

cthe  Depariment of

Mave approached the Hon 'ble Gauhati High Court agsinst the order

135.8.1997 in U,

mf’the Tyibunsl

.

rict dispute the fact that agasinst  the

S Wén The applicants do

in DAL, Nos.3ER 0 and

"mrﬁev af the Tribunal dated 13.8.1997 past

1954 the respondents have filed writ spplication, before
f f

Mowever sccording to the appli-

I the order of  the

i .
YTribuﬁﬁln
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& We  have heard Mr.B.E.S8harms, Mr J.L.8arksr, HMFr.l.
Hussain and Mr.B.Melasker, lesrned counsel appearing on hehnlf of
ﬁﬁe applicants  and also Me.f.Deb Hoy, learned S5r.0.5.5.0.  and
fMFnEGCn Pathak, learmed Sr.C.0.8.0. appearing on behalf of the
respondents.  The learned counsel for the applicants dispute  the
'cﬁaim of the respondents that the scheme was rebrospective  and
nat prospeotive and they also submit that it was up to 1989 and
th@ﬁ gxtended up to 1993 and therezfter by subseguent ciroulars.

Aocording to the learmed counsel for the appl the scheme iz

glso  epplicable to the present applicants. The learned counsel

Far the applicants further submit that they have documents  to

show  in that conmection. The lezrned counser for the spplicants

slso ubm;vq that the respondents csn nobt put any cut  off date
for implementation of the scheme, inassmuch zs the Apex Dourt has
cnat given  any such cut off date and had issued directin  for
-cmhferm@nt of  temporary stetus and  subseguent regularisation
to those casual wmrkar%vwlu fave completed 248 davs of service in
B year.

o On heasring the learned counsel for the w&rﬁie% we Teel

that the applications reguire furbther examination regarding the

neh

N
i

factual position. Due  to the paucity of masterizl it
passible for this Tribunal to come to a definite conclusion. We,

therefore , feel that theb matbter should be re—exemined by the

1

Crespondents themzelves taking in to consideration of the submis-

cions of the learmed couns

2] for the applicante.
= Im wiew of the above we dispose of these appli cations

‘with direction to % sridents bo examine the case of  sach

spplicant. The applicants may Tile representations individuslly
within & period of one month from the date of regeipt of  the
owd@r and  if such representations are filed dindividusily, the

‘?“ﬁ“ﬁtWﬂlﬁrkt shall scritinise and examine each oase in consulba-

"H“.‘\

o

%42¥Qh -



e mrder €I

vign  with the records and thereafter

derits of sach «© within & period of sis monthe thereaflier. The

interim  order passed remsin in farce

i1l the disposal of the
i

3.

&, Mo ordsr as to costs.

Bh/ - VIDE CHATRMAN

ED - MEMBER (&)

oy d



AN |

SNNEAURE~ &

{CERITIRAL. DTS TRAT TVE  THRITHEWURRL
AR BN

]
4

Original Applicabtion Mo 299 of

&rcl

AZE7 of 1996,

aad 2F

Nate of order @ This the 1Atk day of August 1997 .

Justice Shri DML Raruah, Vice-Chairman.

n ol

0. &, No.29% of 1996

A1l India Telecom Employees Uil oy

X

4 and Group-—D,

Lime Sits

& "% o foe oy, grae g, - o sen e $u o
& thers. enmnenn PDElLICAENTTS.

Gueam Circle Guwahati
k3

- Merals

b Ore . v e e e Beaspondents.

Uriions of Indisz

ot

oA, Noai

611 Indis Telecom Employees Lindon,

Line Staff and Giroup-D
i
o Others.. ceenes Applicents.

s

Cpzsam Dircle, Guuahati

- WMersas

timion of India & Ors. D e eens Respondents.
¥
sGhri H.H. Sharma

applicants

Adveocate for the #

32

Sdvacate for the regpondents @ Shiri A.K. Chowdbuary
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ekl bhe applications irmvolve COmmo guestion  of Law

cimilar facts. -In bekl the applications the applicante have

andd
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spondents to give  them certain

prayed for a direction

vy

merafits which are being given to their counter parts working in

Department. The facts of the «©

the Pos

Telegom

>
Sowed
T
e}
o
(AR
=]
Ee)
EeH

bas been Tiled by

1. 1.4,

Circle, Guwahatil,

Fmployees Union, Line Btaff
represented by the Becrelary Ghri J.N.Mishrs and also by Shri

el

Upern  Pradhan, a casual Labourer in the office of the

has been  Tiled Dy

. In Olfi. 299/9&6, the

Enginesr, Guwa

the same Unicon and the applicant Neo.Z is aslso a casual  labourer.

The applicant Mo.l in O.A. /96 represents the interest o f

the casual labourers referred to Armexure-a  to  the Originsl
Gpplication  and  the applicent Mo.2 is one af the lashourers in
énmﬁmurewﬁa Their grievances are 3

A They are working as casual lﬁmmuWﬁrﬁ in the Department
Qf Telecam under Ministry of Compunication. They are similarly

ahourers working in the Depar ket of

situated with the casual
Postal Deparitment under the zame Ministry Bimilarly the members

lebourars working in the

of  the applicent No 1 are also Cas

telecom Department. They are alamo similarly situasted with  their

counter parts in the Postsal Department.They are woriing

tor bhe

@3

tabourers. HMowever the benetilse which had been sxtended

a1l labourers working  in the Postal Department under  the

',!.

RS
Miristry of Communications have not been given to  the casual

wte Unions. The applicants state that

tatiourers of  the

pursuant to the judgment of the Apex Court in daily rated casital

il

 shourers employved under Postal Department vs. LUnion of Indisg

fire,  reported in (1988 in e, 102 the Apex Court directed the

department to prepare & schems for shserption  of  the casual

Tahourers whae were continuously working in the department for

more  than one Year for giving certain hempefits. Accordingly =&

e of Posts granting  bene fit

mrheme was prepared Dy Lhe

ol



" o

s the casual labourers who han rendered 248 days of service in A
vear. Thereafter many writ petitions had een filed by the casual

labhourers 4 working wnder the department of Telecommunication

befomre  the Apex  Court prayl 3

rg for directing o pive similar
hemnefiss  to bthem 2% Was extended to the casual iaboursrs  of

Department of Posts. Those cases ware disposed of  in similar

Labourers{Bupra’

ﬁewmg am im bthe judgment of Daily Hated
Tﬁefﬁpem Court, after considering the entire matiter directed the
m@ﬁartment to give the similar mepefit to the casuwal  labourers
working under the Telecom Department in similar Manner. Pursuant
o the aid judgment the Ministry af Communication prepared &
seheme brown a8 "Casual Labourers (Grant of Temporary Status  and
reéulariﬁatimn}ﬁﬁh&me“ o 7.11.89. Under the saild scheme cartain

I ghourers such ag  Canvers

&@nﬁfit ad been granted to the o
meﬁt mf temporary Btatus, Wages ang Daily Rates with referenc T
e minimum of the pay scale eto. Thereafter, by & letter dated
A7 . EFE certain clarification was issued in respect of the scheme
in which it had been etipulated that the benefits of the scheme

v the

should be confined to the « asual labourers engaged durd

o O0.6.15ES, On the other hand the CESLAEL

period from 31,30
labourers worked in the Department of Posts as on F1.11.198
;@iigihle far temporary Status. The pime Tixed as 21.11.1985 had
hé@n Fursher sextended purauant to a8 judgment of the Errnakulam
‘mench  of the Teibunal dated 13,3.199% passed in O.08.No . 788/94 .
PN“‘Hdﬁk to that judgment, the Boavi.of India issued & letter
tgtbed  1.:11.99 conferring the bermefit of Temporary Gtetus tn  the

eaaual  labourers. The present applica snts heing employees under

the Telecom Department under fhe Ministry of Communication ala
e

wrged  before the concerned awtharities that they should also

givern same benefit. In this connection the casual gmployess

1G9% hefore the Chairman

spbation dated

agubmitbed & repres

o
e



|y Telecom Commission, pew Deihi but to the knowles

‘ﬂ&ﬁﬁ the said reprssentation meen disposed of. Hence the
present application.

G (.8 899/946 is

. The grievances of

i the applicants are also

4 .

*

bt sides, MroB.eLSharme,  lesrned Counsel,

7
o

appearing  on behalf of the applicants in both the sidbnd B

“tha% the fpex Court hsving been granted the hremefit of  temporary

1ol also e

Himpy ko bhe casual 1ab

batus and regular

AT R TS
| made  svailable to the casual labourers working under

| Department wnder the

MraSharma  further

that  the sction in not giving the benefits to The spplicants ig

unfair and unreasonabie. Mr.G.5.Choudhury, learned 6

siom of Mre.Bharma. et

for respondents not dispute the submis

subimite that the entire mabtter rels shing to the regulari

Jmasiial Tahourers are being discussed in the J.0.M level at o Mewr™

Delhi, however, no discisic vet been taken.in view of The

above, I am of the opinion that the p???“ﬂ applicants  who  are

similarly situated sre also entitied to get the bensfit of the

£ i
s

!ﬁch@me of cesusl labourers {(grant of temporary o

catus and  Regue

larisation) prepared by the Department of Telecam. Therefore, |

direct ithe to give the similar benefit as hes Desn

extended to the casual labourers working under the Department of

as  per  Anmexure-3iin  O.ACMIR/F4) 0 and Anngsure -4 {in
(.. No.299/96)  to the applicants respectively and this must  be

-

inle and at any rate within & period of 3

gdone gy earl YoOB®E O

marthe from the date of receipt copy of this rﬂr"

arcd  circumstances

Mowsver,considering the gntinre

! !mf the case | make no order as to et .

i . S/ Vice Chairman.
|
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~'D.N.CHOWDHURY,J(VC):

¢ é}ﬂ& f\wwwukxtAum — %z
CLNTRALADMINISTRAKIVE TRIBUNAL WV
GUWAHATI BENCH . ~ o
, . » /\ Y

. o (_q hr

‘BLF;MR.JUSTbe D.N.CHOWDHURY VICE.CHAIL
o ‘w Al lgrfm . RMAN

g P L : -
§ikleswar Kumar & 20 others.
I'Department of: Telecommunication,

. Nagapn Tel ecom Divigion

By. Advocate Mr.B.K,sharma, Mr.S.Sarma, Mr.UsKsNair
' ~Vg=

.,".: PR Ok

l. . The Union 0f India, Represented by the

"4 Secretary to the Miniatry of Communication.
.| New Delni,

204 The Chiaf General Manager,
" Agsami Telecom Circle,
Guwahati~

3¢ The ‘Telecom District Manager, , -
i Nagaon, Telecom’ Division, '

By%Advocate Mr.B.C.Pathak, Addl.C+GeS.C.

.% T QRDER.

The ibsue pertains to conferment of temporary
sﬁatus involving 21 Casual Labourers. The applicant No.1
Shr4 Sukleswar Kumar had expired, the other twenty numbers

0 ' u
applicants alongwith Shri Sukleswar Kumar moved this Tribunal

On earlier occasion for conferment of temporary-status. The

Tribunal passed an order in O-A<No,107 of 98 and series inclu~-
ding the OecAeNo,192 of 98 , dated 31.8.99 and disposed of all
the O+As. including that OekeNo,192 of 98. Vide ordgr dated
31,8 99 the Tribunal directed the Respondents to submit B
representations individually within a specific period. It

was further ordered that 1f such representations were presented
the respondents would examined and scrutinise and pass orders

thereafter in consultation with the records. In pursuance

sz&;‘ o congd/~%
QxégAqeﬁigj/

i,
Voot
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the order of the Tribunal the respondents wasg caused w
scrutiny of the case of the applicant by Committee consti- |

tuted by the Chief General Manager Telecommunication, Agsam

Circle. Vide order dated 14.7 2000 the applicant was informed

. ‘!| S

’ that the committee had sorutinised and examined the represen-

. l(
|

:tetion as'well as the payment partieulars and wages padd to

.“'

»andcthus fell into error in its decision making process
“p
wpidh Eas scrutinised by the committee..Counter in the

-~ -

the applicant. It was interalia ordered that on the ecrutiny
and verification of the rel evant documents that none of the

applicants had completed 240 dayse Hence this application.

Mr.s. arma learned counsel appearing on. behal £
. r’

&f the applicant contended that the rQSpondents had failed

to consider the material s made available by the applicant

a1

authority considered all the relevant records and thereafter

came td the lawful concluaion.

From the written statement-it trenepires that out

of 20 applicants some of them nearly worked for 240 daya.
The applioant No.4 Shri Gakul Bora worked for in 1993 - 188

days. in 1994 ~ 234 days. in 1995 - 219 days. in 1996~227 days,

tin 1997 - 205 days, in 1998 - 111 days. Likewise applicant

\N ‘.-

No.S Shri Dilip Kumar Bora rendered gervice in 1991 - 288 days.
m 1992 .= 279 days, in 1993 = 267 days, in 1994 - 125 days.,
in 1995 - 51 days, in 1997 ~ 205 days, in 1998-105 days up

to May. The applicant No.12 shri Luit Kumar Gayaon worked

for in 1991 - 240 days. in 1992 - 240 days, in 1993 - 268

days, 1n '1994 ~ 163 days. Similarly, Shri Tarun Kalita

rendered service in 1991 - 240 days. in 1992 - 240 days, in

© 1993 - 264 days. The applicant No.19 Shri Gajen Dew Raja

M}k ) | . ‘.-oontd/-:i

.
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222 days in 1997 witn artificial break. He a]so probata
Ecomp@@tgd the prescribed period, |
. From the fécts mentioned‘above it is clearly
étated that the applicant No.4‘3hri'0akul Bora, applicant
No.Sléhri Dilip Kumar Bofa, applicant‘No.lz;'Shri Luit Kumar
Gayaon, dpplicant No, 15 Shri Tarun Chandra Kalita rendered
.ggo days and applicant No.19 Gojen Dew Réja_rehdered 240
‘days.'They are thus entitled for conf¢rmentwof tempbrary

statusg, Therefore, the Fespondents are ordered to take

‘necessary steps for conferment of temp¢réry status to the -

aforementioned five persons viz sri Gokul BOka. Dilip Kr, Bora,

Luit Kuma; Gayaon srj Tarun Ch.Kalita4énd Gojen Deo Raja,
Devi Ranifpaul She was converted to affull time cagual

Qays asypg: Departmental Ruleg. The resbondanés are ordered
té takécaé; the gémedial meagsure for pxévidiné her:the
nécesséry benefitg under‘tha scheme, ,
Subject to the observations and directions the
4pplication of the applicantg No.4,5.12.15,19 are allowed,
Subject to the direct ions made the appliéation of the
Applicant Devi Rani pay} atands disposed, The application

of of Applicant stood abated, The application;‘of the

remaining other appliéations stood dismissed.'The dismissal of

their app;ication‘shall not preclude them from claiming any

lawful benafit admissible undarlthe law, No cogtg,

: - - (D« N.CHOWDHURY)
'ngg cﬂb¢L) VICEL.CHAIRMAN
AN |
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i - BIIARAT SANCHAR NIGAM LIMITED
: OFFICE OF THE TELECOM DIST RICT MANAGER
NAGAON ASSAM _. : ._

T
i

No.E- 182/ CAY/ 2001 -02] Dated ut Ragnon the 13--(.)8-‘2()() | DR

e o — = =
v e i T

Q/Sr'\ prahilad Cinpo. T
Vil Kasharigaonl, p,0.Kasharigaon (San'\agun).
Dist-Hagaon (Asam.)

t
?ear Sir, K
\ ton given bY Hon'ble CAT Guv;auhau Benhy,

you are aware that as per direc

Guwahatl in OA Mo.5192/98 & 316/2001 , the department constituted verification committees
for different 6SAs/Units undet the circle for conducting detailed veriﬁcation/Scm\iny, about the
No.of days of engagement yearwise in different untts/oftices and ako 10 cotlect proof Jevulence
for such casual labourer mchuding yourself. The conwnittee verified all the documentary as well
other proof from the various units/offices and also petsonanyf\ntew‘ewed such Lasuél labouiel

including you on _21_99_29 n our office, the committee comprlsed of three members
sri K K.{)as,'DE(P&A) 0/0 the TOM Nagaot, 2.5n D N.Baishya, ADT(MIS) 0/0 the

narely. 1.6ri K.
CGMT/Guwahat\, 3.5 M.R.ChoUdhury,St. A.O.(Cas_h) /0 the TDM Nagaotu

aforesaid committee submitted its report t0 the Departime

 Thed
their (inding/proof against each casual \abourerlncdemg you. The detall report

“furnished l')eyrewltli 1% 11 annexure foryou'r-h(ommuou..---__,,...._—_.

could not satsfy the eligibility criterla as latd

' be considered
favbu,rab\y’, please, take notce that, you have not been 1 engagement under the department
stnee June.1998 and the department ts bound o consider only the cases of such elig
labousrers for conferment of TSM agakst such vacanc\eslworks. 1his is done i accordance with
the Hon'bje Tribunals order/and ako 0 stay/statusquo that was directed to be maintained.

nt detalting all about
is enclosed and’

PRSP

under the above circumstances as you
ferment of TSM/regularisation, your case could not

Cwe\: N> dab\na— -

Divisional Engineer (PRA)
0/0 Whe 1DH Nagaoth.
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CLNTRAL ADMTNIQTRATIVE TRIBUNBL, QUWAHATI ULWbH.

, origindl Applications No. 289/2001. 304/2001. y>?.
.366/2001, 372/2001, 403/2001 109/2002 and 160/2002.

Date of Order : This the 3rd Day of september 2002.

’ The Hon'ble Mr Justice D.N. Chowdhury.Vice~Chairman.

The Hon'ble Mr K.K.Sharma, Administrative Membgr.,

0.A. 289 of 2001
L

1. Sri Dondi Ram Gayan,

2. Sri Gobin Nath,

3. 3ri Joy Gopal Das,

4. Sri Kandeswar Konwar .

5. MA@ abdul Gafar Choudhury,
“ 6, Sri Thanu Ram ‘Jha,

7. MA. Abul Kalan and i
8. Sri Anup Bora . BRI <
| ..Adybéate-sri S.Sarma. %

. Applicants

- Versus -

.'Respcndéncs
dvocaté 8ri AL Deb Roy,Sr -C.G.S8.C.

0 A. 364 of 2001

\

sri Deo Kumar Rai - - C T+ s applicant

‘By Advccate Sri. S.8arma. R Y
- versus -

Union of India & Ors. . . . Respondents. o

By Sri B.C.pathak,Addl .C.G,S.C.

Q.A. 366 of 2001
Sri'Jun Das, * » | : C e e App;i¢ant
By'ﬂdvocate sri 3.Sarma. | |

-~ Versus -
Union of India & Ors. = - '« + . Respondents
By sri A.Deb Roy, Sr.C.G.S.C. o

 0.A. 372 of 2001.

SIi“Khitish Deb Wath A _ ' S e . ‘Applicant
| - By Advoc§£e Sri S.Sarma
' - Versus -
Union.of India & Ors. H R “eapundonto.
By'Sri A.Deb Roy, &r.C.G.S.C " o
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Regularisaticn) Scheme 1989"was prepaﬁﬂ

,vthe authorities for judging the eligibility cn 1.8.98 o

labourers the Supreme Court in the above menticned case
direc*ed the authority to prepare a schemc on rational
basis for absorbing as far as quwiblc €asual labowrers

those who continuously worked for more’ than one year in

- the telecom department. The department of Telecom also

~followed the suit and prepared a scheme of counferment of

temporary status on casual labourerS'who-w&re employed and
have rendered ccntinuous'service.for ‘more than one year

in the telecom department. Accordingly thc'"ch@mc known

as “"Casual Labourers (Grant of Tempordry Status and

eI By nrdcr ddtcd

1.9.99 the Jovernment of India, OOpartant of Telecommu-

niuatibnw mentioned about (ts ayproval‘un granc of tempo-

“ rary Status to the casual labourers who were eligible

“a\ on 31. 3 97. By the Said communigati n it was clarified

the grant of temporary status to the casual labcurers
r dated 12, 2 99 would be affoctddelwith effGCt from-
‘.91. By.. tha“aazd communicarion it was alsc cldrificﬂ ‘.

}ﬁat the persons would ke eligible for onrnrment of

temporary status who were Pligiblc»as en 1.8.98. It may

vbe mentioned that the said communlcatlon waa issucd to

and did not naturally mean that cne was to be in service

b on the date prescribed. ,
on 1, .8.98, what was 1nsis;ed iwas toxactain the’: eligibilityé '

~ Numerous applications were filed before us for conferment

of temporary status in the light of: the cheme. In some |

of Lhc cases we dirccted the authox;ty to uon ider the

“Cases and Lo pass appropriate order. In some of the canes

the authority passed orders re jecting their claim. Against

which the aggrieved person moved this Tribunal by way

‘of these applications. In some of the applications written

contd. .4



On assessment of documents 1t ;ooeara that there was no .
conformity with the findings roached by tho authordty
alongwith the records produced regarding their engagaments.
In some cases recaords. indicated that they were engaged

for more than 240 days, whereas in the finding they were

shown that they di4 not served for 240 days. In our

qpinion the mattera requires @ freah re-conaideration

by responsible authority 80 that caaes of eligible

Casual labourers are fairly oonsidered. To cite example

with the casecss O.A. 372/2001 the Vt:rifi'::ation Committee

report dateqd 1233.02 was shown to us. ‘The Committee
'.consisting of S.C.Tapadar, D.E (Admm). .K.Daa. C.A.0 J

(Finonce) and G.C.Shama. AD’r(Legal) verified and mentioned

“that the applicant did not compieto 240 days in a calender

year, whereas again column No. of days yearWise/monthwiso
i in the Annexure the authority referred to hise engagemant
pErom August 97 to August 98 which comea around 240 days
on arithmatical calculation. ay another verification

© committeo meating dated 12.3. 2002 consiating of M.C.pator,

D.B(ndmn), N.K.Das, C.a. O(Finance) and 8.C.Daa, 'ADT(Legal)

Circle Office, Guwshati. The committee stated that the

applicant completed 45 days in 1994. 20 daya in 1995, 24
days in 1996, 15 days in 1997 and one day in April. 1998,
The documents contradict itgelf. we aro ‘of the opinion
that such type of enquiry or verification coumi ttee doea
not inspire confidence. it was seemingly done in sloven
and s11p shod fashion. on the other hand it should be
" ~entrusted to a responsible authority who would act rationally

"and rasponsively, After all it involvea to ‘the livelihood

of persons concarned and the commitments of the Government.

~



'We ‘have perused :
LbackgIOUnd story of the scheme which itself reflected

Athe approval o£ the autherity for absoxption of

:'people_for

‘at the ins tance of the Supreme Court.

giving the benefit cf Go

those

arnmnent of Incia

- The coun*@l for

»‘the rospcndenns hovever pointed out that thaxo is a hig

set up

‘.chanqe in LhL adninistrativﬁépﬁ the Tnlucwn dOpurLﬂLnt.

VReferring to the new telecom policy of the Government

of India 1999

" Telecom departient fo

-through

\

Bharat

whereby it decided to corpuratigc the

Sanchar Nigam Limited and

stated that the mattcrs are now within the dumain of the

-;'BSNL We are basically concerned in Lle e applications

as to the absorpticn of those

casual ldbouxors

who wore

'fworkod under the telecom department as on 1.8.98 and who

o

werc eliglblc for grant of tempc

ary_status

as on Lhat

:day. The office memorandum No.269 94/9° bTN IT dated

29 9.2000 ltself indicatcd the

commltmcnt of the authority

. for regularisation of the aashai'l¢bourcrs. Tt also

jurisdiction to entertain the matter. In thdse épplidations

the real issue

ern for resolving the situation. Mr

+C.G.5.C sought tc raise a question cf mailntainability

a‘“igpsome of the cases where

BSNL is

ot notified under Section 14(2),

“B.C.Pathak, learnad

a party. BSNL since

the Tribunal has no .

is absorption of the casual labourers those

who worked under the tedecon department from 1.8.98. The

respondents,

to its policy for regularisation

more particularly.

Sl

Telecom departinent committed

sucly enployees. In

the circumstances we are of the opinion it will he a fit

case to lssue appropriate directicn to the department

of Telecom and the Chief General Manager, Assam Telecom

Circle,Guwahatl to take appropriate steps
the

responsible committes to go tnLhuqn it foyonce forz

Case of these

for

nsidering

applicants afresh by coh¢titutinq a

11
and

’



scan their records and if in the end 1t found thesc

people really fulfillMthe requirement it will issue
apprOpriaﬁe direction:to the concerned authority for )
confe;ment of temporé;y status and thelr absorpticn
sswper the scheme. It is expectéd théﬁ the,aﬁthority - 01

shall take appropriate steps after veryfying the records

1
)
'

and pass apprcpriate order by notifying these perscns

concerned. This exercise shall not be confined only tc
t&;vapplicants and the autgority shall % alsb'deal with
uhe}casés left cut from the prccess and examlne their

. case Iljdependently, The maEters are oia cne therefore

we expect that the atthority shall act}with utmest

L(E
expedition and complete the exercise as early as possible
pfeferably within four months frcm the;date ol receipt

{ of this zrder.
! With these the applicatious{stand' digposed of.,
l There shall, hcwever, be no order as to costs .
g e
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BHARAT SANCHAR NIGAM LIMITED |

(A Gowt, of Indla Enterpriso)

OFFICE OF THE CHIEF GENERAL MANAGER
ASSAM CIRCLE/GUWAHATI:E;, B

N
__Did 16.02.2004 |

N RECTT-3/10/PT-1/83 T

The approval of competent authority is hereby conveyed for regularization inithe post off RM for OI(sixty-onc)
PRATeand 27 (Twenty-seven) full-time casual labourers working in the different SSAs asfﬁarticulm’izcd in the annexure, Thist.
FSvis and the full-time casual tabourers are regularized as RM within the circle ceiling Jimit and the sanctioned strength off
the post of R.M. in the different SSAs are hereby created and enhanced to the extent of th 'cgulurim:liou and posting as RM

in that SSA.

'
t

'I'he.\fl'SMs and fulltime casual labourers afier observing all dcpartmen‘(al'fdrnmlitics are (o be provisionally
appointed as RM and be posted in the SSAs shown against their names. The final appointment is s'u,bj,‘ccx to clearance of PVR
which are to be obtained from respective administrative authoritics, The provisional appointments as RM are to be issued (o
the regularized TSMs and full-time casual labourcrs on reporting in the SSA by the respective SSAs|afer observing the pre-
appointment formalities as follows:- ' o '

(@) Photo-1dentity

(h) Age Proof Certificate

(c) Caste certificate . . .

() Duly filled in Attestation forms(in triplicate) by TSMs & F/T C/Ls.

e . |
The respective SSAs are to arrange for above pre-appointment formalities in respect of all 1‘§Ms and full-time
casual labourers pertaining to SSA whether they are posted in their own SSA or outside their SSA and also have to send

above documents to the SSAs in which they are posted in case of their posting outside the SSA as shown.

The TSMs and full-time casual labourers so regularized as RM must join in respective SSA of posting within
Sithirtyy days of issue of this order and the concerned SSA must release the officials in time accordingly. No one should be ,
allowed to join beyond the date without the approval of the Circle Office. : o { :

. . | .

he regularized employees will be BSNL cmployees. This is onc time measure {or I'Cg‘lllm‘IZﬂllOI\ for the listed

officials in particular as RM and posting/appointment thercof, Their cases will not be reopened for consideration foy

repularization, appointment and posting in isolation in future. l

Compliance of follow-up action be intimated to this office in time. { |
(/Z‘\,K.Chclleng)
o Asstt Gcn{eml Manager(Admn)

Copy to :- ) , i
-6 The GMDRART/TZIBGN/KTD/SC., ’
7. The TDM Nagaon. '
8-9  The Chief Engineer(civil)/(Electrical)
10.  The ADT (Staff),Circle Office,Guwabhati.
1. %HOHS & Notice Boardv” ' \

T For Chief Gdo ‘f:ﬁfh'lxtllx|ut'|' Telecom

Assam Clrele/Guwahati
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27
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41
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43
44
45
AB
AT
AR
419
60

AND FiT C/L POSTED AT DIFFERENT SSAs ON

X

'REGULARIASATION

<

6>

Name of TSM

TSMIFT ' Working l Date of entry

Date of conferment of lPoAs“ted to

1
: '1 CiL SSA | inthe Deptt | TSMIConversion to FIT |

Sri Nirmal Das i TSM DR | 01/01/1993 : 01/09/1999 DR
Sri Sankar Bhadra tTsm . DR ‘= 01/10/1993 | 01/09/1999 | fDR
Sri Ranjit Sonowal - TsmM ' DR 22/12/1994 . 01/09/1999 -1 DR
Sri Khargeswar Phukan TSM DR 01/01/19985 . 01/09/1999 . DR
Mrs.Manari Basfore '~ TsM - DR | 01/09/1995 l 01/09/1999 bDR
Sri ahendra Kumar TSM DR . 01/09/1995 ! 01/09/1999 - " DR’
St Pawan Konwar | TSM JRT | 01/01/1993 01/09/1999 t NGG
Sri Prabin Dulla | TSM - JRT | 01/01/1993 | 01/09/1999 | NGG
Sri Rajib Bora | TSM | JRT 4 01011993 1 01/0911999° * | NGG
Sri-Dipu Bora | Tsm | JRT | 01/01/1993 | 01/09/1999 | NGG
Sif Ranjit Sharma \ T8M . JRT 1 02/01/1993 \ 01/09/1999 \‘ NGG
Sri Hari KL.Gogoi | TSM PJRT \ 07/01/1993 01/09/1999 i NGG
Sri Dimbeswar Gogoi L TSM L JRT 07/01/1993 ‘. 01/09/1999 . NGG
Sti Deva Dutta L otsM ;. JRT | 07/01/1993 | 01/09/1999- | NGG
Sri Lulu Koriwar | TsM , JRT ! 07/01/1993 | 01/09/1999 . NGG
Sti Ralneswar Changmai || TSM JRT '\ 07/01/1993 ‘ 01/09/1999 I NGG
Sri Prasanta Buragohain TSM . JRT 08/01/1993 ' 01/09/1999 |‘ NGG
Sri Amulya Dutta L TSM . JRT 08/01/1993 \ 01/09/1999 ' NGG
Sri Jatin Keot. L TSM | JRT L 09/01/1993 | 01/09/1998 . | NGG
Sri Ajoy Hazarika \ TSM i JRT | 10/01/1893 | 01/09/1999 \ SC
Sri Nirmal Changmai . TSM \ JRT | 12/01/1993 | 01/09/1999 -1 8C
Sri Jagat Borgohain l TSM JRT 01/08/1993 01/09/1999 - §C
Sri Pabitra Kalita \ TSM ‘ JRT 02/01/1994 01/09/1999 | SC
Sri Jinturaj Khanikar | TsM | JRT 03/01/1994 01/09/1999 + 8C
Md Munan Al | Tsm o : JRT | 11/01/1994 01/09/1999 | sC
Sii Sarbeswar Koch | TSM | JRT. ) 05/01/1995 01/00/1999 -~ SC
Sri Jaiptakash Sahu 1 TSM JRT \ 11/01/1995 01/09/1999 . SC
Sti Purna Bora . TSM ‘ JRT \ 07/01/1996 01/09/1999 ¥ sC
511 Ajoy Bora ; TSM JRT ! 07/01/1996 | 071/09/1999‘ i sC
Sri Biren Konwar | TSM | JRT | 000111996 | 01/09/1999 | 8C
Sri Tanu Gogol LoTsSm | JRT 02/01/1997 l 01/09/1999 - sC
Sri Sanjib Bora Il TSM | JRT \, 02/01/1987 | 01/09/1999 . SC
Sri Haren Das L TSM . KD 01/01/1995 - 01/09/1999 -y NGG
Sri Subal Ch.Das " TSM . KTD ‘ 03/02/1995 01/09/1999 . NGG
Sri Dulal Dey. | TSM | KTD | 24/02/1995, 010911998 . ;' NGG
Sri Brajen Boro | TsM » KTD 01/03/1995 | 01/09/1999 1 NGG
Sri Joy Sankar Pandey. ' TSM ‘, KTD 01/03/1995 \ 01/09/1999 BGN
Sri Munindra Mandal L TSM | KTD | 01/03/1995 01/09/1999 1 NGG
Sri Pradip Kakati \' TSM 1 KTD 01/03/1995 \. ~01/09/1899 i NGG
Sri Manohari Kalita | TSM | KID | 01/04/1995 | 01/09/1999 | BGN
Sri Chandra Kt Das . TSM | KTD 01/05/1995 ‘l 01/09/1999 \ NGG
Sri Devojit Sonowal L TSM - KTD 01/10/1995 ‘ - 01/09/1999 | NGG
S1i Akhil Das. L TSM 1 WKTD | 01/0111996 \ 01/09/1999 ' NGG
Sri Ranjiti<ar. , 1' TsM . KTD | 06/02/1955 01/09/1993 - | MGG
Sri Mohan Ramchiary | TSM | KTD 14/06/1996 | 01/09/1999 . + BGN
Sri Bhumidhar Deka. L TSM KTD \ 01/07/1996 ‘ 01/09/1999 | BOGN
Sri Gobinda Barman - TSM KTD |} 01/07/1996 | .01/09/1999 BGN
SxiMukulKakali - TSM KTD i 01/01/1997 01/09/1999 | NGG
Md PoAR L Tsm . KTD \ 04/01/1997 £ 01/09/1999 | BGN
Mis. Laxini Rao TSM KTD ; 01/07/1997 ° 01/09/1999 BGN
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SLNo Name of TSM ETSIWFT'Worklng’i Date of entry | Dato of conferment of |Posled to
5 , ciL SSA i in the Deptt | TSM/Conversion to FIT ¢
1 SriNirmal Das | Tsm © DR 01/01/1893 01/09/1999 ; DR
2 Sri Sankar Bhadra b TsmM . DR ‘: 01/10/1993 ! 01/09/1999 - i DR
.3 Sri Ranjit Sonowal TSM '~ DR 22/12/1994 01/09/1999 I DR
4 SriKhargeswar Phukan | TSM DR 1 01/01/19¢5 & 01/09/1999 . DR
5  Mrs.Manari Basfore . TSM DR 01/09/1995 ‘ 01/09/1999 b DR
6 Srivahendra Kumar . TsM . DR ©01/09/1995 01/09/1999 ‘. DR
7 - Sri Pawan Konwar L TSM . JRT 1 01/01/1993 l 01/09/1999 v NGG
8  SriPrabin Dutla | TSM - JRT | 01/01/1993 | 01/09/1989 ! NGG
9 Sri Rajib Bora | TSM - JRT 01/01/1993 | 01/09/1999 . NGG
10 Sri Dipu Bora | TSM | URT | 01/01/1993 | 01/09/1999 . NGG
11 Sii Ranjit Sharma | TSM JRT i 02/01/1993 | 01/09/1999 . NGG
12 Sri Hari KL.Gogo | TSM .. JRT | 07/01/1993 . 01/09/1999 .- " NGG
13 6ri Dimbeswar Gogol {TSM ! JURT l 07/01/1993 01/09/1999 + NGG
14 Sfi Deva Dutta | TsM ; JRT | 07/01/1993 | 01/09/1999 ~ 1 NGG
15 Sri Lulu Konwar | TSM , JRT | 07/01/1983 | 01/09/1999 ' NGG
16 SriRatneswar Changmai | TSM — JRT " 07/01/1993 | 01/09/1999 . I Nele
17 Sri Prasanta Buragohain | TSM JRT | 08/01/1993 01/09/1999 ‘1 NGG
18 Sri Amulya Dulla P TSM  JRT 08/01/1993 01/09/1999 ~ ' NGG
19 Sri Jatin Keot. . TSM 1 JRT ‘ 09/01/1993 01/09/1999 . NGG
20  Sri Ajoy Hazarika \ TSM | JRT 110/01/1993 01/09/1999 ‘ SC
21 Sri Nirmal Changmai L TSM \ JRT | 12/01/1993 01/09/1999 I SC
272 Sri Jagat Borgohain tOTSM L JRT 01/08/1993 01/09/1999 SC
23" Sri Phbitra Kalita \ TSM | JRT | 02/01/1994 01/09/1999 \ sC
24 S J\nlura] Khanikar I TSM | JRT \ 03/01/1994 1 01/09/1999 - SC
25 Md.Munan Al L Tsm i JRT | 11/01/1994 01/09/1999 | sc
26 Sri Sarbeswar Koch I TSM | JRT | 05/01/1995 \ 01/08/1999 . SC
27 Sii Jaiprakash Sahu . TSM , JRT \ 1110111995 | - 01/09/1999 - sC
21 SriPurna Bora ' TSM l JRT | 07/01/1996 | 01/09/1989 ‘ sC
29 - Sri Ajoy Bora - TSM | JRT | 07/01/1996 | 01/09/1999 . SC
M S Bifen Konwar | TSM | JRT | 09/01/199 | 01/09/1999 . SC
.31 Sri Tanu Gogoil L TSM 0 IRT 02/01/1897 01/09/1999 - sC
32 Sri Sanjib Bora | TSM | JRT ‘.'02101/1997 \ 01/09/1999 | sC
33  SriHaren Das L TsM | KTD  01/01/1995 \ 01/09/1999 . NGG
34 Sri Subal Ch.Das “ TSM . KTD l 03/02/1995 _ 01/09/1999 . NGG
35 Sri Dulal Dey. | TSM | KTD | 2410211995 | 01/09/1999 I NGG
36 Sri Brajen Boro " TSM ' KTD -1 01/03/1995 1 01/09/1999 . NGG
37 Sri Joy Sankar Pandey. ", TSM ! KTD 01/03/1985 l 01/09/1999 BGN
13 Sri Munindra Mandal  TSM | KTD 01/03/1995 01/09/1999 i NGG
39 Sri Pradip Kakati \ TSM i KTD 01/03/1995 \| - 01/09/1999 i NGG.
40 Sri Manohari Kalita | TSM  KTD | 01/04/1995 | 01/09/1999 | BON
41 SriChandra Kt. Das | TSM | KID 01/05/1995 1 01/09/1999 | NGG
42 Sri Devojit Sonowal 1 TSM = KITD 01/10/1995 | 01/09/1999 ' NGG
43 Sii Akhil Das. L TSM 1 KD | 0110111996 l. 01/09/1999 ' NGG
44 Sti Ranjit I<ar _ i TSM . KTD ] 06/02/1855 | 01/09/1999 + NGG
45 Sri Mohan Ramchiary ' TSM ‘ KTD 14/06/1996 | 01/09/1999 i+ BGN
A6 Sii Bhumidhar Deka. ‘ TsMmot KTD \ 01/07/1996 ‘ 01/09/1999 | BGN
A7 Sii Gobinda Banman ©oTsSM KID 01/07/1996 | 01/09/1999 ‘ BOGN
AR Sii Mukul Kakati TSM - KTD | 01/01/1997 01/09/1999 | NGG
19 Md. P Al ' TSM . KTD \ 04/01/1997 : 01/09/1999 “ BGN
50 Mis Laximi Rao TSM © KID ;i 01/07/1997 01/09/1999 BGN
N
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7 (SI No Name of TSM :TSMIFT‘ Worklng| Date of entry | Date of conferment of 'Posted to
: - CIL * SSA | In the Deptt . ‘ TSM/Conversion to FIT |
51  Md.Shershah Ali | TSM MGG ! -01/08/1993 | . 01/09/1999 NGG
52 Sri Dhanti Bora | TSM © NGG ! 06/02/1994 01/09/1999 ~ NGG
53  SriNihar Dey . TSM SC i .17/10/1985 | -12/03/2003. - SC
64 Sri Abdul Kuddus boTSM SC | 01/03(1987 | ~ : 0210171995 - . sC
656 SriBitehdia Das, . TSM™ SC i 27/03/1987 12/03/2003 '8C
A6 Md. Fazar Al . TSM SC | 11/0211993 04/10/2001 SC
57 _Md.Lutfur Rahmar i tsm ~ sc ! oto7gsa | 121002003 . SC
58  Smt.Sipra Sarkar - TSM . -SC  01/06/1995 i 01/09/1999 . SC
59 Sml. Anjali Rani Roy . TSM . SC - 01/04/1997 | 01/09/1999 .- SC
60 Sri Pritu Bhusan Roy. | TSM ; sC | 01/01/1998 l 13/03/2003 ‘ | SC
G SN Bora o TsM TZ | 01/01/1992 | 01/09/1899 - | T2
G2 Md.Jabur Al | FTCIL [ C.OJGH| Dec-09 l 04/11/1999 . | 'BGN
63 Mrs.Sobha Devi | FTCIL | JRT | 26/02/1982 | 4310212000 . | Neo
G4 Mrs.Kushila Basfore I FTC/L | JRT | 04/01/1985 | 01/09/2000” S : NGG
65 Mis.Praliva Dulta PET Ci. © O JRT 24/11/1986 | -~13/02/2000 . | NGG
66 Mrs.Maneswari Das - I FTCIL. JRT 24/11/1986 113/02/2000 ! NGG
67 Mrs.Kumoli Horizon | FT CIL ( JRT 01/01/1991 | = - .13/02/2000 - NGG
58 Mris.Geeta Singh PETCL ‘ JRT 01/04/1994 | .  13/022000- ! NGG
G9 Mrs.Sita Baslore ' FTCIL . JRT 01/04/1994 | © . .13/02/2000 - S§C
70 Sri Nazur Ahmed CFT ciL . JRT 1 01/05/1995 13/02/2000 . . SC
71 Sni Monoranjan Dulta i FTCIL, - JRT ‘ 0112/1995 | * . 13/02/2000 @ SC
72 Sri Chakreswar Das : FTCL : JRT | 01/06/1996 0 513/02/2000 -~ 8C
73 Sri Nimudhar Rajwar i FTCIL ¢ JRT | 06/06/1996 - 13/02/2000 'l SC
74 Mrs.Devi Rani Paul - CFTCIL  NGG ! -20/01/1993 - 02/07/2001 ;. NGG
1 75  Sr Miidul Basfore FTCL = NGG = 01191993 .} . - ..01/07/2001 . NGG
76. Sri Sunilal Baslore . FTClLg NGG l 18/11/1993 ; . =, 10/02/2003° . NGG
77 Sri Parameswar Balmiki . FTC/L NGG @ Q1/02/1995 | . 10/02/2003 . . NGG.
78  Sri Mahesh Baslore .Frci NGG | 01/05/1995 | 1 10/02/2003, - . | NGG
79" . Sri Bhola Basfore ,FTCIL. NGG i May'97 ‘ - 100022003 .} NGG
#o o S PBora ! Frem . m 12 - 04/04/1991 . ‘ 01/08/2000° TZ ,
- 831 Sii M. Talukdar . FTCen T2 31/07/1991 . ©01/08/2000 - Tz
82 Mrs.G.Gogoi CFTCL . TZ 31/07/1991 | . 01/08/2000 TZ
.83 Sri T.Basfore FTCILY T2 | 01/08/1991 } - 01/08/2000 . TZ
84 SriP.Nalh FTCL Tz | 011171991 {.  * 01/08/2000 -z
85 Mrs.C.Balmiki , FTCIL T2 \ 01/11/1991 | 01»108/20@0 Tz
86 ~ Mrs.S.Devi -  FTCIL TZ ‘ 01/12/1991 \ 12/1’2/2002 T2
87 Sri S.Dey i FTCL U T2 ‘ 01/01/1892 | - 01/08/2000 I P4
88 Sri B.Ali PETCIL'  TZ ' 05/05/1992 ! 01/08/2000 . . ¢ TZ
- B \ \
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