CENTRAL ADMINISTRATIVE TRIBUNAL v

1\]:";\I\<lcmo of Appearance.....

.............................................. I R
12, Additional AffIdaVit.iciiiiiivine N ererseesesresreoresnersessesressessesssseossssssses
: | 13. Written ATgUMENtS..i.ciiveeiineiniieerersreeNosseesssrsssessrnnes eeerreneeee \ ........
14 Amendement Reply by Respondents ............................... vereresessseranes
15. Amcndmcnt Reply filed by the Apphcant ..........................................

16. Counter Reply

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

.SECTIZZ OFFICER (Judl.)’

' GUWAHATI BENCH o
GUWAHATI-05 _ A
(DESTRUCTION OF RECORD RULES, 1990)
 INDEX
1. Orders Sheet....,..... RN S Pgoof
2. Judgment/Order dtdﬁ?‘/zrfﬂﬂozl |
3. Judgment & Order dtd ................... Received from H. C/Supreme Court
B T 3. VRO Sraf /74 m ......... - 00 p——— ......tq..gz’....'..;...... )
BT 0071 5 PEerrvenreresersensss 0. venseereneens
6. RA/C.P......... K ..................................... PEuvoreerirrerisrmeseeseeOrenresesassessons
T WoSuiinerrrerisessisiinssssssisssssssssssssennens O T 0.2, 3 uunenes
8. Rejoinder.....ceeveenviinnnernenrennns e - 2000 AR £0. 20 G reerrerens
9 Rép‘ly ................................................... PRurvicciiiiiienniennnnne | (o TP
;0. Any other Papers..' ..................... essecneons Pgitvirericoranens to



L

A

FROM No,

4

(SEE RULE 42 )

GENTRAL ADAEBIST

RATIVE TRIBUNAL

GUWAHAT I BENCH:
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L.

'Aﬁpocate for the Respondants:-

M. Urovvdtan | BN, C&xé\k(mbig’
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— Notes.of.the Registryi Date Orcer ot the Triﬂbth
) I . i i 'r:
§ 25.6.2003i Heard Mr. M. Chanda, learned
B o { counsel for the applicant.
form but rot v e g . Issue notice to show cause as to
f? . TRt i ; why the application shall not be
g g N o ! .
e Ji { ., admitted.
bop Y. - }
vid; "‘/ 36)4‘}]0?’3?' r List again on 28.7.2003 for
D“l' RR PO O ¢ oY ’i | admission,
. ‘;'11 ¥ A
T Cwles Dj t
4 k? E&hfie\ ‘ [
e % v ‘Vice-Chairman
o romo .
3>l€fﬂ§ jgkahN,Ctuﬁgﬁ£ﬁizs,z.zges Pr ent The Hon'ble Mr. Justlce .

Pl Y, el Dl e, el Y ol e e L,

e T e

The Hon'ble
Member (A).

?fi[‘ . N.D

frecords. No
jissued. T respondents axe directed to
file wriften statement withis

from

four weeks
oday. List on 26.8,2003or orders.
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. 28,7.2003 " Heard Mr. M., Chanda, learned

counsel for the applicant and also Mr.
A, Deb Roy, learned Sr. G.G.S.C, for '
the respondents.

No written statement so far filed
by the respondents, The application is
admitted., GCall for thebgecords. No
further notice need to/kmissued.’

The respondents aredirected to
file written statement within four weeks
from today, |

,";ist on 26,8,2003 for orders,

" mb

© . Member Viéé-Chai;man

.

26.8,2003 Present ¢+ The Hon'ble Mr. Ju%fice D.N.

mb
26.9.2003

bb

Chowdhury, Vice=Chairman.,

The Hon'ble Mr. K.V. Prahala-
dan, Member (A).

Mc. A. Deb Roy, ledrned Sr.

C.G.5.G. appearing on behalf of the respon-

dents stated the tespondents are filing

written statement very soon and requires

two weeks more time to gomplete the
process, List again on 26.9,2003 for
written statement.

. r L\/_;'_’V
k:' Member Vice=Chairman

Put up the matter on 29.10.2003 to

"enable the respondents to file written

statement.

Member Vice-Chairman
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- §stated that the respondents are £iling
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T

T Trlbunal s Order

AR

{

Mr .h .Deb Roy.51eafnea SC +C+G.S.

iltS written statement within two days

ifrom todaye. _
] ~The case may: now be listed for

%hearlng on 4. 12 2003 Applicant may

J£ile rejoinder, if{ mny, within two
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26.12.03°
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liweeks from receipt of the written sta-

itement. ) :

lMember Vice-Chairman

| Present : The Hon'‘ble Mr Justice B.
Panipgrhi,Vice-Chairman
The Hon'ble Mr K.v.prahladan

Administrative Member.

I

Mr M.fhanda, learned counseél for
the applifant submitted that he has
not received the copy of the written

statement although filed in Court. Let
ja copy of the written statement be
served on the counsel for the épplicaﬁt
by Mr A.Deb Roy, learned Sr.C.G.S.C fcr

-‘the respondents.

Let rejoindér be filed within two
weeks after serv1Ce of copy. on the |
other side. A f

Let the mattér appear before next
lavailable Bench. | | '

Member Vice hairman
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- O.A. 134 of 2003 ST T
Office Note i Date % Tfibunalré Order i
_ 329'3’04 { On the prayer.of learned
g ! counsel for the applicant case is
‘ | - % adjourned to 1.4.04 for hearing.
.l. l M !
. i , 2
. I,(j;§;d~L%45- R
I Member(a) Member(J) k
ng i g . 5
R |
N i 5 i
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, 1.4:2004 % Present: HOn'ble Shri Kuldip Slngh, :
{ Judicial Member .
oo Hon'ble Shri K.V. Prahladan,
C%' ‘ ' ‘ 3 Administrative Member. 4
L. o -
< Q, L* . i Learned counsel for the
- - applicant seeks an ad; ournment. List
fk“avwwalLL f%anwmﬂbeL 0 J
~ X it for hearlng on 20.4.04.
} M apploaenk, ! i ‘
. . l . -
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Court, kept in separate sheets. i

The O.A. is disposed of in terms :
of thm order.
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OOAO 134/2003 . < “A.L‘vt..

has been complied with. In the circums
cances, the O.A. is closeds
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- - Office Notes g Date . E order of the Tribunal
1 R .
I 04,05.2005 ! present : Hon'ble Mre. Justice G.Sivarajan
§ 1 -~ Vice-Chairman. :
‘ ! % The Hon'ble Mr. K. V. Prahladan
: 1 ‘ ' Administrative Member.
‘9?5\’5\’05’—’ ] %
AN ,
o oot i The matter is posted for reporting
S . 1 compliance.sm Post on 26.5.2005 for
mﬁ'//a:/ Sy ‘Q
Stbe | J B | reporting compliance. Mr A.K, Chaudhuri
/@?ﬁcmic/’*”{‘a * § ‘ D g P . . ¢ o . »
o’ "y { learned Addl. CeG.5.C. WIKK will get
/@ g i instruction £rom the caencerned authori=
= % % ty. The applicant shall furnish a copy
i | of the £inal order in O.A. No. 134/2003
§ % to Mro" AoK.ChaudhuI‘i. learned Addl.
(o l/z,'ﬂm(fé. y Sf’i % CeG+S.Ce for compliance. ?7
pLeAm 25 i ~ -
i ‘ c”
fild by oo ' e
Hld by T i |
hl X n A
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et porn ol AT - 1 er Vice-Chairman
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m i 26.5.2005 1 M8 .U.Das, learned Addl.C.G.S.C. i
A i l present for the respondents. Respondents
i | has praged for some—more time to £ilegd
% | compliance report since they have recei=-
i !ved the order on 25.8.2005. Respondents
[ }are granted four weeks time te file
g l<:onn\pli,am:e:. List on 27.6.2005 for repor-
. }ting compliance. ‘
! i
. b |
‘ 1
e\ el
' Menber
-
’ ‘ 27.642005 i This is ceme up for compliance .
?d‘(é,dj repqrt. Mse Ue Das. learned Addl. CeGe
c%j 09,,/';0 W\oém, i . siCe. for the respondents submits that
fory S ,W‘ﬂ //:E i compliance report has already been
e . &W\ St le % filed. Counsel for the applicant xukork
A_a/o .
%j ;’ 9 . { i xaxxiEx ds agreed that the direction
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| |
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
original Application No.134 of 2003.

Date of Order : This;~\the 7th Day of December, 2004.
( At Shillong )
THE HONW*BLE SHRT JUSTICE R. K. BATTA, VICE CHAERMAN.

THE HON'BLE SHRI K.V.PRAHLADAN, ADMINISTRATIVE MEMBER.

Sri Satya Gopal Bhattachar jee

S8/c Late Kumud Chandra Bhattachar jee

Working as Instrument Repairer in the

cffice of the Garrison Engineer, M.E.S.

Shillongo ' * o & o & o Applicant.

By advocates Mr.M.Chanda, Mr.G.N.Chakraborty & Mr.S.Nath.

%
- Versus =

1. The Union 'of India
" Represented by the Secretary
to the Government of India
Ministry of Defence.
New Delhi. .

2. The BEngineer-in-~Chief
Army Headquarters
D.H‘O" P.C: New Delhi.

3. The Commander wWorks Engineer
S.E.Falls. ShillOng-ll .

4. The Chief Engineer
S.E.Falls, &lillong"ll .

5. The Garrison Engineer
MES, Shillonga ¢ « « « Respondents.

BY Mr. A. Deb ROy, Sr+C.G.S.C.

QR DER (ORAL)

BAT‘I.Ap Je (V'C‘ ) H

Heard Mr M. Chanda, learned counsel for the
applicant and Mr A. Deb Roy, learned Sr.€.G.3.C. for the

respondents.

2. Learned counsgl tor the agpplicant has pointed out
that pursuant to Army Headquarters letter No.90270/73/86/
EIC(3) dated 9.4.2002, the case of the applicant was

recommended by Garrison Engineer on 20.7.2002 (Annexure-§
on record) and letter N0.1028/427/EIA dated 26.7.2002. No

turthee action has been taken by the respondents and the

matter is pending with the respondents. In this view of

R -



nkm'

the matter we are of the opinion that the appliCition Can
be. disposed of with dire@tiqa to the competent auéhority/
respondents tc take appropriate steps and pass reasoned
and speaking order pursuant to the letters rfeferred to
above within a peried ét four months from the date of

receipt of the order.

3. The ipplication is disposed of in aforesaid terms
and the matter be listed en board for compliance to be

£iled by the competent autherity/respondents on 4.5.2005.,

| lm | R _
( K.V.PRAHLADAN ) ( R.K.BATTA )
ADMINISTRATIVE MEMBER VICE CHATIRMAN
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GUWAHATI BENCH: GUWAHATI

Q.A. No, ’gl’ffzoos

Sri Satva Gopal Bhattacharies
ey \;‘ 8 ey

Union of India & Ors.

{LIST OF DATES AND SYNOPSIS OF THE APPLICATION

The applicant was initially asppointed as

Lineman under Engineer and

Garrison
subseguently promoted as Instrument Repairer

@quivalent to H.8. Grade I in 1981.

Lineman, Wireman and SBA were redesignated as
W
Electrician S.XK. and promoted to the cadre of

M., IT with retrospective effect.

The letter was issued by the Under Sedretary,
movernment of India, Ministry of Defence up
grading the juniors namely Lineman, Wirsman

and SBA to the cadre of HS IT1.

The post of Instrumaent repalrer wWas e

R

dasignated/merged with the electrician cadre.

The instruction was given by the E-in-Chief
Branch letter dated 10.2.1995 for

constituting Review D.R.C.
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13.1.1997

20.06.2001

$8.11.2001

20.12.2001
—

15.1.2002

e s+ R (AT 4

L2002
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17.4.2002

A Raeview DeC Was constituted and the
applicant was accordingly promoted to the
post of Electrician H.S., Il w.e.f. 15.10.84,

L
"

Garrison Engineer decided to re fix the
seniority of the applicant in the category as
and when his name comes in the DPC but

seniority of the applicant was not fixed.

The applicant submitted B angphgr

JR -

- .
repregﬁntatlgn on 8Ln Nowvembear, 2001
seeking re fixation of his seniority in the

grade of Electrician H.S. T.

The applicant submitted bhis representation
addressed to CWE, Shillong reguesting the
authority for consideration of his promotion
to the Grade of H.8. I w.e.f. 16.10.1985.

R o

- P

The office of the Commander Works Engineer
informed the G.E., Shillong that the
promotion of the applicant should be given
effect from the date of passing of the Trade

Test but no action was taken for promotion.

St T A D,

The applicant again submitt@d reprasentation

[T R

prayving inter alia for fixation of his

seniority in the cadre of H.S. I.

The representation dat&g 23.03.2002 forwarded

to the G.E. through letter directing the G.E.
to issue one time reply to avoid further

rapresentation.

The C.W.E., Shillong dir@ct@d the GE for
resubmission of tf'w@ case of the a@plicagt AFZ"-?

atﬂaching Army  Headguarters letter dated
©9.4.2002.
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PRAYER

That the respondents be directed to promote the

0
Lo

gpplieant with retrospective effect both in the grade
éf HE TII as well as in the grade of HS I respectively
Q,@.f, 16.1.1981 to 15.10.1984 and in the cadre of HS-I
with effect from 15.10.1984 to 31.12.1985 onwards 1in
the pay scale of Rs. 360-480 (pre-revised) as well as
in the scale of Rs. 480-560 (pre-revised) reflecting in
Vthe light of the recommendation made by the GE,
shillong which was forwarded to CWE, Shillong and by
necessary modification of the promotion order dated
13.1.1997 (Annexure-3) and PTO No. 19 dated 13.5.2002
issued by the GE, Shillong with all conseguential

benefit.

- That the vragpondentg be directed tO restore  the

@0
DN

seniority of the applicant both in the cadre of HS II
ss well as HS I in the trade of Electrician to
facilitate his promotion in tha cadre of HS II as well
ss in the care of HS I and also for further promotion.

That the respondants he directed o grant a1l

[

consequantial service benefit including arrear monatary
menefit both in the cadre of HS II and HS I.

5.4 Costs of the application.

8.5 @any other relief(s) to which the applicant is entitled

as the Hon’ble Tribunal may deem fit and proper.

\
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Sri Satya Gopal Bhattacharjee : Applicant
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. IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
’i¥; GUWAHATI BENCH: GUWAHATI
f ‘ (An Application under Section 19 of the Administrative
: Tribunals Act, 1985)
i 1. 0. A. No. fCSLi /2003
C
' BETWTEN
i Ski Satya Gopal Bhattacharjes
iS:cm of Late Kumud Chandra Bhattachar jee

w§rking as Instrument Repairer in the

IOifice of.th@ Garrison Engineer, M.E.S.,
}Sfillongu
:fgmo-
il% The Union of India,

| Represented by the Secretary to the
| ; Government of India,Ministry of Defence
{ ; New Delhi. .
!

2. The Engineer-in-Chief
; Army Headguarters

D.H.Q., P.0. New Delhi.

3. The Commander Works Engineer

J ! S.E.Falls, Shillong-11
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The Chief Engineer

$.F.Falls, Shillong-11

The Garrison Engineer

MES, Shillong

---Respondents.

DETAILS OF THE APPLICATION

particulars of order(s) against which this application

A
N -

io1s made.
H

This application is made praving for a direction upon
respondents to grant benefit of highly skilled Grade I &

lectrician) at least with retrospective effect in the

cadre of Electrician highly Skilled Grade I and II in the

.ﬁt of the recommendation made by the Garrison Engineer

AVVEr

w@tb all consaquahtial sarvice benefit includingNmonetary
L
%fit in the cadre of H.S. Gr. I and II.

Jurisdiction of the Tribunal.

The applicant declares that the subject matter of this
application is well within the jurisdiction of this

Hon’ble Tribunal.

nitati
The applicant further declares that this application 1s
filed within the limitation prescribed under section-21

of the Administrative Tribunals Act, 1985.

WM
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Facts of the Case,

That the applicant is & citizen of India and as such he
is entitled to all the rights, protections and
pfivileges as  guaranteed under the Constitution qf
India.

The applicant is presently working as Electrician
H.8. I in the office of the Garrison Engineer, Shillong

under the administrative control of Commander Works

Engineer, Shillong.

That vour applicant was initially appointed as Lineman
on 19.7.1971 under Garrison Engineer, Shillong. During

. Y
the vyear 1980, the applicant was promoted as Instrument

Repairer, the next avenue of promotion was Charged

Electrician i.e. equivalent to H.S. Grade -I.

That your applicant begs to state that in the month of
October, 1981 all Jjuniors to the applicant who were

sarving as Lineman, Wireman and SBA were at  the

relevant time upgraded and placed in the scale of pay

of Rs. 260-400/- without granting any further benefit
to the present applicant as a result the juniors of the
applicant wefe brought in the same rank and status and
also in the same pay scale i.e. at par with the present
applicant.

Most surprisingly, again on 15.10.1984 so called
juniors namely, Lineman, Wireman and SBA were upgraded,
following re designated as Electrician $.K. and

promoted to the cadre of H.S. II with retrospective

&t Oofpd /%Wzlc@%(:



4.3

effect i.e. with effect from 15.10.1984 in terms of
letter bearing No. 91026 BMO/88/116/D(W-11) dated
24.6.1987 issued by the Under Secretary, Government of
India, Ministry of Defence. In this Conneétion it is
stated that the so called juniors of the applicants
were Upgraded and were placed in the scale of Rs. 260-
400 vide letter MNo. 3310/DS(0 & N)C.IV-I/84 dated
15.10.84. The 30 called juniors of the applicants were
further promoted to the cadre of H.8. II as per
instructions laid down in letter dated 24.6.1987 and
they were placed in the pay scale of Rs. 336480/~ but
the applicant is left out as because there was no
specific order for the category of Instrument Repairer
for any further promotion from the cadrs Qf Instrument
Repairer, although he was also recruited like many of
his Juniors in the cadre of lineman at the initial
recruitment in the same department. But his case was
ignored by the respondents or further promotions like
his Juniors and applicant remained in the cadre of
Instrument Repairer for vears together without any

promotional benefit in the pre revised pay scale of R

1]

260400/~ .
Copy of the letter dated 15.10.1984 and
laetter dated 24.6.1987 are annexed a%

Annexure 1 and 2 respectively.

That your applicant being highly disappointed for non
consideration of his promotion to the post of

Electrician H.8. II as well as for promotion to. the

ot Ol Bl iy
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cadre of Electrician H.S. I started submitting
representations to the competent authorities claiming
promotion to the cadre of Electrician H.8. II w.e.f.
15.10.1984 and Electrician H.S5. I w.e.f. 15.10.85 more
particularly on the ground that many of his Jjuniors
who were working as Wireman, SBA and recruited at
later point of time were already granted the
promotional benefit to the cadre of HS II w.e.f.

15.10.84. However, the post of instrument repairer

since not falling under the category of three grade

structure introduced'by the Government of India, vide
letter bearing No. 3310/BS(0 &M)/CIV-I 84 dated
15.10.84 as such he was denied the benefit of promotion
to the cadre of Electrician HQS‘ IT in the light of the
\order dated 15.10.84. The applicant $ubmitteq saveral
representationé for consideration of his prdmotion to
the grade of H.8. II as well as H.5. I w.e.f.
15,10.1984 and 15.10.85 respectivel?, vide
represantatidn dated 5.2.1998, 12.5.1998, 28.5.,1998,
7.10.1998. It is relevant to mention here that the post
of instrument repairer was re designatsd/merged with
the Electrician .cadre vide Government of Iﬁdiay
Ministry of Defence letter ﬂo.  91026/€10(3)/672;"§({&w
11y, dated 21.2.1994. Thereafter, following
instructions contained in the E-in-C’s Branch Letter
dated 10“2,i995, a review DPC was constituted and the
applicants was accordingly promoted to the post of
Electrician HS II w.e.f. 15.10.84 vide letter No.

1455/DPC/96-97/49/E1A dated 13.1.1997. But the said

2350 Codpod M%/ﬁ/%@f
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{ promotion was given without any financial banefit,

however, following a direction from this Hon’ble

Tribunal in 0.A. 371/99, the respondents Union of India

aranted the monetary benefit. fﬁ copy of the

T T e

— e A

e ULl LT P &k, order  dated  13.1.97,
' . 2|: 1998 omdd E-11-2e0f e
representation dated 521998, 28 5 1990 are annexed as

Annexure-.., 89and é%series.

4.845 That it is stated that Jjuniors of the applicant whao

were recruited by way of merging in the cadre of

Wireman, SBA, Lineman after promotion of the applicant

to the post of Instrument repairer on 8.9.1980 from the

RoOst of Lineman were brought in the same pay scale of

Rs. 260-400 by way of up gradation.

It is relevant to mention here that the =o called
i Juniors who were recruited at later point of time in
{ the cadre bf Electrician-SK following the Government of

‘i India letter dated 24.6.1987 and as & result those

juniors in the other trade availed the benefit of

§ promotion provided by the Ministry of Def@nce? letter

] dated 15.10.1984 but the applicant was denied the

i

benefit of the letter dated 15.10.1984, at the releyant'
time as because the trade of Instrument repairer was

not included in the list of other trades which were

mentioned in the ministry of defence letter dated

15.10.1984. It is ought to be mentioned here that only
- | during the vyear 1994 the trade of Instrument
Repairer/Mechanic Precision Instrument re designated as

| _

| Electrician SK vide Ministry of defence addendum No.
| .

|

| g R4 WN /? 24t AC///V./K\;




91026/EIC(3)/2395/D(WWII) dated 23.6.94 and thereafter
only provided the benefit of promotion to the cadre of
HS II w.e.f. 15.10.84 vide ordar bearing leter No.
1455/DPC/96~97/49/E1IA, dated 13.1.1997. Therefore, as a
result of such in ordinate delay in re designating the
trade of the present applicant he had sufferad loss of
seniority as well as promotion benefit to the cadre of
Electrician HS I but in the meantime many of his
juniors - of other trades availed the promotional
benefit in the cadre of HS I in the light of the

Ministry of Defence letter dated 15.10.1984.

That 1t is stated that ,5 compined seniority list of
Electrician which was recasted after inclusion of
Wireman, $BA, Armature Winder and Instrument Repairers,
etc. However, the trades Armature Winder and Instrument
Repairer were blaced senior to the Wireman ahd SBA who
were earlier inducted to the cadre of Electrician vide
Ministry of Defence letter dated 24.06.87. It is
relevant to mention here that certain Wireman and SBA
Wers already'granted higher pay scale of Rs. 360-480
w.e.f. 16.10.81 against 10% vacancies allotﬁéd/brovid@d
for promotion to the next higher scale of Rs. 360-480
without any reguiremsnt of pé$sing any trade test.

But the applicant became_ a victim. of the

clircumstances as because the trade Instrument

Repairer/Mechanic Precision Instrument were not

included in the trades which were listed in the

Ministry of Defence letter dated 15.10.1984 for



providing promotion by way of introduction of 3 grade
structure, therefore applicant lost promotional avenue
both in the grade of HS II as well as in the grade of’
HS I. However, HS II promotion was gqgranted to the
applicant vide letter dated 13.1.1997 w.e.f. 15.10.1984
but thereafter he was not considered for promotion to

the post of H.S. I,4(15-1-R2.

That it is stated that the incumbent of other Junior
trades, at the relevant tim@Tﬁb@ing a Instrument
Repairer had the opportunity under 10% quota released
by the Ministry of Defence for providing promotibn to
the higher scale of Rs.. 360»480. as given to other
ju;ior trades but the applicant being a person belong
to a higher trade was not provided with such benefit of
higher pay scale of Rs. 360-480 which was entitled to
him w.e.f. 16.10.1981.

Qpplicant being a member of the senior trade was
entitled to the promotion benefit to the .cadre of
highly skilled gréd& I w.e.f. 15.10.1984 against the
allotted 15% vacancies as most of the Jjuniors who had
already put into the pay scale of Rs. 360-480 were

promoted to the rank of HS grade II against the 20%

allotted vacancies.

That it is stated that Garrison Engineer, Shillong vide
its letter bearing No. 371/99/5GB/106/EIC(Legal) dated
20th “June, 2001, it is decided to re fix the

seniority of the applicant in the category as and when

g"&éﬁ)\ &w%@vé @aﬂ@@ﬂtwﬂ/( u; |
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His‘nam@ cams in the DPC bubt seniority of the applicant WaS
not fixed tharcoelise in pursuancs f the letter dated QOth
juna 2001, TITn the circumstances, the applicant submitt&a
anékh@r represcntation on 80 November, 2001 wherein it is
stated by the applicant to refix his seniority in the grade
of El@ctrician HS I for conducting review DPC fér oromotion
ﬁo the cadre of HS I but to no result. Be it stated that the

apbiicant was promoted to H.S.I vide order dated 15.1.2002.
| copy of the letter dated 20%" June, 2001 and
promotion order dated 15.1.2002 are annexed as

Annexure 5,and 6 respectively.

4,9 That vyour applicant wvide his representation dated
20.12.2001 addressed to CWE Shillong reguested the
authority for oconsideration of his promotion to the
cograde of HS T w.e.f. 16.10.85 i.e. after completion of
one vyear regular service in the grade of Electrician
M.%. II. The applicant also stated in the said
- representation that in view of E-in-C’s Branch letter
ND. 9Q0270/89/EC/EIC(Z) dated 10.2.1995% no trade test
for HS I (i.e. 15%) was conducted by the respondent
till January, 2001. But during February, 2001, trade
test was conducted and the applicant was declared
passad for HS I but no promotion has been given to the

applicant in the cadre of HS I.
Copy of the representation dated 20.12.2001 1is

arnaxad as Annexure-7.

448 That thw office of the Commander Works Engineer,

Shillong vide Jletter bearing MNo. 1455/DPC/110/EIA,

g &@W W cp// /g/ﬁ»@%
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dated 15.1.2002 promoted the applicant to the po&t of
M.S I w.e, T 15.1.2002,but not granted the
retrospective, till filing of this application as per
recommendation of G.E, Shillong, made under his letter
dated 20.6.2002,which was forwarded to thae CRWE,
Shillong.

A copy of the statement of the case prepared by G.E,
Shillong on 20.7K2002 is annexed as Annexure-8.

-

That vour applicant submitted representation dated
2%.03.2002 praving inter alia for fixation of his
seniority in the cadf@ of HS I in terms of E-in-C’s

Branch Jletter dated 10.2.1995. Howaver, the wsaid

representation dated 23.3.2002 was duly forwarded to

2

GE, Shillong vide letter bearing No. 1455/DPC/152/EIA
dated 17.4.2002 directing the GE to issue oneg time
reply to avoid further representation.

Copy of the representation dated 23.2.2002 and a

copy of the letter dated 17.4.2002 are annexed as

Annexure-9 and 10 respsctively.

That the CWE, Shillong vide letter bearing No.
1028/427/EIa dated 26N July, 2002 directed the GE,
shillong for resubmission of statement of case of the
applicant attaching the copy, of Army Headquarters’
letter dated 9.4.2002 as well as the details of the
juniors to the applicant who were granted higher pay
scale.

In this connection it may be stated that /the

Garrison Engineer while forwarded details statement in

gt
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favour of the applicant for consideration of his
wromotién to the grade of HS I w.e.f. 15.10.1984 to
31.12.1985 onwards and also for grant of financisal
banefit in the higher scale of Rs. 3I60-480 with
retrospective effect, GE recommended the cass of the
applicant very strongly with detail Jjustification for
entitlement of such retrospective benefit of promotion.
But thereafter the respondents are silent regarding the
grant of promotional benefit both in the grade of HS II
and HE I with retrospective effect hence the present
application.

A copy of the letter dated 24.7.2002 iz enclosed
a8 Annexure- 11,

That it is stated that the Army Headauarter,
Engineer~-in-Chief Branch, New Delhi vide it’s letter
bearing No. 90270/73/86/EIC (3) dated obh April, 2002
it 1% informed that an expert committees Was
constituted on the order of the Hon’ble CAT, Kolkata,
passed in  0.A. No. 118/97 for redressal of grievances
of employees and with the view of intention to remove
anomalies which are created while implementing the
recommendations of the expert committee report and
asked for comments of the wvarious commands with the
instruction to submit the sald comments by 15th May,
2002. In the said gxpert committes report more
particularly in paragraph 13 and 14 it is obssrved
that some of the. Wireman, SBA who are junior to the

incumbent holding the post of Electrician, Armature,

Winder and Instrument Repairer started drawing
higher pay scale of Re. 330-480 because of Lhe
uparadation against a guota of 10% of the total

& bper Cafpoll forebhecl]
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vacancies. Be it stated that the applicant is also a
victim of ,the aforesaid circumstance as such GE
Shillong recommended the case of the applicant for the
grant of higher financial benefit in the upgraded scale
with retrospective effect at least from the date when
other incumbeﬁts who are juniors to the applicant in
other trades be approved but till date no action.has
been taken by the respondents on flimsy ground.
Therefore, finding no other alternative the applicant
approaching this Hon’ble Tribunal for a specific
direction upon the respondents for grant of financial
benefits with retrospective effect both in the cadre of
HS II and HS I with immediate effect. Be its stated
that the aspplicant is facing huge financial loss for
non fixation of his pay with r@trosbective effect as
such the»cauae of action arises 1in this case each and
every month for non fixation of his pay from the due
date. As such, the Hon ble Tribunal be pleased to
direct the respondents to grant the financial benefit
with retrospective effect both in the cadre of HS II
and HS TI.

That it is statea that the promotion of the applicant
in HS I 1is due long back but the respondent Union of

India on different pretext did not take any decision in

3]

the light of the direction contained in the GE’

recommendation letter and alsc in the light of the

opinion of the expert committee reflected in para 13
and 14 of the Army Headguarter letter dated 09.04.2002,

with all conseqguential benefit.

5 a?gjm M/o c«j, M cwét/(ui
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4.14 That it is stated that the applicant submitted several

4.186

representations before the re@pdnd@nts for grant of
monetary benefit and antedated promotiorn but to no
result. Hence the present application.

That this application is made bonafide and for the

cause of justice.

Grounds for relief(s) with legal provisions.

For that, the applicant has acquired a wvaluable and
legal right for grant of promotion to the cadre of HS I
at least with effect from the date of promotion of his
immediate juniors who were working in other trades such
as Wireman, SBA, in the light of the recommendation

made by the Garrison Enginer, Shillong. :

For that, the applicant is entitled to be promoted to
the cadre of HS I by virtue of his trade and seniority
and also in the light of the report of the Expert
Classification Committee constituted by the Army
Headauarter, New Dalhi far redressal ' of
grievances/anomalies the anomalies, which occurred as
a ré$ult of implementation of the recommendation of the
earlier expert classification committee for fitment of
pay scale in the respective trade, in short, in the

matter of fitment of Industrial category as indicated

in para 13 and 14 of the Army Headguarters letter dated

09.04.2002.

Sy Gl Shudecho
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For that, the applicant is entitled to be placed in the
higher pay scale of Rs. 360480 (PP@“FEViS&d) inatead
16.10.1981 to

of Rs. ~60~350 with effect from

15.10.1984 and the applicant is fTurther entitled to

higher pay scale of Rs. 480-560 (pre-revised) with
effect from 15.10.84 to 31.12.95 in the rank of highly
skilled Grade 1 and thereafter in the revised

view of the

corresponding SCales, in

discrepanciesianomalies shown in the statement of the

case of the applicant recorded by GE, Shillong.

For that, the applicant is also entitled to be

consideraed for promotion under the 10% quota in the

higher pay scale as reflected 1in para 3 nf the GE’s

recommendation made in the statement of the case in

respect of the applicant.

For that, the applicant has been promoted -to the cadre

of HS I only with effect from 15.2.2002 due to

discrepancies in seniority and also 1in view of

anomalies resulted while implementing of the expert

classification committee’s report.

For that, after a long lapse the trade of ITnstrument

Repairer merged with Electrician Cadre vide Ministry of

Defence 1etter dated 21’5St Februartry, 1994 . As &

reault, the applicant suffered seniority penefit in the
grade of Flectrician at the relevant time when Jjuniors

of the applicaht of other Trades who ware merged with

Electrician Trade got promotion in the cadre of HS 1T

g o;j%fﬂt Q/@a{%aj @‘j&wﬂ&oﬁcw(u
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and HE I by virtue of their seniority in the cadre of
Electrician as because they were merged earlier with
the trade of Electrician.

.7 For that, the applicant was not given the benefit of
antedated promotion both in the cadre of HS II and HS I
even after discrepancies reflected in GE's statement
recommending the case of the applicant'for antedating
promotion.

-8 For that, the applicant submitted several
representation for consideration of his promotion bofh
in the grade of HS II and HS I but to no result.

.9 For that, the applicant incurring huge financial loss
for non-consideration osvhis antadated promotion both
in the cadre of HS II and HS I and due to non-fixation
of pay the applicant further incurring financial loss
each and every month which gives rise to further cause
of action both in the matter of promotion and fixation.
of pay.

<10 For that, the applicant suffering loss of promotional
prospect due to wrong adoption of promotion policy by
the Army Headaquarter Engineer-in-Chief, New Delhi and
more particularly in view of the fact that the post of
Instrument Repairer was included/merged with the trade
of Electrician after a long lapse wheresas junior trades
like Wireman, SBA were merged with the cadre of
Electrician long back. As a result, incumbent who were
junior to the applicant but initially holding the post

of Wireman and SBA got promotion both in the cadre of

.

/ V /!
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HS and HS 11 and I long back. As a result the applicant

is meted out with hostile discrimination.

For that the applicant is entitled to promotion to the
cadre of HS II w.e.f. 16.10.1981 to 15.10.84 against
the 20% vacancies in the pay scale of Rs. 360-480 (pre-
revised) as well as he is also entitled to promotion in
the H.8. I in the higher pay scale of Rs. 480-560/-
with effect from 15.10.84 to 31.12.85% and ohwardg under
15% quota reflected in the Ministry of Daf@nce letter

dated 15.10.84.

Retails of remedies exhausted,

That the applicant states that he has exhausted all the
remedies available to him and there is no other
alternative and efficacious remedy than to file this

application.

Matteré not previously filed or pending with any other
Court.

The applicant further declares that he had not
praviously filed any application, Writ Petition or Suit
before any Court or any other authority or any other
Bench of the Tribunal regarding the subject matter of
this application nor any such application, Writ

Petition or Suit is pending before any of them.

Relief(s) sought for-

Under the facts and circumstances stated above, the

applicant humbly prays that Your Lordships be pleased

2 jj o Coofpe @(&p;é/mﬁ%( -
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to admit this aspplication, call for the records of the

- case and issue notice to the respondents to show cause

as to why the relief(s) sought for in this application
" shall not be granted and on perusal of ths records and

" after hearing the parties on the cause or causes hthat

may be shown, be pleased to grant the following -

relief{s):

That the respondents be directed to promote the
applicant with retrospective effect both in the grads
of HS TI as well as in the arade of HE 1 respectively
w.e.T. 16.10,1981 to 15.10.1984 and in the cadre of HS-I
with effect from 15.10.1984 to 31.12.1985 onwards in
the pay scale of Rs. 360-480 (pre-revised) as well as
in the scale of Rs. 480-360 (pre-revised) in the light
of the recommendation made by the GE, shillong which
was forwarded to CWE, Shillong and by necessary
modification of the promotion order dated 13.1.1997
(annexure-3) and PTO No. 19 dated 15.1.2002 issued by

the GE, Shillong (Annexure-5) with 2ll conseqguential

benafit.

That the respondents ba directed 1O restore the

saniority of the applicant both in the cadre of HS 11
as well as HS I in the trade of Flectrician to

facilitate his promotion in the cadre of HS Il as well

Lo

3

s in the care of HS I and also for further promotion.

g a;ég,{/\ 0/6&/@\ CA/Q MLG‘/@]M/K&_;
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That the respondents be directed to grant all
tonsequential service benefit including arrear monetary
benefit both in the cadre of HS IT and HS 1.

Costs of the application.

ANy other relief(s) to which the applicant is entitled

as the Hon’ble Tribunal may deem fit and propear,

During pendency of this application, the applicant

prays for the following relief: -

That the Hon’ble Tribunal be pleased to make an
observation the pendency of this application shall not
‘be a bar for the respondents to grant the relief to the
applicant as has been prayved for in this application.

:-:-----w----,----------;-:- ---------------

This application is filed through Advcoatas*\

Particulars of the 1.P.0.

I. P. 0. No. ‘ : 8 490737 .

Date of Issue : 26 5 200%

Issued from : S PO, Gucohate
Payable at : G Po. G\Uwa\g\""‘ﬁ/", ‘

List of enclosyres.

As given in the index.

z
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VERIFICATION

I, Sri Satva topal Bhattacharj@e; Son of Late

- Kumud Chandra Bhattacharjee, aged about §%xyear$, Working

.88 Instrument Repairer in the office of the Garrison

Engineer, M.E.S,, Shillong, do hereby verify that the

statements made in Paragraph 1 to 4 and & to 12 are true to

.my knowledge and those made in Paragraph 5 are true to my

legal advice and I have not suppressed any material fact.

And T sign this verification on this the MHff'day of

June, 2003.

N

1

;
|
}
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. ¢ Govt of India e

4 Ministyy of Defence

New Delhi, the 15th Oct 1984
- To ;

The Chief of Army Staff
New Delhi

Sir,

Based on the decisions taken by the Government on the unanie
mous recommendatinsg of tk Anomalies Committee, I am dirscted to
comgey the sanction of the President to the Following 3=

(i) Upgradationof the followig jobsifrom semi-gkilled
grade (Rse 210-220) to tke skilled grade (260-400) s«

Ko, | |
1. Book Binder RBe 210290 Re 260=400
2, S&ddler | =do= =do=
3, Boot Maker -do= ~do=
4, Carpenter -do= =doe
- 5o Pipe Fitter -do= ~do=
5'60 Plumber =do = =do=
3,70 Ma.som ~do- ~do=
8o . Moulder ~do= ~do=
Qe Painter/Polisher =do= =00~
100 Sign Writer ~do= ~do~
1le. Sawyer cdo= «do=
12 Upholsterer nddm 'udo?

These orders supercods the earlier orders in regard to fite
ment of the above cadegories workers in the relevent scales of pay
from the date of issue of this letter.

Fresh ihduction to Bhe trades listed in (i) shall be from

Con'od” 9 92/'"
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' (a) Semi-skilled categories to be identified by you or feeded

» categories in the pay scale of R. 210-290 already existing

hnder the present recruitment rules, subject to the worker
having rendered a minimum of three years service in the
grade and after passing the prescribed trade tost§ and

(b) Direct recruits with ITI certificate/Ex~-trade apgrentlces/
NOTVI etc, inducted in khe semi-skilled grade, who have
- rendered 2 years service in that grade,

(11) Provisiod/introdiction of Highly skilled grade II
(. 330~480) and Highly skilled Grade I (R. 380=560) for
common category Jjobs listed in Annexure 1 classified as
'&illed' depeniding on Bhe functional requirement of
higher skilled jous, in the following manner as a bench
mark percentage te

(a) Highly skilled Grade I ( B. 380-560) 15%
(b) Highly skilled Grade II ('fs. 330-480) 20%
(¢) Highly skilled Grade (R, 260=400) 65%

This should be given to the trades enumerated in Annexure I
with viable nmber of jJobs and if there non-viable trades these should
be ‘grouped to gether for the purpose of givig the above benefit,.

In the trades where th above benchemark percentages are intruduced
the selection grade for th skilied grade, if provided, will stand
simultaneously abolished as a om time measure.

2e These orders will take effect from the date of issue.

3. The expenditure involved shall be debitable to Khe respective
head of the Defence Service Bstimates.

4, This issues with BbBe concurence of the Ministry of Defence

(Finance Division) vide their interdepartmental No 1755/Dir/(AI/
Kqpt) of 15th Gctober 1934,

Yours faithfully,

Sd/= X X X X X X X

( RAMA KRISHKA )
DEPUTY GECREBTARY TO BHE GOVI OF INDIA

Tele No. 375040

le Blacksmith 2. Carpenter 3. Electrician

4. Fitter Auto 6. Fitter Auto Elact 6, Fitter Gen. Mech
70 Fitter Pipe 8. Fitter Regﬁz%er— 9. Line Mistry
tion Msch rigera=-
tion Mech
10. Mason - 11. Moulder 12, Millwright
13. Pattern Maker 14, Painter 15, Turner
16 Welder

LCOPY/
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The Chief of the A
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Government of Indis .

Ministry of Defe hee g

New Delhf, the 24 June 1957

my Staff

pleaseu te sanction the redesignation and
following categories of

m to the strieture of the National Classification

ersonnel in the

P b

OF THE INDUSTRIAT,

o)

e

S1 1 o
3

Eﬁ‘sting Dzsignation 3 Revised NCO -

[ ]

Code To % Pay scale

3

L4

- :‘ésé

’
. ?A
. s O
.
v
R

- 8o

Charge Electriclan
Charge Mechanle

Charge Mechanic
Ref{yi getamon

Driver Mechanical
Bqﬂipmen :

Armature Winde rg

L@f—gﬁ‘ Electrieion g
. L Te :

8 .

2

Cabinet Maker
Carpentay

Savyer

Z‘i oter ‘ing ine . g
Engins Ar”cificeri

Ins Lriimend lltpn‘i" D7

M
"N g‘ﬁ\«o\%\“

‘Meehanie Petrol

Senlor Electrian

Carpenter (SK) 8110 (@1\8502-
Carponter (SK) 81120 ~do=

\/
av&ﬂ Z;)iesel Engine 845013
K

M2chanie precision 841,156 / ndo...
Instmment ‘ 841o2@
: 851.0‘20

COTltdoe«H'Z/m veco

851010 380=12500-

84501@ N wd@"’ )

o) “EB=15=560 —
3enlor Hechanle v~ = =dge 7
H&I) | J/
Senior Mecpapnie 845070 =do- 4
Refriferation & : |
Alr Conditioning
glzemtor Barth ., 9'?4 _/1@ 2 -63290:48_3 6
_ ving Machinery 974315 3E6=E8 =
{SK) 974,20 396«-1@@4900
' ) : 97961@ /
,Ele(;trician (sx) .851.1@ o= =



5.

Dmlle T well Boring

Line E’an
1S mritch Board Attendant
vzireman

%0s  Masom

Packer Grade I
225  Packer Grade II
236 Pipe Fitter
2y Plumber -
254 Cane Weaver

260 Lift Attendant

Motor pump Attendant

e Ballow Boy

Nable Jolnter

. g ﬁp’ Qe
n‘.-ﬁmw:ﬁ}f :'*"“‘"”'l\'& M . '
o ) 3. "
. {;;;Fx-’

: _ ot u//b/'b//pz//
4m . peniferator Mechanie Machanic %\%‘6-29\5- 632 680
P - | efrigerator _ 6~mm8~39ee-1@w4@f‘

s ff‘.z";.;ume?\/ Machinlst (SK) 835,10 v adem

i A ) \/ :

/,-;/ Drivezr Engine {a) Driver \/ 961,2@ w

/o Static,Driller Engine Statle (SK)961,%5 N

- <Read. R@ller (Ié) § Driver Mgbile974,45 _ " =do= PR

’ Small 1ant\gm§prem - gignt (8X) (e) 9N . —
SS0Tr3 . exs yDacauyile Driver COncrete 219«5—»226 @«4—»25@-&
Engine% Qonegete"mmrsaﬁimr (5) : ; FBeb-008

./t./ [ S—

: =
“;ﬁe”g;ﬁég; ﬁ‘ﬁﬂvom 260262290~ FB-6m326—

AV - lQ}S&%Gmm- -390~
Elecrician (&{ 85591@‘/ ud@c
FAectricianL(&*') 857,18 wdo=
Blectrician - (SK) e =G Qe

o
Meson (SKY | 95120 §

L'l

Packer Gde I ) o0

R g..swe%«-@-.s-@,b«
Packer GDE IX [, 66 IB = 80390 B &
. /-»21@“4@@»4@ SQmEBz:'

Fitter Pipe\/ 871.19 26@-—6—29@..@,6., o

~ 326+-8m366~EB=8=30C
b///-]Q.4QB. °
=d e 871,2@, ~GOm
Cane man 042336 213-4- EB»éa
o % 250=EB~52296 -
Lift Operator 979,39 -

u/// 0 L///C//§¢/§;g;/
Pu Hou erator 9610 268 Com =
mp se Op. ‘ %2&8:36%%8&

V/39@~1@=4$00
' : v — \-/\ [t
Ballow Boy = . e 21@&322&:%-@“«
o 950.-118.-5«990"
V %
Cable Jointer 857,3@ 330=8- 379..19.,..

({H8-31) e 4@&&3_16»48@

ContdoQQB/bée
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Do fziift Maehanic Lift Mechanle (SK) = 260-6=290-EBA 3068~
| | | < +366-EB.--8=390~16-400
‘le p'Pattern Maker ”f/v Carpenter'(&K)\v// 89126 Y .dew
. L o _ . A
Bo Vehicle Mechanic, Yg?%ele Mechanie 843,20 y///_ G Qw 3
3¢ Weldep -  Welder (SK) T 87,30 = . edom |
4« = DBoller Attendant = Boiler Atten- 962,28 = Qe
. | dant(SK) — | |
5o  Blacksmith — Blacksmith (SK) 831,18 | ~dow-
o . Moulder Mouldar (§K) = * 725,16 7  dom
76 = Painter- - Painter (SK) — 932,16 “ _ wdow
- : 932,38
| 3 o e . | .
Seo Upholsterexr " Upholéteﬁer(SK) 796419 — = Qoe
9 f;Operator*Pnoumaﬁie- Ogerafor Prevma=" 713,10 E:::: wd@es
../ Tools e tle Tools (SK) 974,42 ,
o 7 P — R0
9, Hammerman Hamme rman (&S) 831:40 |\ 210-4-0cm55-F8 A~
'g . ?ﬂ . \//,}- | ' rd : . v ; .‘ ’ ':' 259-3;550 9@.
d.o ,J&EG 5 5\ ) ate ($) \/ © o B Do
s © Valveman™ : . Valveman (83)-" "\/ | ”df’f/u.‘-_ -
2o ¥azdoor | Mazdoor (USK)\’//'999 : ;“-196_3m22@mEB»3u232
de Sandtion is also ascorded for the mofificaticn in the existing

rades a8 shown below ge I

(@) . The trade of Tailor will be abdlished 3 existing incumbants
~ Will be re=designated as Upholstereq, ot , :
() The trades oé’Véharpoy Stringér COaiiTrimmér-énd 'Fireﬁéd'
will be ‘gbolisheds 'existing incumbgnts’in the pay. scale of Rs3218.
299 will be Tedesignated as-Matés¢‘The’exiStingvcharpoy Stringers
in the pay scale of Rs 196232 will be redesignpated as Mazdeorss

-

, N | ‘ 1 cohtdooeo‘f‘;/eoooca
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$a) wignwriter and Driver Compressor will alsq be
abolﬁshed ‘and existing incumbants re~designated as
aintay and Fr:lver Engina Statie respectivelye )
(”}  Thers will be no fubure Teeruitment . of Glazier,
and the category wlll be abolished when existing holdm
ers are washed outy

3 - The r2levent recruitment fules will be amended as
neeessary, Pending such amendmenty recrultment as well as the
cnanmﬂls of promotion and. denetion will be on the basis of above
mcd catlon as aa interim measuree

4@ ' The dutdes of the posts will be laid down by the
Enginegrmianhiefo

5@ o Thie letter issues with the concurrence of the Ministry
of Finanece (Defence vide thelr V.00 Nool809M=III of 1986° :

“Yours faithfully, '

Sa/
, (GoPoBIQNGUNA)
Under'Secretary to the Govt
of ndia
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cele ¢ Mily 8040 . “- Commarder Works &nzineers
: " Spread kazle Falls
Shillong - 793 011
1455/DPC/96-97/49/k14 ' S {EstJan 97
GE Sh'illong
GE (4F) Shillong ;
PROFCTION : INSTRUMLNT anPAleﬁS/MLCHANICslj;‘
PRECLSLON INSTRUMsNT. (RE-DLSIGNATED "48 = - ¢
LLECTRICIAN (SnILLbLL) TG THE GR4DE OF .
EL2CTRICLAN (HIGHLY SATLLwD GRADE II)
:1s Consecuent to the recomnendations of tbefﬁeviéw Depaftmenz;;

Promotion Cemumittee meeting held .on 05 Nov 96 constituted 'as per
%~-1n-C's Branch, 4Hy, New Delhi order No 90270/88/k1C(3) dated

10 Feb 95, the following nx-MPls (Re-designated as miectrician (&)
vide Governament of India, ministry of velence addéndua No.91026/
~1C(3)/2395/u(wW-11) dated 23 Jun 94) are approved for proaotion:to
e grade of blectrician (HS-I1) with notional seniority as shown
¢ jalnst their names ;- [ L

TS e e vt T e e P e o e o e o e " s e e o P O e - A e o ot e tam

L Mig No, Name & | Promoted Y oate of §. . Formation -
-~ § Desiznation § to j§ notionzl § - where _ :
1 1§ ] seniority} serving
i ) J without '} ~ -« .-
1 i 'Y tinanciallj R
4 NS I eifect § - _ . . .. .

8) i (b) .. (e § () L) T

1. MiS/223370 Shri blect (HS-II) 15 Uct 84 Gk Shiilong
Satya Gopal
shattacharjee,
blect (SK) " _

2. Mi§/229141 Shri  Blect (HS-1I) 11 4uy 85  Gb (4F) shillons
Rathindra Nath . : ‘ ' : :
Brahaacheri,

Elect (Sk)
[ ST T
2. Before “the oy e Proao}ions “are iaplenentiet, splessesBOsaTs

that these individuals are ndt involved in any disciplinary cases
or Court of Inguiry, SPbL cases and there is nothing sgainst the
individuals to warrant witnholding of the abOVe'p30qotLon.

VP&6%§;€;W&Xr Cuntinaed 0 pageee..2 - |

P T -
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Se The date from which tne above inalviduals are brought in
positicn against tie promoted Jrade should be intimated to this .
Memes of the individuals who coutd not bé placed in position in the
nigher post staling reasons will be intimated to this HG by 31 Jan 37
tantest. L ‘ g '

. Necescary cssualty to this effect should be published in toe
U dssue of your Ple. ~

Pl:zse tske limediste necessary actlon and accord DPC

cierity. oL
S@g\i)ghw

(4shok Kumayr) -
St _
Commander Works ibngineers

Copy to s-

1) Hy Cu G Calcutta
.2) HU Co. Shiliong Zone - S
3) HQ Ci (4F) chijlong Zone - ' o
4) CwWo (aF) Guwghati :

5) LAa0 (4rmy) Shillong

O) o480 Gy Shillong

7) a40 G (4F) Shillong

vRM/
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to yebur kindself
'(cepy enclesed for roady referenco).

—38 -

T | Arne ure -4 (genies)

The Ehgineer-—in-Chief’e Branch
- Army Headquarters

‘ DHQ PO wew Delhi 110011
(Through ‘Proper channel)
‘ SUB

- i mrmmm
mmmmm

C‘ﬂl_

RN o
g

"ﬁes;:ected 311', ’

1 \_-@.

Referenco my lication dated 21 Jul: 9% address ed
ag.ongwith copy endorsed te otherq

' fWith referenco td my above representation, it is

'isurgrjse to note that after 8 lapse of 10.months nothing

sard. from you.,

3‘, In view of abavo I request your kind honeour te
kindly 118t me knew. thar pressnt pes itien of the case
whothor my seniority and financial benefit will be
counted frem 15 Otat 84 as per Ry Juniors or gtherwise,

4, Tt vould bs a geed ravoun 11 am blesged with
yaur oarly reply.~ e

Thanking you.

Yours fa'ithfullyg A

’
. BRI T X . . ¢
B .
e g . . .

S, T
.

3 (36 mattacharjee)
Dated :ozfsfMay 93 Elect H3~II

Stathn 3 Shilleng '
mal a As abovo '

".-r.;_;co by te -

| "Gcnoral saeretary

helays MES Workers ﬁnien"
illong R , 3 for information and

- L saitable. :tnterventien
' ,Mr JL DaSg Momber I please,

JeM (Army: HS uncn R o

_AHQ, wew Delhi-u D K -

¥

wf
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' CWE Shillong bt W L R
SE Falls Shillong/~ 793 011  —~' 5 [AIEAN T
. 7 '-cx_'g'i‘ }3_'~"‘L‘\ s -..‘._‘..,ma,,,,‘,,—.;,\:;iF:‘-—-Mf\{ﬁﬁﬁgi}
(THROUGH PROPER CHANNEL )™= =i
. o G I ,
FIXATION OF SENIORITL ELECTRICIAN HS GDEI:
- MES/ SHRI SG BHATTACHARJEE. ELECTRICIANHS IT |
Str, |
With due rifspect 1 request your kmd honour to re-fix my seniority in the
grade of Electricign HS I in the review DPC in view of my appeal dated 30 Jun

1994 (Copy-encld»iged) and OA No. 371/99, In this connection , please also refer

to GE Shiilon

amended vide No

My case
vide your letiz

granted nciibn‘.a_l
HQ New Delhijiet

That Sir,)

was not considere

Electrician HS

promotion i the 1

[ do hope

T hanking

S.afion : Shiliong _

Dated ;f?;—l/t\NoviZ() D1 |

g,

]

dy

(1

t}

oy

'y(

jetter No. 371/99/SGB/105(Legal) dated 18 Jun 2001 as

371/99/SGB/106/EIC :(Legal) datqd\_zo Jun'2001 ;
' . i S :

re arciing promotion to Elcctrician HS II‘, revi_ew DP,C was held
'ﬁk} 1255/DPC/96-97/49/EIA dated 13 Jan 1997 and I was

ieniority wef 15 Oct 1984 in view of E-in-C’s Brarch Army
er No/EIC(3) dated 10 Feb 1995.. |1~ o
e 10 non conducting of any trade test in the gradedf IR/MP], I
’i for promotion eatlier. Now I have passed the trade test for
de- 1, therefore | request your honourito 'khldlyt_cpnsider my
rview DPC with antedsie aiong with all monetary benefits.
N
:t the départment will do justice in my case. . |

u.

|
!

M | ‘T}’or‘xr’s!fhith%ﬁ:]iy, .'
\o NS | R
gﬁ‘ \‘2\0 - ,@@@chﬂ-@/

(5G Bhattacharjee)
MILS/228870 o
Yleotmcian HS Gde (]
/O the GE SHILLONG

L
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2BLE ¢ HILY ¢ 6060 | Garrid:

58131eng Divisson

: Bitillong .. 2
3‘?1{@9&%@53/ \_@Qj/ 818 {logr1) - ”I/O June 2001

CWE Shillong

le Teforense this offiece lotter No, 371L/98/50B /105 /8 (Lo 1
dated 13 Junes2001e | .
2e EG s Paxp 2 ¢ In view of ihe abovey tha seéniority of +
20ovs nomod Individus) hes tn b reefisd in tho :
category of Hleotn MBIl with cnteedsts as ang whan -
his name eomes in the DPo, ' '

READ: Bapa 2 5 In view of the abovay - the ssniority of the-
‘ebove aumsd individual hag to Ue reefized in the
jeategory of Bleetn L=k with anteednte as  nnd
[whon his pawe eomss in ihe DPGe

(P F Stogh )
Hajor |
Giarrison Bagineey
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Camm«ndeI-Wo‘“s hni,i,,mur“'~
- Sproad Laglo Fallg !
e ! Shﬂlonb-'- ,,793911-"‘ '

4,’. . #‘_v
S '_"(ﬁ J

/y Jan 2@82.;

.Jf"FIm\Tmn»oﬁ SENIOMITY: BLECTT ICTA M15-1
iy S M =228 70 illIlJ o" 'BVIAT‘L,’.CHAPI ,aLi-JCT.'"
' “'f'»-;._lib-ll/_. R et
L, Roi‘aronco your, lotb@r o, 1@13/18/339/15115 ‘?f"'aatud' '
N ; B 4.2 DJC 261 91 ‘ - ) : e . 4
o fgpz**‘2 A Appllcation datcd 29 Dic 2§Gl in TUbyOCL 9f thu
E ":;;&¢bevu 1nd1tﬂu11 js T turnu nerowith with followlng ruyly.
. ‘ ‘ (a) Lefer u—in—C'" Branch Amy HQ lew Dulhi ;'_.‘ ;
; ~lottor No. 90270/89/TGS/Pol 1cy/uIC(3) dated 12 iay. :rzee&
' : IR ‘acderding to-which promstlen shauld he effoctive.. :
‘-§{~;'Qu'ﬁ}j_7g-"i‘f*am Lhu ddue of a"51n; uf Trade Tus t
) LT : S. Langstish )
: E o : AO~ Il
- . incls - As abevo . For CWis uhillnng
C“’PY to i T ’
HQ B Shillon,; Zang S
ZOpread sagle IFalls - . ‘ I
y ?ﬁlqh;llongr.79301l” o : . . s
- . : - ‘ l-v(3
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CWE Shillong
SE Falls Shillong -~ 7930311

(THROUGH PROPER CHANNEL)

s‘-r.

Please refer to my application dated 08 Nov 2001
and your letter No 1455/DPC/42/EIA dated 24 Novézoox.

wWith due respect I requestad your honour’ to f£ix -
ry senlority in the grade of Electrician HS I iﬁ the S

review DPC in view of my appeal gated 30 Jun 19?5 for
the following reasons

A8 per E-inC's Branch letter No 90270/8§/B§‘EIC(3)
dated 10.2.1995 review DPC are to be convened and IR/MPX 5
who are otherwise eligible for promotion, be cohsidered s
for promotion to HS II with notional seniority as per with '
their {immediate junior Eleot (8K)/wWireman who have already
promoted to Elect HS IX, The overall percentage,of HS Ix/x R
vacanclies are to be maintained as per oxisting instructione = oo
(GOI MOD letter No 3316/03/(0&M) CiveI/84 dated 15.10.84 ), e

but no. chands to appear for trade test for HS I was given
to me till Jan 2001, During Feb 2001 Trade Test was conducted
and I was declared Pass, - T

My line of promotion from IR/MPI to Ch Elactrician IR
equivalent to HS I (Same Pay Scale) but no Trade Test was B
conductad till 1980 4,.a. upto the date of introduction of A
three grade structures for other grades. IR cadre fMerged
vith Electrician cadre vide WOX MOD No 91026/2&(3)/672/D
(w-IX) Gated 21 Fen 1994 and mé@ accordingly to E-in~C's Br
letter dated 10+2.95 review DPC was held and I was sromotad
and placed in posftion to Elect H3 XI wef 15610,1984 vide
your letter Ho. 1455/DPC/96~97/49/BIA dated 13.1.1987,

As per E-in-C's Branch letter No. 10.2.95, no Trade
Test for HS I (f.e. 15%) was conducted by you till Jan 2001,
during Peb 2001 Trade Test conducted and I was declared pass
for HS I,

In view of above I request your honour to consider
iy case £or promotion to HS I wef 16 Oct 1985 f.0, &5ter
completion of one year eligible service in the grade of
Blect Hs I, :

I éo hope ghat the department will do juatice in ay

Casae
Thanking you, ;
Bl Yours fqiéhfugly.
de¥ (o ,’@-_zﬂo’( o L
Station ¢ shillong (56 8ha£;écharjee) we g

Ms /228870

Electrician He II
0/0 the GE Shillong

gy 3
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e v{
U ST umwrom ASE I w«wnr' OF MES226376 SHRISC BUATTACHARIEE,
7 PRCT 05 VOR PROMOTION TO THS FIGIER PAY SCALE AS PER IS

W
, el
. . LERONOGTION

i MUES/28870 Shrt 8G Bhattachariee, blect 1S-1 is iutially appointed as Lineman at GE
shiftong cu 19 Jul 71, During the year 1980 he was prowoted a3 Instrument Repairer for which
line - of promotion was Ch “Iﬁcmu‘m (fqmvdlcni HS-1).  As per comments of expert
clagsification commiftee cireufated vide E-in-Cs Branch, Army HQ lelter No 90270/73/86/

[IC(3) dated 09 Apr 2002 (copy att), the skilled trades/posts were granted for hugher pay seale of
Rs. 330/- to K. A80/- wel 16 ()ct bl

2. On the combined senicrity of Electrician which was re-cast after inclusion of Wiremat, -
SBA ete, the trades Armature Winder & Im&mment , Repairer were placed senior o Wirenian jud
SBA. Ilowevex since certain Wireman and SBA were ulready granted higher pay scale of Rs.
330/- to RKs. 480/~ with effect irom 16,Qct 81 dguinst 10% vacancics whercas, they ywere alltobe
~roplaced below Electrician, Armature Winder and {nstrument Repairer. This, thus created a
i L situation that a junior wus d1 awmg higher pay scale than his semox
TIPS A Smce the mdmdaal is of Instrument Rep'vrer trade which had already in the pay scale of
e Rs 260/~ to, 1,1% 350/- he haq to be given preference for upgradation in the higher pay scale of Rs.
360/ to Rs. 480/- as alreddy ‘mentioned in Para 2 above against the allotted 10% vacancies '~
" vithont pabsmg any trade test, But, he was not given any opportunity for up gradation fo the
higher pay scale-inspite of his seniority. &es‘x!tmg, the mdmdual had lost-his turther prorotions
by due time ! nnd he has not given =ity opportunity to appaer in the trade test of HS Gde-1 even
© o-7 after his Tepeated requests/applications till 2001, Resnlting, the individual has upgmded asHS
s o Gdel oniy i 2002. Vide Min of Def feiter No 3810/DS(One)/Civ.1/84 dated 15 Oct -84, Min of
. Def* intr oduced thre¢-grade structure in certain common categories of Indur,!rml T rarlcmnen with

benchmark perceutages gwen below~ T _ L
B . (j); ﬂ;gmysmned Gl - - % )
"’/ : (b)‘« nghlySlulled Gdé I ;'. - 0% . |
(Z) Skilled Gde - - s 6%
, 4 ' -Acc-mdmg fo the ca:e;.;ory wise perceniage gzv;:x; above, it is clear that if the above

fmdwxdual had given promotion to the hlgher pay scale of Rs. 360/- to RS. 480/- ns per hin
. _seniority) “he had automaticaily. to bé given as Highly Skilled Gdo 1 against tho allofted 15%

y o, . vdcancies being a senior of the Electrician trade after mduszon of the various senior/junior
. trades.
i - : T '
’ | '

O P * -
4. lt is proposed that un early decision on the muiter de “be obtained” from gher
authorities in order to dispose off the case, as the individual is due for - promotion to the next -

e . /

higher rank s Master Craftsman as per his appointment date. v .




/ | 2f -

-2-

OUTLINE JUSTIFICATION

5. The individual was being a trade of Instrument Repairer at the time of 10% vacacies
released by the Min of Def, ha has to be given promotion to the higher pay scale r.e. Rs. 360/- to
Rs. 480/- as given to tho another junior trades to him. Being, a senior trade before inclusion of
the Electr¥sian trade, he had Jlso to be given as Highly Skilled Gde I wef 15 Oct 84 against the
allotted 15% vacancies, as most of the Junior who had already put in the pay scale of Rs. 360/- to
Rs. 480/- were promoted to th: rank of HS Gde-II acainst the 209 allotted vacancies.

FINANCL.L BFFECT

6. The financial efforts by eiving prootion of the hisher pay scale wili be us Rs. 360/- to
Rs. 480/- to the individual ins,cad of Rs. 260/ to Rs. 350/- wel16 Oct 8110 15 (it 84 aud in ihe
rank ol Highly Skitled Qde 1 vill be Rs, 4507 to Re. 560/~ wef 15 Oct 84 1o 31 Joc 95, g fhe
pay scale of HS-1 and HS-1 hs s beon tixed i v1s s seale wef Fifth Centenl Pav Conmmission

o

Station  : Shillon,y (P Sugh)
“Vitog

PDated ey Jul 2002

Gurre onc Liogineor
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ueutrv bea%“ﬁ"‘“oc.Q“ S3/RC/EIC(2) dated 10-2~31995 3ng .
may please P” vesievcﬂ af; ?JTODGQ me o sanicriby aCquQLQQ
CTzginst my J r?ﬁ for vhich aet ﬂ& your kinanoss L sn@?L
.2;m g?ﬁtefuf.' Eo

O evnan, ' L _ TR
f;@t 1% aJSOfiﬁtimacea uﬁau as per oy ap 1icacvon.dcteé ﬂ8 wew

2001 and 20" Dac 2001 respectively as I *ecuesued f0$ By
:wblch yeu- have igt“mauad vide I=hime mour ueuTef WO 145 G/Wwﬁf
; 1G/EIR dated 15 Jah 2002 for vhich I 2 1 udsatb isnilad = *bu%-
ZGU?JG ' . . : : . _

20 ) I:(g:’:’.{;'es Ega’e‘n fe})" eatrd ?Qr the samg forp ta ol -ig a EVCessa?,}”
Symiathet‘cs orfer ﬂt yourn GQ\ : ‘ ; ‘
: Tha k“nﬁ Joua T .
o~ o . Yours,faithf
Dated  ~ 2 . Mar 2002 - -

"’Q '{'T
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L Beniorid by But £ill dete % have IOt recieved any suitanle’ C“lv
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Annexure-11

Tele : 5045

Commander Works Engineers
Spread Eagle Falls
Shillong-793011

1028/427/EIA 26N Jul 2002

Gartison Engineer
Shillong Division
Shillong-02

STATEMENT OF CASES IN RESPECT OF MES-228870 8HRI ©
G BHATTACHARJEE, ELECT. H 8§ T.

1. Ref. Your letter No. 1013/18/2/EIE dt. 23 Jul 2002.

2. Statement of case in respect of MES-228870 Shri SG
" Bhattacharjee, Elect-HS-I, received under your above
gquoted ref. Is returned herewith for re-submission to

this office duly complied with the following

observations :
////19) E-in-C’s Branch, Army HA latter NQ.

Q0270/73/86/E1C(3) dated 09.4.2002 not found

attached with the statement of case. PL.
forward the same to this office for our
furthaer action. o

(b)) Comparative details of Junior incumbents who
according to the individual statement have
been created higher pay scale ahead of the
individual are invariably reguired for
processing t@@ case to the higher authority.
Pl. forward details of such personal at the

@arllest,

Enclo @ (4 sheets)

(B.Murugosh)
Major

w QSLXL DCW‘E o |
: & For CWE Shillong
et o .
| o | ‘
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' IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

LY

' 0ANO 134 OF 2003
Shri SG Bhattacharjee .......... Applicant
-Vs-
\ ‘Union of India and Others ...... - Responden;s
IN T]IE MATTEROF

‘Written Statement submitted by the respondents

The humble respondents beg to submit the para-wise written statement as

~ follows:-

1. That with regard to Para 1, 2, 3, 4.1 & 4.2 of the -application the

—~

respondents beg to offer no comments.
2. That with regard to ‘the statement made. in Para 43 to 4.11 of the

application the respondents beg to state that matter pertains to organizaticnal re-

structuring by incorporation of three grade structure thereby improving the

‘p'romotion prospects of industrial staff However, due to certain anomalies in

Govt orders, the post of instrument repairer was not included in three grade

strucuture. However, the said anomaly was rectified vide Min of Defence letter

No 91026/EIC(3)/672/D(W-II) dated 21 Feb 94. Thereafter the applicant was
givenv ante date sgnioﬁty w.e.f 15 Oct 84 as well as monetary benefits as per
direction of CAT in OA No 371/99. It is submitted that OA 371/99-(Copy
enclosed as Annexure I) filed by the present applicant was also filed to obtain

Contd .... 2/-

[nfe3 @

(A. DEB ROY)

sr ©.G. S C.
@ A. T Guwazhati Bench

g )



relief from anomalies due to incorporation of three grade structure in MES

without incorporatihg instrument repairer as a part of the same. In OA No
. ' ‘ ‘
371/99, the present petitioner had sought for the following relief: - -

(a) " Financial benefit to the applicant from the date of notional |

semiority in the cadre of Electrician HS-II modifying the order of
promotion of the applicant issued under letter No 1455/10C/96-97/EIA

dated 13 Jan 97.

(b)  Pass any other order or orders as déemed fit and proper in the facts

" and circumstances of the case.
{(¢)  Cost of the case.
~ No claims whatsoever were made for claiming seniority of HS-I or ante-

date seniority of HS-II from 1981 through OA 371/99.. The present OA too seeks

remedial measures for anomalies created by non inclusion of instrument repairer

in the three grade structure. To that extent the présent OA is a repetition of OA

No 371/99 for which judgement (copy enclosed as Annexure 2) has already been
delivered and hnpleniénted by giving noﬁonal seniority and making payment of
Rs. 95,411/- on 19 may 2001 (copy of cash receipt enclosed as Annexure 3).
Thereforg the OA is ﬁal;le to be dismissed. |

3. That with regard to the statement made in Para 5.1 of the application the
respondents beg to. state that the applicant is askihg for the benefit as an after
thought and with malafide intention subsequent to getting notional seniority. and
* financial benefits w.e.f 15 Oct .84 through CWE Shillong letter No 1455/DPC/96-
97/49/EIA dated 13 Jan 97 (copy enclosed as Annexure 4) and OA No 371/99.

..4.. s That with regard to the state_meht made in Para 5.2, of the application the
respondénts beg to sﬁte that relative seniority/promotion of industrial staff is
fixed at CWE level. As per expert comtmttee opinion in any CWE area if any
junior Wireman or SBA had been grantéd higher pay scale of Rs. 330-480/- with

-

Contd....3/-

5\



effect from the date their juniors were granted with all consequential benefits. In
the instant case the tﬁatter is being serutinised by CWE Shillong. Anomaly ifany;
may be forwarded to Govt of India for necessary sanction. However if no such
anomaly exists in CWE Shilleng; the petitioner in that case will not be entitled to
any benefit. | | |

' 5.. That with regard to the statement made in Para 53 to 5.11, of the
application the respondents beg to state that same as in Para 4 above.

v 67 That \;lith regard to Para 6, of the applicéition the respondents beg to offer
no comments. |

7. That with regard to the statement made in Para 7, of the application the
respondents beg to state that the present OA teo seeks remedial measures for
anomalies created by non inclusion of of instrument repairer in the three grade
structure. To that ef:tent the present OA is a repetition of OA No 371/99 for
which judgement has already been delivered and implemented in light of OA No |
'171/99 the declaration of the petitioner is false and reflects the malaﬁde intent of
the petitioner and is lgable to be dismissed.

8. That with regard to the statement made m Para 8, of the application the
respondeﬁts beg to state that the petition has been filed to seek benefits as an after
thought and with malafide intent and is therefore liable fo be dismissed.

9. That with regard to Pare 9 to 11, of the applicatioﬁ the respondents beg to

offer no comments.

Contd... .4/



VERIFICATION

I Shri Aseem Kumar, AEE, Office of the Garrison Engineer Shillong
Division, Shillong ~ 793 002 being authorized do hereby solemnly affirm and

declare that the statements made in Paragraphs . being matters of

record are true to my information derived therefore and those made in the rest are

“humble submission before the Hon’ble Tribunal.

And1 sign the verification on this 2% day of October 2003.

Vourm0?
Paso
DEPONENT
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In the €entral Adoinigtmitive ' Pribunal

Cuwehail Bach :1 Guvehati.

trative Tribunal ict, 1985 ).

0.x. ¥, ?9’;/ /99

tlon 19 of the Central Adminigs-

Sari Satyagopal Bhatfacharjee

~Yergug-

Union of Indila ang otherg.

1nDEx
51 Ve N ex re Tarticule rg — Page Mo,
1. - Application 1 =11
24 - Yeriflcativn 12 -
Do 1542 Copy of tho letter dated 1% (8
15.10.1984 and letter dated _
4. 3 24 o€ 41987, i
' Copy ¢f the promot.ional order & .l o
445,6,7 Copy of the repreaantationn SETENEE L
&8 dated 21,4.97, 5.2.98, 2145498, 21 - 2L,
2845, 98, Te 10.98 ' :
Go 9 & 10 Copy of the letter dated 12+6.99 22 -2§
and lettor dated 9.8.99 ‘
-

Slgnature,

!




In the Nentral Administrativo Tetbunal

Guvwohati Bench 813

Guwahatio

( An application under geetion 19 of the Central Adminige

trative Tribunsl Aoty 1965 ).

OOAa No.

Betueen

1e

26

1,

/99

Shri- Satyagopal Shattacharjece

5/0 Late mmd Che Dhattachayjeo

¥orking es Instrunent Repaivor in the

0ffice of the Garrigon Mgineer Kolyn &

Chillonge

Surl Tathindm Naraysn Brahmachari

/0 Late GoRe Brahmachari

Wwriking as Inptmmant Repalrer in the

Shillongo

~Versug=

The Union of India
Through the Secretary,
Kinlgtry of Defence,
Mew Delhis

The fh[;:in eer~In-Chief
Army lesdguartorg

Del'dio T4l ey ¥ew Delhi-

- 0ffice of the GeEey MolaG,

[ XXX TR

110911,

Aprlicanty.



»2«

3 e Commancer torkg Ihzineer

GoFe I?allap Shillon[;mﬂ.

40 e Chief Ingineer

86X Falle, Shi llong =11,

5o e Garrigeon Togineer
( Aidforce), Millong,

vercees  Teorondmtge

Te Z Iprticulars of oxderg sgalngt_which thig

cprXicntion is mades

Toiwy application 4 made braying foy a dircetion.

uyon the respondenta fop grant of monetary tenefit with
effect from 15.10.04 fyon 116285 in tewns of Promotion
order dated 13.71.97 and in the light of the letter doted

162499 and 1946429 iggucd by the reppondentse

Pe - Jurisdiction.,

Me subject mattor of this application 15 well
vithin the Jurisdiotion of this llen'hle Tribunal.

e Liritation.

ihe applicents further declare that the inptant
appllcation has been filed vwithin the limita'bion reriod
Preseribed under Scotion 21 of the Administrative Trivunal

Ac.bp 19?:‘50



—On

b Facts of the case

o Y
1

4ol hat your applicants are the citizens of Indla and
@08 soh ig entitled to all the ri(-;lts. privileges and pyo-
tectiona ce guaranteed by the Constitution of Indin. They
are pregently working as Instmment Rerairer in the office

ofthe Garrfson ngineer, MES, Chillonge

he2s That your applicant 7o .1 initially oppointed ag
Linwen on 13.7,1971 under Garrvigon Ihgineer Shillong
thereafter promoteq ag Inctrument Pepairer in the goale of
260409/ {n the prapxrk Prereviged pey gocale on 8.0¢1989

and the applicant 1ol in atill working as Ingtrument

Rstrer, A P e 1 i oo
/'\11!./)”!3"- fa dan ) 2l .’(/ Aot Conm iy ’J.'1)r,/,|, ..‘ "7("
AL e _":,mn/m) ¢, 8 (,l) /\\,((’)) ;;/ G r)//}/)( cz,( /Lé(“/

4.3 That your applicont No.2 wag Initlially appointeq
28 Lineman in the yeay 1972 under the Garrison Mednecer,

Alrforce, Shillong.

bedo 'Bnét your applicants bez to otate that in the month
of October 1981 all Juniors of the m;:plj:cante who were

serving es Lineman, 14 reman: and 54 were at the relew vent

tine upgradate ang Placed in the scale of ray of I’go 260409/ -
in that granting eny further benefit to the pregent aprlicants
a9 a result the jJuniors of the applicants were bmoupght in

the game yank and status and also in the some Pay scale L.ce

at par with the present applicanta.

Fost siPrizingly again on 15101984 gpocalleq Juniora



47
namely lineman, Wireman and SBI’& were upgmdot%é. rdesigna -
ted as Flectriclian SR andvpromott:d to f?.le-cadi*c of H.S.II\ !

vith r2tircepedtive effect fees with effect from 15.10,84 1=

3\

tems of letter bearing Moe 91026 zﬁc/88/116/n(1%ﬂ1):dated‘f
246641987 Lomuced ‘oj the Under Secrciary, Govie of India ’
Vinlstry of Defence o In this commeotion 4t is n‘téted ‘chat
the go called juniors of the applicants were upgraded end

were placed in the scale of Fa. 260-400 vide lethew Mo 5310/
DS/(0 & W) €.IV=1/84 dated 15410484 + The go called Juniors
of»the applicants were further promoted to the ca'«ire' 0f HeSeIl
as per instrctions lald ddm in letter dated 2446,1987 énd
they were placed in the pay ocale of Rge 330-480/= but the
applicants were' left out as because there vas specific- order
for the category of In étntment Repakrer for any Mrther promotion
from the cadre of Ingtmunent Tepalrer, al'bl-\ou(_:ﬁ 1;h6y were
algo recruited like many of their Juniorg in ’cﬁe Jc':aaz}d of
Linemen at the initial reerultment in the sane departments
Put thelr ca.ne' were lgnored b‘y_ "f;he' respondmts for further
promotions like their juniom and they reméined in fhe cadre -

of Instwument Pepairer for years together without any promotional

- benefit in the prewevised Pay scale of Pge 260-400/-,

Copy of the letter dated 15.10,1984 and letter

dated 24.6.1987 are anncxed ag smexures=1 and 2.

4.5, That your appli‘cants beg to state that nonconpi-

‘deration of the cases of the applicants and pmmol’;ion of the

>

cages of the spplicante and promotion of the Juniors of the

aprliants with xhrmepyre s refroppective ronctary h En efit md



cenlority wiih effeect from 15.1%.84 wers highly avwitrary, A '
lilegal ond the gome are violative of Arilcle 14 and 16 of ’\ ’
uie Congbitution and the applicants are meted out with hoatils
dlecrimination, Finding no other altemative the epplicants
sterted enbnitting representationse Me aprlicent Noo. 1
gubmitied represuitation on 12.7.85, 8,8.85 and 10:.9.85,
preying inter alia for his promotion to the eadre of charge
Hectriclan which is the nomsl avenue of vromotion of the
eprlicant « The name of the applicent wag ;formrded for pro=-

moiion to the post of charge Iectrleinn vide letter dated

17061906+ e applicant Noe1 wup redegrated Jleetricion(SX).

4 6. that your applicant Hoel and 2 mbrnitwd reprepentat -
iom for ummotim W the cadre of Helle II and HeSe T on 2.7.94,
24195, 2.3.95, however, on 19.4 495 Headquarter Chicef I\hngineor,
’ Shillong being satlsfy regarding tonafide claimeg of the np”)li"
cants for promotion to the cade of .%o II fosued inntrc tion_a/
dircotion for holding review IPC for Promotion of 'thv:‘ appli- ‘
cants to the post of Xlectrician Hede II, the applicants

é.c cordingly appeared J.n the trade fent list and they wére %
aoclared saccegofil on 2345496 c‘nd they were promoted to bho”\'i{_
ce dre df Blectricimn Ile5e II with the notion al seniority with ™
N efi‘cct from 1501J.84 without any finanoial bemefit vide letter

- Too 1455/IFC/96-97/49/ 1 dated 13.1.97 iscued by the Commander
Wrks Mgineer, 'Shillon/:;. ine declolon of not graniing finan~-
-'éiz-.l benefit is highly arditravy and illegal vhen the similar “
fivencial bencfit were granted. to the ;Juﬁiom of the applicants

with effect from 15.10.84 and the applicants were ruperneded
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al the relevent tire by thedr juniorg, therefore there can -
ot e any Justlifioation to deny any monetary benefd 4 v en
the arplicents were Promoted to the cadre of Ilectrician
T8I by holding a revieyw I¢ by rectifying the earliep

mistakes committed by the regpondentss

CoPy of the promotlonal order dated 131497 ip

annexed ap Annexurs= 3,

4e7 Datl your applicant immediately after recelpt of
the prometion srder wubritted numberg of representations on -
8.7.97, 296 1.97, 27.4'97"ig‘7‘97’ 5:2.98, 21,5.96G, 2865.98,
701098, 31.5,99 forp grenting financial benefit witn effect
from 15.10,84 on the grcund that the junior of the applicants

Were granted the financisl benefit with cffect from 15.10.84,

However the authority vide thefr 1etter'bearing Noo
1455/IEC/9697/136/LIh dated 2447497 1% vaq informed that they
are not entitle to monetary benefit as guoh Pay fixatlon
Casgep of the'applicants méy be made accordingly. Hoyever
conéidering thetr subsequent ropresantations the authority
vide their letter datea ?e2-99‘askéd the ooncemed au%hority

ddtatleg =
to.forx\ard the ddxkkry of financial effect regarding grant of
finanoil beneflt Wl th effe from 15.,12.84,
Copy of the representations dated 21.4.97, 5.2.98,
21.5.98, 2045498, 7410,98 are enbloged as annexure-

4y 5y 6, 7 ang 8 respectively.

48, Tat your applicants bey to state that theC i,

Shillong vide i%s letter gateq 948439 comrunicated tho lotter



el

o

of the Chici myincer he:ari.r.u;; Noe 7411/2/1749/530(3 ) dateq
TH0o% whemein 13 s atatrd that the Ancy Geadoupyicr ?‘.«..r:«-’&’ﬁi;,
Zraned has teken up the cage for gvant of finmeial beneflityg

e the cadre of Pleetrielnn Fefe 1T from the dete of notionel
aenfority with the Minlnlry of Pefenoce t0 zceerd Covbe approval

to zllow finsnciczl benefltne 14 is furthevr statod that the
finzneinl benefit zu wuld he granted alfier foesting approval/

dealslon ferm the Mnictry of Befence

4al, - Tat ity Lo etutcd thal the promotien of the applicant
vere glven vide orderd  dated 13.1.97 Lees nfter o lapne of
19(tm ) yearn fou £ror the date of prwomotion prentcd to the
juniors %o the spslicants in the year 1987 Junicors are proroted
% Sy . -~ o~ 3 Sy &

00 ziede II with rodvoapcctive affect fron 1501754 with finrpe
cial benellt Ttut the pame oz vemm denlod 49 the 'regent pppe
licint due to ron=~consifereilon of thely caven ag » remill
rresent apglicontn Incuvrlng finmncilal lone ezch and evary
rondh due to non fikailon of pay the hizhor seale In HG JI

even wiinile cases were consldered Lor promotion by holdling
review iT¢ a.fter.:;.;:z:machin(; the cuthoritlics on soveral ocon=
colon throush repested representsation hut now the iwthorities
eoainat harssolny the appliesnts by net creantdng the Linancial
wemelits fron the dote notional seriority, theorefove in the
compelling elreinmatinces finding no other altematlve the
orylicents :;\p;:rbmching: the fen'vle Pribunal for gwnd of finon-

6lel beneddlt wlith effeet Lyom 15,1064 25 the fipancial oeneflt

graated to thelr Junlern vibth efieet £1om 15,10.: 4.



It 15 a getbleq Poeltion of lay when Promobional ;
benefity grantbed by holding némLew IIC the finencial beneflt -— (;//

Carmo Le deniod fo the rromotion

i‘ LR
b_l .

\u
5

A copy of the letter dated 10.6.99 ang letter dateq
j9«8-99 are encloased ay Annexuye - 9 and 10

respectively.

4410 thasyyour applicant bog to state that the SBwotion
granted dellbermtely on 1361437 wlthout financial benefit
thereafter applicants apyroached rnumber of occagsion through
Topresentations since 1997, now it 1g elated vide letter dated
Web439 that tne cane o1 grent of finanoial gf-;nei‘it hans heem
taken up with the Hinist;:ry‘ of Defence for its approval but

till Gate no deciglon ig communicated regarding grant  of
financlel ben®iit from Lixo date of grant of notional aenlority,
“therciore Hon'ble Irivunal be pleaged o CGirect the respondents
t0 grunt finsncsil benifit the applicants from the date of

grant of notional senlority.

44711, Twt this application ig mede bonafide ana for

e endy of Justice.

5o Groundn for yelief with lesal grovisiong.
5e1e ¥or that act and ac tiong of the respondenton violetg

the applicants right under articles 4 and 16 of

the Constitution of Indig md alego statutory riehts.

502s For thet the aotg and actions o7 the reaporiients

affcotyg the apl'licantp rieht to enjoy thelpr Propertytn



5»5-

&n¢ as sach violates cprlicants righto under orticle
2t e owell cg evticle 3220 of the Congtitution of \

P

Ingiu.

Tor that the reppondents deprived the aprlicants
thelr dno finenclzal beneflta fyom the date of rrant

of notloral geniority ag the game wore grented to

thelry ;ju.niora wille promoted them ienoring the clalmg

ol thc present,applicants, without the au fhority of

law and In colonrahle exercige of powoy.

Fer thut e vespondents hay no Jurisdiction to withe
helds the arrcarg of financial beneflita when tho game
were grentid to thelr junlors as such thc applicants
aro lezelly artiiled o flnanclzl bencilit under ihe

shetakiy otslutory rrovinion of loye

For that wien promotion were granted to tho present
applicants by holding review IFC the & prlicints ave
entifled con s‘{;i'tutionally and uncer the stz tutory
pmviuibn of lay the relicfa preyed in the apnlication .
For thst the matter for gront of financial bencfit has
ben mly ferwarded by the department to the tinlotry
of Defence long back ig nptill pending without any

finzl delslon as reflected of the letbter dated 19.6+99.,

Delulls of remedlen cxzhauncted.

dat the aprlicant etate that he has no other alter-

naclve and cther effcaciocusn rimedy whan to file the agrrlication,

representations throwyyh proyper channel wvere matrmitbed but to

no yemlt,
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I Vatters not Previougly filed or pending vith sny
oth‘o‘r Courte
Mie epplicants fayther declorea that they heve not
fildd any applicatlon Previously and no cage ig pend Ing with

any ¥ other court on this subJcct matters

In viev of the facts ana ciroumstenceg gtatnd in Para-
graph=4 above the cpplicants Praye for the following rellefn.

the

8.1, dat ik regpondenis be directed to grant finsnotlel/

ronetery bowlt (o the applicants from the date of

srant of notional senlority in the cadre of lectri=
clan HeSe II modifying the order of promotion of the
applicants igesued under letter No. 1455/10C/98~97/49/

BIA dated 130 1.97G

Ber, To pasga ony other ovder or oriers an deem 1t and Proper
in the focts end circumgtances 0f the cage .

Geba Cost of the cans.

£ Interim ordor Proyed for.

During ihe pendency of the ayrlication Y?espondénts be
directed to consider the olaim of financial beneflt of the
applicants d€rom the date of grant of notlional senlority as
trnted vide order duved 1347407 snd Mrther be declore that
the pendwey ,0‘1‘ this wpplicuiion ghall not be a bar for grant

of firancial bmeiit 28 bruyed for in this aprliceticne
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1), dit Als apslieotlon Yae heen £ilcd Blhivenrh rdvoeatoe.

1. Farticulary of the I1X0.

1is Date of Isene v
AN lessed from s Gol &0 at Guvahatt .

ive Tayoble at ¢ (Cefs0s Guishatbioe

12, ilet of enclousures

Aas stefted dIn the Index,.

Verification seeeree 1D/ =
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I, Shrl Satya Gopal Bhattacharjee, son of late

Rumud Chandra Bhattachariee aced about 51 years yesident

of Ghillon. working in the office of the Garlgson Ihgineei}f;:
Shillong as instument repairey do hereby verify that the
statements made in Paragraphs 1 to 4 and 6 to 12 are tma
to my knoyledge and those made in paragraph 5 are true 4o
my legal advice and I have nnt mppreséed any material faot.
I have been authoriged to sign thls verification by the

applicant No.2.

Mmd I elgn this £ vertficutlion on this the day of

JYovember, 1599,

Slenatnre.
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Moo B1dgs/RL0L00YD (Hais)—~ e .
bGovernmont of India o o
Hintintiy of Defonga, g i
g o Relhi, tho 24 Jung 1987 .
Y] SN
Loy - . '
“ho Chilef of %he Arm Btars
NE Delhi d ‘
- Subject o RATIQUALTSATION: OF TRADES OF THE 1DV STRIAL,
" - Cabuk OF FE MRS/ . i A Y
S:?.r'a ‘ | ‘
: .‘l‘he"?resdﬁént“is pleased to sanstlon the radesigration and ‘
‘:'cogldj.fic&tion of the  following cataegories of personnol in thd P
MES in orden to confdrm to the stxucturg of tLe‘Nation—al Claﬁ"sirication‘
of Occupations s= | : ' ;o Eod
E‘I—"E.g Lxlgting Designation i Kovised HCO ‘§P Code No % Puy sealo ;
o *5 Y. WA S ——"
- . : ' U
L Charge Tlectglcian Sonlor Blectrilan E51 4 330~12-500~ .
S 6 Bleetals (M- 1) D-15~560 —
© 25 Chavge Mechanle aenior(r{ecllmm.c © - e
- HEx1) ‘ _
" 3. Charge Mechan: tormlor Man. = 45 dow -
PRRE vt oo conlor loeepany, 845,70 ~do
/~ a Befrife ration &
y Alr (Onditloning _ _
. o (H3.1) T e o e
4,  Driver Mechanlcal Operator Earth 322&18 2&2"8’%22—"%{8@
Lol ment L Moving Machinery 2415 3506-B-356~IB :
}qu-l'p-m"nt.' ' (SKX) ¢ = 974{9}0 390«10~400, o
, o | 979.10 _~ |
. 5o Ammature Wilndor Electriclan () 851,10 ~dow
PRCEY Llactrieian , . . , ) :
/ ' ' o 0 (@H ")1-]002- i
Te  Cabluet Maker Carpentexr (9K) 81130 = o |
, Sa Carpentor | E Carponte® (9X) . 811,20 ‘-do-' '
. ’ r‘. .ﬁ ’ .
) eagyer ;
' \ Thaklor Zngine. | "Mechanlc Petro 90 l0 - =
. /,lQo : .‘&Ler nf{nq g and Diecsel Lngine 845,13
/ 11ls Inglne Artificery Sy | _
' X . (Wl
/ 124 instyvmont Repatyor Michanle praclslon 841,16
/ .

L// Nl Own K
. [
ITnstrament 841,29 ' ;

l ’ .

651.20 e :

Con ta noae af’{/"" R
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# b4
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- qm
e T a / - y
L o . (e
'_139; R‘gn’igo Tator Mochanile l'ieqklatuzl.c '?0 o> 1,“6\_1)90" /n6~30lésb/
7 ' L Refrigerator 266D -BY2900 - 10-00 0
/ (,‘- R . . . /
14, - Turner — Machlndst (SK) 835,10 “  ~dow
At P ,
/ .4/ Driver tinpine oy (a) Driver u/961°20
-/ ' ~UC\L}(’U{ITJ‘1 3..0; ‘\/‘ I_,nrrino i:“LQ LlC (N"K)96]° .
'(~ ‘cL\OdE.} lcller (L(,) & e (b} Driver Moblle974o4 N T ™ ,
£l v:ua‘l plant Comproes - Plant (8K) (g) 974,70 — o _ v Y
s9079 .,‘Dwnpm,.,Dacauyilg/ﬂrivor Concreto, 210402 c..m_q..poo..
4Jf1(1f\089 Conerato fi"fﬁlug“lxﬂr (“J) D.. 6—290(,
R D”l“lor vell Doxdng wall Prillor pum — O

Llne lian

BN
=3 "
[~

AN

\//-L/‘.‘.O Bwltch Boaxd Autondant
\/},3_90 Ulreman

‘.) 20, Mason

N2k Racker Grade I

>1225 . Packer Grade II
23  Plpe Titter

Yluamb er

~ Cane Weaver

Lift Attendant

& 260
27 Hotor pump Attendant’
s -
4. 93:  Ballow Boy
‘ )
2% Cable Jointer

pile Erivor i 717,10 260-6 290 TB=6w 326~

; C\V[/, \‘(2)'383-3()6-123.- 8_39()...
, N 10400, —
Elecrledan (SK) 855,10 “ mﬂon
v -

: "
Electrician /(5K) 857,10 O
e
Bloctrician !(8K) - el Qe
Mason (SKy 95 1,209
' 951,401 ;
2?1097§L/‘Md0— ‘
.’\52010 »/,‘ -
1 962030§:: T
. 2’ 902060' v -
B 90&010{ . :
Pacliar Gdo I 1 976,00 SN
v

260- 6290~ ~B-DGx
Pacller GDE IT i, 7 8 36 (e I —Ben 390 w0 B

) T 210 w/leB -fJ-
._ | /g =250

../JCI(),' o :
Fittar Pipe 871,10 2606200~ MnGe

2268w 36 r'LB 8—308'
\// §

"1“»»4000
Cane man 942 36 ?10-—4—%§E/ B4
o 25b=1B-5-290 -

Lift Operator: 979,39 Q0w

Fllmo HoUse Operator 961,70 P()O-CL)‘)Q/EH-o-o.
“BROwBm 366~ - =

S " 890~10~40 04
\/ . e \/\.- —
- Dallow Doy , -~ 010-—4 226~ TD-L-/Ju
‘ / OG0 G«?‘)O
v 4
Cable Jolntor £57.90 200~ § 370_10.‘,‘“

([A8-11) A0 O 150

Contd, s ujj/’o o‘o l
PN A
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89, fracy Mochanic  Lirt '2"1echan;,q *(S.;S) B ?60-0—?0” mfﬁ 268

366 L’D..auuc)o-m-zzoo i

31 ;'Dattann Maker “({u Calpenter (SK);j>/ 891.20 b//. -do~ w*
o . K B
326 'Vohflo]e Nochanic Vnhinlo Moclmnic 843,20 / —'00- '
_— L e "'_'\’ {) C i "':; a0 o / . R . 5
330 ﬂdor \J:T. - _Uelder {uKl, 872,10 ’ wdom L
s o , | B7T2u20 S
. (g : L.'.’/‘ : “ y ‘ .
£ 32,  Bollex Altendant =~ Bollsr ALthv'_ T 962,20 v wlo-
! o T _ dant (SK) ~ o
B4 “Blacksmlth v Placksnith (5K)  83L.w L7 o~
86, _ Mouldew 7 'mouumx (81 7 725010 L om
:8% ¢ Paintexm- Y. Palnuer (“K) 932610 v s oe
AN o /902030 N

4 26, Upnplsteres ¥ Uph“-stﬁrar(Sh) 750410 o

3% f.Cperator Pnolmatic “n"‘"LOP Pootmas 713010;%:::: Ao
. [~ 501g - tie ¥ools. (8K) 9242 |
o . g ' i (K )r'a..}[/'.

A0 Hamne rme Hamnorman (§9) . 831.47| 21C= AT o,
S lde ’ }‘3.41 ¢ )-m'll:l‘- » C A . (:/) . b 200”_[13 6_2900 : )
/‘{_‘:10 YL\'_\LG / ,_\\' . ' TI’.C\“\ZG {E-S-) . . \/ R . _‘ . ndOu

, . . »/l" B {85 - l : "‘d(‘at" ‘
"/{iz“_) . \:a'.!'x’(?mal’l,\/-‘ ) Valveman ‘S‘I') \/ \/ o (/ L,/L—’k__. L__./

43, limadoor Hazdcor (USK) | 196-3-220~B8-3-202

uannulon 13 also 80003”ﬂd for the moflfinati(n in the nxiqting
trades as showp below t- !

(a) .. The %rade of TaZlor 1111l be abdlished t.cxlsting incumbants
will be 1‘e.nd0.:jf’nuted as Upho*otorwo Lo
(0) The trades cf Vehaxpoy otringor, Coul Trimuwer and 'Fireman
U’Tl be abolished: exleting incumbants in the pay ssalo of Rs%210-
290 wlll be redeslgnated as latese The ‘existlng Chatpoy 5tringe s
*n the pay scale of Rs 198232 will be redesignated as Mazdoors,

},

-

Cont(l..;,4.;/.....o




VAR : o/

STt - S (‘37 : i
k(o}'. Slenvrdter and Driver
- - anokished sand exdsting incumba

Comprossor will alsq be

‘ 3 uts romdesignated as
painter and Friverp Engine Biat

le rospectively,.
{a) There will be no futu

and the catarory will be abol,
. B3 are washed ouby

S . The el
hecessary, Pending sueh anendment

channals of promoion and. demotion
edificatlon as ap interinm naasiiro,

£

event rocidltmont mules wlll Do amandod ng

Treciultmont ag well as the
will be on the basils of above

Ta Tecrultmont of Glazlor
lshod when exloting holde

To . Uhe dutios of the posts will be laid down by the -
,Engin@exwinmchiefaAl o : '
Ga. o z'Thié”lottmr

04 Flnaneo (Dafonge vida

lasuos with tho éonnurrgncb of tho M
thel T Weo, H0al300/Melll of 1986

Yours

S 84
— . R '

1ﬁiutry

faithfully,

(Gol B RIMGUNA)

Unde» S

of Tndigl

€

cretary to the Go

o

vt

‘
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~. 2 MLly 6040

“opread hagle Falls
Shillong - 793 011

1455/DPC/96-97/49/1 14

GEVSHLllQng
GE (aF) shillong

FROMOTLON INSTR UmnNe HLPAIRhHS/MLCHANIOS:_ e,

PRLCLSLON INSTRUM&NT”(RE—DLSIGNATbD'AS
LLECTHRICL AN (SnLLLLD) 16 THL GR4DLE OF

BLeCIULGLAN (IGULY BAILLed SRaDE 1) - -

qu /e uw
Commarxl gy Worics isnuziners

L nyg'jéh'Q?

f
t
|

P et

.

TR -Consequent to the recommnendations or the Review Departmont. . .

Promotion Cinmmittee meeting hold on 05 Nov 9§ constitut
f-in~Cls Branch, ali¢, New Dulhi order No 902/0/89/h10(3)

el ‘as per
tlated

10 Feb 95, the Lollowing px-Mpls (Re~designatea as vlectrician (5:)
vide Government of India, ministry of »eloence addendun No 21026/
~1C(3)7/2395/0(wW-11) daled 23 Jun 94) are approved {for prometion: to

e geade of blectrician (HS=1L) with notional sonioyity as shown

“salnst their names ;-

._....._.-—.......--_.._....—-—_.......--—.-.,..—..—-—............——_—.—

’.
.

ot o et et e b B T et ey o .

w4 MLE Ne, Nane & L Promoted [ pate of § Formation
1 Desiinagtion I to { notioangl i wheqe '
) [ 1 senjorityg serving -
[ i I without 1} S o
{ § I {linanciagl] 5
f i Ioeitect g T
o) L (b) b Ce) 1 () oo (e .

Lo MiS/o285370 shrl -
Satya Gopal
uhattacharjee,
Lilect (i) S

wleelt (liS-11) 15 Uct 53

2. Mu5/229141 shri
Rathindra Nath
drahaacherd,
blect (5K)

T e s - -

Llect (HS-11) 11 auy 35.

o

Gr Shillong

Gl (ar) shillooy

2. Belore the above ' promotions are liaplemented, pleasc ousure

that these iudividu@lS are ndt involved in any disciplinoary cases
or Court ol lnguiry,, SPhL cascs and there Is nothing sgpinsi the
Individusls to warrant witnholding ol the above promoxiou{

P

Continaed Lo pagbe...y -

[
i



14

C2) Iy Cu. ghitiong
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1
e

The dote trom which Lite abovo

Inadlviddals ore brought tn

position agailnst the  promoted 4rade should be Intlmated to this il
themes of the individuals who coudd nol b ploeced in position in the

nigher post stating reasons will be intlmated to this Hg by 31 Jan &7
latest, ' ) o ‘
% Mecescary casualty

LU odssue of your, PLO.

rhority.

P

Copy to -
1) iy, Co C Calcubta

2one

3) HG Cw (aF) ¢Shiilong Zoue
4) Cwi (af') Guwahatl

5) .La0 (army) shillong

0) 40 G 3hillong

7) w40 Go (") Shillong

\ht/

Plecse Loke lamedisle necessury sctlon and accord DPO

, L. .
, |

(asholk Kunmayr)
O ) T
Coamander Works Linglpeors

¥y Lo this c¢ffeclt should be 'an)ljxﬂuc<l‘;r1 tue



- Y

Reference your PTO No 9 dated

I wag promoted as Blect HS-IT
placed in positipn with effact from
3entority wiil count wef 11
financial beneit, So,
intimate me as Lo wihy I should not

'wef‘ll Aug 85,4t the earliest angd

Thanking you,

Station : 6h4llong ~ 9

Cited H

I ShApr 97

- g )
é% M NS L iz - 9 ? .
FLom i . MES/22914]
‘ *Shri RN Brahmachari
Elect HS-131
To : The Garrison Engineer (ar)
Shillony -9
(Througn Proper Chanhnel )
ANOMALY IN PUBMICATIQE OF PART I71 ORDER
Sir,
1.

03 Mar 97 (5rl Ng 13).

v
wef 30 Jan 97 (FN) and
the sams date but my

Aug 85 notionally without any !
I would reque

st your 8ir, to kindly

gt Linancial benafit
oblige,

Yours faitifully,

ohomoehonLé

(RN Brahmachari) S
MES/229141 B
Elect HS<JII .
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/X :
¢/
' Lo,

L~ The CWR Shillong
X M:Ruhqum

o Shillong~11
26 .

(Throught Proper Channal)

REVIEW NDPC IN RRavkcry op IR/MP

/ﬁun«4>chﬂﬁ"g

I _FOR PROMOTION

LO T

e TN
BUENEL VS VR .

15768t 8

Rospecteqd Sir,

2038 U ELECT HS<TT/I AND FINACTAL
PN S

i It is to inform your Honour that I had submitteq ty

v representation on

been recaived by your good ofifice, T g

21 Apr 97 but no favourable reply has yat

© hereby again

submit the follmwing few lines for your kind and sympathastic

necessary action Please,

I have heen promotea to the pont of Electricion Hs-1Y

vef. 15 Qct 85/ though my immediate jung

L promoted to the  said 1noat wof,

15 oot 84)

or in this grade vere
4)in relaxation of

a Pa8ssing Trade Test as a one time dispens<ion.

It ig aurpriasing to note that thouqh-my senlority hag
P baen glven wef I5+0ct BS/Hb“finuncial elfect/banifit hag beon
: /-/ allowod vide CH*"Shillong lotter No, 1455/0&3/96-97/49/E1A
fq?' Agﬁgx 85:..dated 13 Jan 97 (Appx 1cv) depriving ma of my legitimatea claim G
j N for the payinant in the higher &cale as could have been énjoyeq
by me if Justifieq redeaignation done by the a8ppropriate
duthorities ip due time,

that theres 1g no reason to disallow
gince the incumbents who Wire

; I - wef. 15 Oct 84 gg montioned
i in para 2 of this letter by conducting a ppg Board during

- 11 Peb 87 has been allowed the pay and allces in the higlier
Scale wef., 15 Qct 84,

loreover, due to late realigation by the competent
: authoritiecs regarding state of the Trade IR/MPI ong revidw
: DPC conducted‘during Jan 97 I had also been depriveq of niy
o subsequen promotion to tha Post of Elect H3-I and finanoial

bonifit thereof as myself would have been elligible for the
3dme aftor anp year'!s gervice,

In the apove context I humbly pray that your good

oflfice weula 5para no tima to congider my cage fnvourably and
isaue orderg to the effect of 1

(a) Paymant of PaY and -allowancegy in the scale of
Clect Hg-1I1 vof. 15 Oct 84 ang

(b)  Conduct a review DPC for promoting me from £iect

HS-II to Elect HS-I ang payment in the scale of
Elect HS-T wef. 15 OQct 85,

It would be

& great favour if 1 am ploased with the
above orders within

30 days,

Thanking you,
Y/Frs faithfully,

R .
NRAhmaelia e
R, N. Brahmachary )
MES/229141

Eloot « HS-IT

Station 4 Shillong
Dategd ; 05 Feb 98,
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. o, . : ﬂ M At ¢ .Ll/‘l,“’. _/6 ‘ q/? o

-The Ingineer~in-Chief's Branch
Army lleadquartars . :
DH? PO wew Delhi 110011

4(ihrough Proper Cnannex)

.SUB ¢ RRVIEW DpC Ig mwg&g P 3 EI I'ori. e

PHCHOTION TO
D FIIN CIAL BANubl hl l 0434

.eqpected ir, - - , : -‘.  L

eference my application dated 21 Jul 87 addressed
to.yo~ur lindself alongwith copy endorsed to othexrs P
(cOpy encloqed for roady referencu). ‘ , ’

-'2. Uith roferonce to my abeve representation, it 19 .o

surpriae to note that after 8 lapse of 10 montin nothing:
is -heard from you. _ .

3¢ In view of above, I request your kind henpur to

kindly let me know the present position of the cnse -
whether my senilority and financial bonefit will be
‘counted - from 15 Oct 84 aa per my Junlors or otherwisa.

4s It would be a good favour if I am blessed with. S
&your early reply. -~ o , a ’e

Thanking you,

Yours faithfully,. o

(/Q{\)QMJ%\ o :

(sG Lhattacharjee)
‘Elect 113~1I

Cé'by to :=

AH,, vey Delhiell 0

Genoral xocretary % v j

Meghalaya ME3 Workers Union i o . i

thilleng for informatior &and - T

' ! suitable jntervuntion a

- Mr JL Dasgug g Member % please, ‘ui
JCM (Army HQ) Council . ‘W

!
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Lrrplnver-dn-~Nhiars

i -1 5 /,l
Sray Hoodqunrtorns o

Gy, How Dolhi-119<911

4),

(Throwﬂxwawvr(Humnﬁl ) A

/1ﬂ«nAcyélm¢&fi%Z i’

-

Respected LGire,

1,

o)

D)

e’
i)
~

e)

£)

¢)

ALtheug resaect ond
folloving facts for
mattar glease

ANl Tnstruwaent resafrer vefaa

i

sl Le gutmicaton L hen {0 lny tha
your pariaal and kind {nterventisn into the

L.

VRt X was apooluteo an lrencn oy oo hiliong in tha

year 19 and sutaeguantly praxaoteo tg Instruvent
Lenwiree in the  yaar 1972, )

Sooreng nav falline unter
the cutacory of threa crado giructure, my deslonetion
WOu rttgfonnsest g Lleatrictiesn () "Ly revies-copmities
eE Nad haen contucted! By UaF W ey, el 15-1%«n4, Luch
considerntion voare e hy ) Wl “hilllong tn orter
L0 el {sa the anmnly, rlsing out o0 syemation to my
Juniors to the aost of 12 TT sno 4y - laration of
paanine troada test @ a oone tiun SAnpennion,
{

Tt o4n suraricing to nobe that taov b my nenlority han
bacn given waf 15«17 no finencs=1l Yone (it nag lrean
Cllound viin e Sallliong letiar Ho o LAGL/0 MG /9597,/49/ 01 A
aane? 13 Jan 97 (Ao fot) depriving on of my legitinmatn
alain o e sayacat 4n the hisher reole ne could have
bren  enjoyed hy me f0 Juztifted redanionstion done Ty
the anegapriate authisciting Lo Gae time,

PRy

hera le ne raanog 60 Alpallow
Lt since the incwients vho

o

§

TU may 21y Lo noved thal ¢
e thee nsla financhol anef
ware promobtod 2 the uost of »loct 1D XTI wof 151004

an mantloned 1in Dars 1 of this letter By enapducting a
P hoard durdne LU Feb 97 has Leea el owed the sy and
Ollowsnces 4o the higher sonale vol 10-17%«04,

mrrnovor due to late renlisation Ly the comnetant
aurhoritles rogariing ytate of Lhe Yyane IN/MEL and
Tevier i condnatod duriag Jan 27 T b nlps bean
deprived of my susequent premotlion to the pogt of
Ploct i1y »I 0 and flannchael beneilt there6f on ny self
vould have been ellicible for tho sane AafLer an yoar'sa
jervice, ‘

I may nlednn Vo ¢realled Lhot o

dum La late Ceclsion of the competent authurity hos

already  Leon ouinued out by we vide the represoentation

mentloncd under  rewereace, vhersein fhnexnre 'AY g fpd

the  representation clencly deptos of  hao my Junlor

MEL/AAN32E Inrt K imxynssn JinLruhven iahre, Slect HieT
Ll /233924 chef P Tan,  Carp ok
exterplcd by thie  Gawvil,

to

Froothasabiove con'orat Loy DLy Thab o 000 pEYicen

WUl Enace an ne S0 ConnLosr my cope “Tavourably and
Llnoue oreoys Lo the efiecy 0l :

A}
ay

heoanesa Lot scala of

e feate of iy denrlvation

-1 hied onjchdﬂbpgfit



72 o ‘ Tourn frlth Mly,
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g omuond TN
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LA
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v
, R
L (

Jony. 10 e

26 ger = B5 -

o Tror ey MES/208070 el 56 Tinttechnr Joo -

: (-:lnct HeIT )

C/0 LG EA shillarg /‘)- e -?

To ¢ Tho Srpingere i thief
by Herdquartera . -
iy 20 Mow Pmhle110011 v . ¥
(‘throuth preper chienr o))

THNTIRL g TR DI "L:v/}.-—nT AN R L it
PO AR TN T /T D AN T IR
R 00a -

larpacted tir,

s Rirther to vy spnllentior dntod <1.Ju 97 rrd 1 Mry 02 nddrnw!r:td

to your offlce with cony to othern,

o VIth' raforereo 10 ry shove roprasentrtion, nothirg 1a Ynnrnd t‘rovw

youy 1Y drte, Tt lr noen from the pry flxetlon wnder 109 7 tha ry o

. Junlors pay ven flxed ot 1 4700/2 sherenn my flxrtion vme dore ot y’ :
R AN/ W thout any faglt of mirpe, '
149 Y2 per your offlee letder Mo 00T/ IC0 Y AL 1 Pk a5,
SEG g bean mnked to eanvanod vevlow 100 for TMATT for nroroilen

to Wect NIT to G4 NN lone/82er ard 1o vhera £t vaa Inatrueted
Cthat flrianceler) benafly C(res thae dstg of promotlon troms ItATT rot to

Ca rlven, “ 2o per CWF lottar Vo WMEL/ 0 0/00.97/176 /418 dt §4 Jul 97
pere 2 L4vns Intlrated thnt flranelel beraflt from 16 Cot 1if to

16 Jani97 ils rot antltled, vhich noems rot to ke correot pfi I°C wan
(ion'? lata by thi deprrtmont end thich Ls rot the foult of he lralviduel,

4, . In vigw ol tho rtove, I roquact you to kirDy settln ~y coag nt
Tho oafrllast otherwleg I «l11 te Mund to tekg rhdden ol 1o,
l" . ) . -

O thenklrg you,

! !
i !

M¥ad 5077 Oct 98 (¥ 27070 el S0 Mhattechardon
' Kloct 17 1T)Y ‘

. CRRC
art Willienm
Colcutte

» |
AR (60 millong | !
Te Cvi hillong

4, G5 hillang
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) Conduct a review i for pramosing e Fron Dlect AL
Aell to YWiect 28 X sl payaent in the scale of

Flect vnf 10-10.15, . w
Qe ‘It owouls ha @ orcat fuvour 1€ I om bLleanssd vith ' ;
v above oxders withdn 30 davia, \
. 4
\
Yourr faithfully,
@ A honacha v
Grtation 1 Chillong HEL/22914) "
, ' ti hramachard o
Dated P D¢ Hay v _ Lloct M3-IT , ;
: /0 OR(AY) 3hil tong
i
i
1
|
|
1
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. ol finanoiul banafitips
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to allow Tiaanciel. benotits,

date or no tlonny,
U hag tpproval/deololy

bendfitg Wiy
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- The Central Administrative Tribunal
' GUWAHATI BENCH : GUWAHATL T

ORDER SHEET

APPLICATION NO. qf(/ﬂ 4 OF 199

Applicani(s) (/;, < gi"h/(j—a //’fvé /wwféajf\ jZ”O A
oA S | o
Respondeat(s) (/L/LAO(N’ OKQ(A&\ (?'/NDL L

)
Advocate for Applicant(s) /. 7M. cla ool flres. Y. D66 pQdans
[ GV Kp Aadang
Advocate for Respondent(s) /77r B N Tk
2y o {: Lo

J

P

Notes of the Registry Date Order of the Tribunal

18.11.99| present : Hon'ble Mr D.N.Baruah,vice- '
Chairman and ’ '

iHfon'ble Mr G.L.Sanglyine,

Administrative Membel .

This application has been filed by
the applicants secking certain directions
The applicants state that the benefits
which they are entitled to havk not been

given to them. However, the matter was

placed before the competent authority

of the Defence department. The applicants
were expecting a decision trom the Defen-
ce department. «owever, till rnoW nothing
nas bheen done .

We have heard Mr M.Chanda, learned
ccunsel tor the applicants and Mr B.C.
pathak,learned addl.C.G.S$.C for the res-
pondents. Mr Pathak also states that the

declsion is yet to be taken. In these

circumstances we dispose of this appli i

-~cation with a direction to the

aantd .




4) . 0.A. 371/99

q“ Notes of the Registry Date ' " Order of the ‘Tribunal ’\( -

118.11.99 reSppndents to take a decision on the
o A '. matter <|:£ grantlng fln.mcial benefit

" to the appllcants which is pending

. - before them within 2 months from the

; . date;of receipt of this order.

The application is disposed of . Nc
order as to costs. .

Sl U AL A
v ‘HVﬁC“ \p;b \// vtk \-1"“ ’
Y T N\ z\%}: W =pemae: (A

‘ R
- )
M)
Dopary Regisird! (M

Gopiral Aldwinimrative tiipans:

\@mﬂM Bancln
0 u

e Tm———



- ch . —— R "o - - LT SR 3
s o ety T RS e ARl g ol R Y : . .
e PR L R A 2 R A . !

e [ T o

& .8 -
Sartaral i e camany

\x’\
! | LAELEIRD

P!
1%
Pt
7 B

s

(;r)ﬁ/"-"("o o I‘,‘

I N [ S S N FURY At PIN
I EA bl e (I . nﬂ Guesenny J 2 }'Jl acun

]

four hundgrad eloven only on account of

2 GAT Judgemsnt vide 01 N0 371/59

94 Jox S

2oeotel anonpnt roeeived towerds tiar, settlonnnt

0L ko elaime

- b

VCfBQfl%(j”'

A L D waeren e v vt e b

Bertlon ¢- Shillong

L
e
r~

ey ey
IR AN ]

L
e

Daved s Maytonnl ( 8eGe BULPELLTT 50 )
floctn |15mT1
M /E066T0

QULLLTL L m)

W,
- aede PIOR R

i

ingh )

. A
W Gerrdoon Bnglooor 3100006
/ . _
()
|
."‘_\\ !
e L .
- (J. II ‘( d\ L..::'}‘},—zl (‘ } ¢ / s ] (_\, '
“ ‘. - 0
! ) .
N, N . N r~
i . ; / ) . .
. oot ; !




e grade - of ‘blectrician (US-I1) with motional soriiority as shown

e / / )

‘ale Mily 6040 . "+ Conmmarndgr Worics mnéinoeréu

' "Spread hagle Falls
Sitllong 2793 011 .
 1455/DPC/96~97 /4851, o ‘“'Amigfljéh'a?'
CE Shillong | BT
GE (aF) Shillony I

. PROMOTION : IN1RumiNt aiPAIR LR G/MLCHANLCG, |

" PRECLSLON LNSTR UMaNT. . (RE-DeSIGNATED 45 SR
LLECTRICI AN (SnILLLYD) 10 THE GR4DE Of .
BLoCIULCLAN (UGHLY $KILLLY GRADE 1) S

. Co 1
1 -Consequent to the fecomnendations of the Review l)espartmontj{l._.;
Promotion Cenmlttee meeting hald on 05 Noy 96 constituled as per, "
B-in-C's Branch, AlYG, New Delhi order No 90270/89/&.10(3) dated - =
10 Feb 95, the following.ux—mpls (Re-designateq as blectrician‘(&@)
vide Government of India, ministry of vlel ence: addénidug No 91026/
;ﬂlC(3)/2395/u(N-ll) dated 23 Jun 92) are.approved {orp prouotion: to]
“jalnst their napes : -

V. o
- IR
. o

....._..._.,....._.._.-......_.__...__....._-—

o LoMLE No, Name & I Promoted { pate of § 1?Qrmat19n S
' { +Desiznation §- to § notiongl | . Where ' z
1 [ 1 seniorltyy serving T
{ § I without § "« L U
i § I 1inancigllj oy
{ , B boellect ¢ BV
o) ] (b) $oooCe) W) boeee o L) -
L. Mis/223370 Seel tlect (liS~11) 15 Oct 34 Gn Shillong
Satya Gopal . ‘
uhattacharjee, ‘ . - _
Blect (i) o | Ji
2. MuS/229141 shri Llect (Hs-11) 11 auy 85. gy (4F) Shilloqd
Hathindra Nath : R : : ,
Srahaachari, ‘ : : o : »
blect (SK) i

--.--...-....-._-.——.._-..-...u-.....--..——- - -

2. Before the alove" promofions are luplemented, plesse pusure
that these lodividuals are nét involved in any disciplinery cases’ .
or Court of lnguiry,, SPb cases and there is nothing 64plnst thg L
Individuals to warrant witnholding of the above,prom.c{twn.’

Continaed Lu pagse...p ol
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3. . The dote tron whlch Lne
positicn ajainst tuhe: promoted
“N.mes of the individuals.

above Inalvidials are birought Lrl

Jrade shoald be Intlmatadl to this: M;.
who could not bé placet

l in pouition inithe
nlthcr post stating reas uns will be intinmated Lo this Hg by 31 Jan a7
atest. ‘ 4 : |
. NE‘.Ce

cary cuqualt/ to thils effect should be puuli hed Ln tne
s U dssue of your PLO. p

o Plugse Loke Luanmediste necessary actlion arnid accofrd DPC
rierity. e, _ o , S AR Al

RERS
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Sl {':
Commander Works bnﬁlnegrs'

Copy to i-

1) I, Ca 1C Calculta

L2) NG Shitlong Zone
3) IQ Co (4aF) chiilong Zone
4) CWi (al') Guwahati

G) LAC (army) Shillony
0) o0 Gy Shillong
7) 480 Go (4F) Shillong
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

In the malter of;

O.A. No. 134 /2003

Shri Satya Gopal Bhattacharjee
~V§-
Union of India & Ors.

-AND-

In the matter of :

Rejoinder submitted by the
applicant 1in  reply to  the
written statement submitted by
the respondents.

The humble applicant above named most humbly  and

respectfully state as under: -

That with regard to the statements made in paragraph 2
and 3 of the written statement, it is stated that the
contention of the respondents that Lhe present
application is the repetition of the earlier 0.A. No.
371 of 1999 and the same hasg been filed by the present
applicant with a malafide intention is catsgorically
denied. It is sbundantly clear from the praver of the

O.A. Mo, 371 of 1999 that the applicant in the sald

o

Original application simply praved for grant of
financial benefit from the date of notional senlority

granted to him in the cadre of Flectrician H.S 11 w.e.f



[29)

15.10.1984, therefore the relief sought by the present
applicant in the instant application has no bearing
With the earlier Original application No.379 of 1999

oreferred by the present applicant. A mere perusal of

the relief column of the instant application it wowuld

he aevident that the present applicant prayved Tor grant
of retrospective promotion both in the Grade of H.5 II
and T w.e.f 16.10.1981 to 15.10.1984, in the cadre of
M.S II. Further promotional benefit to the cadre of H.S
T wee.f 15.10.1984 to 31.02.1985% in the scale of pay of
e, 360-480/-, as well as in the scale of Rs. 480-580/-
(pr@wravigad} in-tha light of recommendation made by
the G.LE. ‘@hillﬂﬁgu Therefore contention  of e

respondents 18 misleading.

That with regard to the statement made in paragraph 4,
7 andr & of the written statement are c&te@orically
denied and further beg to state that _th@ prasaent
applicant is entitled to higher revised pay scals of
fs., Z&80-480/- instead of pay scale of Rs. 260-350/-
with effect from 16.10.1981 to 15.10.1984. The
applicant is further antitled to Rs. 480-580/- with
@ff@ct. from 15.10.1984 to 31.12.1995 as because tLhe
&for@aéid pay scales ware granted to other junior trade

parsornel 38?Viﬁg in Lhe Bame departmsnt at the

by the Ministry of ODefence and 20% vacancies allotted
to the rank of H.S Grade I, as such the said benefit

cannot  be denied to the present applicant. The



aforesald proposal for grant of higher pay fTixation
benaefit iﬁ’favmur of the applicant was duly forwarded
ter verification of the records in the G.E's level,
a8 such correctness of the same cannot be guestioned.
Since the Trade in which the applicant is working
during the year 1981 as well as in 1984 was ignored by

the respondents for consideration of promotion/

3]

upgiradation to the scale of pay Rs. I&60-480/- as waell

a8 in the pay scale of Rs. 4B80-550/-, therefore the
same cannot be denied to the applicant, otherwiss the
applicant will suffer irreparable loss  and inijury
throughout his service carrier as such the Hon’ble
Tribunal be pleased to pass necessary order/direction
for re-~fixation of pay in the appropriate écal@a
indicated in the order of recommendation of G.E dated
20.07.2002 (Annexure-8) with all conseguential benefilt
including monetary beneflt.

In this connection 1t may be stated that C.W.E,

’

Shillong vide letter dated 06N July., 2002 made

oo -

certain  guarries to  G.E. Shillong, such for

7

sybmission  of comparative details, howaver after
receipt of the saild letter dated Qéth July., 2002 no
Further. action was taken regarding grant of higher pay
seale  as  recommendesd by the G.F, Shillong. It 1is
partinent to mention h@r&'that zince the applicant was
initially appointed in the instrument repairer which
WAS & High@r Tradse than the post of SBa/Wireman at the
relevant point of time and the normal channgl of

promotion was from IR/MPI to Charge Electrician which

Gl
q¢

X
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was egquivalent to the cadre of H.S.I having simillar
zeale of pay, but unfortunately while he was wmrkiﬁg AS
IR/MPT no  trade test was conducted either for his
consideration -of promotion to the cadre of Charge
Flectrician or to the cadre of H.5.I till 1980 i.e.
upto the date of introduction of three grade structures
for other grades, moreover the cadre of IR/MPI was not

merged  with the cadre of Electrician £ill

£

Fabruary 1994 (annexure-7 of the 0.4) as a result the
applicant sustalned irr@parabl@ loss and injury so far
his promotion to the cadre of H.8.II and H.5.I was
concerned.

In the mean while jumibr Ctrades like Lineman,
Wireman, and . 8BAa were merged 1in the cadre of
@lectrician following the Govt. of India order dated
24 Tune 1987 (annexure-2 of the 0.A) where as the
cadre of IR/MPI wers merged in the cadre of Electrician
only wvide 0.M. NO 9102&/F1C (3)/672%D(w~11)' dated
25t February 1994 and thereafter following the Govt.
order dated 10.02.1995 review DPC was held in respect
of the applicant only in the month of January 1997 and
the applicant was granted bensefit of promotion in the
cadrae of H.S.1I with effect from 15.10.1984 vide order
dated l3uoi,l@97 (Annexure~3 of the 0.4). Be it stated
that the respondents although restored promotion of the
ampliéant to the cadre of H.8.II with effect from
15.10.1984 but no trade test was oonducted for his
consequential promotion to the cadre of H.5.I. However

trade test for H.S.I was conducted by the respondents




anly 1In the month of Fabrqary 2001 and the applicant
was  allowed to appear in the saild trade test and
ﬂ&clar“u passed and gualified for the post of H.8.I. In
fact the present applicant was victimlzﬁd KO f&f Mis

\

sromotions are concerned -due to non inclusion of h

e
5

f name for merger with the trade of Electrician, more
ovaer he was also not considered for promotion although
attained eligibility as per rule in the cadre of Chargs
flectrician, as a result the applicant lost  the
nromotional avenue in both sides at the relevant boiﬁt

; of times. , . .

Therefore Lthe applicant is  entitled  to be
considered for promotion to the cadre of HuS“I with' the
retrospective effect and also entitled to be placed in

the higher pay scale of Rs. 360-480 instead of Rs. 260-

further entitled to be placed in the cadre of H.S.1,

e
in

in the scale of Rs. 480-580 w.e.f 15.10.1984 to
31.12.1995 as because the pay scale of H.8.II and H.5.
has been fixed in the same scale by the Government
following the recommendation of Fifth é@ﬁtfal Pay
commiszion in the light of the recommendation made by
"Q“E shillong through anmexure-8 of the 0.A.

50 Far the ground or objection raised by C.W.E

Shillong in  clause (b)) of the letter baring No.

,iiO 8/427/E1A dated 26t July, 02 wherein C.W.E asked

Ff)

for a comparative details of "the Jjunior incumbents who
according  to  the individual statements have besn

granted higher pay scale ahead of the applicant ars

350 w.e.f. 16.10.1981 upto 15.10.1984 and the applicant



invariably reguired Tor processing the case of the
applicant for placement of the same before the higher
authority. Inm  this connection it 1s catagoricaily
stated that the basic issue inveolved in the instant
case whether a higher Trade could be ignored for the
purpose  of promotion due  to _admiﬁigtrative @reor o
lapses while the incumbent holding the post of‘IQW@r
trades were granted the benefit of promotion both in
the cadre of H.S. II and H.S. I. It could be evident
from the letter dated 15.10.1984, 24.06.1987 that the
 mD5t of IR/MPI was not included or merged with the post
of Electrician. It is only on 215Y February, 1994,
the post of  IR/MPI  was merged with the post of
Flectrician after a lapze of 10 to 20 years and the
applicant remain in the same post of IR/MPI for about
17 vears without having any promotional avernue due to

administrative error and lapses. However, following the

Govt. order dated 10.02.95% a review DPC was held after.

merger of the post of Electrician and the applicant was
oromoted following recommendation of the review DPC to
the post of Electrician H.8S. II wvide order dated

1Z2.01.1997. Therefore it is quite reasonable that when

the department aranted the benefit of promotion of
M.8.TI retrospsctively w.e.f. 15.10.1984 to grant the

applicant further to the post of H.S. I immadiatbely

i

thersafter as a conseqguential benefit as per Ruls
providing in the relevant time. The daenial of benefit

of promotion to H.S8 I with retrospective effect as well



A48 paymant of higher scale as recommended by the G.E.
Shillong is highly arbitrary, unfair and illegal.

The auestion of comparative details of Junior
incumbents as identical in the letter dated 26bh
July, 2002 (aAnnexure~11 of 0.A4) does not arise at all
in the facts and circumstances in the instant case. In
fact anomalies have developed in the instant caze of
the applicant due to non-inclusion of the post of
IR/MPT with the post of Electrician 8K for a very long
period of time. Moreover the applicant was not placed
in the higher pay scale of Rz, 260-480 instead of Rs.
260-350 at  the relevant time due to recommew@@tion
letter issued by the G.E Shillong.

It is further submitted that in view of the Army
Hm, letter dated 09.04.2002, the applicant is further
entitled to the benefit of higher scale of pay and
promotion as recommended by the G.E, Shillong. A& copy
of the extract of the letter dated 09.04.2002 is
gnclosed hereto for perusal of the Hon'ble Tribunal. It
is submitted that the full text of the letter dated
09.04.2002 could not be obtainsd by the applicant and
some pages are still migsing. Therefore the Hon'ble
fribUHal be pleased to direct the respondents Lo
@roduce full text of the letter dated 09.04.2002 with
appandix.

A copy of the Govt. letter dated 21.02.1994 as

well as a copy of the E-in C’s letter dated

10.02.199% and a copy of the extract of letter



dated 09.04.2002 is anclosed herewith as Annexure-

. B & C respectivelv.

in  the Ffacts and circumstances stated above Lhe
application deserves to be allowed with cost granting
asdeaquate relief to the applicant in the light of the
recommendation made by the G.E Shillong witnh all

conseguential benefit including monetary bensfit.

bt
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4b

VERIFICATION

'

T, %ri Satyva Gopal PBhattacharjee, Son of Late

Kumud  Chandra  Bhattacharjes, aged about ...vysars,

Working as Ingtrument Repalrer in the office of the

Garrison Engineer, M.E.S., Shillong, do hereby wverify
that the statements made in Paragréph 1 to 3 are true
to my knowledge and I have not suppressed any material
fact.

LK

v this verification on this the 67 day of

June, 2003,
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