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(SEE RU. 1 2 ) 
hlNISTRT1vE 	TRI2AL 

• 	 GJJ\TI BENCH, 

ORDER SjD OcApp/  

Di 

Nc 0: the A olic +) 

Narne of tbe 

b 

 Adccate :r the £oolicant 

Counsel for the 

- c 
OFFIE NOT5 	 DATE 	• CEDER F THE TRIBJAL 

	

 

15.3.2004 	Heard W.. A. hakrabart;, learned 
counsel for the applicant. 

List on 29.3.2004 alonith OA; 
I 	 293/2003, 

/ •nG).3V 

• 	

• 	f. 	•!mber(A 
mb

).  

	

i 29 .O4 : 
	• 	The learned counsel for the 

• 	
- 	

• 	applicant Is unwell. List on 
• 	• 	 28.4.04 for Admission. 

COIn A) 	 M em &r AT) 

• 	 •pg 

• 	 • 	 ?28.4.2004 	List Ofl 3.5.2004 for admjssjo 

M?rnber (A) 
• 	 mb 
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O.A.20/2004 

	
_\ \Y~j 

present: The Honb1e Shr Mukesh 
Kurnar Gupta, Member (j). 
The Hon'ble Shri K.V. 
prahiadan, Membor (A). 

'LI' 

	

10.5 .2004 

I. 

S  

• 	 • 

Mr.A.Chakrabortyo learned counsel 

for the applicant and also Mr.J.L. 

Sarkar, learned Standing counsel for 

the Railways were present. 

Aflit. Mr.Sarkar may flle reply. 

List the case for, hearing before the 

next Division 3ench. This áase and 

O.j.293/2003 are cross petitions and 

are to he heard simultaneously and 

accordingly it is ordered that both 

the cases are to be listed together 

mber(A 	, 	 r.1r( 

bb 

.28 0 904, 	Present: Honble Mr.Justice R.K. 

l3atta, Vice-Chairman. 

Hon' ble Mr.X. 1•Prah1adan, Aninj-

strative ?lenber. 

Heard Mr.A. Chakraborty,, 

learned counsel £cr the applicant 

and Mr.J.L.sarkar, learned Railway 

counsel. -for the Respond ent.s 15• 

Service of Respondents is 

awaited. Awaitirj service/Reopon-

dents the applintin case so 
desired, may fa fresh service, 

• qn the respondents 	that event 

fresh notice be jssued. Stand over 

to 30.11.04 for hearing. 

- 

-27%C1' 	
Vd/ 

4 
S 

,qo4i 	Q't :c 	/ seth 

• 	-( 	'v"-r -r 

,. 	

im 

~dmner 	 Vice-chairman 

S 

i 
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Notes of the R.eistrYf 	Date 	 Th?dr of teTLUar -- - 

) 	
30.11.04. 	The lea med counsel for the 

applicant ks sent sick note. 

	

-' 	Service o* on mire £ the Respon- 

- 	 'dents is 4wa4ted. Applicant to take 
or notice. 

I'— 	 steeps, for servioeL  Stand over to 

• 13.1.05 for orders. 

3) 	
Vice-Chairman 

in 

	

, 17.1.05 	 ai the request LrLae by 1ernea 

d- 1 	 cunse1 Sri .Nath 	beh1f of 

ri A.Chakraborty, 1erneu ciunse1 

for the app1icnt the rnattr is 

' aZd j ournea to 25.1.05 ter nering. 

I 
 Nrie present far the respnents. 

L 
• 	/  

Member 	 Vice-ChoLirrnin 
N 	-t 	 7. 

' 	 £ 	 .•. 

	

25.1.2005 l 	
List before the next Division 

L 	 Bench. 

) 	 '- 

1t 	
.• 

	

• 	 Mnber (h) 

mb 

14.03.2005 pr.sentZ The H•nb1e *r. Justice 0. 
&tvarajan. via..chatmman%. 

	

I 	 The Honble Nr.X.V.Prahl.ad.n 
- 	 Me*ber (A). 

At the Learned counsel for the 
e7' 

- - 	 . 	parties adjourned to 2263.2005 along 

with 0.A293/2003 for hearing. 

L 
14 	r 	 Vice-Chairman 

bb1 



/ 
O.A. 20/2004 

• Notes of the ReistrY 	£)ate 	 -. Thdr 

1 0 

	

- 	... 	 . 	 0. Sivarajan, ViceChi . 	
The 	'bIG )U' .ic .V. 
Ptladan. Mair (A). 

Heard Mr. A. hakrabarty, 
4 . 	 . 	. learned Counsel for the applicant 

	

Tii. 	 . 	' and else 	 Sarkar. learhed._. 
: counsolfor the  respondents. 

LP % 	 . 	 . List on 11.04.2005 for hearing 

er (.) 

	

• 	
'. 

	

1I.4.o5.s. 	' 	Thematter heard in part 
The learned counsel for the app].i 
cant in fact challenging the 

• 	:• 	 .: promotion to the Respondents N•rU 

3to5and.Xtisseenthat 

	

- 	 : notices have not seen served jn ; 
,LctL , ( Y-2 	 all. the Respoildents. in the tiz 

cWnstances the learned counsel 
f / 	

' for the applicant will, take fur 

ther steps in all the matters. 

	

• . 	 : 	 Post the matter on 27.4.O5. 
J/  ØQ 	 , 	

:, 	 . 
- 	• 	' 	6 	. 	 vjceu.ckiajrman 

• 	

27.4.2005 	These two cases (o.A. No. 20/o4 

nd 293/03) are connected in whiâh 
two, different Standing Counsel appea 
Wrjten statement has been filed in 
O.A, 293/03 where Mr. J.L. Sarkar 

• 	 - 	 . appear-for the respondents. Mr. 
Path}ak, learned counsel xs appearadg 
j 	No. 20/2004 	stk submits 

• 	that 1  written statement is ready and sent•' 
for ietting. Hence, post 	these cases 

- 	on 2.5.2005. 	• 

I 
I 	 . 

ZThafl 
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Order of the Tr1JUflal 

	

• 	Office Notes 	L)ate  
- 	 - 

	

• 	
I 

25.5 .2005 	1 	othe prayer made by Mr.1C.Pathak s  

learned counsel for the respondents lists 
- 	

I this case for hearing on 23.6.2005 along 

iwith o.A.293/2003. 

member 

1 

	

bb 	

S 

23.6.2005 	 List on 27.7.2005 for hearing. - 

I .  

0 

- 	 Vjce-.Chajrman 

mb 

27.7.2005 	 Adjournment is sought on behalf of 

Mr. A..ha1rabarty, learned counsel for 

• 	 the applicant on accoint of his illness 
- 	 Po%t on 12.8.2005. 

I • 	• i • •• 	 ,• 

	

• 	 : 	 S . 	
.- t 

	

4- 	Manber 	 Vice-Chairman- 

I mb 

12.8.05 	 At the request of Mr S.Nath on 
: behalf of r Acha)craborty, learned 

counsel f9Sthe applicant the cas 

is adj ourned 	 • 
• 	 -• '

-
Post bfore the next Division 01 

,Bench* 	 • 

	

• 	
• p_L • 	 / 

- 	 • 	 Member 	•1 - 
	 Vice.*Chairman 

•" 	 pg 

5,10.200 	 Counel for the parties seek 

I 	1: 	adjournmeJt. Post on 17.11.2005. 

cber 	 Vice_Chairman 

rub 	 S 	 • 

. 

• • :1 • 
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CZ- 	NoJ-2-Y.' 

3; 
S 

O. . 20/2004 

17. 11.2005 - Post befor the nxt i)ivisiOn Bench 

-O, 

Vice-Chairman 

3% R- 	 PIM 

5.1.06 

Ow4  

On behalf of Dr M.C.Sarma, learned 

Railway Counsel an adjournment is sought 

Post before next Diison Bertc ,. 

C  V7  Member 	 VjceChajrman 

Heard Mr.AChakraborty, 1erned - 

counsel for the appLicant and Dr.M.C. 

Sarmá, léained Railway counsel for the 

respondents. Hearing is concluded. 

-Order Is reserved. 

Vice-Chairman(J) 	.vIc,- Chairtni(A) 

I 

/ 

,//- - 

//- 

,v.u,: 
pi71 

- 

bb 

10.3.2006 

Mi- 

/ 
Judgment pronounced In open Ccurt 

kept ifi'separate sheets. 

$heo.A. is dismissed in terms o 

the orlier. 

Vice-Chairman C 
	Vice1 hal manU 
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: 	. 	CENTR4L ADMINISTRATIVE TRIBUNAL 
GUWAHTI BENCH 

Original Application Nos 293 of 2003 & 20 of 2004 

• 	

0 

 Date of decision: This the JOday of March 2006 

FIon'bie Shri B.N. Som, Vice-Chairman (A) 

• 	Hon'ble Shri K.V. Sachidanandan, Vice-Chairman (J) 

.I. ,OA.No.293/2QQ 

Arun Kr Chaterjee, Chief Controller 

Nirmaie.nd.0 Bikash Dutta, Chief Yard Master 

0 

DharmesWar Nath, Chief Yard Master 

Samar Kr Das, Chief Controller 

Ashok Kr Sur, Chief Controller 	 .......Appli cancs  

All the appiicaflts are working under the 
Chier Operation Manager, N.F. Railway1 Guwahat 

By Advocate Mr A. ChakrabortY.. 
. 	

. 

-versus- 	 - 

1.. 	Unionof India, represented by the 
General Manager, 

Railway, Maligaora, Guwahati4l. 

'The Genelal Manager (P), 
F Railway., Mahgaon, Guwahat-1l 

hri Digambar Jha,.TraffiC inspectorrv'VR 
I ficé of the Divisional Railway Manager, 

N.'o.RailWaY, Katihar.. 

Shri Amar KurnaF Das, Station Master, 

Old Maa Railway Station, 
N.F. Railyay, West Bengal. 

• 5. 	Shri G.S. BiwakaLma, Chief Yard Master, 

NewJalPaiQUr Railway Yard, 
N.F. RaUway. 

0_4 	 40 

S 

. 
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6. • Shri Harincira Prasaci Sinha 
Chief Con troec, 
Office of the Divisional Railway Manaaer, 
N.F. Railway 	atihar. 	

... RespofldfltS 

By -\dvocoLe Drj.L. Sarkar, Railway Counsel 

'I. 

Sri Ash oke Kr. Das., working as 
ffic Inspector in N.F. RiyS.i resident of 

olony, MaligaOfl, Guwahati - ii. 	.. 
. A Tra 	 pplicant 

KmakhYa C  

By Advocate Mr. A. ChakrabortY. 

- Versus- 

i. 	
Union of India, represent by the 
General anager.. 
N.F. Railway, MaligaOfl, 

Guwahati-l" 

2. 	The General manager (P) 
N.F. RailwaY, Maligaoll, 
Guwahati - 11. 

. 

I 

S 

S 

Shri Digambaljhla 
Assistant Operation maner, 
Katihar, N.F. RaiwaYS. 

Shri G.S. Biswakarlfla (SC) 
Assistant Operation Manaier 
Katihar, N.F. RailwaYS. 

Shri Amar Kr. Das (SC) 
Statofl Superintendent (Gaz) 

Katihar, N.F. RailwaYs. 

	

3. 	Shri P1. Bhutia (ST) 
Assistant çfperation Man uger/L) 
A1ipurdU4 Jctb0fh N.F. PlY. 

	

7. 	Sri A.S. Mailik (SC) 
Assistant Operation Manager/G 

By Advocate Dr. M.C. Sarma, Railway Lounsel. 

Respondents 

V 
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OR 

V 	I  
sAcjpi.QiN 	EçIffi 

There are five applicants in O.A.No.293 of 2003 and one 

aplicant in O.A.No.20 of 2004. The issue involved in these cases are 

identical and therefore with the consent of the parties these are 

diposd of by a comon order. 

2 	The facts of the cases are that the appnCanLs 11civ 

apered in the written test for selection to the post of AOM/ATM 

Group 'B' against 70% vacancies on 11.10.2003. The list of candidate5 

under the zone of consideration was published which included the 

.nMesof 
the applicants amongst others. The applicants on 11.10.2003 

ppèated in the examination and according to them they did very 

e1l. The list of candidates who qualified in the written examinati01 of 

selection was published on 11.12.200 which includes the names of 

15 (fifteen) candidates amongst which 5 (five) belong to 
SC and 4 

(four) to ST communitY. The viva voce test of the above selection was 

announced. The list of candidates for viva voce test was published 

which includes the names of 16 (sixteen) candidates, as against 15 

(fifteen) qualified candidates in the written test. The sixteenth 

candidate in the list of unreserved candidates ail'aioflg his service 

career was treated as belonging to SC communitY. The total vacancies 

were shown as 
13 (tteen) (UR-lO, SC-02 ana ST-01) The applicants 

s.kere not considered and thePfote, aggrieved by the said inaction of 

•1 
respondeflts they have flied the present O.A.s seeking the 

the

following reliefs: 

. 



V tSoUL'fl 0 A NQ300 

"8.1 The selection for the post of AOMJATM against 70% 

vacancies held on 11.10.2003 be declared illegal and be 

quashed. 

8.2 The respondents be directed to reassess the correct 

vacancies of the post of ADM/ATM and prepare select list of 

eligible candidates according to rules, procedures and law of 

reservation 	and 	thereafter to hold the 	said 	selection of 

AOM/ATM against 70% vacancies afresh.' 

Rg  ief sought for in OA.No.20/2QQ. 

"8 1 The result of the selection against 70% vacancies for the 

.ç 
Apost of ADMIATM held on 11 02003 and 29122003 

• 	respectively be modified and applicant'S name be included in 

the select listlpanel and consequently in the promotion order 

dated 12.01.2004. 	S  

• 	8.2 The Office Order dated 12.01.2004 (Annexure-E) be 

• 	modified by deleting the names of the ineligible candidates, 

both beyond the zone of eligibility and irnpermissihle 

reservation, and the applicant's name be included in the said 

order." 

3. 	
The.respondeflts iave filed a detailed written statement 

contend ing. that for calling of candidates as per 3X formula against 

minimum four number and above vacancies in the case of 70 11/o Group 

'W selection, there is a laid down provision for adding equal number 

of candidates to the extent of those who had appeared twice and 

failed in earlier selections, over and above 3X formula, as per Railway 

Board's letter dated 10.09.1986 (Annexure-Ri). The names of the 

L 



- 	 - 

5 	
'A 

.w .  
fr fr 	applicants did not appear as they 

could not qualify in the written 

/ 	examinatiOn There is no mistake in the assessment of vacancies and 

caihng of eligible and willing candidates as as pei the laid 
dowr 

'r.ormS of Railways in filling up of Group 'B' posts and also as per 

existing 40-point Roster. Though 
a list of fifteen candidates was 

published by letter dated 11 12 2003, the name of anothei successful 

cadidatè in the written examinati0 was inadvertently omitted and 

ted 11.12.2003 and the list of total 
his name disappeared in letter da  

sixteen successful candidates in the written examination was 

accodinglY notified by letter dated 18.12.2003.The excess number of 

SC/ST càndicateS 
were called for the selection as per the integrated 

seniOrity of the candidates concerned. The final 
empaneiment of 

candidates for Group 'B' posts against 70% selection is based on 

candidate's performance and fitness under different heads of 

qualifying marks. There is no provision or extending profrrna marks 

fpr senioritY Though thirtynine eiig.ble and willing candidates as per 

X 
formula were supposed to be called for written examination 

'1 	• 
ainst thirteen pOStS 

an additional nine eligible and willing 

candidates were also called to the extent of twice appeared and failed 

candidates (i.e.39+948 candidates) in the total field of eligibilirY as 

per Railway Board's letter dated i0.9.19 6. Therefore, there is no 

irregu1aritY in the procedure adopted in the siectiOfl and since the 

come out successful in te examination they 
applcantS have, not  

cannot agitate against the same. 

	

4. 	
Mr A. ChakrabortY, learned counsel for the 

applicants in 

both the cases, Mr J.L. Sarkar, learned Railway counsel in 

O.A.No.293/2003 and Dr M.C- Sarma, iearnd Railway counsel in 

OA.No.2012004 are present. 
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/ 

5 	We have heard the learned counsel for the parties. The IVA 

learned counsel for the applicants argued that the Railway Authorities 

had committed mistakes in the assessmeit of vacancies, in calculating 

the number of eligible candidates, calling of excessive candLdates of 

SC and ST community and thus violated Rule 203.4 and Rule 215 (e) 

of IREM and also Articles 14 and 16 of the Constitution of India. 

6. 	The learned counsel for the Railways, on the other hand, 

persuasively argued that adding equal number of candidates from 

those who had appeared and failed, twice in the earlier selection over 

and above the 3X formula was adopted as per Railway Board's letter 

dated 10.9.1986 and therefore 39+9 i.e. 48 candidates were called for 

the seection which cannot be faulted. 
'. 	.. 	 l 

.' 

Pp 

	

argtunqflts 	.. 

advnced by the learned counsel for uie narties Admittedly the next 

:P0m?tion of the applicants t Group 'B' category of ADMIATM are to 

be filled up by two methods - 70% by selection process and 30% by 

Limited Departmental Competitive Examination. For selection against 

70% vacancies the number of vacancies is required to be correctly 

assessed and in case such number if 4 and above, the number of 

• 	 eligible candidates from the feeder cadre shall be determined by 

1• 	
. 	n 	 t 	

• 	 1 	
1 

muitiplying Lr said number by i whicn is expressec as iX formuta. 

This is a statutory compulsion. A list of eligible/willing candidates 

under the zone of consideration as per Annexure-Al were called for 

and fortyeight persons have been listed thereof and thereafter fifteen 

persons qualified as per Annexure-B dated 11.12.2003. But when 

Annexure-C letter dated 18.12.2003 was published for viva voce test, 

the names of sixteen candida;es had been included including one H.P. 
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/ t? 
	Sinha Both p i ties agi eed that it is not Smgh but Sinha The leariied 

counsel for the respondents submitted that though the 16 candidate 

'qualified it was inadvertently othitted in the selection list, which was 

corrected by Annexure-R2 order dated 17.12.2003. The learned 

counsel for the resl)ofldeflcs submitted that the respondents had every 

right to correct the mistake. We have no reason to disbelieve the 

averment of the respondents that it was a mistake and therefore the 

inclusion of the 16th candidate for viva voce test in the list cannot; he 

said to be a manipulation. We, therefore, accept that Anriexure-C 

letter dated 18.12.2003 which cannot be doubted. 

8. 	The learned counsel for the applicant has takefl our 

attention to Rule 203.4 and Rule 21) of the IREM and contended 

that according to the 3X formula against a minimum four numbers 

vacancies three times the number of candidates should only he called. 

Therefore, the nine candidates who lve been called in excess of such 

frmula is a fault on the part of the Railways. The Railways, on the 

other hand, relied on Railway Board's letter dated 10.9.1986 which is 

reproduced as under: 

"The General Managers 
AU Indian Railways 
including CLW, DLW & ICF. 

The General Manager, 
Wheel & Axle Plant 
Bagkie. 

SUB: SeiecLjppJos áp1 gili rnnJ toG:oLLL 0St 

In terms of the instructions contained in Board's letter f'o. 

E ((3P)81I1I18 dated 9.4.1981, Lhe field of consideraLi 
for indicated therein with 3X formula being applied where 
the vacancies are four or more in number. Based on a 
recommendatioll of the CSTEs and CEs who attended a 
Workshop in April'86, your views have been sought as to 
the need or desirability of extending the field to six time 

7 
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the number of vacancies as was the practice in force prior 
to the issue of instructions vide Board's letter dated 
9.4.1984 quoted above. D.O. letter No. E (CP)86/2/49 
dated 24.7.86 addressed to your Chief Personnel Officer 
by the Executive Director, Management Services refers 

ding an examination of the matter in this connection. Pen  
in the context of the issue referred to in EDMS's D.O. 
letter dated 24.7.86, it has been decided by the Board as 

to I lows: 

i) 	The field of consideration for the Group 'B' 
selection should continue to be determined on 
a sliding scale as indicated in Board's letter 

No. E (GP)8111118 dated 9.4.81. 

If the field constftute,d as at (1) above includes 

employees who had failed twice in the earlier 
selections, a correspondence number o 
additional employees should be called for the 

selection, e.g. if the field COnSIStS of 15 
emplces for seiection against five vacancies 
and it includes, say three employees who had 
appeared earlier in seectiOflS twice ald failed, 
three uore eligible employees as per senioritY 

should be included in the field. This Will apply 

in respect of selection initiated after the issue 

of this letter. 

2. 	Kindly ackiwiedge receipt of this letter." 

The learned counsel for the applicants submitted that 
	LQLL?_ 

1 1()Q1986 hasnoreieYn9Q _ 

We are in respectful agreement of the said 

proposition. However, we are not happy with total ignorance that has 

been shown D\frthe Railways in relvLng on a chcutal whicfl has ne ome 

óbsOlète and out dated. The RaiiwayS .shQuid take abundant caution 

not to commit such fault in future. They should bear In mind and take 

appropriate legal advice before finalisatiofl of such directions in 

future. 

9. 	
But the very locus standi of the applicants in challenging 

licants have no case 
this is under dispute by the responde1lS. The app  

/ 1. 

S . 
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that 

that they have pasL 	
This is a selection post 

on the merit of the written examination and viva voce.. Admittedly, th( --,. 

applicants have not qualified in the written examination or in the viva 

voce. Therefore, the application of the formula and that of the 

reservation point cannot be agitated by persons who miserably failed 

in the writ;eu examination and also in the viva voce. 

10. 	
On an overall evaluation of the case we find that the claim 

of the applicant is on a wide spectrum and in the nature of public 

interest litigation. When specifically asked to the learned counsel for 

ppiicae submitted that in case the excess candidates were 
the a flL h  

deleted or avoided from the list of candidates they may get a better 

opportunitY in the next examination where. This contefltiO1 cannot 
i3e 

accepted for the reason that even if these nine alleged excess 

the applicants cannot have a chance since 
candidates are avoided  

they have not passed the qualifying examination and therefore they 

are not in the zone of consideration. Therefore, we are of the view 

ttiat tne contentiOn on the reserVacion poInt and that of 
CXCCsSiV 

candidates for vacancY position cannot ne agitatdd by the apiicaflrs 

he same and the learned counsel for the 
who are not qualified for t  

interference by his Tribunal will 
respondents submitted that. any  

e applicants iso will affect the system and th 	
not get any relief and it 

will be a 

pn0tedbyG.PI'0C 	of seic.ti°fl- 

The Hon'ble Supreme Court in 	
Pi-akashSh3 

khileb 	hia AI 1986 c 1043 has declared that "having 

I 
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n
. 

participated in 	selection and failed such cadidates cannot n  

challenge the legality of the selection " Taking confidence of the said 

decisinàfld the dicm laid down, we are of the view that the 

applicants cannot legally challenge the selection and the O.A.s are to 

be dismissed. 

12. 	
In the conspectuS of the above facts and circumstances 

the applicants are legally not entitled to challenge the selection 

process and the O.A.s are devoid of any merit. AccordinlY we dismiss 

both the O.A.s. In the circumstances no order as to costs. 

/ yICE,  

sW vICE CHAIAMAN (3) 



In The CentraYdmnitrive Tribunal 

Guwahati Bench :: GuWahati. 
	 . 

	 IF 
O.A. No. 	/2004 

Sri Ashoze Kr. Das 

VS --"----  -- 

Union of India S4 Ors 

LIST OF DATES AND SYNOPSIS OF THE APPLICATION 

. 9. 2003 

1 .1b.2003 

1. i2.2003 

Written examination for selection 

for the post of AOM/ATM Group lIBEl 

against 70% vacancies was announced 

to be held on 11.10.2003. List of 

eligible candidates under the zone 

of consideration was also published 

which includes the name of the 

applic::ant amongst others. 

Written examination for the said 

selection 	was 	held 	and 	the 

applicant appeared in the 	said 

examination ard did very well. 

	

• 	 S  

List of qualified candidates in the 

written examination of the above 

mentioned selection was published 

which includes the name of 15 

(fifteen) candidates including the 

name of the applicant, amongst 

which 5 (five) belong to SC and 4 

(four) belong to ST community. 



1/ 
/ 

:: 2 :: 
I 

4. 
I ') 	4 ' 	 ' •p•• 
.L 	. J. 	. The 	applicant 	was 	asked 	for 

physical fitness certificate from 

medical authorities along with 3 

others for holding Group 'B' posts 

of AOM/ATM He qualified the 

medical test and fit certificate 

was also given. 

18.12.2003 Date and time of viva voce teat of 

the above selection was announced 

to be held on 29.12.2003. List of 

candidates called for to appear in 

the said viva voce test was also 

published which includes the name 

of 16 (sixteen) candidates as 

against 15 (fifteen) qualified 

candidates in the written test as 

explained above. The sixteenth 

candidate incuded in the list as • 	 I  
UR candidate though all along his 

servic:e he was treated as belonging 

to SC community. 

ow 

	

29. 12.2003 
	

The applicant appeared in the viva 

voce test and did very well. 

	

12.01.2004 
	

Office Order No 02/2004 issued 

for promotion and 	posting 	of 

LF 
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After 12.01.2004 

candidates in which the applicant's 

name was omitted. 

The applicant could come to know 

from 	the 	said 	Order 	dated 

12.01.2004 that an OA No. 293/2003 

has been filed before this Hon'ble 

Tribunal 	challenging 	the 	said 

selection on the ground of such 

anomalies, and the promotions have 

been made. subject to the outcome of 

the 	said OA No. 293/2003. 	On 

enqiiring into the said OA No. 

293/2003, the applicant has further 

come to know that the respondent 

Railway 	authorities 	have 	done 

mistakes 	in 	assessment 	of 

vacancies, 	in 	calculating 	the 

number of eligible candidates, 

calling of exssive canthdates af 

SC & ST and thus violated Rule 

203.4 & Rule 215 (e) of IREII and 

also violated Article 14 & 16 of 

the Constitution of India. 
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In The Central Administrative Tribunal ek 
Oil 

Guwahati Bench 	:: Guwahati. 

O.A. No. 	/2004 

BETWEEN 

Sri Ashoke Kr. Das, working as ' 	 'A 

( J Traffic 	Inspector 	in 	N.E. 

Rlys, 	resident 	of 	Kamakhya 

Colony, 	Maligaon, Guwahati—il. 

Applicant 

—Vs.- 

Union of India 	represented 

by 	the General Manager, 

N. 	F. 	Railways, 	Flaligaon, 

Guw ah at i —11 

The 	General 	Manager 	(P) 

N.E. 	Railways, 	Maligaon, 

f3uwahati-11. 

Shri Digambar Jha 

Assistant Operation Manager, 

Katihar, N.F. 	Railways. 

4, Shr'i G.S. 	Biswakarma 	(SC), 

Assistant 	Operation 	Manager 

Katihar, N.E. 	Railways. 

5. Shri Amar Kr Das 	(SC), 

Station Superintendent 	(Gaz) 

Katihar, 	N.E. 	Railways. 
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Shri P.L. Bhutia (SI) 

Assistant Operation Manager/B 

Al ipurduar Junction. 

N.F. RLY. 

Sri A.S. Mallik (SC) 

Assistant Operation Manager/B 

L.umding, N.F. Railways. 

Respondents 

Details of the Application : 

1. Particulars of the order aitgainst which the applic&tion 

is made : 

The application is made for modification of panel 

asa result of the selection for the post of AOM/ATM against 

70 	vacancies held on 11.10.2003 & 29.12.2003 respectively 

and for including the name of the applicant in the promotion 

order dated 12.01.2004. 

For modification of the Offce Order No.02/2004 

daed 12.01.2004 by including the name of the applicant and 

rcmoting him in the post of AOM/ATM. 

2.1 Jurisdiction: 

The Applicant declares that the subject matter of 

'1th 1e application is within the jurisdiction of the honble 

trkbunal. 

 



Is 
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3.. Limitation: 

The applicant declares that the application is within 

he period of limitation under section 21 of the  

dinistratjve Tribunal Act, 1985. 

Facts of the case: 

That the Applicant is citizens of India and as 

is entitled to the rights and Privileges guaranteed by 

the Constitution of India. 

That the Applicant is working as Traffic inspector 

Group 	C' post in N.F. Railways in the Operating 

epartment5 The next promotional avenue of the applicant is 

t:o Group 'B' category post of Assistant Operation Manager 

for short AOM)/ Assistant Traffic Manager (for short ATM). 

posts of AOM/ATM are filled up by two methods. 703 are 

ilIed up by selection process and 30'/. by Limited 

Dprtmentai Competitive Examination. It is stated that 

selction for 70% vacancies is made on the basis of 

4niority cum departmental examination. 

S 

4 1-3 	That it is stated that for selection against 70% 
ii  

vcahcies the number of vacancies 15 required to 	be 

4rectiy assessed and as per Rule 2034 of IREM if number 

oT iacancjes is 4 and above, the number of eligible 

cndjdates from the feeding cadre shall be determined by 

mJitipiying the said number by 3 which is expressed as 3X 

fcrmula. This is a statutory compulsion. It is also stated 

that this formula of calling candidates is according to the 

t(..-. rms of the general principle of eligibility for cailng 

I 
01 



candidates as per Department of Personnel of Training, 

Ninistry of Home Affairs. In the railways, long back there 

a proposal for calling candidates beyond this 3X formula 

C:cDniderin9 number of candidates failed in earlier two 

á.ccasions. This was tried in the railways for a temporary 

phase as administrative instructions, but by specific rules 

published in 1989 (Rule 203.4 & 215(e) of IREM) this has 

bee abandoned. There is at present no Rule for calling 

candidates beyond 3X formula. 

441 	That in Auciust,2003 the applicant along with 

Qthrs were asked to give a declaration giving their 

willingness for appearing in a selection for AUM (70% 

vacancy) which the applicant,gave. 

That 	by a letter dated 09.09.2003 list 	of 

eligible/willing staff under zone of consideration -for the 

aibove selection was published fi>ing the date of written 

exrnination on 11.10.2003. The applicant was in the list of 

eli9ible candidates and his name appears at serial no. 39. 

the applicant accordingly appeared in the said written. 

e.xrnination. 

Copy of the letter dated 09.09.2003 

is enclosed as Annexure-A. 

Copy 	of the List of 	eligible 

candidates 	is 	enclosed 	as 

Anne>ure-"A/ 1 

4.8 	That the applicant did very well in the written 



examination and was declared successful by a letter dated 

11.12.2003 along with 14 others. His name appears at serial 

No.7 of the said letter dated 11.12.2003. As such his merit 

pQsitlon is 7 (seven) in the written qualified candidates 

list. It is stated that by letter dated 12.12.2003 the 

plicant was asked for physical fitness certificate from 

medical authorities along with 3 others for holding Group 

'B' posts of AOM/ATM. He qualified the medical test and fit 

certificate was also given. 

Copy of the letter dated 11.12.2003 

is enclosed as Annexure-B. 

c:opy of the Letter dated 12.12.2003 

is enclosed as Annexure-C. 

4.7 	That by letter dated 18.12.2003 sixteen candidates 

including the applicant were asked to appear in the viva 

voce test fixing the date on 29.12.2003. The applicant 

appared in the said viva voce test and did very well. It is 

stated that though 15(fifteen) candidates were declared 

qualified in the written examination total candidates called 

for the viva voce test was 16 numbers. The inclusion of 16th, 

candidate suggests the anomaly in th said examination and 

is an example of malafide exercise of power and/or 

susceptibility to mistakes in the process of such a vital 

se 1 ec t ion 

Copy of the letter dated 18.12.2003 

is enclosed as Annexure-D. 

4.8 	That the panel of the above selection has not been 

circulated. A promotion and posting order consequent upon 

V 
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he said selection was issued by office Qrder No.02/2004 on 

12.01.2004. Thirteen candidates were named in the said order 

nd their promotion and posting orders were also issued with 

inmdiate effect.., 	The 	applicant'sname 	is 	absent 	in the 

bove order dated 12.01.2004. 	It 	is 	stated 	that the 

pplicant qualified in the written examination 	and found 

l"ce at serial no.7 (Annexure-B). 	It is also 	stated that 

there is nothing adverse in the records ofservice 	of the 

apricant and that as regards ACR also he has never received 

aIryhing adverse. 

Copy of the office order dated 

12.01.2004 	is 	enclosed 	as 

Annexure-E. 	 - 

4.91 	That the applicant has come to know that there 

wre various mistakes and anomalies in the said selection 

trocess. The SC/ST candidates were called and considered in 

excss of the quota under the law of reservation. The 

app licant has come to know from the office order dated 

i:2.01.2004 that an OA. No.293/2003 has been filed before 
S 

thi. Hon'ble Tribunal challenging theesaid selection on the 

g -'o.nd of such anomalies, and the promotions have been made 

ubject to the outcome of the said OA. No. 293/2003. It has 

also come to the notice of the applicant, specially after 

nq'tiring with reference to the said OA.No. 293/2003, that 

the respondent Railway Authorities have done mistakes in 

assssment of vacancies, in calculating the number of 

ekli'ible candidates, calling of excessive candidates of SC 

ST. The applicant, thereafter, has also come to know that 

tlerespondents Railway Authorities by malafide exercise of 

.2 
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powers have selected candidates of their choice giving nc 

r(-.?gards to the actual performances and Rule and Procedures. 

Such 	a consideration has highly 	prejudice 	the 	selection 

process and 	scope of promotions of the 	applicant 	to 	the 

aforesaid posts. 	It is also stated 	that 	the 	respondent 

Railway Authorities have 	violated 	the 	norcs 	of 

administrative fairness and principles of equity 	and 	fair 

play by malafide exercise of powers. 

4.10 That the applicant begs to state that Rule 219 of 

IREM 	enunciates that an employee must not secure less 	than 

60%: in the professional 	ability and not less than 60% in the 

aggregate to 	be 	eligible 	to 	be 	empanelled. Marks are 

required to 	be awarded by %he Selection 	Board under the 

following heads taking total marks as 100: 

i) 	Professional Ability : 

Written Test 	 35 marks 

Viva voce 	 15 marks 

ii> 	Personality, address, leadership 

and academic qualifications 	20 marks 

Record of service 	 15 marks 

Seniority 	 15 marks 

Under Rule 219(g) of IREM a candidate to qualIfy 

must secure 60% marks in the written examination i.e. 21 

marks (60% of 35 marks). The applicant, as already stated 

above, was placed at serial No.7 out of 16 candidates 

declared qualified for viva voce test, and hence it is 

reasonable expectation of the applicant that he has secured 
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b1gher marks in the written examination commensurate with 

his th position. 

The applicant also did very well in the viva voce 

ardalso reasonably deserves and expects that he has secured 

vry. goad rriarks. The marks of Professional Ability in viva 

vcce has relation with his Professional Ability adjudged in 

the 1 written test of Professional Ability as otherwise 

cndidates are likely to be subjected to whims and caprice 

of the selection board. Because no record of questions and 

ars 1ers of viva voce test are preserved. Next comes the head 

statd in (ii) above which carries 20 marks. Marks under 

tIiis head are awarded on the basis of entries in the 

rlevant columns in the Confidential Reports. The marks for 

tI 1 e head stated in (iii) above shall be awarded after 

cons:idering last thr'ee years Confidential Reports, However, 

tLl applicant heard whispers in Office that five years 

ccnfidentiai reports have been considered by the selection 

hoard, The basis forassessing the Confidential Reports for 

marking are followed as under: 

1 	 Average 	- 2 marks 

GOOd 	 - 3 marks 

Very Good 	- 4 marks 

Outstanding 	- 5 marks 

I 	 is respectfully stated that the applicant has 

nver been communicated any adverse remarks in the 

cnfidential reports nor he has ever been informed about any 

ircidJents of poor performances. It is, therefore, reasonable 

e>petatian of the applicant that his marking under the 

abiov two heads i.e. (ii) and (iii) are very good. 
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It 	is stated that the minimum marks of 	seniority 

n.r the 	junior most is of 5 marks. 	It is also 	stated 	that 

the applicant is senior to the some of the 	candidates 	who 

empanelled for 	the said 	promotion. 	His 	marks 	for 

eriority 	can not 	be, 	thus, 	lower than 	10 	marks. 	It 	is 

urther stated that he has secured more than 60% 	marks 	in 

gregate and hence 	is 	eligible 	to 	be 	empanelled 	for 

r'mot:ion under Rule 219(g) of IREM. Moreover, 	as 	because 

O e candidates beyond eligibility zone have been called 	for 

hare has been arbitrariness in awarding seniority marks. 

That the 	applicant 	begs 	to 	state 	that 	he 

nerstaod 	that there were sixteri 	vacancies 	of 	OM/ATI 

ginst 70% vacancies for whic:h 16 X 3 	48 candidates 	were 

alled 	for 	in the 	written 	examination. 	But 	from 	the 

ANo.293/2003 the applicant could come to know 	about 	the 

etter 	dated 	13.06.2003, which was not circulated 	to 	him, 

:ht 	there 	were thirteen 	(13) 	vacancies. 	As 	such 	maximum 

c?th:i rty  nine) candidates would have been 	eligible 	under 

le 	203.4 and Rule 215(e) 	of IREM 	as 	against 48(lorty 

ht) 	wrongly called 	for. The 	respondent Railway 

;horities have called additional candidates 	beyond the 

ibility zone on the ground of failures on last occasions 

not 	permitted by any rule 	and 	is illegal. 	It is 	also 

teci 	that the provision 	as, regards 	calling equal 

:ardidates for equal number of failures twice is very vague 

nc abstract. It does not specify which failures are to be 

onted for the employees during the whole career nor list 

fsuc::h failures were/are ever circulated. Such unreasonable 

(1J&\ 
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instruction is against the principle of openness and just 

and fair play. 

Copy of the letter dated 13.00.2003 

is enclosed as Anneure-F. 

4.12 	That 	out of thirteen vacancies 10(ten) vacancies 

are shown as unreserved(UR), 2(two) SC and 1(one) ST. 	It 	is 

stated 	that against the promotional post there is no 	scope 

of reservation for SC and ST and there is no mandate of such 

reservation. 	The respondents Railway Authorities have 	not 

fa'med 	any opinion that the SCs and Sis are not adequately 

represented 	in the cadre of AOM/ATM. 	It is stated that 	the 

cadre 	of 	AOH/ATM 	is 	adequately 	represented by 	SC/ST 

emloyees 	and 	such 	employ'ees 	constitute 	more than 	the 

prescribed 	percentage 	of 15(fifteen) and 	7 	(seven) 

respectively. The Hon'ble Tribunal may be pleased to call 

for the Gradation List of AOM/ATM. 

4.13 	That the applicant begs to state that he comes 

within the eligibility zone under Rule 203.4 and 215(e) of 

the IREM and his name in the list of eligibility appears at 

serIal No.39. It is also stated that respondents No.3, 4 and 

5do not come within the zone of eligibility under the above 

Rules Their considerations for promotion is illegal and not 

sustainable in the eye of law. The applicant further begs to 

state the following for appraisal of the Hon'ble Court : 

Name of the Place 	in the Place 	in Place 	in 
Candidates Elicibility List Written the Order 

dt ._12. 1. 04 

Dipak Das 7 1 2 

Tuleswar Medhi 8 6 3 

/ 



:: 	11. 	:: 

R;jendra Pd. Sharma 9 5 4 

P.L. 	Bhutia 	(ST) 12 13 5 

Niianjan Roy 15 9 6 

P.K. Boro 26 15 10 

D.N. Chciwdhury 30 14 11 

Chandan Dutta 31 2 12 

AS. 	NallikSC) 35 10 13 

"Ashak Kr..Das(Applicant) 39 7 Omitted 

Digambar Tha 40 3 14 

G.S. Biswakarma(SC) 42 8 16 

Arnar Kr. 	Das 	(SC) 43 4 17 

4.14 	That the applicants humbly prays that the Hon'ble 

Tribunal be pleased to caH for the records of the said 

selection which shall unveil the actions of the respondents 

Riilways Authorities. 

54 	 Ground for reliefs with legal provisions.. 

51 For 	that the respondent Railway authorities have 

•ffiled to assess correct vacancy position for selection of 

the post of AOM/ATM against 70 	vacancies. 

5.2 For 	that the respondent Railway authorities have 

failed to apply 3 X formula in the matter of determining and 

calling eligible candidates. 

5.3 For that the respondents Railway authorities have 

violated 	Rule 	203,4 and Rule 215(e) 	of IREM 	and 	called 

excess candidates than what is permitted under 	the said 

rules. 

1 

V 
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54 	For that the respondent Railway authorities have 

called excess candidates than what is permitted under law 

called 48 (forty eight) candidates in the written 

exmination instead of 39 (thjrt' nine) maximum possible 

.:adidates which has adversely affected the scope of 

promotion of the applicants. 

5.5 	For that the respondents Railway authorities have 

a1led SC/ST candidates in excess of the quota though the 

cadre 	of AON/ATM is adequately represented by 	SC/ST 

mp ioyees 

H 
For that the respondents Railway authorities have 

a,Ued in viva voce the unqualified/not declared qualified 

czaridjdate of the written test 

For that there is no justification in calling 

candidates who have failed in past selections in addition to 

the: eligible candidates as per 3X fOrmula. 

For that the respondent Railway authorities have 

cted in a sloth sad manner and such action is the result of 

ar1itrariness, capricious, whimsical anc colourable exercise 

Of power and offends Article 14 and 16 of the Constitution 

of ndia. 

19 	
For that in any view of the matter the applicants 

entitled to the reliefs sought for., 



Details of the remedies exhausted 

There is no other efficacious remedies under any 

Rule and this Honble Tribunal is the only forum to 

adjudicate the subject matter. 

Matters not previously file or pending with any 

other court 

The applicant declares that he has not filed any 

case on the subject matter before any court, forum or any 

other institution. 

S. 	Reliefs sought for 

Under the above facts and c i rcumst anc es 	the 

applicant prays for the following reliefs : 
. 

5.1 The result of the selection against 70% 	vacancies 

f or the post of 	OM/ATM held on 	11.10.2003 and 	29.12.2003 

respectively be modified and applicants name be included in 

the select 	list/panel and consequently 	In the 	promotion 

order dated 12.01.2004. 

82 	The Office Order dated 12.01.2004 (Annexure-E) be 

modified by deleting the names of the ineligible candidates, 

both beyond the zone of eligibility and impermissible 

reservation, and the applicants name be included in the 

said order. 

8.3 	Any other relief or reliefs as the 	Hon'ble 

Tribunal deem fit and proper. 

The above reliefs are prayed for on the ground 

stated in para 5 above. 
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Interim Relief 

During the pendercy of this application 	the 

applicant prays for the following interim reliefs: 

The applicant be promoted to the post of AOM/ATM 

on ad-hoc basis. 	 I 

9.2 	Any other relief or reliefs as the 	Honble 

Tribunal deem fit and proper. 

The above reliefs are prayed for on tho qround 

stated in para 5 above. 

This application is filed through the Advocate. 

11.. 	Particulars of Postal Order: 

I . 	i) IPONo 

Date of Issue : 

Issued from : 

Payable at 

1. 	List of Enclosures 

As per Inde>. 

Verification 
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Verification 

I, Sri Ashoke Kr. Das, son of Late Anukul Oh.. 

Da, aged about 47 years, working as Traffic Inspector' in 

N..FRly, a resident of Kamakhya Colony, Pandu, Guwahati-12.., 

do hereby verify that the statements made in the paragraph% 

1,4 1 6 to 12 are true to my knowledge and statements in para 

23 and 5 are true to my legal advice and that I have not 

suppressed any.material fact. 

And I, sign this verification on this 30th 

day of January, 2004. 

SI GNATURE 
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Ref. :- 	iis oiuico Itter of even tiumber (j3tCd 00.00.20 J , 14.lo.2op3 & 

.i 	 19.11.2003  
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.1 he f(.)II()\iiIçJ 	ti1f hinder yoHi 	(J)ntl ol h.vn (pI4IIIfU,d in th 	wittCfl 	. 

tiyai1untion o 	hov, 	d 	1t Lion hold on I 1003 0 II 0 	25, I I 03 

1, 	
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liiC 	 l.) 	t;i.0 	. . 	. 
(;3n\ha.r .ih(SC) TlJfl/Ktl 

; r iA l ; J rinrD,(SC),SM/0ttt 
Shri R.P. Sharma, it/MXN 	 . 	 I 

• 6.I ri Tuloswar Medhi (ST), SM/DMV 	 I 

Shri shoko Kumar Dns, TI/HO 
Sun CS. Biswakanna (SC), CYM/NJP 	0 	 -' 

0. Stini Nilarian koy, cIIc,M>DJ 
10. 

 
Shri Abdn S amMaIIik, SC1FC/LMG 	 , 

ii. Shri'Sankar Mukhérjce, TIIHO 

I' 	 i2.:;riA'.'iid 1 lUIi(ST),'lI/RIP 	 0 

	

13. Shi P.L. Ohiut;. (SF), H'NJP 	 . 	 I 

1:1. Shi b3iw;n;th Choudhury(SC). il/li 
15. Shri P.R. Boro  

I 	 You 	t('UhOl'o, l0qUCted to chiroict [110111 

Puthoriio 	b o t 	hiy ic I htiic 	, ciliIi( 110 	hi luhdiiiq th 	ou 	fl pol 	if 

• AOM/AT M in 'lochnica IS; lety c:tdgory and so UU U e anie to Uy.GP/Gaz.IMLG vyithin 

22.1 2.2003. You ;uiu :lI;o n'?quested to snd thft dp;n tmont:I flAIR clnayiice in favdur of 

the tatt c.OI1ccrd, :;o ;i: to reach this oiiice 'within 7 day;; Iioiii [ho (h1fl Of :;;ue of thi; 
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Sb8... P,iicaX.T.st for Hysic61tJ.trz.ss 
• 	 ..., . '. 	 .e3ttftctoef.r hstdinq x.up'a! 	 s 'o.t of AcM/ATM..: . . 	

•\ 
• 	 . 	 4 	:, 

• 	 . 	 .. 	 H.!:- GP)/MLt3'e latter Nc.EI24/1t/0ptq. . 
P1XI (3) 4d. 11/12/03.; 	 . .. 	. I 

lb teixnè ot abovo quoted 4(P)/MLG's lette the 
fsttow1r staff are uparod ud- dir w.o.f. 12 1 12/03 (AN) and  
directed to report to you to csnict W.dicaL Test for their 
physical fitn,s for holding the Group IV Pasts of AOMATU. 

-. 	 . in technical/Safety Cat. rys- 	 . 

0 	 • 	 .,.. 	 . 

• •: 	 . 	
. 	1) Sri Aahoke Kumar .  baa, Tl/H 	•. 	 .. 

2) Sri ank 	.tkherJ.TZ/I,. ........ 	 .•. 

• 	 . '. 	 • 	3) Sri FJiswanth 	jjry()/fl/P.: 	• 	. • 

4 )xi P.K.ro, (ST),TZ/Hc. 

•.' •J 	 ..• . 	 Please send tt,fr phyolcat fitnese C.ttfjcat,i 
to DY:COfGafl/MLG within 22.12.03. 
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The foiw prra 	 oars am i'iAd w h WRMediate effect 

I. The mykimr9ed post cii K7, 111CON Oje 	 is nov 4ncev - OPMA10n as 
ACM/G/tiQ restored to Operating Department (or operation S A'I t1/I-'1annlng/HQ, 
Shil Sankar Nukhrjee, TJ/HQ on bejng ernpaneiJed for pramot5on to' Group-B' 
seniice as AOM/ATA ginst /'P/o seSecton, Is pcsted as T4/P annhgJi IQ ?igalnst the above post, 

2. Si Ukp Dzs, SIGR on lraimg empalletted for poen to croup-'B' 	,te as 
AOM/ATM against 70c/~ setfon, is transferred and posted as S$(Gaz)ITSK against the existing vacancy. 	

/ 	 I  
3.i 'Oce vacant post of P.C/-Q s 	 iarated to Operatail as 

Shri Tufwar Medh SM(DMV on being ernpanfled for promotion'to Group-'B' 
scrvlce as flO,'AlN aqnns ;'V% s&ecUon, s r..insfcncd wc1 posted as 
AOM/CoachjflQ,iUG agas the above arrangement. 

4. Sh 	T[/MXN, on ein enpanelled for romotinn o (mupB' se.vIce as AOM/ATM against Th% se1cton, is transterred and posted as AD3O,rTS1( aqnst the 
existing vacancy. 

S. Shi P.L.hutia (ST), T1(NJP on heIn 
I 

ci emanefled for piimotioo io Grou-'8' service as AOt1/ATh7 acjainst 70% se'ection, is tinsferred qnd postçd as AOr1/G/APw 
against the existing vacancy. 

-6. Shri Nanan Roy, CHC(APD,J on bethg empanefled for rirornotkn to Grotip.'Bf•ske 
as AOM/ATN against 70%s&e'ctin, is transferm and posted as AOM/GHY vice Shri P.S . Sea l.  

7. Shri PS.Sed, AOM(GHY on ree1, is transferred and posted as SGaz)/N3P 'ike SjrI 
D.D.Chowdhury. 	 I 

81 Shri ti.D.Chowdhury, SS(C.az)4)p on relief, I transferrei and posted as ATM(Coaching/ IIQ vc Shri Suhimi' Das. 

Shr 	ctmr )is MMJCo 'rq/Q on M,vzmsipmed mA posted as Vice 
Pt (II (1)lt/ I C/AVt.)i 'j.i1i it I i 	itintj Ve ucy. 

10, 9M P.K Born, TT/HQ '' 	 J)Wi(I (Or proio1on to çmufrB' cvke as 
AOM/MM qznst i(Y'I 	 is teru mid 	as AOMJ.FI'1 vice 
VacanCy of Shri A.K,Srma preut(y on sick feave. 

I, 

' I 

11. Shri B.N .Chwdhtry, .TTJHQ oii heng snpan€.Bed for promotn lo (rcij..'F' snrvice 
s AOM/,\T\ 	7cv'I 	\s 	

, flj otmenj i Q Oqant the 
existing vacancy , . 

12 Sh i Chai Iddn rst'tt, cY I (P n bEMnJ 	-itd tor , 	i un to 	' 	I  
s&vlcc as AOP'?,'ATh aqainst . 7(r,6 s&cction, 

! lrnstrrcj, and postedUas 	
, A( M/C/i'PDJ aqinst th e 	 " 	' I 

,1" 	 • 	 (CoMa..... 

tr 	 'I 
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- 2.- 

13. S1i A.S,MCkI SC/i FC,LC; o n bGig ernpane}ed for prornotfl t GrouP- SB'. 

s OM!i\Ti 	si 7PIo s1iti, Ss 	 /G/jG ainst e 

existir,g vaCancj. 

t4.Th pst;o AOMjGL. 	's 	long being otd as 	
this 

offk:e oiti€r No. $9,'2U.(FIiggl'TT&C0) s heny ristored for operatOfl dS 

AQM/G/KIR. 

	

\1Z1\vk Onk 	Th, 	\[ 	on t ~Ang 	 or rorotOr .o 

;.1i s 70% e!ctof1, IS 	I •i ,r/'G/R tnjaiSt the 

above 	ç;t. 

5rk
ftD AY- -S ), 	zkst the abo'4e 

ic A DENIKTR 194H'1 Ole PxIt.tUl() VCIU' y 

o 	n 	
t Group-' 

	

rce as 	 st /;.)/. 	alcatic\, 	 Kt  

•1(JiflhlSt: (hi eXfJfli: V1(dI 

k7. ¶.hti Pnar Kr. 	s 	iOltf 	btnq rnaneUd or 	t GrOUç)3' 	
, 

service .s ADr/ATh SçJCmLlt /O% .se)ectOfl, : trf?cY nd posted 

G2)/' 	 islflçj vicflCY. 

' Nes issues with the iro'iM cf Competent Authonti. 

	

The on 	o SLtto.t. to , 
t.Q toA &6 o 17 to ro'-i' e4Ce° L/MM 

	

wili be subjict to utcon' of C\T,I"Sflteflr 	rr litd 26. i2.203 in O.A. o. 

2'3!2003. 

e date Ot 	 of the çS 	abo\19. OiCtS \OUtd be 

ii itiniite(I to ifl s c)(( ce in tJue co u se. 

(PK.SII9GH) 
Dy,CPO/GtZ; 

IOi 	flOrI i;moir (P) 

4o. F(283/2 Pt. X"yTT((l) 	
tfiJdOI 1R( 12,01.7004 

copy f - r 	r 	1IIti . 1d i't'c;tr/ 	ttOfl ho; 

UMICUN,1 LG. 
COM, CCL CE(Co- or).), c7:', CJt1), CQ, CCO, CFfl 
iiI' 	 n 	,'  

I"fl 	1L) 	 'i,r.it1 	.1. 

Sr;.DEN/, 	LMG & 1)OM,SK. 

& / OiN3QS 

ccy. to '/M(;1oni 	G), 	,EDbM & l&1'cur'1Lr.ii.  

jNFR':P.. 
 

). (fccrS .;c.cerd. 	 - 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH AGUWAHATI 

OA No. 20 of 2004 

Sri Ashoke Kr. Das 	............................. Applicant 

IMM 

Union of India & others . 	........ ................... Respondents 

(Written statements filed by the Respondent No.1 and 7) 

The written statements of the Respondents are as foUows:- 

That a copy of the Original Application No. 20/04 (hereafter 

referred to. as the "application") has been served on the 

respondents. The respondents have gone through the same 

and understood the contents thereof. This instant application 

is similar to the application in OA No. 293/2003. The 

respondents have filed their written statements against that 

application. The respondents crave the leave of this Hon'ble 

Tribunal to allow them to argue and refer to such statements 

made in that written statements also at the time of hearing the 

matter and to take up both the cases together. 

That save and except these statements which are specifically 

admitted by the respondents, the re.st of the statements made 

in the application may be treated as denied. 
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That with regard to the statements made in Para I of the 

application, the respondents state that there is apparently no 

cause of action to justify the filing of the instant application 

and the application is liable to be dismissed with cost. 

That the answering respondents have no comment to offer to 

the staternents.made in para 2, 3 and 4.1 of the application, 

the respondents have no comments to offer. 

That with regard to the statements made in para 4.2 of the 

application, the respondents do not admit anything which are 

not supported by any such records and the provisions of the 

• Rules. It is denied by the respondents that the selection for 

70% vacancies is made on the basis of seniority-cum-

suitability and by holdingwritten examination as contended by 

the applicants. The selection for 70% vacancies is made on 

the basis of the performance of the candidates in written 

examination, viva-voce and required number of marks in 
I1 

• Annual Confidential Reports and no seniority marks are 

assigned in such Group-B selection. 

That with regard to the statements made in para 4.3 of the 

application, the respondents have admit the statements made 

by the applicant to the extent they are supported by the 

provisions of the Rules of IREM. The contention of the 

petitioner that there is at present no rule for calling 

candidates, beyond the 3X formula is not correct. There is a 

provision for adding more number of candidates from those 

who had appeared and failed twice in the earlier selections as 

laid down in the Railway Board's letter No. E(GP)85/I/78 

dated. 10.9.86. The provision of the rules of IREM as 

menlioned by the applicant is not exhaustive and there • are 
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other instructions/circulars issued by the Railway Board from 

time to time in the matter of procedure of holding Group-B 

selection in the railways and all such instructions/circulars ae 

also considered and taken into account in the matter of such 

selection process. 

The copy of the said letter dated 10.9.86 is 

annexed hereto as Annexure RI. 

That with regard to the statements made in Para 44 and 4.5 

of the application, the respondents have no comments to 

offer. 

That with regard to the statements made in .Para 4.6 of the 

application, the respondents state that it is not correct that 

that the merit position of the applicant is at number 07 in the 

written examination. The list of successful candidates in the 

written examination was published vide GM(P)IMLG's letter 

No. E/25411 1 /Optg-Pt. 11(0) dated 11 .1 2.2003 (Annexure B. in 

the application) and this list was not in the descending order 

of marks obtained by each candidates. It was only a list 

containing the names of all the successful candidates in the 

said written examination without any order of merit or 

seniority. Hence, the contention of the applicant that his merit 

No. is at 07 is not correct. 

That with regard to the statements made in Para 4.7 of the 

application, the respondents state that the calling of the 161h 

candidate is not irregular as alleged by the applicant. The 

calling of the 16' h  candidate, Shri Harindra Prasad Sinha, 

CHC/KIR, was on the basis o(the letter issued by the General 

Manager (P), Maligaon vide No. E/2541II10PTG.Pt.lI(0) 

dated 17.12.2003. With reference to the said letter, the letter 

No. E/25411110PT0.-Pt.11(0) dated 18.12.2003 (Annexure C 
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in the application) was issued thereby adding the name of the 	
) 

16' candidate to the list of 15 candidates previously shown to 

be qualified in the written examination by the letter dated 

11.12.2003 (Annexure B in the application). There is no 

anomaly or malafide on the part of, the respondents in 

inclusion of the name of the 161h  candidate and such inclusion 

was done bonafide to rectify an inadvertent clerical oversight 

• 	. 	 as clarified in the letter dated 17.12.2003. 

The copy of the letter dated 17.12.2003 is 

annexed hereto as Annexure R2. 

That with regard to the statements made in Para 4.8 of the 

application, reiterate the statements made hereinabove in this 

written 	statements 	and 	state 	that r as 	per 	existing 

convention/practice, the list of finally empanelled. candidates 

for promotion to Group B services of various departments are 

not published but promotion orders are issued from time to 

time as and when vacancy arises as per turn: according to 

panel position. Since final empanetment of a candidate is 

based on his/her performance in the written examination, 

viva-voce, .ACR marks and that too as per extent of number of 

posts notified, the petitioner did not find place for being 

empanelled for the post of AOM (Group B) as he failed to 

obtain required pass marks in each column and also in 

aggregate as per requirement under the extant rules. 

That with regard to the statements made in Para 4.9 of the 

application, the respondents state that the statements made 

in this paragraph are baseless and are not factually correct in 

so far as the laid down procedure/rules are concerned. As per 

the provisions of Para-203.4(IREM/Vol.1) and the Railway 

Board's letter No. E(GP)/1/78 dated 10.9.86, the number of 

candidates to be called for selection against 70% vacancies 

shall be in accordance •  with the sliding scale plus additional 
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number of vacancies beyond the' sliding scale who appeared 

and failed twice in earlier selections in order of their 

integrated seniority irrespective of their community (ie. UR, 

SC/ST). The notification for selection to the post of AOM/ATM 

(Group B) was issued for only 13 posts with the break-up of 

UR-lO, SC-02 and ST-01 vide GM(P)/NF Railway, Maligaon's 

notification No. E/254/1 1/Opgt-Pt.lI(0) dated 13.8.2003. 

Though a total of 39 number of candidates are eligible as per 

the 3X formula (13 X 3 = 39) an additional 9 candidates were 

found eligible for being twice appeared and failed candidates. 

Hence extending the zone of consideration to 48 (39 + 9 = 48) 

candidates '(UR, SC/ST) as per their integrated seniority is not 

violative of any rules. The issuance of the 

promotion/transfer/posting orders vide office order No. 

0212004 (TT&CDIEngg) dated 12.1.2004 (Annexure E in the 

application) mentioning therein that "the promotion of SI. No. 

1 to 6, 10 to 14 and 16 to 17 to Group B service ofAOM/ATM 

will be subject to outcome of interim order dated 26.12.2003 

passed in OA No. 293/2003" by the Hon'ble Tribunal is 

obligatory on the part of the respondents as a compliance to 

the Hon'ble Tribunal's order. The respondents deny the 

allegations of irregularities and mistakes as alleged by the 

applicant. 

Copy of the said notification dated 13.8.2004 

is annexe.d hereto as AnnexuraR. 

12. That with regard to the statements made in Para 4.10 of the 

application, the respondents state. that the statements made 

in this paragraph pertains to the rules governing the 

promotion of Group C staff and they do not attract compliance 

in case of selection of Group B (Gazetted) posts. The 

procedure for Group B selection are laid down in Para 201 to 

209 of IREMIVoI.l (1989 edition) and other instructions/ 

orders issued from time to time by the Railway Board. Hence, 
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the statements made by the applicant are baseless and 

irrelevant.  lc~ ; 

That with regard to the statemeAts made in Para 411 of the 

application, the respondents state that the statements made 

in this para are not factually correct. The notification for 

selection to the post of AOM/ATM (Group B) was issued for 

only 13 posts with the break-up of UR-lO, SC-02 and ST-01 

vide 	GM(P)INF 	Railway, 	Maligaon's 	noUfication 	No. 

E1254111/Opgt-Pt.11(0) dated 13.8.2003 (Arinexure R3). 

Though a total of 39 number of candidates are eligible as per ,  

the 3X formula (13 X 3 = 39) an additional 9 candidates were 

found eligible for being twice appeared and failed candidates 

as per Railway Board's letter dated 10.9.1986 (Annexure Ri). 

Hence extending the zone of consideration to 48 (39 + 9 = 48) 

candidates (UR, SC/ST) as per their integrated seniority is not 

violative of any rules. The respondents also reiterate and 

reassert the foregoing statements made in this written 

statements and state that they have not violated any rules as 

alleged by the applicant and their action has all along been 

bonafide and within the parameters of law. 

That with regard to the statements made in Para 412 of the 

application, the respondents state that the identification of the 

posts to be filled up by UR, Sc and ST candidates was done 

in strict accordance with the 40 point Roaster for Gazetted 

Group B selection and with clearance from the Special 

Reservation Cell of the Railways. Hence, the allegations of 

the applicant are baseless and are not tenable. 

That with regard to the statements made in Para 4.13 and 

4.14 of the application, the respondents deny the correctness 

of the same and reassert and reiterate the foregoing 

statements made in this written statements. 
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16. That with regard to the statements made in para 5.1 to 5.9 of 

the application showing the different grounds to vindicate the 

cause of filing of the application are not tenable in law as the 

grounds shown by the applicant are no grounds at all in view 

of the facts and circumstances of the present case and the 

settled position of law as stated hereinabove in this written 

statements. Hence, the application is liable to be dismissed 

as devoid of any merit. 

u. 
>, 

on 

0 Z 

That the answering resondents have no comment to offer to 

the statements made in para 6 and 7 of the application. 

. That with regard to the statements made in para 8. 1 to 8.3 

and 9.1 and 9.2 (prayer) of the application 5 , the respondents 

respectfully submit that under the facts and circumstances of 

the case and the provisions of law, the appkcant is not 

entitled to any relief whatsoever as prayed for and the 

application is liable to be dismissed with cost. 

In the premises aforesaid, it is therefore 

prayed that Your Lordships would be 

pleased to hear the parties, peruse the 

records and after hearing the parties and 

perusing the records shall also be pleased 

to dismiss the application with cost. 
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Verification 

I, 	 at. present working as 

the .. .-.c..P/4Q3- ..................................in the office of 

the .4L.. ..CL.ML&br ................... 

being competent and duly authorized to sign this verification 

do hereby solemnly affirm and state that the statements made 

in paral, 	 ..... are true to my knowledge 

and belief, those made in para 	.c-4.13.................. 

being matter of records are true to my information derived 

therefrom and the rest are my humble submission before this 

Honble Tribunal. I have not suppressed any material fact. 

And I sign this verification on this ç th day of Aprill, 2005 at 

Guwahati. 

l2A.a4.1Lp 1Wt4.4 

DEPONENT 
t)ChIef Personnei OffIcer/ 

N.F. Railway, Maligaon 

GLiwaha ti1 1 

11. 



' 	 I 	
ANNE1JRE 

I 
. 	 .. ,, 	 \ 	. 	 . 	 . 	 - 	 . . 	 - . 	 . 	. . 	 - S  • 

': 	• 	 V ; 	, 	 . 	 . 	 • 	 - 	

I 	 • / 	 . 	 . 	 . , 	 , 

I 	
: 	

1 	( 	I 	, I  • 

GOVEN 	F INDIA(BHAATISJ) q 	
a NISTRy OF TRMISPORT PARiV 

DEPARTMENT OF RAILWAYS(RAIL 1BHAG)5.,1 
4' 

	

/ 	 (RAILWAY BOARD) 	 - 
...EGPa5 178 
	 New Delhi, Dated: (0-9-1986 Ze General Managerl  L 	 All Indian Railways, 

including CLW, DLW & ICF. 

• 	The General Manager, 	 - 
Whàel'& Axle Plar; t, 
loro. 

SUB Selection for appointment to Group'Bl, 

In terms of the instrucjons contained in Board's -letter 
No.E(Gp)81/1/1S dated 9,4,1981, th field of consideration for 
Group's' selection is determined on -the basis of a sliding scale 
indicated therein with 3X formula being applied where the vacancies ;  arefouror 
dnd 	more in number. Basedçn a recommendation of the CSTES r 

	

	CE$ who attended a Works1op in ApriltO6, your views have been sought 1 as to the need or desirability of extending the field to JJ 	
':Sj times the number of vacancies as was the rn  practice in force pir 

• 	
to the issue of instructions vide Boa's letter dàted 9.4.1984 
quoted above. D,O. letter No,E(Gp)36/2/49 dated.24,7.36 addressed 
to your Chief Persoanel Officer by the cocutjve iirector, Manage-
ment Services refers in this connection, Pending an eaminatjon of the matter in the context of the issue referred to ifl-EDMS's 
D,Q, letter dated 24,7.86, it has been decided by the Doard as follows:_ 

V 	 V  

i) 
The field of consideration for the Group'B' selection 
thould continue to be determined on a eliding scale us 

ilT  

/ '.Lndicatod in Doad 1 
; letter No.E(GP)31/1/1S dod 9,4.81. TL 	 7 

If the field cons!tuted as at (i) aboie !nclud 	 V 1 	 employees who had failed twwice in the earlier • 	 / / 	selections, a corresponding nthnb'er ,  of additional 
employees should be called fbr the selection, e.g. 	

V 
I 	Y' 	if the field consjts of 1 employees for sclecton J , 	against five vacancies and it in lues, say three '1 	•'4 	V 	

employees who had apparedear1jern selection 
twice and failed, three more eligibe employees as 

	

\ 
V 

 \i. 	
per seniority should be ihcluded in the field. This 

in respect of selections Initiated after 
the issue of this letter. 	V 	

V •V 
	

V' 

V 	 V1 	
I 

2. 	Kindly acknowledge receipt of this letter.' V 	 -. 

£ 

(• ANANTARAr4) 	V 	

V 

!E±L. 	
7ci 	

Joint Director, Establishment(Gaz) V 	
• 	

V RaliwayBoard,  H 	• 	V\ 	

V 	

1V 	
V 

d 	 •V 	
-Y 	PTO 

V 	 V 	V 

trt1ët0 e true Copy 

V 	• 	 • 	 ;VV 
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NORThEA PRO flER RAILWAY ANNEXU 

Office of the - 
General Manager(P) 

Matgaon, Guwahat-11; 

.;, 

1 

No. E/254/ 1 1/OPTG.- I't. 11(0) 

jr1t. 
DRM(P)/K[R,. 
SR.DOM/KtR, 

,Dted :17,12.2003. 

Sub.:- Selection for the post of AOM/Group-'B' against 70 0/0- vaca tides; 

Ref - This office letter of even number dated 11 12 2003 
: 

4.... 	.:1n Continuation to this office letter quoted under reference, it is * 
inUmated that ShrIl-Iarj,dra Prasad Sinha, CHCIKTR has also quaflfled i'- _,  .'• '. 	. . 	I 	 -- 	 - 	 - 

the wrlenexmlnJon of above mnt,or,d selection held on 11 10 20( 1.1 2QO3& 1 25 if 2003 HIs name was lndverteny omitted from th.f1st 
'.' qualified .candidates,ln ths office letter of even number dated 11- 12-2003, 

L 

• -• You are, therore, requesd to direct Shri Sinha to his respecU 
' Medical AuthorIty t8 obtaIn Pliyskal fttress cetit'tcat for ho'ding the Group-

post of AOM/Am1 in TechnicatfSafety category and serd the same DY.CPO/GAZ. irniediateJy. The DAR c1erance in favøur of Shri Sinha should aiso be sent to PS to COM/Mu immediately. Cand)thdate concerned should a'so . 	4be advised to keep hrns&f tn readness to appear bef 	the Vlva.voce, (kky to bedr'soon 
-• 	- 

4 
, 

-t 
PIeae acknowledge rececp 

S. K. Chovvdhury -• 	
Asstt,Personnel Officer(Gaz) 

Coyto- 
rGenera1 

Mnager(P) 

PS to COM/MLC-, to pTease coliect the CR of Shri Hrindra Prasad Sinha, CHC/IKIR, for last S ye&s lnctudng the current oi(,e. c the var ending 33..- 3-2003).. 

For General Manager(P) 

Certified to be true Copy. 
y F r* Y 
Mbvocato 

- 	•,;- 

_4._f. -..•--. 

- 
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; - 
c o iitro lll iig ' C)i-ilcerc, , should - givd wide publicity of this notificatio n amongst the e 	tf Qf Operi 	Deparnwnt as rrentioied in MAIN UST and (Mi 	ureiV & E3' rpectwe/) under their cono 	nd erure subnison of I 	 IUPt I I9S 	by 	the 	caididate 	in 	th e 	prçsct bed 

copy encbsed 	s 	 wtmn the under mentioned stputed tnie no 	1g1eSs/Lnw' rress is ,  recewed fiorn any e1lrjbJe staff from the MATh, LLST 

i 
I ju 	\?) 	thn the sUpued d, it wifi be presumed that he ,  is unwhling to r in 	3d 	k bon and in tha tcasei VILLING sthff from 	TAD-By US w il 	pce The caidda 	meitioncd n the Stand by Rst should, thcefe, L 	d to exprs their 	lJngness/Unwin9n 	The Controlhnq offirs snould e3re t1ct c 	swff tender t1er contro', whose names appear In the MAIN & STNB LST epscd ,  thea VLUtGUSS!UNWILLIGN 	in wri1in 	to etiabe  this 

, 	 Ot-fc 	w 	fia ze 	the 	cto 	wthout 	delay 	It 	rnzy 	be 	noted 	that \S/UN'1UNGS optisio received by the Con trOH1119 , 01FOcers should ,be 
& r 	i a CJNcH wh 	fodirig a 	etr so 	s to reach DY CPO/GJMajgon, on or 

I 
h 

	2,5.0111.2003  poste' 	y options reIved and forrded dfterthe target oe 
1 

, 	be epteid  
urlder,ariq 	rcLrst 	ices 

L 7 ) 	1 	ary reprentaot 	received from any stiff ag'st the Inte9tPd _ 	
ri 	Cj ' 	P-' 	 J 	L 	 UCU'13 

U 	 1)md rconeu, all such reprsenauons ShouLd be forwarded to this  p 	Runch 	on 	or 	before 	25 08 2003 	cehyuiy 	the 	correct 	service uJrs/rc4)rds of th 	staff, as th 	case may be 	No reprsrtIon agaTnst tht C IO 	p 	on eu. 	1U oc 	teEr 	a t a 'ater  dal 

) 	jk Ce 	reicu 	ft rnshed by the candidates an 	t ,,o ceitrfled to be In 
Ut 	 t 	Oc€ied 	ULQlL 	found 	Loect/f&sc 	subsequenuy, 	the 

; 	. 
c rd' 	o the sthff W ill Ilab le to be cnceed at any stage durhig pdency or tne 

: 	. 	 . -: Ef 	
. 	 . , • . 

. 	i tc) 	flce C2 posts are earmarked for SC & 01 post for ST, pre selectton coachn is 
r mndory for SC/si canthdates The kt of W1hici/e1igbIa Se/ST smff who w i l l reure tL attzald 	e1c 	coac1rg w ill b 	cuculated soon after receipt of appjtor 

the abtve rneraiuneo tget date The ControIilrg Officers should ensure that the 
SSiafr Mong unuer 	ielr catrp' and whose narn 	wil[bqnojfled from thk 	rd 

to 	teu theabove p-seiection coachn, without Idi if 
ddae efise to undergo pre-selection coach ng, a wrktXen uncerbkbag n U vca 	be obonc4 from hm arid sent to PnricplfZrc/ApDJ threcUywah a Copy 	D U)jG: No 	ppe& IC0111 	wllf be entertaed aiter completion of 

16L0 	thc 	ut 	of w alLu 	eanuIndtlor 	hdving 	been 	fixed 	on 	11 10 2003, the ndq generai , should be 	dveJ to keep theeivas in 	adns to appear for 'e 	Hower1  the bs 	of 	vil riJ/ehgth!e staff (whose opLons hai oeen tnwtea v 	2C3 ?00) 	iH b3 eL.rI from ts end, to the 	extent of zone oi 

ue Id 1~04 as per 3X tomuia - 	 - 	 qJ rper of 
.es aejaj and failed twice In last two occasions 

Psa aciedqe rept 

DA () LnLirLd seniority kst 	- 

() 	ma ooption 

(S K Chowdhury) 
APO/z 

ForGeneral Manager (P) LI. 
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