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Present: Hon'ble m'..mstice/ ReKo.
Batta, Vice-Chairmane.
Hon'ble Mr.K.V,Prahladan, A&nipistra-{
tive Member. '
Mr.U.KeNair, learned counsel
for the applicant is pi:esent.. None
for the Respondents, Written state=
ment has been filed by the Respondents
No. 3 & 4 and the other respondents
are served, but no written statement
has been filed on their behalf, The
applicant may in case sp desires,
file rejoinder within six weeks from
i:o-dély with advance copy to the
Respondents. Stand-over to 18th Jane,
20054
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Membeyx, : Vice=Chairman

The learned counsel for the

applicant seeks 10 days time to file.
rejoinder. Accordingly, rejoinder be
filed with advance copy to learned

counsel for the Respondents. Stand

over to 10th Feb, 2005 for final

hearing. .
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Im
10.2.054 AdJournc.q on the reguest of Amr:mK.Na:.
'.‘t:earneiﬂ dounsel for the applicant to
2nd March, 05. Regoinder if any, be filed
.. in the meantime before the next date. of -
hearings. . -
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2.3.2005 Prosentt The Men‘*ble Mr.Justice G.Sivarajan.

vice=Chairman.

The Hon'ble mx.v.prahladan.
Member (A)e

At the request eof the learned coun? fo
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present; The Men'ble Mr.Justice G. K
‘Sivarajan, Vice-Chatrman.

The Hen'ble Mr.K.V.prahladan,
Heabar (A) .

At the request mgie by lemed cRun-
; 8el fer the parties the case is ad jeurned

‘i te 1003020050 ' ' o ?7

C?’/’

uunba; 4 vico-chairaan

After hearing Mr A.K. Phukan, °
learned counsel for the applicant and
Mr A. Deb Roy, learned counsel for the
respondents in part we felt it
necessary to peruse the records
regarding the selection to the IAS for
the year 2003 maintained by the UPSC.
Mr A. Deb Roy is . requested to- get, the
selectibn files urgently. Post the
matter on 5.4.2005. .

Issue copy of this order to Mr A.
| Deb ; Roy, learned counsel for the

respondentsggﬁ7(

A
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'IIc»' ; CziLﬁffﬂp//

Member ; Vice-Chairman
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No Division lench. Adjourned to
4,542005 . for hearing. o ?,

’

Ms.UeDas, AddleCeGeSsCe prays
for ad journment on behalf ofMr.A.Ded
Roy, counsel for the Respondents. - §

Post the matter on 9.5.05.}
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A R “.)/,j S 'j kept in sepapate sheets. The application
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CENTRAL ADMENI&:TRATIVE TRIBUNAL :: (JUWAHATI BENCH |
0.A.No 19Q of 2004.

~ DATE OF DECISION: 204642005,

Shri C. R. Lotha . o - APPLICANT(S)
M. A K Phukan, S.Sarma & UKNair  ADVOCATE FOR THE
o APPLICANT(S)
- VERSUS - . S
U.0.1.& Ors. . RESPONDENTS)
Mr. ADeb Roy & TAo o ADVOCATE FOR THE

RESPONDENT(S)

'THE HON’BLE MR jUSTICE G. SNARA}AN VICE CHAIRMAN.
'THE HON’BLE MR. K.V. PRAHLADAN, ADMNISTRATNE MEMBER

1. Whether Reporters of local papeis may he aliowed to see the
judgment’?

2.. To be 1eferi ed to the Reporter or not’*

3. Whether their Lor dShlpS wish to see the: fair copy of the
judgment‘?

el % Itl Whather the Judgment is to be cxrgu}ated to the other Benche:ﬁ’ | l

]udgment delivered by Hon’ble Admm:sti ative Member
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
| Ongmal Application No 199 of 2004.
Date of Order This thc,zouﬁay ofjune, 2005.
HON BLE MRJUSTICE G.SIVARAJAN, VICE-CHAIRMAN

: HON‘BLE MR.K.V. PRAHLADAN ADMINISTRATIVE MEMBER

Shri C.R.Lotha,
Son of Late Chothungo, resident of o -
Para-Medical, Nagaland ‘ S ... Applicant

By Advocate S/Su AK. Phukan S.Sarma &
U.K.Nair.

- Versus -

1. Union of India, :
represented by the Secretary to the . )
Government of India,

Department of Personnel and
Training, North Block, New Delh1

2. = The State of Nagaland represented by
its Chief Secretary to the Government of
Nagaland, Kohlma, Nagaland

3. The u’mon Public Service Commlésion,
represented‘by its Secretary, Dholpur House,
Shahjahan Road, New Delhi '

4. The Selection Commlttee (Conshtuted
for considering the cases of eligible SCS
officérs for promotion to the IAS cadre
of Nagaland, against vacancies of the
the year 2003), through the Chairman,
Union Public Service Commission, Dholpur
House, Sahjahan Road, New Delhi.

5.  The Secretary to the Government of
Nagaland, Department of Personnel and
Administrative Reforms, Kohxma,
Nagaland.

6. -Shri M. Yanthan, IAS.

7. Shri K.T. Sukhala,

Respondents No. 6 and 7, through the
‘Secretary to the Government of Nagaland
Department of Personnel and Administrative

Reforms, Kohima, Nagaland: - : Respendents'

By Advocate Shm A Deb Roy for respondent No.1
& T. Ao for respondents No.2 to 5.
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K.V PRAHILADAN,MEMBER(A)

The applicant was. mducted into the State Civil Service m 1977.

In 1983 he was 'promoted to Grade-l'of the service. In July 2003, the

name of the applicént alongwith other eligible officials were
forwarded by the Government of Nagaland to UPSC for promotion to

the IAS. The proceéure. for State Civil Service Officers to get

‘promoted to the IAS is governed by the provisions of IAS
.‘(Appointment by Promotion) Regulations, 1955 . and connected

',‘in§t14i1ctions issued by the Government of India. Prior to 1.1.98 ACR in

many States, other than Nagaland was written financial year wise, i.e.
1% April to'31% March. With effect from 1.1.98 ACR came to be written
i;aiender yéar wise i.e. 1% January to 31% December as a result of the

notification issued by the DOPT dated 31.12.1997 (Annexure-1). This

"was done in exercise of the powers conferred by Section 3 of the All

~India Services Act 1951 (61 of 1'95'1). The date of -eligibility for

inclusion in the Select List of IAS is the 1% January of the calender

year. CR’s for the preceding five years are taken into account for

'pmmotlon to IAS The apphcant claims while considering the select

list for 1AS for the year 2003 was com!dered by the UPSC, CR's for
the year 2002 was not taken into account. CR’s for the years 1997 to
2001 was consndeled This, the applicant claims prevented his
selection since he had got outstandmg CR fm the years 2001 and
2002 The apphcant has prayed for settmg aside and quashing the two
notifications dated 19.4 2004 at Annexurt,s 3 where UPSC has

'approved the Select List of Nagaland cadre for 2003 Lorxtammg two

names against two vacancies, and Annexure-4 where the Pres;dent

has appointed two officers to the Nagaland cadre of IAS. The
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applicant has aiso played for (,onst;mtmg a ﬁ"esh DP(‘ for the year

2003,

2. The respondents say that since the date of eligibility for

inclusion in thé.séiect_iist is 1% January, ACR’s fer the previous five

‘years are taken into account. Hewever while mnslde;rmg the select

list of Nagaiand for the year 200:; for promotioii to IAS CR’s of the
officers for the pea*xod 1.1.2002 to 31.12.2002 were not considered.
The respondent has‘ tried to j{xétify this de(;ision by poifxéing out f:hat
for the s‘evléct lisil, of t‘tie&ear 200"3 in States where CR"s: are written

financial yéa_r'wise (1% April to 31 March), CR from 1.4.2001 to

-31.3.2002 are tak_en,.in'to account ignoring assessmeﬁt for nine months

from 1.4.20@2 to 31.12.2002. \In States like Nagaland for the Select
List of the year 2003 CR’S for the per iod 1.1.2002 to .331 12.2002 are

not genezaily avaﬂabie So CR’S upto the penod 1.1.2001 to

31 12 2001 are tais.eﬁ into account by the DPC. Tﬁe i‘&b{){)ﬁdeﬂts

points out that for ‘E‘states where CRs are written financial year wise |

’ assessmeﬁt for nine months are ignored whereas for States where

CRs are written calender year wise CRs for one year are ignored in

order to maintain a uniformity between the former and latter. The

~ -

-assessment period differs only to the extent of three years.

3. The respondents claim that a high powered committee
consisting of experts evolve their own criteria and grade each cfﬁcer

by scrutimzmg not only the entire CR’S but also their servxce records

'and then only grade each officer. They have cited many Judgments of

the Apex Court that 1t is for the bPC consxstmg of expez t:s in their

~ respective fields to assess the records of each officer hefme grading |

him. It is not for the Court or Tribunal to sit in judgmeht of the

gradings awarded b‘y such a DPC.
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4. Heard both the learned éounsel for the applicant and learned

counsel for the respondents. The UPSC, as respondents, claims that

“It is manned and presided over by competent and able members to

‘ devisé_ norms and yardsticks for evaluation of the ACR’s. Such norms
are uniformly applied to all States/cadrés for induction into the All

India Services.” The respondents has cited many rulings of the Apex

Court in their favour. In Anil Katiyar vs. Union of India & Ox~§.,199'7(1)
SLR 153, the Apex Court has held that:

 “Having regard to the limited scope of judicial
review of the merits of a selection made for
appointment to a service or a civil post, the Tribunal
has rightly proceeded on the basis that it is not
expected to play the role of an appellate’ authority or
an umpire in the acts and proceedings of the DPC
~and that it could not sat in judgment over the
selection made by the DPC unless the selection is
assailed as being vitiated by malafides or on the
ground of it being arbitrary. It is not the case of the
 appellant that the selection by the DPC was vitiated
by malafides.” ' S :

in p'éra 7.1.4 of the mitten. statement the reséoadents has said that
“with a view to | maké assess;ﬁent of officers in the zone of
consideratién if; terms of the statutory provisions .of the IAS
Promotion Regﬁlati'oﬁs, the Selection Committee. 'ta‘kes into

consideration the service records of the officers with special reference

to the ACRs of the five years preceding the yeaf of Select List.” The

respondent has also cited 0.A.No.261 of 1995 (Bijaha Kumar Dhal vs.

State of Orissa and Union of India & Others) where the Cuttack Bench

pr-ecedirig five years are to be g'iven greater importénce ....” in the

" selection to the IAS from State Civil Service. Both the »app!i.cant and

the respdndents are ‘in; agreement that CR for the year 2002 was not

;:aken into account for selection to the IAS from the sélect list. We
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have no desire or inc imation to s;t in appeal over the aecnsmn t;aken
by a group of experts and who have the autonomy and authority to
frame their own criteria in coming to a decision. We do not want to
substitute our own decision on a deaision taken by a body canatltutmg
of experts in their respeuhve fields. However, we are neither barred
nor precluded from scrutinizing the decision making process for any
inﬁrmitsr though not the decision itself. | |

5. The respondents in the present case should have assessed the
five ;-Jreced_ing CRs. Tﬁe applicant hgis claimed in his affidavit that CRs
for the year 2002 v{rei'e sent by the State Government to ihe UPSC and
this has not been rebutted by tbé latter in either of their two written
statements. The IAS (Recruitment) Rules 1954 and the IAS
(Appointment by Promotion) Regix\iéﬁiuns,, 1055 have been framed
imder the provise to Aﬂ:icle 300 of tﬁe Constitution. Giving specia?
reference to the preéeding five years is an administrative decision to
fill up gaps and supplement the 'rules and regulations. These
administrative decisions appear to have been ignored by t;ile Selection
Committee. The argumént of tﬁe respondents is ti'xat the CRs for the
year 2002 has not been considered in order to maintain uhiformity
with those States wheré CRs are written financial year w’is& léading to
ignoring of nine months assessment with effect from 13‘ April to 31%
December. However, this argument daes not appeaz to have much
relevance after i:he_ Notificatien of 31.12.1907 (Annéxure-l)‘ issued by
thé DOPT, Gov,emment of India }where,‘ after consultation with State '
Governments, it was decided to introduce writing of CRS to be
calendar based, i.e. from 15‘january to 31% December in all the States.
However, in Nagaland the concept of calendar year based CRS was

already in vogue even before the above notification dated 31.12.1997.
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Therefore, atleast with effect from 1.1.1998 CRs were calendar year |

based in all States. So the argument of the respondénts for ignoring

~ the CRs for the year 2002 for selection to-IAS from. the select list of

2003 does not appear to be based on an.y'sound reason. Also the
afgument of the respondents for ignoring the CR for the year 2002
ruz}; cou)r_lter.to their own asserﬁon in para 7.1.4 of the written
sba‘tement_ that CRis of 4the preceding five years afé taqu’; into éccounf.
6. In Union :pf India & another vs. 'S.B.Vohra & Ors., (2004) 2 8CC

150, the Apex Court has observed that :

“The broad principles of judiciéi review as have been

_stated in the speech of Lord Diplock in Council of
Civil Service Unions v. Minister for the Civil Service
i.e. illegality, irrationality and procedural
impropriety, have greatly been overtaken by other

-developments, as for example, generally not only in
relation to proportionality and human rights but also

in the direction of principles of legal certainty,

notably legitimate expectations.”
Iﬁ Delhi Development Authority and another_" v. M/s UEE Electricals
Engg. (P) Ltd. and another, AIR 2004 SC 2100, the Apex Court has

observed that :

“One can conveniently classify under three heads

the grounds on which administrative action is

subject to control by judicial review. The ground is

" ‘illegality’ the second ‘irrationality’ and the third

'procedural impropriety’. These principles were

highlighted by Lord Diplock in Council! of Civil

- Unions v. Minister for the Civil Service (1984 (3) All
ER 935), (commonly known as CCSU case).

Courts are slow to interfere in matters relating

to administrative functions unless decision is tainted
by any vulnerability such as, lack of fairness in
-procedure, illegality and irrationality. Whether
action falls within any of the categories has to be
established. Mere assertion in that regard would not
be sufficient.” ‘ :

The Apex Court has thus laid down the law of judicial review. We are
4 b . .
of the view that?not considering the CR of the applicant for the year

2002, the respondents committed a procedural lapse which prima

C e
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Eac:e appeared to advemeiy affect {'he appimant ‘ﬁee ‘are of the

considered Gpinmn»that by not U}ﬂhid@ﬂﬂg the CR of tha, applmant for

the year 2002, the possibility of the other offxc;als in Lhe seaeui" list for

- 2003 gettmg an unciue advantegge over the apphcant cannai: be

completely ruled out.

7. Taking all the abo_ve facts into consideration, we direct the

respondém No.3 to hold a review DPC within four morths from the

_date of receipt of thns order for a}l the ofﬁcxals in the select list of

2003 and consxder the CRs of all the above officials uptﬁ the year

2{}02. Hawever, :i;he promotion to the IAS as per notification

No.1401 5/16/2003 AIS(I)-A xssued by the Department of Personnei &

Training, Government of India dated 19.4. 2004 is ieft undxstm bed and

’ the two ofﬁcers,pmm-oted will contmuevm thexr pcsts. However, the

Py

above promotion will be subject to the recommendations of the review

DPC. The O.Ais therefore disposed of. No order as to costs:

ke , | T |
( K.V.PRAHLADAN) = ' ( G.SIVARAJAN )

'ADMINISTRATIVE MEMBER ' | VICE-CHAIRMAN
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THE CENTRAL ADMINISTRATIVE TRIBUNQL&:SUNAHATI BENCH
SUWAHATI

“ | 0.8. No. :/CI‘Q af pooy
Sy i CgR.Lnkha
<eeo Applicant
N - vs —

, N
The Uniocn ot India & [Org,

«n < REBENONdeTRE

SYNOPSIS
The Applicant has preferred this gpplic ation
cassalling the arbitrary d‘H ill&cal action on the part
of the Gelection Committeeg Constituted for consider;ng
the cases of eligible State Ciwvil ?PWVICP.foiﬁBVS for

promotion to . the 149 cadré of Nagmzauu against the

' vacanoies  for bhe year 2003, in proceeding to  conduct
- .

the sgid'selaction by ignoving vital considerations and
by  app bving  vardsticrks -not in Aacﬁsrc&ng& with the
orocedure prescribed fcr“suchAse}eatian, Causing areat
pye judice .ta the Qmpliﬁant& The Sel mrtzr Committes
proceeded to conduct the sald gelectimﬂ‘by ignoring the
“ACR  of the ﬁfficerg in the zone of ctomsideration  for

the year 2008,
————

.

The present application is aiso directad

-

egal action on the pavt of

against the srbiitvary and il

£,

the Respondent authorities jn issuing notification

dated 19.4.8004 {(Annewire—3) ﬂuhlughxnﬂ the select ligt
for the two vacancies identified for the vaar 2003 and

the tonsequential action in issuing Notific cation dated

( &nne u —i ) promoting the Respondents No . &

£

19,4200

and 7 against the gaid vacancies.

o —
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DETAILY OF AFPLICATION

1. FARTICULARS OF THE DRPDER AGAINGT WHICH THE

AFPLICATION 1S MADE -

The present application is directed against

-

thae  arbitrary  and illegal action on the part  of the

Selection Committee, constituted for considering the

=Y

i

CAas

n

ot .eligihle Staté Civil Service rmfficera fov -
promotion to  the IAS cadre of iNégaland against the
varanties fnﬁ the vear 2003, in.pvawéeding o conduct
the ﬁaidiﬁelection by fgnoring vital cunai@eratimns and

by applying  vardsticks oot in  accovrdance with the

procedure prescribed for such selection, causing great

prajudice  te  the Applicent. The Selection Committes

v

proceeded to conduct the sald selection by ignaring the

AR of the officers in the zone of consideration  for

the year 2002,

The present apnlication 1is ‘also directed
against the arbitvary angd illegal action on the pavt af
the Respondant authorities in'_issuing not;fication
dated 19.4.2006 puulighiﬁg the s&léct list for the twm~

.

vacancies identified for the year 2003 and the

Coonseguential  action  in o dssuing  Neotification dated

19.4.2C004 promoting the Respondents No.6& and 7 agsinst

the sald vacancies.



2. JURIERICTION OF THE TRIBLNAL

The Appligant declares that the subiect matter of

the applicabion is within the jurisdiction of thic

L
=

=
oy
=
ot
==}
>
-~
bae )
£
=

The Apolicant further declares fthat the

thin  the  limitation peviod

e

application is  filed

-
m
Py

prescribed under Section of the Administrative

Tribunals Act, 1985,

4. FADTS OF THE CASE

4.3 Tnat the Applicant is a citizen of India by birth
and as such he is entitled to all the rights,
protections and  privileges as  guarantesd under  the

Conatitution of India and the laws framed thersunder.

4.2 That the Applicant is & Nagaland Civil Service

Dfficer and is oresently posted as the Director,

.-

Magaland State Lottevies. The applicant on his
~ et oo

salection for the same was inducted into the State
-——-"‘""w—-—- ‘7-_ ) 7 .
Civil Service way back in the vear 1977. Theresafter, in

.. - -

the vyear 1983 he was promoted fo OGrade~i of the

sarviITET The applicant in course of his secvice has
Held many important postings and all along has shrived

’

to discharge the duties entvrusted to him to the best of
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fiis  ability and without blemish to any guater., The

applicant has an excellent and outstanding service

careaar.

¥

4.3 That the Applicant states that the Bovernment of

India in terms of the provisions of Rule 4(2)(b) of the

POSTERNOS & .

I8 (Recvuitment) Rules, 1954 read with Regulation 540

of the IAS (Appointment by Promotion) Regulations,

1955, detevrmined the number of posts in the IAS cadre

of  Nagaland for recruitment by promotion during the

VEAT 2003 A5 0.  In pursuance teo the _said
ﬂetafmination,' the Government (mf ‘MNagaland, in the
D@paftment af  Parsonnel and Administrati?a Eefurmsg
forwarded in - July,B2003 the names of the State Civil
Service officers in fhw.xone'uf mansidév&tion to  the
UPSC for placing the- same before the Belection
Committes. The ﬂama'G} the applicant also  figured in
‘the said list of officers forwarded to the Union Public

. :
Service {fommission. It may be mentionsd hers that the

name of the applicant bad come up for consideration for

promofbion to the IAS cadre for the fivst time, against

the vacancies available for the yvear 2003, ¢

4.4 That the Applicant states that the procedure
reguired te be followed for consideration of the cases

ihle State service officers for promation to the

0
-4
[
P
I
w0y
9%

/

IAS is npoverned by the provisions of the Iag

]

i) anti

(3

(Apnointmant by Fromotion) Regulations, 195



instructions issued by the Government of India in this

connection.  The provisions of the caid regulatiang

v

mandate holding of selection commitbes meting foro

consideration of the cases of eligible SCS officers for
mromotion against.vacancies identified for the vear in

question. FPrior to 1.1.98, ‘yvear’ was specified as the

patiad commancing from lst of April of & vear to  the
3ist of March of the subsagquent year and the Commiftes

was  requived  to consider the cases of  the a@ligible
afficers in the zone of consideration nrovided they had
not completed 54 years of age on the ist day of  Aovil

ot the yesar in which the meeting is held. It wmay he

mentioned  here that for consideration of the cases ot

"

the eligible officers, their AOCR‘s till  the vyear

,1?

precading the yvear for which the meeting 'is being held

i1s raguired to be taken inta consideration.

.

4,5 That the Applicant %é&ﬁ@% that o the ACRs of State
Livil Service Officers in the State of Hagaland have
4ll alang been written on a Calendar vear basis i.e for
the peviod from ist of January ofia particulér vear  to
st of Decamber  of  the same vaar.  The Cantral
Government in exercise of powers conferred on it under

the provisions of Section 2 of the ALl India  Services,

v

Act . 1951 oraceeded to amend the provisions of the IAS

{Appointment by Promotion Regulations, 1955, vide

notification dated 31.18.1997. In nursuance to the said

amengment,  the concept of Calendar year has  bheesn

2



iﬁtrodJced‘ in place af the w&rli@f practice af
following the financial vear  for ﬁénsidarétimn of
various - eligibility critevia in connection wit

oromotion of eligible officers tn the cadre af IAS. The
amanmant aé affected cams i%to force with affect from
1.1.1998. Therefore, after i.iul?qeg,’Year’ means the

period  from January to Decesber wich tallies with the

prevaient system of writing ACR's in  the State of

tmat

r‘n:\H al r'\ﬂ\j
Al copy  of  the said notification dated

S1.1B.1997 ism annexed as Anne BT e,

4.6 That the Gpplicant states that in  terms of the

provieions of the said Regulations, holding the field,
7
’
the selection fUMﬂlfth LOns tJ*uk”n for the purponse  of

considering the cases of eligible 8085 aofficaers

forwarded to it fore :1Dmmf1un against the twoe vacancies

o
@

for he ysar ROO3, i reguired o make their
recvommendations aftter assesging tha, inter-se merit of
the officers in the zone of conszdp,attmn by assessing

thelir respective ACDRs for the preceding five vears  i.e

fram 1998 to 200B. The Government of NMagaland while

! forwarding  the names of the eligihla‘uf%ic&rﬁ in  the
zone of canéideratimn had also sent the A&CRs for the
barimd' 1798-2002  and had also furnished o statement
indicating the accepted remark as obtained‘by the said
officers in  their respechive QCRE fur- the years in
‘guestion |
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A copy  of the said statement is  annexed as

‘

Annerure-2.

4.7 ° That the applicant begs to state  that for the
years 2000, 2001 and 2008 he has been graded as

PDutstanding  in his ADKs and such grading as  given o

i he apgl;éant is fully justified by thel remarks made
against the rmlevang ﬁmiumns.i Ferusal o f the
obhservations as made by the various officers involved
in the process of writing of the ACR's of the Applicant
would lead only to the toﬁclugiﬁn as arrived by them in.
grading the amplicant‘35 Outstanding and to no  other

conclusion. As  such  the applicant was  under the

ration hthat he would be vecommended for

-
1)
~
i
n
*
hibd
b
HY
0
e o

legitim
prometion to  the rcadre of IAS agéin;t any of the 2
varanciss available ahd ﬁ@ wmould be s promwtédn ,
4.8 That the App1icant.begs to state that poised thus
he was shotksed  and >gurpriéed to COme  across a
notification dated 19.4.2004 issusd by ‘th@ campatent.
authority of the Government of India publishing the

salect  lisht, containing the names of the rasponcent

NMo. & and 7 for promotion to the catdlve of IAS against
the tuwn vacanvies available for the year 2003, prepared

By the saild selection committee in its meeting held on

17.12.2003

WA. The said notification naturally dashed to

’ \
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the ground the expectation of the applicant for his

aromotion to  the cadre of Ia4 S. The "~ applicant having

-

crossad bthe age Th oyvears, as on 1.1.2004, is now outb

.

of congideration for promotion to the catdre of 145,

A copy of the said notification dated 19.4.8004°
is annexed as ﬁnnﬁrure~3.

B it oot e oo

4.% That

Mas

he fApplicant states that on coming across the
aaid notification, he made snguiries and gathered that
tie selection committes in  its seeting  held (a2g]

v

17.12.8008 took inito consideration the ACRs of the

officevrs in the zone of consideration upto the year.
2C¢01 only and ignored the xe}evant ACRs for the vear

20O0P. The =aid action on tha‘patﬁ onf . the selection
committes, in.ignurﬁﬁg vital considerations, vitiates
the whols selection and the racemsnendation mads  in
pursuance  there ‘of is nuli and void. It has been
further. gathered by the applicant | that vide .
nobification dated 19.4.2004, Lhe R@spaﬂdentﬁ Mo.&  and
7  have bseh appointed to the cadve of IAS éaainﬁt -the.
vacancies identified for the vear 2003,

A copy of the said notification dated 19.4.2004 is

annexed as Annexure—>G

The applicant iz not in possession of the ainutes

ot he  proceedings of  the selection committes



maeeting  and as  such ovraves the leave of this

Hon'ble Tribunal . for a direction to the
respondents  for production of & copy of the sane

for perusal by vour lordships.

+

.10 That the App ates that

3
o

..,x
fas

'
[an

coming to  learn

about the illegality committed by the said selection

committer in conducting the selection by applying

.

ardsticke nolt in accordance to the Regulations holding

<

oF
or

e Tisld and also in conducting the selection by
imaving out considerations relevant for the purpose, he

oreferred a vepresentation before the cadre contvolling

authority praying for redressal of his grievances. The

applicant in bhis rvepresentation - highlighted the

illegaiities committed by the selection commitise in
!

conducting the selection by leaving oulh  considerations

’

velevant for the purpose.

A copy of the said representation dated 22.46.2004
is annex}xeyd as {x.me\.,m =13

4.f1 That the Applicant states that the Selection
Committes failed in its duty to conduct the said
selectibn in the manner prescribed and by lea ving out
the ACR of the officers in the zone of ;ansideratian

for  the year 2002, has ignored a very relevant aspect

of the matter and the recommendations made without

taking inte rconsideration the said vital aspwct
\
Al
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the whole selection process and the same is
13

<
<
s
P
s
B
i

liable to be set aside and guashed.

4.12 That in the event the ACKs for the vear 2002 of

the persons in the z2one of consideration were taken

Cinto consideration by the Selection Commities, the
Applicant would have had three outﬁtanding ACRs out  of
thae five O60Rs raquifeﬂ tb he urnﬁidared and in such &
Csituation, his merit would have been above the private
R@s"andenﬁg Ne. & and 7. In the event thé seelection was

conducted by taking into consideration all the relsvant

materials, there exist no any ground for denying to the
: ) _
#Applicant his due appointment to the cadre of 1AS by

way  of  promotion. The illegality committed by the

Selection Commitie thias the effect of depriving the
Applicant of his duse promotion o the cadvs of I45. The

procedure - adopted by the selection committes 1%
violative of the relevant provisions of the law and it
has caused ivrepevable prejudice to  the petitioner’'s

HETVICEYT Careey.,

i

4.13 That the Applicant states that-the selection in
gusstion was held for the vacancies available for the
VEAT 2003 angd in terms of the SRié Regulations of 1935
all veligibility ~worms are  to be determined with
refevence toe the Fivsht day of Jénuavy, S 2003, The
selection was held on 17.18.8003“.ﬁ5 the ACRs of the

Magaland Civil 8Service Officers are writiten oo a

. e e . . — i e e aE - - T g - S o G -



salendar

zone  of consideration unto

takean into cousideration
Committee before making any r

i availabhle vacancies.

admittedly had forwarded a
including the ACRs till the

Committes and as such it was

Selection Committees to take i

veay basis, the ACRs of the officers

fede

T

-e

the
2002 were required to be
hy the said Selection

ecommendation against the

Maga iand

The State ot
11 relavant particulars
gar 2002 to the Selection

the bounded duty of the

nto consideration the same

at the Lime of assessing the inter-se merit of the

afficers in the ZOTER
consideration of the QGR;S fa
d iilegal; arbitrary. and wunf
in exciuding the moet

consideration,

4,14 That the Aoplicant state

ad

the Selection Committes 1

17.12.2002 inspite of notict

of eligibility for the selec
the ACRs in ﬁége of Civil Ser
are written ‘on calendar v
consider  the service reoord
zone of consideration upém th
ACRs for the yvear 20028. Such

.

t+ the Selection Comm

oart o

-

vitiating the whole selsctio

o consideration.. Non-—
r the vear 2002 therefore
aiv and this has yvesylted

relevant matier fy-om

s that as gathered by him,

n its meeting held  on
ng the fact that the date
tion is 1.1.2003 and that
vice Officers of Nagaland
ear basis, proceeded to
s of the officers in the
e vear ?t&l, ignoring the

arbibvrary aﬁtimﬂ' oan the
ittee hés the effect of

n process,.  Consegquently,



the recommendations as  made byﬁ the such Selection
Committes in favour of the private Respordents and the
promotion effected in  their case acting upon  such
recommendétiun are liable to be interfered with by this
Hnn’h;e vibunal . If the ACR of P00P wevre considered,
the sgléctiﬁn committee had no aptiqn but to recommend
the Fetitionev for appointment ingtgad éf Respondents

Nos.é& and 7.

4.135 That the Acplicant states that the instructions as
iasued y the Government of ’'India as regards the

materials to be taken dinto consideration, by  the

sitabhility of the  officers in @ the s of

consideration mandate the assessment of the service

de more specificaliy the service vecords of the
pfece&ing five ymars. It has bagn the consistent
practice to take into account the ACR's  of the
preceeding five years ; Buch & practice has been hsen

with the objective of assassing the curvent performance

LY

af the officer concerned. Such a stipulation is of

great importance and cannot be ignored as has been done

bl

e

in the casa on hand. The non—consideration aof the ACR's
wt the Officers in the zone of considevation for  the
year 2002, goes to the very root of the selection”  and

the same stands vitiated.

4.16 That vour applicant states that in the facts and



(W BC I
circumstances of  the case bthe illegal action on the
part of the sslsction Lﬁﬁmltt sz LN proceeding Lo
ponduct the selection by lgooving  the ACR of the
reraons in the zone of consideration has esylied in

improper  consideration of the cases of the pe
the zone of consideration. As such the said

having been vitiated the same is liable to be

and guashed.

4,17 That fthe Aryl¢rr nt states that the said
Commitites having not conducted the selec
guestion by applying the vavdstick as veguire

t‘.{"\ﬁ-ﬁ samg has adverse s oservice o

ly atfected h

Applicant has been denied his due promotion
wadr of  IAS dus to the illegality committed
Gelection Dommittes in conducting the sald sel

VSEONS

selection

sat aside
Salection

g to be

S

£ viglation of the procedurs prescribed  for such
zaelection.

4.18 That the fApplicant submiis that mevre perusal of
Eha communication dated 88.7.2003 and the

comparative statement of the QC?E of the officers in
Lhe me  of consideration for the year 19982002 as

fovwarded by  the State of MAQd?a;f o the

Selection

Committes would amply suppori the rrnt@ ition of  the
Applicant  that the Selesction Commities  inspite  of



availability af relevant materiale before it proceaded
to conduct the said selection in clear violation of the
proceduve prescribed for such selection. The mannar and
method as adeopted by the said Selection Committee fof

- . . _. . . " T, -
conduct - of the said selection in guestion has  caused
mis—carriage of justice and has adversely affectead the

service career of the Applicant. It may be mentioned

here that the Belection Committee had departed from. the

procedure presoribed only with the view to deprive the

[}

applicant of his dies.

a

4.19 That the hpplicantvstates that the final atcapted

remarks  as reflected in his ACRs for the yezars 1999~
2002 more specifical ly ih the, ACRs for the vear 2000,
EOO; and 2002 have been so reaard@ﬂ.bas;ng upbn  the
remarks  in the relevant oolumns A% givén by )the
afficeis involvaed in writing of the same. The gradings
as vetlected in the ACRz of the Apgiicant hav&'bg@n S0
arrived that hasing on the ramarké‘as recorded and the
gradingg ave fully justified.

4.20 That under the law the selection committee has tg
Lonsider the aligible mfficers “on  an averall
assessment of their service records” and the saild  duty
mandates the selection committee to take into account

all velevant records forwarded to it by Lthe State

Bovernment. The State of Nagaland in the instant case

7\
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having Torwacvded the service vecovds of the eligible
officers upto @ the year 2002 and the -said selection
committes having sat for considering the mervits of  the

officers on ;q,ia.oa, it was incu@bent on it to
consider the available service records for  the YA
2002 . and by ignoring the same the selection committee
nort only violated the pfﬂgiﬁianﬁ of Regulation 5(4)_ of
the regulations but also failed to take into account
relavant materials which has vitiated the selection

Gy

2
B

sess as waell as the subseguent impunged appointment

of the Respondents bdo. 6 and 7.

4.21 That the Applicant states that in the facts and

circumztances of the case it is a it case wharein Your

[y

Lovdships would be pleassed to pass an interim divection
as has been prayed for failing which the Applicant
wiatld  suf¥fer ivveparvable loss and injury. Further the
illegality as commitited by the said Selection Committes
in vecommending  the name of the private Respondents
without, however, considering relevant saterials ‘would

be continued with.

.

L.22, That in the event of Your Lordship

s

s heing pleased

y

tn passe an intevim direction as has been praved for,

the balance of convenience would be maintained  in
P .

favour of the Applicant inasmuch as the Selection

Committes having not  taken into consideration  the

relavant and vital ACR for the vear 8002, the whole

s



selection  process has been vitiated and the

recommendations as made in  favour - of the private

Respondents  ave  ab-initio void and cannot  stand  +the
+

-

serutiny of law. S

=

4.28 That perusal of the earlier selection nroceedings

will  indicate that the selection committess uwsed to
F . . . . -
take into account the ACR’'s of the yaar pretesding . the

vear in guestion and the applicant seeks a direction

Trom the HBon'bile Tribunal mn the Respondnets to oroduce |

N

the proceedings of the selection committes meeting held

an 21.12.9% for the vacanuies indentified for the year

1994-9%  in respect of the Nagaland cadre of I1AS. The

said example is only illustrative angd not exhaustative.

4.2%. That the Applicant states that immediately on

-

coming to learn about publication of the select list

-

jand the conseguent promotion of the private Respondents

" oy

against the two available vacancies for the year 2003,

-

he preferred repvesentations highlighting therein  the
illegality committed by the Selection Committes, the

sai representation  is  vet te be disposed of. The
L]

Respondent authorities on . receipt  of the said
representation  ought Lo have taken into  consideration

the contentions as advanced therein and taken steps for
redrassal of the grievances of the Applicdant by holding

& review selection, by taking into consideration the

¥

ACRs  of the officers in the zouse of considevration  for
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the ywaf 2002, The Respondent authorities inspite of
pring mnade aware-mf the iilagélity commitied by  the
said Selection cunmittee ino making the said selection,
have sat over the matbter and allowed the il1egality‘ tm_

be continaed.

4.85 That this application has been. made bonafide and

tn secure the ends of justic

i
L1

S. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS i

S.31 For  that the impugned action on the part af the

egal and

et

Raespondent suthorities is arbitrary, i1

violative of the principles of natural  dustice and

liable to be set aside and gquashed.

9.2 For that the said Selection Committee bhaving

conducted the selection in clear violation of the
procedure prﬁatribﬁd for such selection énﬂ havi%g foade
recdmmandations ignoring relavant énd vital materials,
the whole selection process has been vitiated and the

sane is lliable to be seit aside and guashed.

9.3 Fov that the Selection Committes was reguired to
concuct the selection by taking into consideration the
e

ACRe  of the officers in the zone of considervation  for
the rears 1998-R2O0E inasouch as the relavant date for
astertaining the eligibility of the officers in  the

Tone of considevation being S 1.1.2003, The



|

4
)
!
|

conduct the selection by ignoring this vital aspect of

.

action/inaction on the part of the Gelection Committee,

.

in  ignoring the ACRs of the officers in the zone of
. ) ‘ v
consideration. for  the  year 2002 -has vitiated the

selection pProcess. The recommendations made in

i

Y

pursuance tu such vitiated selection provess are ab—- .

initio void and liable to be seat aside angd quashed.

S.4 For ¢

f

wat  the selection comnittee aver loohked
’ A

relevant materials  and topk into - account irrevalant

consideration which has Fesulted in non-application - of

mind ta very relevant materials nd as such the

82

impuanad prooegss of selection is vitiated antl  the
[A1R1A]

¥

A Y

conseguential recomnmendations and . appointment of the
L)

4
Respondants . Mo.b and 7 are liable to be set aside and

guazhed.

5.5 For that the fact tﬁat the ACRs of the officer in
the Nagaland Civil Service are being written on  a
calendar vear Dbasis being noticed by the Selechion
Committee and the relevant ACRe upto the year o002

having been furnished o it, the Selection Commitieea

could not have ignovred the ACRs of the officers in  the

o

om0t consideration for the yeavr 2002 and proceed  to

~

the matber.

5.6 For that the arbitrary and illegal action on  the
part of the Selection Cammittes in proceeding to

conduct  the said selection by ignoving the vital and
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relavant  ACR for Che year 2002 has adversely affected
the service carver of the Applicant and he has been

deprived of his duse and legitimate prosction to the IAS

B

cadre of Nagaland.

9.7 For that the fApplicant having bought to the notice

of the Respondent authoritiss the illegality commitied

by the said Selection Committes in conducting the smaid

selection by ignoring the vital and relevant ACR  for
the year 2002, the Respondent authorities cught not  to
have acted upon the recommendations . of the said
SBelection Committes and cught to have taken steps for
twalding of a review selection, by removing the
illegalities as is available in the selection in

ausstion,

9.8  For that the illegal action on the part of the
zelection committee in conducting the selection by

jgnoving  the ACR's of the officers in the zone of

consideration, has resulted in improper consideration

angd as  sucth  the recomnmendations of the selaction

committes and the consequential actions  taken in

puvswance  thereod are ab-initio void and liasble ta be

sat aside and guashed.

3.9 For that in any view of the matter the entire

acticn of the respondent are liable to be set aside and

auashed.
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vt ieave 6f  the Hon'‘ble

[}

The applicant cor
Trifnal  ta advance move grounds both factual as  well

as legal at the time of hearing of the case.

6. DETAILE OF REMEDRDIES EXHAUSTED

The Applicant declares that he has no  other

alternative and efficarious vemedy exceph by way of

filing this application.
i~

7. . MATTERS NOT FREVIOUSLY FILED OR FENDING BEFORE _ ANY
OTHER COURT ‘

fApoplicant further declares that no  other
imﬁg wirit petition or suit in re&@ect ef . the
sub jsct matter of the instant application is fTiled
befors any other Couwrd, Aubthority bﬁ any other RBench of

the Hon'ble Tribunal nor any such  application, wr it

petition ov swuit is pending before any of them.

8. RELIEFS SOUGHT FOR ¥

Under the facts and circumstances stated

[
above, the Applicant prays that this application be

admitted, records be called for and notice be issued to

.

the Respondents to show cause as to why the veliefs

sought for in this application should not be granted

and  uwpon  hearing the parties and on pevusal of the

records, bhe plesased t

a

grant the following reliefs :



8.1 To set aside and guash the recommendation of the
Sdlection Committes constituted for considering the

cases  of  eligible officers of the MNagaland Civil

Service for gromotion to the IAS cadre of Magaland for

. ) L]
the vear 2003.

8.2 To set aside and guash the communication dated .

19.4.2004 (Annexure~3) and the select list and all other

Tollow & up actiong  taken in pursuance to the
recommendat ion af the said Selection Lommittes,

’

including the notification (Anneuure-4) isswed towards
appointing the Respondaents No. & and 7 to the 1488 cadie

of Nagaland by way of promotion.
4

8.3. To direct the Respondent authorities to hold
review selection for the vacancies for the year 2003

and  to consider the cases of the.officers in the zone

51
b

of consideration by taking into account the ACRs for

the vears 1298-2002.
8.4 Cost of the application.

8.3 Any other relief/reliefs to which the Applicant is

entitlied to.

2?. INTERINM OREER FRAYED FOR 32 ’

ication, the

(]

Fending disposal of this  aopp
Applivant prays that Your Lovdships would be pleased to

pass the following interie directionsg:



o 9t o call for the

ammitte

]

§
=

Select ior

the nravious Aalrga

yaa

o

Q.2 To sta & -

th

Motifications dated 1

To  direct

minutas

the Respondnets to produce

e

af the meeting of i

NE ai

0

7l

171202003 along with  the

Salection Cosmitte

Tl

u‘-

1AS cadre of Nagaland for

]

ffect

and

-+

operation

0

7oL 8004 (Annexure—-3 and 4). 9.3

all the rvelsvant

) recovds including the minutes of the sslction commities
proceedings for  fthe vear 199495 as  mentioned  in
paragraph 4.
10- .n=annn:an
The application is filed through bdvocate.

i1.

LaF.0,

=
n

20

i3 T.R0.0 No. :
11} DRate ]
iii} Favabie at :

. 1i2. LIST OF ENCLOSLIRES
iz stated in the Indewx

G Huylgs
9.0y,

Duwnahati.

an




e

N

Late

do

~

YVEBIEICAIILON

i,f‘Sri Cgﬁu Lotha, aged ;abaﬁt_54 Vearss ~§¢h.'of;v

Chdthuﬁgu, bséidémt-of Para-Medical, Nagaléhd.

hereby ‘sclemnly affxrm iahd-‘verzfy that 'wthaf

-

e s s s o ook

z,so,é, I, uu U413 Yz, uw Md;fp

thoseﬂ_x made in paragraphs AN, ‘* ) (PMK‘i)

__________ are true ta my knomledge A§

_____ are +ru9 to my" 1nfarmat10n derlved from ﬁecgrdsf "

"thé rests are my humble”~submissions béfcréilth&

Hpn'ble Triﬁuﬁal;

-

And I sxgn this verlfzcatzon o this the 23 rd

day Df Augugty:”@@4

DEPONENT:
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of Par. iaet 0y ANy
; P :)!!‘.l;’:, U R T I T
i Notification
§ ] 'G.S.R. 7?2 (F) - In exersi e of tha powers  oont oeeag f
: section 3 of the ATl India Services Ac TR (Rt e g thy
. n g F . s -
{ Central Government afiar consultiatron w th the Stiite Gov rnient s
i csnc@rned aqd the Union Public Carvice Commission  hero TS
E tha fg]low1ng regulations further to amend <he Tnd'an
% Adminicirative Service (Appointrent by Promoticn) Rag. 1tigns
{ 1955, namely:- - ) -
2 1. (1) The§e_ Regglations riay De called the Insian
: Administrative €ervice (Appointment by Pr =ntion)
g Amendment Rugulations, 1997,
f {2) They shall come 1into force on the f(irst 11y of
; January, 1978, [ 169 -
—_— v
3 2. IQ the Indian Administrative Service (Appoint. it by
: Pr9m0t1on) Regulations, 1955 (nereinafter referreid to as tha
Vi princtpal regulations), in regulation 2, in sub-re wlat o9
;9 L (1), _ for clauze (1), the fo'lcwing cluuse st 1) D2
-n/\jy Y substituted, narely:-
4 LEAY -
l\’_‘ .‘:; , " . . » . Ny
o 0 .;\ (1) 'year’ means the per*2d commancing on tne first cav

@ ; /¥€u1es. The date and venue of the ms .ting of tha Cirrittaa
;ﬁfvl 6 maka the Selection shall be deterr ned by the Coaniszizn
f‘ Provided that no meeting - the Ccirmittee shall
B! be held, and no list for the y¢ -~ in*questicr siall ta
1 prepared whan, .

i . .

g there ara no substantive vi-anci@s as c¢n tho e
day of January of the year in the e
availuble for the membere of the S%ata SEREE

e g e

i of January and enting on the thirty first day of | :z«~bar
W of the same vyez2r."

<8 ‘\"7\ \%
11' 3. In regulation 5 of the principal regulations,

(i) for sub-regulation (1), the foliowing sub-resulaticn
shall be substituted, namely:-

“(1) Each Committee shall ordinaril maat evary y.oar upo
prapara a list of such mambers of tha sState Civi' Jurvice s
are held by them to be suitable or oarcmotior tc  the
Sarvice. Thae number of members of tha State Crvil

service to be included in the list 3 all be deterriraa
by the Central Government 1in coaisultation witq the
State Government, concernad, and :hall nrot axcuea thd
number of substantive vacancies 15 on the firet ocay of

Junuary of “the year_in which the ( -tirg is ireid, 1n  tho
“\/’// pO%tS' available for. them under ru.: 9 of tre rec-uitnant

sarvice under rule 9 of the recruitment rut oL o

: . PR BT B A TP
. Y (/’ (AR soo . .t

(\\. A\ Loemte : e
.

e 0on el bddoav ...

R AL LT REALY ST
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(b) the Central Governmani 1n consultation  soln
State dovernmant decides that nd recrustme . Aol
be made during the year to the Surslanita
vacancies as on the the fir L duay of Jariate 27
the year in the posts avarla.ie for the nwe:iDors 07
the State Civil Service u der rule 9 of T

recruitment rules; or

(¢) the Commigsion, on its own Or o0 a proposal mada
by either the Central Governmant or the SLita
Govarnment, after considering the factta v
circumstances of each case, decides that it is not
practicable to hold a meeting of the Committos
to make the selection to prepare a select Jist.

Explgnation.- In the case of jicint cadres, a cgoarate
select 1ist shall be prepared in respe:t of gach State Civil
Service. " f

"

{ii) in sub-regulation (2), and in sub-regulation (3) or the
word “April“, wherever it occurs, the word “Januat " snall
be substituted:

{1ii) in sub-regulation (3), for the first proviso the fn11owing
proviso shall be substituted, namely:-

“provided that & member of the state Civil Service
whose name appears in the Eglgcxﬁliggwlgmﬁggga immadiataly
hefore the date of .the meeting of the Committee and  who
has not been appointed to the service only because he was
included provisionally in tihe salect list shall ok
considered for inclusion in the fresh ‘ist to be oreparad
by the Committee, even if he has 1in the me ashile,
attained the age of fifty four years.,

sub-r<gulztion

{iv) after sub-regulation (3), the following
shall be inserted, namely:-— . ,

“(3A) The Committee shall not consider the case Of syuch
marber of the State civil Service who had been insluded in

an earlier select list and -

appointment Lo

(a) had expressed his unwillingn:ss for
the Service under regulation 9:

Provided that he: shall be cehsdered for inclusion in
the select list, if before the connencement of the year, he
: applies in writing, to the State Gov arnment axprassing his
’ willingness to be considered for agpointment to tha Service;

() was not appointed to the arvice by the Central

Government under regulation 10,7,

(v) sut-regulation (6) shall be omitted

a. In regu]aﬁion 7 of the;principal rejulations, -

(i) for sub-regulation (2). the following sub-regulatitn oy
shall be substituted, namely:- .
“(2). If thefCommission considers it necssEary Lo
make any changes in the 17st ~eceived from ‘tne Stals y
Cog$overnment. the : Commission shall inform the &tat:2 b
o | !
g :
c‘""e
Ad® .
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(ii)

(iii)

— 26 _

_ 3 _ ‘r;) 4
Gorernment  #nd tha Central Goverrueprt of b o
proposed and after teking irte as ~unt tho cosr L L
any, of the State Goverrcent apg t e RN AN
Government, may apereve the list Fanally oo o
modification, if any, as ma.. in its opinicn, 1o

and proper.";

for sub-raguylation (4), tre *5) PR T AT R O N IR
shali be substituted, namely:-

"(4) The select list snall rema n in feres 4 1 ko
31st day of December of the yeiar in which the Ty ot ing
of the selection committas was Feld with 2 .jes  r.
prepare the 1ist under sub-reyalation (1) of ro wlat 109
5 or up to sixty days from tre date of approval of  Che
select 1ist by the Commission under sub-regulezicr 1)
or, as the case may be, firally approvecd urdcer sub-
regulation (2), whichever is later: '

Provided that whers th. State Gcvernreit aas
forwarded the proposal to :aclare a provie onalily
included offi{er in the select list as “uncondit cnal™,
to the Commission during the :eriod when the zalect
list was 1n force, the Commission ehall deci e the
matter within a period of ninaty days or nefo e  tha
date of meeting of the next selection co +ittes,
whichever is earlier and if the Commission decl. as the
inclusion of the provisionally incl.idec officer in the
select list as unconditional and final, the appc ntmaent
of the concerned officer shall bs consider -d by
the Central Government under regulation 8 ar: such
appointment shall not be invalid merely for the reason
that it was made after the select list ceased tz be in
force.

Provided further that in the event of o y new
service or services being formed by enlarg. 3 che
existing State Civil Service or otherwisa Deing
approved by the Central Government as the state civil
service under clause (Jj) of sub-regulation 1) of
regulation 2, the select list in force at tne time of
such approval shall continue to be in force until a new
list prepared undaer regulation 5 in respect of the
members of the new State Civil Servicae, i3 spproved
under sub-regulation (1) or, as the case Tay be,
finally approved under sub-regulation (2).":

sub-regulation (5) shall be ommit ed.

5. Regulation 8 of the principel regula’.* ns shall be omitted.

6. In regulation 9 of the principal reg.' itions, =

(i)

for sub-regulation (1), the follo:ing regulation <=hall
be substituted, namely:-

“(1) Appointment of a member »f the State Civil
Service, who has expressed hi1. willingnass 10 be
appointed to the Service, shall t : made by tha Contral
Government in the order in wlich the names of tha
members of tha State Civil ¢« rvice appsuar '‘n g
select 1list for the time beinc in force durirg thea
period when the select list reme-1s in: force:
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(ii)'sub-regu1étiod (2)

Provided that the appointment of member: of ?‘;

state civil seryice shall he made in accordiace with
the agrsement arrived at under clause (b) of  sub-rula’
(3} of rule B oflthe recruitment rules in the order iﬁ
wh1ch thae names of the mewhars of the stile  civid
service ocour inl the relevant parts of the sevect Tist
for the time being in force: ‘ '
t

Providad flUrther that tha appointmant of an
officer, whose bame has been included or dee”ad Lo ho
included 1in the' select list provisionally nder  tha
proviso to sub-regulation (5) of regulation ! or under
the proviso to sub-regulation (3) of regulatpon 7, as
the case may be, shall be made within sixty diys after
the name is made unconditional by the Commission in
terms of the first proviso to sub-regulatiop (4) oOf
regulation 7: |

. T L
Provided aI;o that in case a select 1159 officer
has expressed his unwillingn2ss; for appointnept Tc the
Service, .he shall have no claim for appointment to the

| Service from that select list unless he informs the

Central Government,tnrough tne State Government bafore
-the expiry of tpe,validity.aeriod of the select list,
. revoking ‘his eag1jer expression of quillingness for
,appointment Lo b e:senvice.";.' ooy

] t .‘. o

. shall be cmitted. . oy

. |9 ) . i . . ) [ [ “
' In regulation 10 of the principal egulations, thei woras 10r

the

~unde

D A

ot

}
Regu

!
' t - - :
l i ‘ Ssecretary .0 the Government OF ingia

} » r -

ﬁ&oi Noteh- The PrincipaljRules were notified vide Natificatior

recommendations made by the Siate Government[ concernad

r regulation 9(1)[ §ha11 be Qm(tteq. "a ' ’

; . : \ . C
lation 11 éf the principal regilations shall qF omitted.
| sd/- }

oo C (ARVIND VARMA) '

[(File N>.14015/52/96~A1G(T1)-A]
<

NO .1 14/1f§4-AIS(II)idated 6.6.1955 and amended vide Ngtificatior
o e o
W'Y 13/21/56-A1S(111)-C |  dated 28.02.1358 F
sV ' 13/10/57-A1S(11I)-C ;  dated 25.07.1958 ,
3. | 05/02/80-AIS(I) | dated 29.07.1960 !
a. ' 21/48/64-A1S(111) . dated 14.12.1964 |
§. ' 27/28/64-A1S(1II)-A ~  dated 06.11.1965 ! :
o i {4702/65-A1S(11I) i  dated 07.02.1968 |
774 27742/64-AIS(111)-A ,  dated 31.03.1967 |
8. 13/03/67-AIS(III) ! dated 29.12.1967 i \
9. | 17/05/68-AIS(111) dated 24.05.1969 " . |
10.. 17/19/68-AIS(III1)-A dated 02.06.1969
11., 16/06/68-AIS(I11)-A dated 04,12.1969 |
12, 16/01/68-AIS(T11)-A dated 08.04.1970 ,
13., 15/05/70-AIS(1II)-A dated 20.09.1971+ .
144 13/04/71-AIS(1) dated 11.01.1972 |
15,0 01/01/72-A1S(I) _dated 12.10.1872 L :
16,1 11/01/72-AIS(1)-A" dated 22.05.1973
17:47 11/02/73-A18(1)-C dated 12.09.197i
EERE L o
- 1 pY e i \
. 00 i \
ufwd‘ )e/ 1 . . \ “;‘ ¢
b -yccﬁz‘,fﬁ'v{ff-iv R Adv(; J. ' ! 'l N
. Cy VA vty ' o '
: ¥ N\;\A . :




XD
18. 11/01/73-AIS(1I)-C datad 19.02 1974
19. 11/02/712~-AI1S(1) , dated 21.06 1974 .
520. 11039/02/75-AIS(I) dated 30,12 1975
§21. 11039/02/76~A1S(I)~A gated 20.04 1876
;22. 11039/06/75-A15(1) dated 30.0¢ 1976
123, 11039/07/76-A1S(111) dated 09.1. 1976
;24. 11039/06/76-AIS(1)-A . dated 03.0€.1977 :
25. 11039/21/76-A1S(1) . dated 01.0£.1878 ]
'26. 11039/01/78-AIS(I)-A dated 01.0(.1978 !
27, 11039/01/78-AIS(I) dated 30. ¢ .1978 E
‘28, 28013/20/76-AIS(I)-A - dated 05.'(.1973 !
129, 11039/04/84~A1S(1) - dated 21.1 L1984
1 30. 11029/03/84-AIS(1) . dated 21.1:.1984
531. 11039/01/87~-A15(1) . dated 15.0'.1987
132, 11039/02/87-A15(1) . dated 15.00.1987
1 33. 14015/39/87-AIS(I) dated 02.12.1983
1 34, 13012/01/89-AIS(1I) dated 24.01.1888
35 14015/04/88-A15(1) .. dated 30.03.1989
- 36. 14015/04/88-AIS(I) . datad 01.C8.1889
.27, 11039/01/89-AI1S(1) " dated 29.12.1985
. 38. 14015/45/89-AIS(I)-A dated 07.12.1990
39. 14015/39/92-A1S(1I) dated 28.05.1993
S, - 40, 14015/33/95-A1S(1) dated 14.07.1995
4 ; 41, 14015/8/95-AIS(1) dated 02.11.1985
E~ . 42, 14015/37/97-A15(1) ~ dated 14.08.1997
f | Fz/t&&ikkkcwrg'
£ (R. VAIDYANATHAN}
i Desk Officer
% To
The Manager, : ]
Government of India Press,
Mayapuri, Ring Road,
New Delhi.
E No.14016/52/96-A1S(I1)=A bated the 1st January, 1998.
Copy forwarded for information to:
1. The Chief secrataries. of all the State Governmants.,
2. The Secretary, uUnion public Service Commission, Mew Dalhi
with 25 spare copies.
3. Lok Sabha Secretariat (Committee Braich). |
4, Rajya Sabha Secretariat (Committee B -anch).
5. The Comptroller & Auditor General of India, New Dalhi.
6. Ministry of Environment & Forests, paryavaran Bhavan, CGO

complex, New Delhi (IFS Division) with 5 spare copi2s.
R/L\/\‘G\H\mw»/
..._.4_————-—:‘4:-—-'4-—---—

' (R. VAIDYANATHAN)
Desk Officar

AIS(ITI)/AIS(II) Sections with 10 spa e con’ 3.
cudy

200 3pnre copians,

»:ﬂ."‘- N
\/"\ﬂ . &
- ,v‘\/\'




,,,,,, s  GOVERNMENT OF NAGALAND
DEPARTMENT OF PERSONNEL & ADMINISTRATIVE REFORMS
(PERSONNEL ‘A’ BRANCH)

eder

STATEMENT OF ACR GRADING FROM 1998 TO 2002 ( FIVE YEARS ) )
SINo | Name ' 1598 1999 2000 | 2001 2002 Remarks
:
1. | ShriM. Yanthan GVG | G vé | veng VG |
2. | ShriK.Tokugha Sukhalu VG/OS | OS 0S VGIVG VG/OS
3. Shri T.Cholongse Sangtam VG OS/VG VG VG/VG NA .
4. | Shrilmkongtemsu Ao | veG VGIVG | vG | Na- | vo
5. | ShriZhaleo Rio VG VG v6 | VG VG B
. | i‘
6. ' Shri L. Meyilemba Ao VG VG VG VG VG/VG | Not eligible due to overuye
7. | ShriC.R Lotha VG VG oS | Ls 0> f
NOTE OS = Qutstanding.
VG = Very Good.
G = Good.
NA = Not Available.
%
: Sd/- (V.N. GAUR )
] Principal Secy to the Govt. of Nagalond

b
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(TO BE PUBLISHED IN THE GAZETTL OF INDIA PART I SECTION D \)'é
No. 14015/16/2003-AlS(1)-A
Government of India
Ministry of Personnel, Public Gricvances & Pensions
(Department of Personnel & Training) T ~o 5001

New Delhi,  \pril, 20

NOTIFICATION

In terms of the provisions contained in Sub-regulation (3) of Regulation 7 of the Indiun
r Administrative Scrvice (Appointment by Promotion) Regulations, 1955, the Union Public
4 Service Commission has approved the Select List for the year 2003 for Nagaland Caidic
. containing the names of the following State Civil Service officers of the State of Nagaland
prepared by the Selection Committee in its meetings held on | 7" December, 2003 towards filling
up 02 (two) vacancies for the year 2003 in the Indian Adminis rative Service, Nagaland Cadre "

-

R ah adiatrn S al SRS R R .

'SEL_ECT 1.IST 2003
SNo. Name of the officer (S/Shri} Date ¢ Biith
1. M. YANTHAN (ST) 01.09 1949
2. K. TOKUGHA SUKHALU (ST) 04.03 1954
‘ ". \ v
(K . Skarma)
-, Desk Officer
- To
The Manager
Government of India Press : .
FARIDABAD HARYANA). . . .
‘ Y 19 APR 2004
N0.14015/16/2003-A1S5(1)-A +  New Delhi, the Apnil, 2004,

i. The Chief Sccretary, Government of Nagaland, Kohina, with 2 sparc copies for onwad

transmission to the officers concerned. o
9 The Sccretary, Union Public Service Commission, Dholpur Housc, New Delti (Sh

Kumar, Under Sccretary). -~

(KUK, Sharma)
Desk Oftieer

O Mangit

Internal Distribution : Under Sccretary (S.1IYRO (Cf\i')’i).s. (S-110)/10 Spare Copivs,
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2004 18:029 C.F.C.SFCTT. HOMF. DFPTT. 1370 anpnanenon P. 0l
- 3' — - r
ANEXTHE -

. A
(TO BE RPUBLISHED IN THE GAZETTE OF INDIA PART | SBCTION 2) N

No. 140)5/16/2003-A18(1)-B
' Government of India
Ministry of Personnci, Public Grievances & Pensions
: (Depsrunent of Personne! & Training)

’ ) 9 APR T0H

. S - . NewDelhi, .., April, 2004,

. . NOTIFICATION

In exercise of the powers conferred by sub-rute (1) of Rule 8 of the Indian Administrative
Service (Recruitment) Rules, 1954 read with sub-regulation (1) of Regulation 9 of the Indian
memsmnvc srvice (Appointment by Promation) Regulations. 1955 and Rule 3 of the Iadian
Administeative Service (Probation) Rules, 1954, the Presidont i pleased to appoint §/Shri M.
YANTHAN (ST) and K. TOKUGHA SUKHALU (ST), riembe s of the State Civil Service of
Napaiand Cadre to the Indian Adminisirative Scrvice against the vacancies of the yzar 2004 ¢n
probation with immediate cffect uati] further orders and to alloca & them 1o the Magaland Cadre,

I lmdc:r sub-rule (l) of Rule 5 of the Indian Administrative Scrvice (Cadre) Rules, !9.:4 -

8N merimgs -

O\e(?/w

(K.K. Shurmg)
I - - L - Desk Offtcar
Te : r b ' v

Govamment of India Press ;
¥A ABAD HAE&YANA . ‘

FATRARAN h . 9APRT™
MLL@Q&LAJ&U:. ' o New Dethii, the  April, 204, .

i ’
/';hc Chief Scoretary, Government of Nagaiand. wsth 2 sparo ‘copies ar onward
transmission to the officers coacerned.
3. The Sccretary, Union Public Service Comnission, Dholpur House, New Ucihv(‘«’-?! Maniit
.+ 1 Kumae, UInder ‘Secretary). .
* 3, The Accountant General, Negatend, Kohtmﬁ .

4. B.O.to the Govemnment of India, New Delhi. | ' G@
- D , oL R , (KX Sharnw) .
‘ \l;_ | . o ' Jesk Officer )

; ]

Yatornal Dictribution : Under Sacretary (S1IVRO (CMYD.S. (§-111)/10 Spere Copics

1
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The Chief Secretary,
to the Govt. of Nagaland,
Kohima.

Subject: Representation relating to Induction by Promotion into 1AS duriny 2603
for the State Civil Servige Officers of Nagaland and matter thereofl,

t

With due respect and honour, 1 beg to submit this representation for favour of

A ’ *
_ i
T 448 IRt MRS LIRS

3 your kind consideration and necessary actlion.

o g ) ’
e (fxi e That Sir, my name had also been included in the panel of the State Civil
t 33; % Service Officers from Nagaiand for consideration for indiction into the IAS by
g;,ﬁe promotion during 2003. In this connection, may | place before. your honour my humble
1 & }%?%%g i submission to say that with determination and high hope, right from the joining of my
g service {Nagaland Civil Service) way back in 1977 and with special reference to the last
18 4 five preceding years, 1 have been trying 10 render my service to the best of my ability
B ' wholeheartedly with commitment and dedication which can be borme out well by my

service records available with the Go:vemmem. Howeves, { have been very much
disheartened and discouraged to know and confirm that inspit: of my outstanding merit
of yearly ACRs during the last five immediatc preceding Ca endar Years (1998/1999/
2000/2001/2002) which was expected to be taken into acccunt for consideration for
induction into IAS by promotion during 2003 since Gove nment of Nagaland had
adopted and taken the Calendar Year for writing yearfy ACR for the State Civil Service
Officers unlike the IAS Officers whose ACRs are written on Financial Year basis, the
Selection Committee had not considered my case by avoiding/leaving out the most
relevant, crucial and latest yearly ACR for the Calendar Year of 2002. ‘

v

1 : !

-y In this connection, it is pertinent to mention that the Government of India had
shifted ' the cut: off date and year for jascertaining the vecancy position of IAS for ‘
induction by promotion of the State Civil Service Officers from 1% April to 1 Janu: ry of
every ,‘ir_ear making the Calendar Yearifrom 1 Januar/ upto 31% December 3. the
basis/period for the purpose under referepcc. Hence, the decision and recommendati o of C
the, Selection Committee meeting held on 17-12-03 for promotion of the State Civil )
Service Officers to the 1AS cadre of Nagaland during the year 2003 by consideri- g the :

Gve Calendar Year ACRs from 1997 upto 200! only by leaving out the latest yearly ACR o
for the Calendar Year of 2002, is found to be not fogical, rational and justified. 1} this o
regard, the follpwing relcvant and pertinent points/reasons may kindly be looked int» and -
examined once again for reconsideratiqn of my case for induction into the 1AS by | |

- mmm A~ -
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© | 2, Itis also a fact that cut off date and year to asceftain the vacancy position of
| DIE O Y Y PO

- e}
- 2 -
| 1. Itis a fact that the provision for induction nto [AS by promotion is ba ically
g and exclusively meant for the State Civil Service Officers of the concerned N
¥
i

. State only. Hence, it is fiting, proper and rational to assess and consic :r the
' ACRs of the State Civil Service Officers based on the adopted Calendar

] ‘ Yecarly period and pattern of writing ACRs which have been in existenc: and :
P in practice upio date prior to the induction Thercfore, the Calendar Yearly 1
! ACRs for the last five preceding Calendar Ycars (1998/1999/2000/2001/2002) ,

should have been assessed and taken into account and consideration, however,
o unforfunately, this was not done. On the other hand, the yearly ACR tor one
solid latest Calendar Year of 2002 was completely left out and not considered
by the Selection Committee although the State Government is reported to
have furnished the ACRs of the Stawe Civil Serv we Officers for the last five
preceding years, i.c. 1998 to 2002. Instead, the Selection Committee had
©* considered the ACRs for the Calendar Year fromn 1397 to 2001 only.
o RE | - o
IAS for filling up through induction by promotion for the State Civil Service
Officers for the year 2003 was clearly fixed on 0' -01-2003 as per the decision
of the Government of India :as stated above. T is clearly and automatically
implics and confirns that the period (ycar) or induction into IAS by
promotion for State Civil Service Officers is fro m 01-01-2003 upto 31-12-
b ZMWMMMEMQO? Hence, the ACR_of 2002
Calendar Year for the Statel Civil Service OYiers should have been very
crucial, relevant and important to be taken mto .onsideration. Therefore, the
decision of the Selection Con'gmitte:c of not con idering the latest immediate
preceding one solid Calendar Yearly ACR of 200 was not justified because it
: clearly reveals/indicates that Z'.he latesi service records/performance of the
P State Civil Service Officers, (whether deserving or not deserving) were being
.1 treated/taken 10 be not relevant and important for inducting into the 1AS by

promotion. ' : ‘

B

vy ‘: 1 i 5
! l. | Basing on the relevant and pertinent points/reusons given above, | would,

"once again, appeal to your kind suthority to look into my grievances and reconsider my

case by taking into account the latest AQR of 2002 and take favorable action under the

_provision of the induction into the IAS by promotion for the State Civil Service Officers

for which 1 shall ever remain grateful to 'you and continue to render my committed and
dedicated service to the Government. However, if this genuine representation is not
considered as przayed for, may | be allowed 10 get my grievances redressed through any
appro;ada?dcompetent authority, !

‘ Yours faithfully, P
\ ' : ! _ :
i ‘ : ' ‘ '»"”""""7'7;/{ ‘fp 1.
, | (C.R.Lotha) :
\ Addl. Secy to the Govt. of Nagaland, (E&S).
L& |
‘ Director, .
Nagaland St te Lotteries. :
K¢ hima. ‘
i
i ‘
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OA. No. 199 of 2004

C.R.LOTHA APPLICANT
VERSUS

UNION OF, INDIA & OTHERS RESPONDENTS

REPLY STATEMENT ON BEHALF OF UNION PUBLIC SERVICE
COMMISSION, RESPONDENT No. 3 AND 4

I, Manjit Kumar, S/o Shri Bujha Ram, serving as Under Secretary in the
Union Public Service Commission, Dholpur House, Shahjahan Road, New Delhi
am authorised to file the present reply statement on behaif of Respondent No. 3
and 4 . The Deponent is also fully acquainted with the facts of the case as

gathered from the records and deposed below:

2. That the deponent has read and understood the contents of the above

application and in reply he submits as under:

3. That the Union Public Service Commission being a‘ Constitutional Body
under Articles 315 to 323 part XIV (Service under the Union and the States)
Chapter I of the Constitution, discharge their functions, duties and Constitutional
obligations assigned to them under Article 320 of the Constitution of India.
Further, by virtue of the provisions made in the All India Service Act, 1951,
separate Recruitment Rules have been framed for the IAS/IPS/[F S. In pursuénce
of these Rules, the IAS (Appointment by Promotion) Regulations 1955 Promotion
Regulations, in short) have been made. The Selection Committee (constituted in
accordance with the provisions of the Promotion Regulations, presided over by the
Hon’ble Chairman/Member of the Union Public Service Commission makes
selection of State Civil Service (SCS, in short) officers for appointment by
promotion to the Indian Administrative Service in accordance with the provisions
of the Promotion Regulations. Regulation 3 of the Promotion Regulations
provides for a Selection Committee consisting of the Chairman of the Union

Public Service Commission or where the Chairman is unable to attend, any other

- Member of the Union Public Service Commission representing it.
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4. Thus in the discharge of their Constitutional obligations, the Union Public
“Service Commission take a final decision on the recommendations of the Selection
Committee after duly considering the views and opinion of the State Govt. and the
Govt. of India. The selections are done in a fair and objective manner on the basis

~ of relevant records and following the relevant Rules and Regulations.

CONTENTIONS OF THE APPLICANT

5. The Applicant in the instant OA has mainly contended as under:

(1)  That the Selection Committee which met on 17.12.2003 to prepare
the Select List of 2603 for promotion to the IAS of Nagaland cadre, was
required to take into consideration the ACRs of the officers m the zone of
consideration for the years 1998 to 2002 as the crucial date for the Select
List of 2003 is 01.01.2003. However, the Selection Commiftce considered
the ACRs upto 2001 only leaving out the ACRs of 2002. As per
Regulations the }Selection Committee has to grade the ‘eligill)le officers “on
the basis of an overall assessment of their service records” 'which mandates
the Selection Committee to take into aécount all relevant records forwarded
to it by the State Govt. The action of Selection Committee ignoring the
ACR of eligible officers for the year 2002 has vitiated the selection process

is thus liable to be set aside.

(1) That on earlier occasions when the Select Lists (for example the
Select List of 1994-95 prepared on 27.12.1995) were prepared on the
financial year basis, the Selection Committee considered the ACRs upto the

year preceding the year in question.
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(iii) That the Applicant has been graded as “Outstanding” in his ACRs
for the years 2000, 2001 and 2002. Had the Selection Committee
considered the ACRs of eligible officers upto the year 2002, the Applicant
would have been graded as “Outstanding”, and as such due to higher merit
than the Iprivdte Respondents 6 & 7, he would have been reéommended for
promotion to the IAS. The illegality committed by the Selection Committee
has deprived the Applicant of his due promotion to the IAS Cadre.

6. FACTUAL POSITION OF THE CASE

6.1 The deponent humbly submits that a Meeting of the Selection
Committee for preparation of Select List of 2003 for promotion. of State Civil
Service officers to the IAS cadre of Nagaland was held on 17.12.2003 for 02
existing vacancies in the promotion quota, as determined by the Govt. of India
(Deptt. of Personnel & Training). As per the provisions of Regulation 5(2) of the
Promotion Regulation the zone of consideration was determined as 06. The name
of the Applicant was considered at Sr. No. 6 and on an over all relative assessment
of his service records, as provided by the State Govt., the Selection Committee
assessed him as ‘“Very Good’. The Respondent Nos. 6 & 7 viz. S/Sh. M. Yanthan
and K.T. Sukhalu were considered at SI. No.1 and 2 respectively of the eligibility
list, and were also graded as “Very Good” by the Selection Committee. On the
basis of this assessment the petitioner’s name could not be included in the Select
List of 2003 due to statutory limit on the size of the Select List, as the Respondent
Nos. 6 & 7 were included in the Select List by virtue of being senior to the
petitioners. On receipt of observations of the Central Govt., (Deptt. of Personnel
& Training) and the State Govt. of Nagaland under Regulation 6A and 6
respectively, the Commission approved the Select List of 2003 on 15.04.2004.
The officers included in the Select List have since been appointed to the IAS by
the Govt. of India (DOP&T), vide their Notification dated 19.04.2004.

6.2  Aggrieved by non-inclusion of name of the Applicant in the IAS Select List
of Nagaland for 2003, the instant OA has been filed.

7. REPLY TO THE CONTENTIONS

7.1.1 Regarding the contention made in para 5(i) above, the Deponent

submits that the Selection Committee, as per the uniform procedure followed in
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the Union Public Service Commission, examines the service records of each of the
eligible officers, with special reference to their performance during the years
preceding the years for which the Select List is being prepared, deliberating on the
quality of the officer as indicated in the various columns recorded by the
reporting/reviewing officer/accepting authority in the ACRs for different years and
then, after a detailed deliberation and discussion, arrives at a classification
assigned to each officer. While doing so, the Selection Committee also reviews
and determines the overall grading recorded in the CRs to ensure that the overall
grading in the CRs is not inconsistent with the grading/remarks under various
specific parameters or attributes. The Selection Committee takes into account
orders regarding appreciation for the meritorious work done by the officers
concerned and also keeps in view orders awarding penalties or any adverse
remarks duly communicated to the officer, which, even after due consideration of

his representation by suitable forum are not expunged.

7.1.2 It is respectfully submitted that the Committee undertakes the
detailed exercise enumerated above with a view to ensure fairness and objectivity,
in the selections. Regulation 5(4) prescribes that the Selection Committee will
classify the officers into four different categories i.¢., ‘Outstanding’ “Very Good’,
‘Good’ and ‘Unfit’, as the case may be, on an overall relative assessment of his

service records. It is solely the domain of the Selectlon Committee manned and

Ere31ded over by competent and able members to dewse norms and yardsncks for
evaluation of the ACRs. Such norms are uniformly applied to all States/Cadres for

N
_induction into the All India_Services. The Selection Committee is, as per

Regulationsjpresided over by Chairman or a Member of the Union Public Service
Commission and has due representation of the officers of the Central and State

Govt. who have adequate expertise in the matter.

7.13 As per the uniform practice followed by the Commission in
promotions to the All India Services of various State/UT Cadres, the Selection
Committee is required to go through the ACRs of each of the eligible officers with
special reference to the ACRs written during the last five years (preceding the year
of the Select List) As per the provisions of the IAS (Appointment by Promotion)
/R/ gulations, 1955 as amended on 31.12.1997, the cruc1a1 date for determining the
eligibility list of the SCS officers for inclusion in the respectlve Select List is 1%
January of the year [Regulation 5(2) refers]. The number of substantive
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A\ d vacancies available on the 1% day of January of the year is determined by the Govt.
of India (DOPT). The Selection Committee Meeting for preparation of the Select
List can be held at any time during the calendar year i.e. between 1* January to
31" December of the Select List year. The Promotion Regulation have been
further amended on 25.07.2000 to provide for preparation of year-wise Select List

where the Selection Committee Meetings could not be convened during the

previous years
A.4 It is humbly submitted that with a view to make assessment of

officers in the zone of consideration in terms of the statutory provisions of the IAS

Promotion Regulations, the Selection Committee takes into cog_sideraﬁ%_og_lm the
o

service records of the officers with special reference to the ACRs of the five years

preceding the year of Select List. As the crucial date for determing the eligibility

for the respective Select List is 1% January, the ACRs ending on 31% March of the
year preceding the year of Select List are taken into consideration by the Selection
Committee in cases where the ACRs are written on a financial year-wise basts.
Thus, for preparation of tﬁe Select List of the calendar year 2003, for any
State/cadre, the ACRs upto the year 2001-02, i.c. ending on 31% Mﬁrch, 2002 are
considered, ignoring the assessment for the 9 months period (01.04.2002 to
31.12.2002) as the ACRs are to be examined in totality and it would be

infeasible to convene the Selection Committee Meeting and make assessment on

the basis of a part ACR. This nine months period is included in the ACR for the
SN S ——————— e

year 2002-03, which also includes assessment for the period 01.01.2003 to

31.03.2003, which is beyond the crucial date for preparing the Select List of 2003

T o

and hence beyond the scope of consideration.

7.1.5 However, where the ACRs are written on a calendar-year basis, as in the
case of Nagaland and Meghalaya, the ACRs ending on the 31% December of the
just preceding year are not taken into consideration as these ACRs are not
generally written/available as on 1% Janﬁary of the Select List year and also such
an ACR would include an assessment for extra 9 months period (April to
December), which is not available in case of ACRs written on a financial year-
wise. It is thus evident that the assessment period in such cases vis-a-vis cases
where ACRs are written financial year-wise differs only to the extent of three
) months which is negligible. As such, with a view to maintaining uniformity with



at’ /5"
< 6
1 financial year-wise assessment, the ACRs written calendar year-wise ending on
31% December of the financial year preceding the year of the Select List are taken

| into account. For the sake of clarity, the position regarding the assessment of

ACRs has been tabulated below:-

Select Crucial Latest Latest ACRs | Remarks
List date ACRs considered
year considered | (written

(written calendar
financial | year wise)

year-wise)

2003 01.01.2003 | 2001-02 2001 Thus the calendar year-wise |
'ACRs reflect the assessment
for effectively 9 months in the
reference year as compared to
an ACR written on a financial

.| year basis.
2004 01.01.2004 | 2002-03 2002 ' - do-

J

|~ As such, the ACRs upto the year 2001 are taken into consideration for
preparation of the Select List of 2003 for promotion to the All India Service in
States like Nagaland and Meghalaya where ACRs are written on a calendar year

basis. This procedure of consideration of service records thus ensures uniformity

' between States where ACRs written on financial year basis and State where they
are written on calendar year basis. Further, for the Select List of 2003, ACRs of
every candidat¢ in the zone were considered only upto December, 2001 for

|
making an overall relative assessments under Regulation 5 (4).

e
7.1.6 The Commission’s practice of assessment of ACRs for the preceding
five years has been upheid by various courts. The Hon’ble CAT, Cuttack Bench
have held n their judginent in the OA N0.261/1995 (Bijaha Kumar Dhal vs. State
of Orissa and Union of India & Others) as under:-
“As regards the emphasis given by the Selection Committee on the CRs for
the last five years, this cannot be found fault with because five years is a
long enough period in the service record of an officer who has come within
the zone of consideration and who has some more years to go before
superannuation with or without promotion to IAS. To consider suitability
of the officer no doubt the entire service record has to be seen, but the last

five years service record should be the guiding consideration because if the
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earlier record is good and in the preceding five years record of the officer is
indifferent, then obviously he cannot be considered for inclusion in the
Select List by virtue of his earlier record which may be good.  As a matter
of fact, even after inclusion of an officer in the Select List a ‘non-
deterioration certificate’ is to be given before he is appointed by the
President of India, to Indian Administrative Service. This is laid down in
the proviso to sub-regulation (5) of Regulation 5 of the 1955 Regulations.
1t is, therefore, clear that the CRs for the Mme@ately preceding five years

-
are to be given greater importance and there is nothing wrong on the part of

the Selection Committee to consider the service record of the officer with

special reference to the CRs for the preceding five years.”

7.1.7 The deponent humbly submits that for preparation of the Select List
of 2003, the Selection Committee met on 17.12.2003. The Committee noted that
for preparation of the Select List of 2003, the ACRs of officers up to the year
2001-2002 are taken into consideration, as the crucial date of the eligibility is 01-
01-2003. However, in respect of Nagaland, the ACRs are written on calendar year
basis. Accorcﬁhgly the Committee examined the service records of eligible officers

up to the year 2001 and on an overall relative assessment of their service records,

assessed the officers in the zone of consideration.

7.1.8 In view of the submissions made above, the deponent humbly
submits that the assessments have been made by the Selection Committee strictly
as per the provisions of IAS Promotion Regulations and_the uniform practice

followed by the Commission in respect of promotion to the All India Services.

The contention of the applicant that the Selection Committee shall take into

“account all relevant records forwarded to it by the State Govt. is misleading and

due to the Applicant’s ignorance of the factual position and hence not tenable.

7.2  As regards the contention in para 5(i1) above, it is submitted that prior to
amendments dated 31.12.1997 in Promotion Regulations, the Select Lists were
required to be pre;);r*e:i “on financial year basis with the crucial date for
determining the eligibility as on 1% April of the year of Select List. As the
vacancies to be taken into account for preparation of the Select List included the

substantive vacancies anticipated in the course of the period of 12 months
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commending from the date of preparation of the Select List, the Selection
Committee Meetings were ‘ﬁsually held in the month of March of the financial
year of the Select List. In most of the States, the ACRs are maintained on
financial year basis. Thus, for preparation of Select List for promotion to All India
Services, the ACRs up-to the year preceding the year of Select List were taken
into consideration by the Selection Committee. For the State of Nagaland, the
Selection Committee, which met on 25.03.1995 and reconvened on 21.12.1995
prepared the Select List of 1994-95 for promotion to the IAS Cadre. For the Select
List of 1994-95, the ACRs upto the year 1993-94 were required to be considered
by the Selection Committee. The Committee noted that the ACRs in the State of
Nagaland were written on calendar year basis and that there was ‘mo separate
part ACR for the period January 1994 to March 1994. As such, the Selection
Committee considered the ACRs upto the year 1993 i.e. period ending 31.12.1993.
This procedure is uniformly followed in similar cases to maintain parity in the
selection process for promotion to All India Services in respect of various State
cadre. Accordingly, the Selection Committee had considered the ACRs of eligible
officers of Nagaland upto the year 1993 for preparation of Select List of 1994-95.
However as submitted in reply to para 5(i) above, with the coming into force of
the amendments dated 31.12.1997, the Select Lists are now prepared calendar
year-wise and the practice of considering the ACRs has accordingly been
modified. This contention of the applicant is, therefore, due to ignorance of facts

and hence not tenable.

7.3.1 As regards the contention of the Appiicant at para 5(ii1) above, the
Deponent submits that the Applicant is substituting his own judgement to that of
the statutorily constituted high-powered Selection Committee. He is presuming
that he would have been gfaded as “Outstanding” had the Selection Committee
considered his ACRs for the year 2002 also. As submitted elsewhere, the Selection
Committee is not guided merely by the overall grading that may be recorded in the
ACRs but in order to ensure justice, equity and fair play makes its assessment on
the basis of deep examination of service record of eligible officers, deliberating on
the quality of the officer on the basis of the performance as reflected under various
columns recorded by the | Reporting/Reviewing officer/Accepting Authority in
ACRs for different years and then finally arrives at the classification to be

assigned to each eligible officer in accordance with the provisions of Promotion

-
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Regulations. While making an overall assessment the Selection Committee takes
in to account orders regarding appreciation for meritorious work done by the
concerned officer. Similarly, the Selection Committee also keeps in view orders
awarding penalties or any adverse remarks communicated to the officer, which,
even after due consideration of his representation have not been completely

expunged.

7.3.2 The Deponent further submits that the Committee undertakes the detailed
exercise enumerated above solely with a view to ensure fairness and objectivity in
the selegtions. Regulation 5(4) of the Promotion Regulations provides that the
Selection Committee will classify the officers into four different categories i.e.,
“Outstanding’ “Very Good’, "Good’ and "Unfit’, as the case may be, on an overall
relative assessment of hiS service records. It is not provided in the Promotion
Regulations as to how to make the assessments by the Selection Committee.
Thus, it is solely the domain of the statutorily constituted Selection Committee
manned and presided over by competent and able members to devise its own
norms and yardsticks for evaluation of the ACRs. The Selection Committee is, as
per Regulations, presided over by Chairman or a Member of the Union Public
Service Commission who have got adequate expertise in the field. Each
Committee adopts uniform and consistent norms or yardsticks for evaluation,
which are applied to all States/Cadres to ensure uniformity in assessments. The

averment of the Applicant is based on his own presumption and thus not tenable.

7.3.3 The matter relating to assessments made by the Selection Committee has

been contended before the Hon’ble Supreme Court in number of cases. In the case

of UPSC vs. H.L. Dev and others Hon’ble Supreme Court have held as under: -
‘How to categorise in the light of the relevant records and what
norms to apply in making the assessment are exclusively the
functions of the Selection Committee. The jun'sdi-ctioﬁ to make the
selection is vested in the Selection Committee.”

[AIR 1988 SC 1069]

7.3.4 In the case of Dalpat Abasaheb Solanke Vs. B.S. Mahajan, the Hon’ble

Supreme Court have held as under:



L

Y

's
10

“If is needless to emphasise that it is not the function of the court to
hear appeals over the decisions'Of the Selection Committees and to
scrutinize the relative merits of the candidates. Whether a candidate
is fit for a particular post or not has to be decided by the duly
constituted Selection Committee which has the expertise on the

subject. , ,
[AIR 1990 SC 434]

7.3.5 In the case of Smt. Anil Katiyar Vs. UOI & others, the Hon’ble Supreme
Court have held as under:-
. “Having regard to the limited scope of judicial review of the merits
of a selection made for appointment to a service or a civil post, the
Tribunal has rightly proceeded on the basis that it is not expected to
play the role of" an appellate authority or an umpire in the acts and
proceedings of the DPC and that it could not set in judgement over
the selection .made by the DPC unless the selection is assailed as
being vitiated by malafides or on the ground of it being arbitrary. It
is not the case of the appellant that the selection by .’the DPC was
vitiated by malafides.” | |
[.1‘9\97 (1) SLR 153}

7.3.6 The Hon’ble Tribunal would kindly appreciate that in view of the
aforementioned authoritative pronouncements of the Hon’ble Supreme Court, the
assessments made by the Selection Committee constituted under Regulation 3 of

the Promotion Regulations are final.

73.7 It is further submitted ,that the applicant has based his contention on
a statement annexed as Annexure —2 to the OA. The statement of gradmgs alleged
to be prepared by the State Govt indicates the gradings of the ACRs of the
respective years whereas the Selection Committee makes its own assessment of
the ACRs and other records after deep examination of the records and the
parameters recorded in the ACRs and vby applying um'foim yardsticks as
elaborated above. Thus, thq overall gradings awarded by the Selection Committee
might be at variance from the overall gradings indicated in the ACRs for the
respectwe years The Hon’ble Tribunal would kindly appreciate that had the

Selection Comnuttee not been vested with such powers of selection to the All
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India services, there wpul'd have been no need for such a high powered Selection

Committee . Thus, this contention of the applicant is not tenable.

8. That save those points, which have expressly been admitted hereinabove

others may be deeined to have been denied by the answering Respoﬁden‘ts.

9. That taking into corsideration the submissions made m the preceding
paragraphs and also takmg into consideration the detailed reply_ﬁvled' by the State
Government & Central Government, the Hon’ble Tribunal may be pleased to
dismniss the instant OA. |

VERIFICATION
I, the deponentharhed above, do hereby declare that the contents of the
above Reply Statement are believed by me to be true and based on records of the

case. No part of it is false and nothing material has been concealed therefrom,

Verified this on the 25™ day of November, 2004 at New Delhi.
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IN THE CENTRAL ADMINISTRATIVE

BUWAHATI BENCH @ : BUWAHATI
U.0 No. 129 OF 2004

SHRI C.R.LOTHA

TRIBUNAL

Je cl A’ﬁ
The App//ba'n/,
Thypepb

£
lnns Kt

- ABRLICANT

-~ Versusg -

UNION OF INDIA &% DORS

-+« BRespondeats

BE&QLNQE& ON BEHALE 0F IHE APPLICANT T THE BREELY.

SIGI&MEMI ELLED BY THE RESPONDENT NO, I AND 4

1. That I have gone through the copy of

statement Ffiled bv the Respondents No.3 and

the Reply

4 and I

have wunderstoond the contents thereof. Save and except

the statements which are specificallv, admitted to

hereinbe low, other statements made in  the reply

statement are categorically denied.

2.. That with regard to the statements

paragraph I of the Reply statement, the

made in

applicant

states that the same are matters of record and denies

anything contrary to and/or inconsistent

records of the case.

3. That with regard to the statements
paragraph 4 of the reply statement, vour

states +that the vardstick as adopted by the

with the

made in’
applicant

Selection

Committee for the purpose of selection of officers for
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inclusion in  the Select list for the - vear 2003F has
causad prejudice to the applicant and the same has

vitiated the whole selection prmcess. The yérdstick as

adopted for  the purpose of the selection is totally~

.extrensous to the cause.

[y

4. . That with regards -to the étatement. made' in
pabagtaphs 5.1, 5.2“3nd 5,3 bf the reply statement,
vour deponent states that the same are .mattérs of
records and reiterates and re—affirms the averments as

made in the Original Application.

5. Th?t with regard to tha' statéments made in
paﬁagraphs 6(I), 6(I1} of the reply statement, VOT
depgneﬁt while reiterating an&' reaffirming the
statements "made ié the A, states that the failure .bn
the part of the Selection Committee fo take into

consideration the ACR's of the officers in the zone of

consideration for the vyear 2002 has resulted in

‘relevant materials being ignored leading to the whole

selection process being vitiated., The recommendation

-

for appointment and consequential appointment of

- respondent No. 6 and 7 made in pursuance to such  a

vitiated selection process is null and void.

.

6. That with regard to the statements made in

paragraph 7.1.1, the respondent *No 3 and 4 have
. .
admitted the contentions of the applicant that for the

pQrpdse of selection for appointment by promotion to

the (Cadre of IAS, the Selection Committee is required

: T )
to  examine the service records of the each of the

-,
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officers in the zone of consideration, with special
reféreqce  té their perfarmance‘ during  the Years
immediately  preceeding the-year for which the select
list is béing prepared. In the case on - hand the select
list inquestion was prepared for the year 2007 and the
service records of thé officers in the zonse of

congideration with special reference to the service

racords’ for  the vyear 1998-2002 was required to Dbe

mandatorily considered by the Selection Committee.

Failure on the part of the Selection Committee to take

.intm consideration the ACR's of the offiéers in the

zone of consideration for the year 2002, inspite of the

same being available before it, has vitiated the whole
selection PrOCesS. Any appointment affected in

purasuance to such vitiated selection is void-ab-initio.

7 That with regard to the statedent made in 7.1.2 of

the reply statement, vour deponent states that the same
are matters of records and deniss anything that 1;
inconsistent and/or contrary to the records. It is
stated that it is not open for the Selection Committee
to adopt an vyardstick, basing on its whims  and

caprices, which is unreasonable and/or does not have a

nexus with the objective being sought to be achieved.

8. That with regard ¢to the statements made in’

péragraph 7.1.3 the applicant states that respondent

NI, 3‘ % 4 have admitted the fact that  the Selgction

 Committee is requivred to examine the ACR s of each of

the eligible officers with special reference to their

ACR's written during the last 5 wvears (preceeding the



vear of the select list). The eligibility for inclusion
in the select list being required to be considered as
on the lst-of January of the vear for which the select
1ist is being prepared and the Selection Committae
meeting being prescribed to be held betméen the 1iat of
January and Ilst Decémber of the select list year, the
Selection Committee is mandatorily required to consider
the ACR's of the officers in the zone of consideration .-
-ué%m the vear precesding the year for thch the select
list ig ’Ee}ng prapared, moreso in rcases of officers
whose ACR's  are written on calender Qear basis. In
Nagaland, the ACR’s of civil service. officers are
written on a calender vear basis and the State
ﬁovernmenf had while forwarding the hémes of  the
_eligible officers for consideration of their cases for
inclusion in the select list of 20%% also had forwarded
the service records of the officers in the zone of
consideration alongwith the ACR's for the year 1998-
2082, As ﬁu;h it was incumbent upon the 6Gelection
Committee to take into considgration.the ACR  for the
vear 20e2 whilevpreparing the select list for the vear
L 288E . Non-consisderation of the ACR for the year 20@0
has resulted in the selection beidg conducted by
ignoring releéant materials and the same‘ﬁaﬁ resulted
in ‘the whole selection pfaceas being wvitiated. No
appointment could have been effected in pursuance g
such vitiated selection préceaa.

? That with regard to the sfatements made in paragraph

7.-1.4 of the reply statement vour applicant states that

the contention as made therein pertain to the Stateg



where the ACR's are written on the financial year
basis. 1n‘ case of States were AUR's are written on
calender vear basis, the stipulgtibn Ywith gspecial
referance to the ACR's for the last five vears" would
mean the ACR written upto the Jist of December of  the
¢ ‘
vear preceeding the year for which the select list is
“being prepared . As such the last five preceeding year;
.in ,cdnngcﬁion with the Sele;t list of 2003 should be
from 20062 down to 1998 (on calender Year basis and not
fimancial vyear basis). The ACRs of the State Civil
Service (8CS) officers of Nagaland‘ are written-.on
Lalender Year bagis and it-is not understood as to why
Financial Year ; wise system of the other States have
been eanforced upon the eligible SCS officers of the
‘Magaland. Moresos when the selection effected in
respect of different cadres of IAS haQe got no nexgs
with ‘each' other. Selection.for apointment by way of
promotion to a particular cadre ;s réstricted to  the
officers in the zones of consideration in the particular

State to which the cadre belongs. In fact, it would be

most appropriate and fitfing to consider the calender

©
Year ACRs for the eligible 8CS officers of Nagaland:

. seperatly instead of clubbing or gradping.them together
‘with the 8CS officers of the other States, where

Financial Year system of writing ACRs are in vouge ,

particularly when such grouping is not permissible.

Further,; when the ACRs for the period = 19982602 was
vary much available before the Selection Committee on
the date of selection, it could not have refused to

take into- consideration the same. It may be stated here
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that the vard stick as adopted by the selection
committee Aié in clear violation to the amendment as
effected in the IAS(Appointmeét vby Promotion?
Regulations, 1955, vide qutificatiqﬁ' dated

31 .12.97 (Annexure—~1 to the friginal Application).

1
*

16. That mith_regard.to statement made in 7.1.5 of the
reply statg&ent, the applicant denies the same and
states that the selection pertaining to a particular,
cadre of IAS cannot be clubbed with that of another
seperate and independent cadre aﬁd there is no questian
of maiﬁtaining uniformity with regard to .« State where
ACR's  are written on financial vear. basis and those
where the same is written on calendar year basis. Such
an analogy has been adopted only with a view to justify
the illegality committed by the Selection Committee in
ignoring .the ACR ‘s for the-year 2002 while preparing
the éaleét list for the year 20063. Such a omission on
thel.part of the Selection Committee, i%spite of fack
that the ACRs of the officers in the zone of
consideration for the year 2002 was available befﬁre
it, has vitiated the whale selection process. It may be
stated here that Government of Magaland had furnished
to the Selection Comﬁittee the service records of the
officers in the zone of consideration including their
ACRs . for the vear 1998—2@@2.v Further, the
actimn/inaction of the 8?1ection Bmmmittee in ignoring
the ACRs of the officers in the zone of can;ideratimn

for the year 2002 has vitiated the selection process

_and  as such the recommendation made pursuant .to such
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vitiated selection process are ab-initio void and

liable to be set-aside and quashed.,

In this connection, it may be élar;fied and stated
that as far ags it is known from tﬁe. past . lagst five
yearé experience, the Sélectidn Cémmittee- has never
held its sitting Before the Month of September svery

year which can be seen as given below -

a. Fo; the year 1998,.thé Selection Committee met on
Bth:December 19986.

b. For the year 20, fhe Selection Committee mat wlgl
28th October Z@ga,

€. For the vear 201, the Selection Committee met on
December 20i(1.

d. For the year 2062, the Selection Committee met on
3th September 2002,

e. For the year 20i0iZ, the Selgction'ﬁomﬁittee met on

17th December 2003,

11. That with regard to fhe statement made in  the
paragraph 7.1.6 the appl{cant begs to state ‘that the
judgément as refarred to therein also prescribes that
in the'matter of selection for appointment to the Cadre
of 'IAS, +the ACRs far the immediatedly preceeding 5
vears are to be given greater importancé, which

precisely is the case of the applicant in the A,

12, That with regard to the gstatement made in

-paragraph 7.1 7, the applicant begs to state that the

Selection Committee which ma2t on 17 .12, 2@03 for

preparation of the select list for 29@3 could not have

-
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restricted the selection to examination of the ACRs
upto thes year 2001. The ACR of the year L2 having
been, made available by the Btate Government, it was not

open for the Selection Committee to ignore the same.

In thisAcgnnection‘it is stated that prior to 1997
the “Year" under the IA8 (Appointment by promotion)
Regulation, 1935 was prescribéd as ist of April to 3ist
of March and the eiigibility mf an .officers for
inclusion in the list was to be reckoned as on the 1st
of April of the year for which the select list was
being prepared. The ACRs of the officers was considered
upto the precesding F;nancial Year. For Example, for
preparation of the select list for tﬁe vear 1994-95 the

ACRs upto the yeér 1993%-94 | wersa taken  into

consideration.

Adopting the said analogy, after 19927 with the
prescription;.of "Ygar" to mean tﬁe'calenéer years the
ACRs that is now required to be considered would be the
one  writbten upto 3Ilst of December of the Year

preceeding the year for which the select list is being

prepared. Moreso, in case of States wherein the ACRs of

the State Civil Service Officers are written on

fCalender Year basis.

13. That as Eeg;rd to fhe statement made in paragraph
7.1.8 the applicant denies the same and reiterates and
Pe—affirm the shtatements as made in the Original
dpplication and in tﬁe fargming paragraphs of this
Rejoinder. The failure on the part of the Selection

+

Committee to conduct the selection by applying the



vardstick as rquired to be applied and without taking
into consideration materials relevant for the purpose
has caused prejudice to the applicant and has furthern

vitiated the selection process. _ -

14, That with rega;d to the statement .made in
paragraph 7.2 the aép;icant denies the same and states
that with the change of the prescription. as regards
“Year" with the coming into force of the Indian
Administrative Service (Appointment by Promotion}
Amendment Regulation, 1?@7; the contentions as raised
iﬁ the paragﬁaph under reply have qot no force. The
prescription of vear in the regulations being the
calendar yvear and the ACR's of the State Civil Service
Officer of Nagaland being'also written on calendar vear
bagis, iﬁ was incumbent upon the Selection Committes to
take into consideration the AGRlof the officers in the
zone of consideration for the purpose of inclusion }nto
the select list of 20663, upto the vear 2002 which
happens to‘ be the immédiétely p}eceeding year. The
contention of the Respondents abouf following the
financigl year basis for the purpose of considering the
ACR ‘s for promotion to the eadve of IAS with a view to
maintain uniformit? in respect of various state cadreg
is a miéplaced one inasmuch as the ﬁrommtion to the
marimu; Cadres of IAS do not have‘any nexuslwith each
other and promotion to each and every 6adre of IAS isg
limited to the officers of the State £o which the cadre
of IA8 i allmged. Further such a contention is in

clear violation of the provisions of the Rules holding
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the feild.

’

15. That with regard %o the 5tatemenfs' made  in -
paragraph 7.%.1, vour deponent denies the same and
shtates that it is the case of the applicant in the
Driéinal Application . that by leaving out {rom
consideration of the ACR of the mffigér in the zone of
cansideratién, for ghe vear 2@@2, the Selection
Committee has ignored a vefy relevant aspect of the
matter and this has thé effect of the whole aeleétidﬁ
pProcass beiﬁg vitiated., It is furﬁher stated that it
haﬁ. been the consistent practice.to take into accbhunt
the AIR's of the immédiaéely preceeding five vears. .
Such a practice has been with the objective of
aasessi&g the current p;rformance of the officer
concerned. And the same is of ‘great importance and
cannot b; ignored as has been done iﬁ the case on haqd,
The manner and method, as adopted by the.said Selection
Committee for conduct of the‘said selection in question
has caused mis—carriage of justice and has adversely
affected the service career of the Aﬁpiicant, It may be
memtiqned here that the Selection Committee has
departed from the procedure prescribed.only w;th the
view to deprive the applicant of hisvdues. It may also
bé bertinent'to mantinon that the ACR far, the vear 2¢@2
is very crucial and important because it was reported
uéan-by an authority not less than tﬁe thgn Addl. Chief
Secretary to'the Chief Minister of Nagaland which was
subseguently/;uly reviswed by the then bhief Secretary

and finally accepted by the thenm Chief - Minister of

Nagaland. The remarks as made there ins have been so
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made with due and proper justification.. .

16, That with regard to the ‘statements made  in

paragraph 7.3.2 your deponent denies the same . and
EEitérates cand reaffirms‘the statementsvmade' in  the

“foregoing paragraphs of this rejoinder. It is stated

‘that, it is not open %o the Selection Committes to

adopt a yardstick which is extraneous to the purpose as

.

hhas been 'dané in the case on hand. The Selectimn

Committee having overlooked relevant materials and

having taken into account irrelevant considerations

while preparing the select list in question, the

selection process stands vitiated and the consequential

recommendations have been rendered  null and void.

17. That with regard to the statement made in paragraph
7.3.3, 7.3.4, 7.2.5 and 7.3.4 your deponent craves
leave of this Hon'ble Court 4o advance - legal

submissions at the time of'heaéing of the application.

1B. That with regard' to the statements made in
paragrabh 7.3.7, yoﬁrfdeponent‘denies the same and
sta%e$' that the Annexure-2 statement was prapared by
the Qovernment of Nagafand and was forwarded to the
Selection Committes much before the Geleciton Committes
had deliberated on the preparation of the select list
in -guestion. While the said stabtement indicates the
final accepted gradinags of the officers én the zone of
consideration, it also egﬁablishes the contention of
’the applicant that the ACR's of the officérs in  the

zone of consideration for the period 1998-2002 (i.e,
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tﬂe ACR‘'s for the immediately preceeding five vyears =
from the ;elgct list year) was made available to the
Selectioﬁ Committees much before’ the ’date of its
meeting to consider the cases of eligible officers for

inclusion in the select list in question. . ’ <
12. That in view of the facts and circumstances stated
herein above and in ‘the. Driginal Application; the
applicant has succeeded in making out a prima facie
case ﬁequiring the interference of this Hon ‘ble

, Tribunal in tﬁe mattar.

weews VERIFICATION/-



VERIELCATILION

I, Sri C.R.Lotha, aged about 54 vears, son of
L.ate Chothungo, resident of Para-medical, MNagaland, the
applicant in D.A.No.199 of 2064, do hereby solemnly

affirm and verify that the statements made in

__________________________ - the

accompanying reply statement are true to the best of my

Enowledges those made in paragraphs 9(2%532
ﬁmM/g

__________ e are true to ey information derived from
records and the rests are my humble submissions before

the Hon'ble Tribunal.

and 1 sign this verification on this the‘)@“&ay

0f February, 2005 .

(c CR Lo‘ﬂh‘l)
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IN THE CENTRAL ADMIN IR UN%L
GUWAHATIBENCH - + "5 |

UwWaheti Sorel
AT GUWMI&HM;«;‘M_/
IN OA No. 199/2004
IN THE MATTER OF:
C.R. LOTHA APPLICANT
Versus
UNION OF INDIA & Ors. RESPONDENTS

Parawise Reply to Rejoinder of the Applicant, on behalf of Union Public
Service Commission (Respondent No. 3 and 4)

L, G. C. Yadav, S/O Shri Kamal Singh Yadav, solemnly and state
that the Deponent is working as Deputy Director, in the office of Union Public
Service Commission, New Delhj, and 1s authorised to file the present para-wise
reply statement to the Rejoinder of the applicant. The answering respondent has
already filed a detailed Reply Statement, jvmhifc‘jh may kindly be referred to in
this regard. The answering Respondent denies the assertions made by the
applicant in the Rejoinder as detailed below :-

Paral1 &2 The contents of paras 1 & 2 are formal aiid as such need no

reply.
Para 3. In reply to para 3 of the rejoinder, the Deponent submits 'thai the

Union Public Service Commission is a Constitutional body under
Articles 315 to 323 Part X1V Chapter-11 of the Constitution and
m discharge of their Constitutional obligations the Commission
make selections of SCS officers for inclusion in the Seléct Lasts
~ for promotion to the IAS Cadre. The selections are done in a fair
and objective manner in accordance with the rules and
regulations governing the selections. The power of making
assessment of the eligible officers has been upheld by the

G —




Para 4.

Para 5

Para6to 8

Hon’ble Supreme Court in its various pronouncements in the
matters of R. S. Dass versus Union of India & ther,s {AIR
1987 SC 593), Nutan Arvind Vs. UOI & Ors. [(1996) 2
SUPREME COURT CASES 488}, Durgadevi and another Vs.
State of Himachal Pradesh & Ors. [1997-SCC(L&S)-982],
UPSC Vs. H.L. Dev and Others{AIR 1988 SC 1069], Madhya
Pradesh Vs. Shrikant Chapekar, [JT 1992 (5) SC 633], Dalpat
Abasaheb Selunke Vs. B.S. Mahajan{AIR 1990 SC 434], and
Smt. Anil Katiyar Vs. UOI & Others, [1997(1) SLR 153]. As
submitted in the main Reply Statement of the Answering
Respondent No. 3 and 4, the Select List of 2003 was prepared
strictly in accordance with provisions of the IAS Promotion
Regulations.

The contents of Para 4 are formal and as such need no reply.

In reply to Para-5, the Deponent respectfully submits that in the
Selection process for promotion to the All India Service cadre the
Selection Committee follows a uniform procedure in all the State
Cadres where ACRs are maintained in calendar year basis. The
Deponent reiterates the reasons for non-consideration of the ACR
of the Applicant for the year 2002, as already explained in para
7.1.3 to 7.1.5 of their Reply Statement.

In para 7.1 of Reply Statement of the Answering Respondent it
has been averred that the Union Public Service Commission,
examines the service records of each of the eligible officers, with
special reference to their performance during the years
preceding the years for which the Select List is being prepared
and not during the years immediately preceding the year for
which the Select List is being prepared. Thus the averment made
by the Applicant is incorrect. As regards the contention of the
Applicant that the Selection Committee has vitiated the Selection
process for the year 2003 due to non-consideration of ACRs of

the eligible officers for the year 2002 i.e. immediately preceding

Crormg—""



Para 9&10

3

the year for which the Select List is prepared, the Deponent
respectfully submits that the crucial date for determining the

" eligibility for the respective Select List is 1¥ January bf the Select
- List year. For preparation of the Select List of the calendar year'

2003, for any State, where ACRs are maintained in the financial
year basis, the ACRs upto the year 2001-02, i.c. ending on 31%
March, 2002 were considered, ignoring the assessment for the
9 months .perim.‘l (01.04.2002 to 31.12.2002) as the ACRs are

to be examined in totalify. This nine months period is included

~ in the ACR for the year 2002-03, which also includes assessment
for the period 01.01.2003 to 31.03.2003, which is beyond the

crucial date for preparing the Select List of 2003 and hence

‘beyond the scope of consideration. However, where the ACRs

are written on a calendar-year basis, as in the case of the State of

| Nagaland, the ACRs ending on the 31 December of the just

preceding year are not taken into consideration because such -
ACR would include an assessment for extra 9 months period
(April to December), which is not available in case of ACRs

written on a financial year-wise. It is thus evident that the

- assessment period in such cases vis-a-vis cases where ACRs are

written on a financial year-wisé .basis: differs only to the extent of -
tjhreé months, which is negligible. As such, with a view to
maintain unifdrmity with financial year-wise assessment, the
ACRs written calendar year-wise ending on 31* December of the

financial year immediatély preceding the year of the Select List

are taken into account. Thus the assertions made by the applicants

are denied.

As regards the contention of the Applicant that States havmg
ACRs written on a financial year-wise system should be grouped
differently to the States like Nagaiaﬁd who have a calendar year-
wise system of recording ACRs, the Answering Respondent
respectfully submits ‘that such grouping has not been made |
arbitrarily. This has been done in order to maintain unifdnnify in

assessment period in respect of the eligible SCS officer of all the



Para 11

Para 12

Para 13

Para 14

State Care for their promotion to the IAS Cadre which in itself is
uniform throughout the country and is distinct from DPCs where
promotions take place within the same cadre. This aspect has
been detailed in the reply statement of the Answering

Respondent.

As mentioned in the Reply Statement in respect of State where
ACRs are written on financial year basis 9 months ACRs is being
ignored and in respect of the State where ACRs are written on
calendar year basis in order to maintain uhiformity ACR for a
period of 12 months has to be ignored because for the year 2003
the crucial date of eligibility is 01.01.2003 and on this date
although the ACR for the year 2002 became due but the same
was not available on the crucial date of eligibility. This procedure
is uniformly foﬂdwed in respect of all the States where ACRs are

written on calendar year basis.

The Answering Respondent denies the same and reiterates their

averments made in para 7.2 of their Reply Statement.

The averment in reply to para 6 to 8 above may kindly be referred

to.

In most of the States the ACRs are maintained on financial ycaf
basis and for such State Cadres prior to amendment of Promotion
Regulations when the Select Lists weré prepared on the financial
year basis for promotion to All India Service Cadre, the Selection

Committee were considering the ACRs up-to the financial year

just prior to the crucial date for the Select List i.e. 01% April of

financial year for which Select List is prepared. In this procedure
none of the period of ACR falls beyond the crucial date. For the
state of Nagaland the Selection Committee, were considering "the

ACRs upto the calendar year immediafely preceding to the

financial for which the Select List was prepared, which is short of

only 03 months period vis-a-vis other states. Hence even prior to

EomA—"
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Para 15&16

the amendment of Promotion Regulations the Selection
Committee were adopting the procedure, which ensured the
uniformity in the selection procedure in the all the State Cadre.
The Select List are now prepared on a calendar year basis and the
practice of considering the ACRs has accordingly been modified
and this procedure is in synchronisation with provisions of the

Promotion Regulations.

As submitted in para 7.1.1 and 7.1.2 of the Reply the Selection
Committee, as per the uniform procedure followed in the Union
Public Service Commission, examines the service records of each
of the eligible officers, with special reference to their
performance during the years preceding the years for which the
Select List is being prepared. The Selection Committee manned
and presided over by competent and able members follow norms
that are uniformly applied to all States/Cadres for induction into
the All India Services. The Selection Committee is, as per
Regulations, presided over by Chairman or a Member of the
Union Public Service Commission and has due representation of
the officers of the Central and State Govt. who have adequate
expertise in the matter. For the Selection Committee, the service
records of the eligible officer is important to arrive at the
assessment assigned to the officers. The Selection Committee
does not directly take into account the views of the Reporting/
Reviewing or Accepting authority rather the Selection Committee
after deliberating on the quality of the officer as indicated in the
various columns recorded by the reporting/reviewing
officer/accepting authority in the ACRs for different years and
then, after a detailed deliberation and discussion arrives at a

classification assigned to each officer. In order to maintain

Selection Committee took in to considerations the ACRs of all
the eligible officers of Nagaland upto the year 2001 while
considering them for promotion to the IAS Cadre for the year
2003. The Selection Committee applied this practice to all the

Eow)—
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officer in the zone of consideration. Hence the assertion of the

Applicant is baseless.
Para 17 The contents of paras 17 are formal and as such need no reply.

Para 18 Submission m’éde in para 7.3.7 of the Reply Statement are

reiterated.
Para 19 The contents of paras 19 are formal and as such need no réply.
2. That taking into consideration the facts and circumstances of the case,

detailed reply filed by the Answering Respondent and the Reply filed by the
Central Government and the State of Nagaland, the Hon’ble Tribunal may be
pleased to dismiss the Original Application as devoid of merits.

DEPONENT

* VERIFICATION

The Deponent do hereby declare that the contents of the above Reply

Statement are believed by me to be true and based on the records of the case.

Verified this on the 31% day of March, 2005 at New Delhi.

Eory—

DEPONENT



BEFORE THE CENTRAL QDMINISTRATIVE TRIBUNAL ‘ﬁ{
GAUHATI BENCH : GUWAHATI

IN THE MATTER OF

Original application Nc 199/2004 °

Shri. C.R. Lotha L
e Applicant

-vaersus-

. Union of India & Ors.
dent.

~And=-

IN THE MATTER OF

Written Statement on behalf of-

3

Respondent %ol 2 and 5 in the afore-

said application.

-

The written statement on behalf of

the'Respondgnt‘No, 2 and 5,

- MOST RESPECTFULLY BEGS TO STATES:

1. That at the outset this deponent begs to

state that the application is not maintainable and liable to

be rejected in as much as the matter has no merit on facts

as well as in law. .

2. That with regard to the statement made in para-

graph 1 to 3 of the application -the answering deponent have

- nothing to comment as these are submission made by the

~

capplicants.

3. That with regard to the statements made in paragraph

4.1 to 4.6 of the application are being matters of record.

Baeh Y N
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This answering respondent do not admit anything which are

beyond record.

4. wThat with regard to the stateménts made.'in parégraph
4.7 . of thé an$WQring raspondent does not admits anything
béyond récords and says thét the applicant ca%bot claim - for:
aﬁy légitimate/expectations as promotion to the cadre of Iéé

selection has its due process laid down under Rules.

5. That with regard to the statements made in paragraph
4.8 to 4.9 of the application the answering respondent does

not admit ’anything which are not borne oQtl by records.

-

Further the answering fespondemté begs to state that the
Aminutés of the Selection Committee dated 17.12.03 indicated
that ~ for pheparation of select list of 2603,'ACRS of State
Civil'Service Offiéers of Nagaland i$ different, being based
on calendsr yeaF and not financial year. The Committée had
decided to take into acéount of ACRs of the Officers upto.
'31.12.01, since ﬁhe crucial date of eligibility fpr prepara-
\tion of select list of 2003 being 1.1.03 and‘ﬁhe-éCRa of_the\
Officers vfdr .the calender yéér 2002 i.e. upto 31.12“2062
were not written and not avéilable on 1.1.03, as such fhe
Commiktee decided to téke into considération the ACRs of

Officer upto 2001 i.e. 31.12.01.

6. That with regard to the statement made in para-

’graph 4.10 to 4.11 of the apﬁlication'the'answering respon-
/dent begs to $taté that the action and phoéedure followed by
the Selécpion Committee in Coqsidering the  norms of the

officers for promotion to the IAS cadre was done in due

. M L;Wi*"‘y{
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process as recorded. As such the answering respondent does

not admit anything that are beyona records.' Further, the
averments’ﬁtating that the Selection Committee had committed
illegality in not conducting the selectién process by apply-
ing the yardstick as per the regulation is totally denied as -
all the Officer ACRs upto 2001 was taken into considération

for the purpose of selection to IAS cadre of that relevant

years.

A}

7.l> That with regard to the statements made in paraf
graph 4.12 to 4.20 of the application this answering -
respondent admits specifically to the extent of the provi-
sion in terms of the regulation of 1955. Moreover, the an-
swering respondent categorically begs to staté that as per
the Selection Committee Minutes dated 17.12.03 it is indi;
cated that for the preparation of sélect list of 2003. The

ACRs of the offlc@rs upto the year 2001-02 (i.e. fngmﬁ_ﬁpril

2001 to March 200?) are to be taken as per rules‘ However ase

C e o ot
R C e

L ommne - S

the system tem of wrltlng ACRs for the State of Nagaland 1is
different‘ which are being based on calendar year and not

financial year.

The Committee decided to take into account thé
ACRE upto 31.12.2001, as the crucial date of eligibility for
the ékeparation of select list of.ZOOS.'The ACRs of the
officers upto the year.2001~2002 i.e. from aApril 2001 to
March 2002 are to be taken as per thé Rules. However, since
the system éf Wwriting ACRs for the State Civil. Se;vice
officers of Nagaland are based oﬁ'the calendar year basis.

The Selection Committee decided to take into account the

G R
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ACR>s upto 31.12.2001. Since the crucial date of eligibility
for preparation of the select list of 2003 being'l.01.03 ahd

as the’QCR’s for the Calendar year 2002 guptgﬂgiflz.og}‘were

2y : c TR

not yet wrltten or avallable as on l 1 03, the committee
—“"—‘3 .

NI TR T

g

d901ded to take 1nto CONoldPraLlOﬂ the ACRs of offlcerg upto

) 2001 (1.6_ upto X1.12.2001).

It is further stated that in fact the ACRs fdr the year
2002 would be wriﬁten by the Reporting‘Offiber within tﬁe
first three or four months of the year 2003 and Consideriﬁg
the time normally taken fok‘review and éccéptanoe the ACRs

. N 4
for 2002 would not be available during the appropriate time

.when normally the selection committee we}e to be held iq the

early part of 5003 or. the later part of 2002 for the prepa-

ration of select list for 2003, Thereby the select list of
2002 could not have been take into consideration. In view of

this factor the Selection Committee took a principled deci-

sion to take 1nto account the ACRs upto 31.12.2001. However

the  meesting of the Selectlon Committee was unduly delayed
aﬁd was heid.towards the end of the calendar year for which
fhe selecﬁ list had to be prebared by that time. The ACR of
2002i has - becomé available oh”thé date of sitting 'of phe
committee i.e. 17.12.03. BQt”if the Committge'were to take

into consideration the ACRs of 2002 for the preparation of

select list of 2003. It might set a wrong precedent to the .
sthem and which would not be p0851ble to be followed in the’

subseguent years as when the Selection Committee meets  in

normal (undelayed) time whlch should usually be the later

'part ‘of the previous year or early part of the concerned

year and ‘in view of this factor the Selection Committee had

taken a decision to- take ihto-‘account of ACRs upto

P
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 31.12.2001 in the instant case as such all the allegations

meted out in the instant application is denied in whole. Be
it submitted that the Selection committee had taken a’ cor-
rect, principled decision in taking into consideration of
the Officer’s ACR upto 2001 (31.12.2001) for preparation of

select List for 2003.

‘Photocopy of the Minute dated 17.12.03 of the said
selection Committes which is self-explanatory is annexed and

marked as Annexure-l

N

.

8. - - That with regard to the statements made 1in para-
graph 4;21 to 4.25 of the application the éns@ering resbon~
dents 'dqes not offer any comment in as much as these are
submissions made by the applicant and were based on assump—
tion alone. Be it %urther stated that the applicant had
served for many years at different.capacities to the fuliesf
and there is no questioq as to whéther he will suffer irre-—
paréb}e loss and injuryf It is also stated . that ail the
officers recommended for péomoﬁioh to IAS cadre at the
relevant time have been tréated at par using the same vyard-

stick as their ACRs were considered upto 2001 .

9. That with regard go the grounds made in paragraph
5 1 to 5.9 of the application, these avermehts being repeat;
ed have already been replied in the aforementioned para-
graph 6f this Written Statement. The answering deponent.
denied of 4havimg infringed the Applicants’ right in any
manna} as alleged. As such this applicétion is not tenable
@ither in law or on facts and the application is liable to

be rejected.

Gt



id. Thét With ,regérd to paragraph é and 7 of the
application these averments belng submission of the “appli-
Cants, thlS answerlng respondent does not admit anything as
the. same is based on assumptlons/ ‘

- _ . |
11. ' That-with regard to'par&graph 8 & 9 Qf the épp1i~
c#tion vtho&e averments belng prayer of the applicant. The
answering respondent says that the applicant is not entltled
to rellef sought for and as such llable to be rejected.
12 That" thms deponent respectfully submlts that all
the records pertalnlng to his Selectlon of the State Civil
Service offlcers,are frequently required for taking appro-
priate actibns at appropriafe time and most of his records .

are inter connected -with one another.

It is therefOre humbly prayed . that
filing  of original record may be dispensed
' Qith"’by this Hon’ble fribunal However this

deponent respectfully submlts that the respon-
dent no. 2 and 5 are willing to produce the
records before thlS Hon ble Trlbunal as .and

,when this Hon’ble Tribunal directs to do so.
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\ VERIFICATION

-

I, sri T. LimSong agéd abouf 54 ‘years, son éf Late. Laljapao
Limsong, serving as Additional Secrefary, in the department of
Personnel & Administrative Reforms (Persoﬁnei ‘A’ Branch), Kohima do
hereby verify that the éontents of paragrabh i to 12 of this written

statements are true to my knowledge derived from the records which I

believe to be true.

And I verify the same by putting my signature on this the 22 day

of April, at Guwahati.

T lioms
{n ﬂ\?/

Signature

o
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CONFIDENTIAL

-,

U.P. S. C FILE No. 6/13/2003:A18:::7"

Minutes of the meeting of the Selection Committee constituted

under Regulation 3 of the Indian Administrative Service (Appointment

by'Promotion) Regulations,. 1955, to prepare a list of such members of

the State Civil Service who are suitable for promotion to IAS cadre of

- Nagaland during the year 2003

s

The Selection Comm1ttee met at Kohima on 17 December, 2003 at

1430 hrs. The followmg were present -

S Vas

1)

Vi)

A

Dr. (Smt ) Prakashwati Sharma
Member,
Umon Public Service Comm1ss1on

ShriR. S. Pandey

- Chief Secretary,
- Govt. of Nagaland

Shri V. N. Gaur

Principal Secretary
Govt. of Nagaland

Shri Lalhuma

Development Commissioner-cum-Secretary

Planning and Community Development
Govt. of Nagaland,

Shri T. N Mannen
Commissioner

-Govt. of Nagaland

Shri K.R. Kishore

Chairman, Vishakhapatnam Port Trust
Vishakhapatnam :
Govt. of India

/

President

3

Member

' Membér

| %
Member <

Member

st

-

>Ta5]%
LA




>

o\ 2

2. The Committee were mformed that the maximum number of State -
Cwﬂ Service “Officers who may . be mcluded in the Select List is 02 (Two) |
against the 02(Two) existing vacancies in the Promotion quota of the State -
Cadre as determined by the Central Government in terms of Rule 4(2)(b) of _
the IAS.(Recruitment) Rules 1_954 read with Regulation 5(1) of the IAS

(Appointment by Promotion) Regﬁlations, 1935.

3. Ithas been brought to the notice of the Committee that no Criminal or ~~*i

Disciplinary proceedings are pending against any of the Members of State

Civil Service who are in the zone of consideration.

4. Thé Committee WGre informed that for preparg,tion of the Select List
of 2003, the ACRs of officers up to the year 2001-2002 are taken into
consideration, as the crucial date of the eligibility is 01-01-2003. Hdwever
the Committee noted that, in respedt of Nagaland, the ACRs are written on

calendar year basis. Accordingly the Committee =examined the sérvice :_. _

tecords of eligible officers up to the year 2001 and on an overall reiative

assessment of their service records, assessed them as indicated against their
names in the Annexure. The Committee did not take j;ito consideration the
adverse remarks m the ACRs of the officers which have not been

communicated to them while assessiﬁg their suitabﬂity.

5. On the basis of the above assessment, the Committee selected the

officers whose names are mentioned below, as suitable for promotion to the
Indian Administrative Service and placed them in the following order:

S.No. Name (S/Shri) Date of Birth

I, M Yanthan(ST) 01.09.1949

2. K. Tokugha Sukhalu( ST) 04.03.1954

A




reports of the officers selected for, ifielusioH in the list that there was nothing \“

6. The Committee were satisfied from the remarks in the confidential

13
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against their integrity. _ ' H

(R.S. Pandey) (Dr. Prakashwati Sharma) ’;@%

e

(K. R. Kishore) " (T.N. Mannen) (Lalhuma) =~




F. No. 6/13/2003-AIS

S.No Name of Officer
. (S/Shri)

1.- M Yanthan(ST)

2. K. Tokugha Sukhalu( ST)

3. T Cholongse Sangtam(ST) :
4. Imkongtemsu Ao (ST)

5. Zhaleo Rio (ST)

6. CR Lotha (ST)

L

(R. S. Pandey)

(K. R. Kisl'lﬁore) Sy

CONFIDENTIAL

Date of Birth  Overall Relative

Assessment
01.09.1949  Very Good
04.03.1954  Very Good
01.03.1955  Very Good
01.03.1949  Very Good S\
01.03.1953

Very Good - {,-"
01.11.1949-  Very Good |

~ Oy /‘Z/W\/o/\%/

(Dr. Prakashwati Sharma)

(T.N. l\ﬂmnen)

(Lalhhuma)




