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oy HON'BLE MR. M.K.GUPTA, JUDICIAL MEMBER «

TH= HON'BLE MR. K «V+PRAHLADAN, ADMINISTRATIVE MEMBER.

1. whether Reporters of local papers may pe allowed to see the
judgment ?

2. 7o be referred to the Reporter oI not ¢

3, wWhether their Lordships wish to S5e€ the fair copy of the rvi
Judgment ?

4., wWhether the judgment is to be circulatw=d €O the othsr senches ?

Judgment delivered Ry Hon'ble Judicial Member.




< CENTRAL ADMINISTRATIVE TRIBUNAL:: GUWAHATI BENCH
_ Original Application No. 198 of 2004.
Date of Order: This, the 16" day of February, 2005
THE HON’BLE MR. M. K. GUPTA, JUDICTAL MEMBER.
Sri Uttam Kumar Mazumdar
S/0 Sri Ram Chandra Mazumdar

Resident of Lower Babupatty
Near Railway Quarter Nci 841 (A)

'Dist: Nagaon, Assam. - | ... Applicant.

By Advocates S/Shri A Dasgupta & S.Bhuyan.

- Versus-—

1. Union of India

Represented by the Secretary to the
Government of India, Ministry of
Information and Broadcaﬁmg

New Delhi.

2.  The Chief Engineer (North Eastern Zone)
All India Radio and Doordarshan
Ganeshgun Chariali
Survey of India

- . Guwahati-6.

3. Deputy Director Engineer (North Eastern Zone)
Survey of India, Ganeshguri Chanall
Guwahati.

4. Station Engineer
Doordarshan Maintenance Centre .
Dimapur.

5. Asstt. Engineer
Doordarshan Maintenance Centre

s

Dimapur. o Respondents.
By Advocate Mr.A Deb Roy. - Not present.
ORDER(ORAL)
. MK.GUPTA, MEMBER(J):

By the present application applicant seeks direction to reinstate him with full

back wages and confer temporary status and regularization in terms of the Scheme
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notified by the DOP&T vide OM. dated 10.9.1993 besides seeking quashing of order

’

1%
passed on 84.2004. It is the contention of the applicant’s /\own case that ghe was
appointed only from January, 1996 and since he has served for four years thereafter on

regular basis, he is entitled to the benefits of the aforesaid Scheme.

2. The respondents in their reply filed have disputed the applicant’s claim and

L

stated that in terms of the law declared by the Hon’ble Supreme Court in Union of

India & another. Vs. Mohanpal and Others decided on 29.4.2002, the aforesaid Scheme
has been held to be “not an ongoing Scheme” but was a one time measure only and the

persons who worked in employment as on the date of commencement of the scheme

i.e.1.9.1993 alone were entitled to the benefits of the said Scheme. Since the applicant,’

in the present case, was engaged from 1.1.1996 only, he is.not entitled for grant of
temporary status.

3. I have heard Mr. 8. Bhuyan, learned counsel for the applicant and perused the

pleadings.

4. On bestowing careful consideration, since it is admitted case of the applicant '

that he was not in employment as on 1.9.1993, which is mandatory for conferment for
temporary status as per the aforesaid Scheme as also held by the Hon’ble Supreme
Court in its judgment dated 29.4.2002 in Union of India & Another vs. Mohanpal etc., I
am of the opinion that the applicant is not entitled for the benefits of the Casual
Labourers (Grant of Temporary Status ;nd Regularisation) Scheme, 1993. Accordingly,

I do not find any merit in the present application and hence the same is dismissed.

5. No costs.

(MX.GUPTA)
JUDICIAL MEMBER
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OA NO......eo e 2004 '

SRI UTTAM KUMAR MAZUNDAR

VS

UNION OF INDIA & OTHERS

Svnopsis / List of Dates.

IN THE CENTRAL@MHMSTR‘AT E TRIBUNAL

SL.
No.

Particulars

Annexure

Page

The application was engaged as casual worker at
Lumding Low Power T.V. Transmifter on
01.01.1996. He worked as Technician to operate
the low Power transmitter at Lumding For
television Broadcasting under Doordarshan
Maintenance Centre, Dimapur. Which has tas6
more such LP.T. (T.V.) Transmitter, namely at
Hojai and Diphu.

The applicant in course of his employment at LPT
(TV), Lumding has acquired the exercise required
for maintenance. In the absence of installation
officer, the applicant was entrusted with the job of
operating the low power (TV) transmitter. This
fact is evident from an order dated 22.06.96 passed
by the installation officer. ‘

(Annexure: - A)
Order dated
22.6.96 passed
by the
installation
officer

That the applicant worked from Jan 1996 and
acquired good knowledge of technical work which
is evident from the certificates issued by the
concerned officer from time to time.

(Annexure: - B
& Bi)
copies of
certificates
issued on
18.6.96 &
15.10.99.

. the

|4
i

According to the rule in force a casual labour on
completion of 240 days of service in a year is
entitled to grant of temporary status, which is a
pre-requisite of regularization. But nothing done
by the respondent in this regard.




Centre, Dimapur, notified a post of technician.
Name of the candidates for the said post were
sponsored by the respective employment
exchange. The applicant was sponsored by the
Hojai Employment Exchange and called for
interview along with 11 other vide order dated
.1 29.3.2000. The interview was held on 13.4.2000 at
Dimapur and the application appeared in the
interview. B

The station engineer, Doordarshan Maintenance

(Annexure: - C)
Call letter dated

129.3.2000 issued

by station
engineer,
Doordarshan -
Maintenance

Centre, Dimapur

16-1+F

The applicant finding no- other alternative
approached this Hon’ble Tribunal for a direction
to reinstate him with full back wages in the post of
technician at Lumding Low Power . (TV)
Transmitter and to confer Temporary Status. The
case was registered as OA 358 °/ 2000. The
| Hon’ble Tribunal disposed of the application on
17.8.2001 and directed the authority to take
appropriate measure for consideration of the case
| of the applicant along with similarly situated
person for conferment of temporary status.

(Annexure: - D)

order dated
17.8.01  passed
m OA 358 /
2000 by this
Hon’ble
Tribunal.

18-23

The authority without considering the applicant
case for conferring temporary status requisite
candidate through employment exchange for the
post of Technician. Written test and interview was
held on 11.2.03. The applicant was not call for the
written test. ‘ ’

(Annexure: - E)
Requisition
order for the post
of
vide letter dated
3.11.03.

technician

Thereafter the applicant preferred an applicatim
challenging the action of the respondent authority
and for grant of temporary status as per scheme
framed there under. The application was registered
as OA No. 42 of 2004. The Hon’ble Tribunal on
25" Feb® 2004 disposed of the application with a
direction to the respondent to consider the case of
the applicant in the light of decision of Tribunal in
.| OA No. 358 of 2000 dated 17.8.01.

(Annexure: - F)

Order dated
25.2.04 passed
in OA No. 42/
04 by this
Hon'’ble
Tribunal.

The respondent No. 2 ie. Chief Engineer (NEZ)
| passed an order vide Memo No. CE (NEZ) /TVM /
| DMC/Dimapui/120 stating that the applicant does
not fulfill the essential criteria for grant of
temporary status and therefore it cannot be
 granted. It was further stated that applicant was
engaged an contract on a month to month basis
| depending upon the exigencies of service.

(Annexure: - G)

Order dated.
8.4.04 passed by
the Chief
Engineer (NEZ)
1e. respondent
No. 2




N =
> 3 .
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL é 4 g
| GUWAHATI BENCH: GUWAHATI 3 é 3
OA. NO 918 12004 [5

PARTICULARS OF APPLICANT: -

Sri Uttam Kumar Mazumdar

S/O Sri Ram Chandra Mazumdar
Resident of Lower BabuPatty,
Near Railway Quarter No. 841 (A)
District: - Nagaon, Assam.

PARTICULARS OF RESPONDENTS: -

Union of India

Represented by the Secretary to the
Government of India, Ministry of
Information and Broadcasting,

New Delhi. | | .

The Chief Engineer (North Eastern Zone)
All India Radio and Doordarshan |
Ganeshguri Chariali,

Servey of India,

Guwabhati: - 6

Deputy Director Eﬂgjneer (North Eastern zone) .
Servey of India, Ganeshguri Chariali
Guwahati.

Station Engineer

Doordarshan Maintenance Centre

. - Dimapur.

Asstt. Engineer.
Doord’arshgn Maintenance Centre

Dimapur.



Particulars of the order for which this
Application is made: -

The Applicant worked as a Technician at Lumding LP.T (T.V)

continuously for a period of 4 years commencing from January

1996. He approaéhed this Hon’ble Tribunal for conferment of
S TN .

" Tribunal. The case was registered as OA No. 42 of 2004. On 25

temporary status. The case was fegistered as OA No. 358 / 2000.
The Hon’ble ‘Tribunal on 17.8.2001 disposed of the application
directing the respondent authority to consider the case of the
applicant for grant of temporary status. The applicant had
submitted several representations. As the respondent authority has

taken no action, the applicant again approached this Hon’ble

Feb’ 2004 this Hom'ble Tribunal disposed of the application

directing the respondent authdrities to consider the representation

~of the applicant for grant of temporary status. But the Chief

Engineer (NEZ) i.e. respondent No. 2 on 08.04.2004 passed an

“order whereby it was stated that the applicant was not entitled for

temporary status as he did not fulfill the essential criteria for grant

- of temporary status.

4y

JURISDICTION OF THE TRIBUNAL: -
This application is within the jurisdiction of this Hon’bie Tribunal.

LIMITATION: -

This application is within the period of limitation.
FACTS OF THE CASE: -

That the applicant is a citizen of India and a permanent resident

of Lower Babu Patty, Near Railway Quarter No. 841 (A),
Lumding, District — Nagaon, Assam. He is a member of

Seheduled Caste community of Namasudra.



(D)

That applicant is a matriculate. After his H.S.L..C, the applicant

took admission in Industrial Training Institute, Diphu and

- passed the prescribed trade test in the trade Mechanic (Radio &

(111)

(Iv)

(V)

T.V).

That the appiica’nt was engaged as casual worker at Lumding - |

Low power T.V. Transmitter on 1.1.96. He was engaged to

operate the Low power Transmitter at Lumding for Television

Broadcasting under Doordarshan Maintenance Centre,

Dimapur. Which has two more such LP.T (T.V.) transmitter -

namely at Hojai and Diphu.

That the applicant worked as technician at Lumding L.P. (T.V.)

Transmitter continuously for a period of 4 years commencing

from January 1996. The applicant had to perform all kind of

operational jobs at the L.P. (T.V) transmitter for smooth

broadéastjng of T.V. programs in and around Lumding.

That the applicant in course of his employment at L.P. T (T.V.},

Lumding has acquired the expertise required for maintenance of
this Centre and his knowledge over the various equipments at
the Centre was such that he was entrusted with the duties of

over all in charge of transmission on certain exigencies. In

. absence of installation officer, the applicant was entrusted with

the job of operating the Low Power (TV) Transmitter. This fact

- is evident from an order dated 22.6.96 passed by the Installation

Officer wherein the applicant along with another worker was
asked to operate the Low Power TV Transmitter daily in shift in
the absence of the Ins;ta}lation Officer.
A copy of the order dated 22.6.96
passed by the Installation Officer is

annexed as Annexure — ‘A’,

usort Moy

lO\/VV‘
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That as stated earlier that the applicant worked continuously as
casual worker at Lumding L.P. (T.V) Transmitter from January
96 and acquired good knowledge of technical work as evident
from the certificates issued by the concerned officer from time

to time.

Copies of the Certificates issued on

18.6.96 & 15.10.99 are annexed as

Annexure — B & B respectively.

That the applicant states that he continuously served at
Lumding Low Power (T.V) Transnﬁtter for four years. He
acquired good knowledge of technical work by virtue of his
continuous service. According to the rule in force a casual
Labour on completion of 240 days of service in a year is
entitled to the éx‘ant of temporary status, which is a pre-requisite
of regularization. During that period the casual worker is
entitled to the scale of pay as paid to other employees. Grant of
temporary status brings a casual worker within the zone of

regularization and regularization takes place in a phased manner

~according to availability of post. But noting was done in the

case of the applicant and he was deprived of this right of

- regularization in spite of serving 240 days in a vyear

continuously for 4 years.

(VIII) That a post of technician was notified by the station engineer,

Doordarshan Maintenance Centre, Dimapur to be filed up by

way of recruitment. Name of candidates for the said post were

to be sponsored by the respective employment Exchange within
the jurisdiction of the Doordarshan Maintenance Centre,
Dimapur. The applicant’s name was sponsored by the Hojai
Employment Exchange and he was called for an interview vide
order-dated 29.3.2000 along with 11 other candidates. The

interview was held on 13.4.2000 at Dimapur. The applicant

s

|

:
E




(IX)

]

appeared before the interview board. He was not selected. The

applicant thereafter submitted representation before the
concerned authority but authority did not pay any heed.

| A copy of the call letter dated

29.3.2000 issued by station engineer,

Doordarshan Maintenance Cenire; |

Dimapur is annexed as Annexure —
c. ,
That the applicant finding no other alternative approached
before this Hon’ble Tribunal. F or a direction to reinstate }um
with foll back wages in the post of Technician at Lumding Low
Power (T.V) Transmiiter and to confer Temporary status and

regularization. He also challenged the selection process. The

case was registered as OA 358 / 2000. The Hon’ble Tribunal

disposed of the application on 17.8.2001 by an order where by
it was directed that the respondent authority should take
appropriate measure for consideration of the case of the

applicant along with the pei'son similarly situated for

" conferment of temporary status as per the scheme.

(X)

(XD)

A copy of the order-dated 17.8.2001

passed in OA 358 / 2000 by this

Hon’ble Tribunal is annexed hereto

and marked as Annexﬁre —D.

‘That the applicant submitted several representations to the

respondent’s authority to grant him temporary status as pér

Hon’ble Tribunal’s order. But the anthority concerned did not

pay any heed.

That the authority concerned without considering the
applicant’s case for conferring temporary status, initiated the

process of filling up of the post of Technician. The employment

Ul s Mogpena]
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W\

_exchange was requested to sponsor candidates for the post of

Technician by their letter No. DDMC / DMR / 14 {(4) 2002 — 03
— S / Admn / 6617 dated 03.11.03. The written test and
interview was held on 11.2.03. The applicani: was not called for
the written test and interview, which was held for the post of
Technician. |
Copy of the order for requisition of
cand'idates‘ for the post of technician
as enclosed in letter dated 3.11.03 is
annexed hereto and marked as

Annexure — E.

€

N -

That the applicant preferred an apﬁhcaﬁon chellenging the
action ‘of the respondent authority and for 'grant of temporary
status as per schérﬁe framed there under. The application was
1'egstei‘ed as OA No. 42 of 2004. The Hon’ble Tribunal on 25‘th
Feb® 2004 disposed of thebappﬁcation with a direction to the
respondents to consider the’ representation of the gpplicant and
dispose of the same by considering the case of the applicant for
grant of temporafy status in the light of decision of tribunal in
OA No. 358 of 2000 dated 17.08.2001. The applicant submitted
réprésentations along with the certified copy Q.f the order dated
25" February 2004 before the respondent authority.

A copy of the order dated 25" Feb’

2004 is annexed hereto and markéd as

Annexure: - F.

(X1 That the respondent_No. 2 i.e. Chief Engineer (NEZ) passed an

order vide memo No. CE (NEZ)YTVM/DMC/Dimapur/120

- stating that the applicant does not fulfill the essential criteria for

- this order it was further stated that temporary status can be -

grant of temporary status and therefore it cannot be granted. In

conferred only on casual labourers who has been engaged

:
!
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through employment exchange and who have rendered a

continuous service of at least 240 days in a year and the

applicant was engaged on contract on a month-to-month basis
“depending upoh the exigencies of service. |

o A copy of the order dated 08.04.2004

passed by the Chief Engineer (NEZ)

is anmexed hereto and marked as

Annexure : - G.

GROUNDS WITH LEGAL PROVISIONS: -

Being aggrieved by action of the respondents the applicant begs to

prefer this application on the following amongst other grounds -

(A) For that according to the rules in force a casual worker on

rendering 240 days of continuous service in a year is
entitled to the grant of temporary status, which is a
prereqmsite for regularization of service of casual work.
This is a scheme framed by the Respondent Authority.
The g_rant' of Temporary status brings a casual worker
within the zone of regularization and regularization takes

place in a phase manner. Till regularization of the worker

certain rights are conferred to him. The applicant was in

continuous service from 1.1.96 and rendered more than

240 days of service in a year. Thus the applicant was

entitled to the grant of temporary status and subsequent

regularization. But the same was not done and he was

i]iegaﬂy disengaged from his service:

(B) = For that the aforesaid scheme provides that a casual
worker conferred with témpo'rary status cannot be
dismissed or disengaged otherwise by virtue of his long

continuous service acquires the right for grant of

/d"\'

wasd Maypece)

————

Utoomn X
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(D)

(E).

temporary' status and as such he should not have been
disengaged from his service in the manner he was
disengaged. The action of the respondents is absolutely
illegal and against the procedure established by law.

For that there are vacancies under the DDMC, Dimapur,
but the applicant was not considered for regularization in

those vacant posts. On the contrary, the re<pondent

authority caﬁed for a selection test for the post as '_

- mentioned above and the applicant was not called for the

written test and interview. The whole action of the
respondent is illegal against the direction given by the
Hon’ble Tribunal vide order dated 17f8f2001.

For that the order dated 08.04.2004 passed by the Chief
Engineer (NEZ) rejecting the grant of temporary status to

the applicant without verifying the record and non

- application of mind is apparent from the impugned order

in as much as no finding as to the number of days worked
by the applicant has been recorded in the order although
the applicant has categorically stated that he had work

- more than 240 days in year. Thus the impugned order is

liable to set aside and quashed.

For that the scheme for grant of temporary status to
casual employees, the number of days worked in a year
by | a “particular casual employee is the relevant
consideration to be taken into account while granting
temporéry status and not the mode of his engagement.
Thus the reasoning of the respondent authority thatvthe
applicant was engaged on month-to-month contract basis

and as such he could not be considered for grant of



(F)

(&)

(H)

(D

temporary status is totally perverse and deserves

interference by this Hon’ble Tribunal.

For that impugned order was pass whimsically and

~ capriciously as based on some extraneous consideration.

These is no denial of the test that the applicant was given

- certificates certifying his period of his continuous

engagement but the respondent authority rejected those
on the ground that the same were issued by incompetent
persons without verifying the contents mention therein.
The certificates should not have been rejected without

veritying the same with the records. The contents of the

certificate has not been negated with sufficient reason

based on the material on record and as such impugned

order is hable to be set aside and quashed.

For_that the respondent authority reje'cted the temporary .

status without considering the applicant case under the

-

scheme for Grant of Temporary Status and

regularization, Government of India 1993, and as such
n——————

liable to be set aside and quashed.

For that the applicant had worked continuously for

several years with a legitimate expectation that he would
be regularized in due course. But his legitimate
expectation has been frustrated by the arbitrary action of
the respondent authority.

For that the action of the respondent authority caused
great hardship to the applicant’s livelihood against the
procedure establish by law and the same is violative of

Article 21 of the constitution of India and as such liable

‘to be set aside and quashed.
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6. DETAILS OF REMEDY EXHAUSTED: -

The applicant

begs to state that he preferred several representations

before the respondent ‘authority to consider his entitlement for

grant of temporary status. But the respondent authority rejected his

prayer for grant of temporary status

\]

TRIBUNAL;:

MATTER NOT PENDING BEFORE ANY COURT ¢/

The applicant

declares that he has .not filed any application before

any Court or Tribunal for adjudication of this case.

8. RELIEF SOUGHT: -

M

an

()

\

To set aside and quash the order vide No.
CE(NEZ) TVM/DMC/Dimapur/ 120 dated
08.4.2004 passed by the Chief Engineer (NEZ) i.e.

respondent No. 2.

To direct the respondent to reinstate the épplicant
with full back wages in the post of technician at
Lumding, Low Power (T.V.) Transmitter & to

confer temporary status and regularization of his
C—

Services.

To pass any further or other order or orders as this

Hon’ble Tribunal may deem fit and proper.

9. INTERIM RELIEF PRAYED FOR

The applicant does not pray for any interim relief.
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PARTICULARS OF L.P.O:

[.P.O. Number
ﬁate of Issue

To whom payable
Payable at

DOCUMENTS: -

- zeG o3

- 2L-9 Ol

4
- »\%:@,ﬁv S§ ,
=

g
Sy

- N—Q-D

Detailed particulars of the documents are indicated in the index of

this appiiéalion.

.... Verification.
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 VERIFICATION

. L S Uttam Kumar Mazumdar, Son of Sri Ram Chandra Mazumdar,

~aged about 31 years, resident of Lower BabuPaity, Near Railway Quarter

No. 841 (A), Lumding District — Nagaon, Assam do hereby declare and |
veﬁfv that the statements made in paragraphs
[f Ll /[ ”’ ) ceeeeen... are true to my knowledge and that
made in paragraphs .. 4. C’V SARALIN HX,X), X”/X”,). are true to
y information derived from the records and rest are humble submissions
before this Hon’ble Tﬂ'bﬁnaL | |

s ‘
I sign this verification on this the ..2)..... day of August 2004 at

Guwahati.

Tl ot Mool
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ANNEXURE — A

This is for kind information that Shri Raju Choudhury & Shri
Uttam Kr. Mazumdar will operate the Low Power T.V. Transmitter

(100 W) daily as per Shift in absence of myself.

Sd/- Tllegible
(For Installation Officer)
‘Date  22.6.96
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TO WHOM IT MAY CONCERN.

This is to certified that SHRI UTTAM KUMAR MAZUMDAR Son
of SHRI RAM CHANDRA MAZUMDAR of Loco Colony, -

- Lumding, Dist. Nagaon : Assam had been Wdrkmg under me as Casual

Labour for technical work from January /96 to May / 96. He has b’eeﬂ- |

o

ANNEXURE_B

T

honést hard worker and Industrious man. He has very good knowledge |

of the technical work.

Dated : - 18.8.1996
 Sd/- Tlegible

Installation Officer,
L.P.T. (T.V) Lumding,

Nagaon Assam.

[ 4
L 4
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ANNEXURE —B1

TO WHOM IT MY CONCERN.

| It is to certify that SRI UTTAM KUMAR MAZUMDAR,
Son of Sri Ram' Chandra Mazumdar, Loco Colony, Lumding is working
at 'Lumding LP.T (T.V) Realy Centre as Casual Worker. He has good
knowledge of T.V. T.V. Operator and bears a good moral character.

I wish to see him suitably employed.
Dated, Lumding Sd/- (SAMIRAM DAS)

The 15% Oct / 99 Assistant Engineer
' L.P.T.V., Lumding,
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ANNEXURE: - C
PRASAR BHARATI
Broadcasting Corporation of India
Doordarshen Maintenance Centre
Dimapur.
No. DDMC/DIM — 14 (4)/ 2000 — s/ ADMN/2199 Dated 29.3.2000
1. Shri Ashim Roy, Vill, Sitalabari, P.O. Diphu, P.S. Diphu, K/A
2. Shri Ashim Kr. Roy, C/o Sri Arun Dutta, Near Giniing Mill Opp.
. Asstt. Director of Industries, Diphu, K/A.
3. Shri Hemanta Kr. Bordoloi, Vill: Nowgaon Bosti, P.O.
Rongapahar P.S. Diphu, Karbi Anglong.
" 4. Shri Hemanta Sharma, Vill: Rukasen, P.O. Diphu, Karbi Anglong,
5. Shri Mohen Bharma, Vill: Rongmilli, Near L.T.I Diphu, P.O.
Diphu, Karbi Anglong. |
6. Shri Jiblal Joisee, M/S — Appan Electronics, M.G. Road, P.O.
Diphu, K/A.
7. Shri Sarbamon Taron, Vill: Rongkhelon Diphu, P.O. Diphu, K/A.
Subject: - Interview for the post of Technician.
Sir,

Your name has been sponsored by the Regional Employment Officer,

Hojai for the interview for the post of Technician at Doordarshan

Maintenance Centre, Dimapur.

Therefore, your are requested to appear before the Interview Board for

the interview on 13.4.2000 at 10 AM with all of your certificates /

documents etc., relating to your age, educational qualification, technician

qualification, caste / tribe etc., In original. You should report to the station

Engineer, Doordarshan Maintenance Centre, Dimapur. It may be noted that

no Traveling allowances will be admissible in this respect.

s,

~ Yours faithfully,
Sd/- {K. Moranj)
Station Engineer.

A
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Shri Uttam Kr. Mazumdar, Vill: Loco Colony, P.O. Lumding Qr.
No. EL/7, Dist, Nagaon / Assam.

Shri Mrinal Bora, Vill: Hathigarh, P.O. Baligaon, Nagaon / Assam. -
Shri, Jagannath Das, C/O" Tankeswar Das, Vill Dhanuhar Basti,
P.O. Padump ukhui, Négaon / Assam. |

Ra.mijul Islam Saikia, C/o Kabir Uddin Choudhury, P.E. Hojai,
P. O Hojai, Nagaon/ Assam.

- Shr1 Ashim Mazumdar Near Public School, Lanka, P.O. Lanka,
| ‘Nagaon.

nee
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ANNEXURE - D

\

CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No. 358 of 2000. )
Date of Order: This the 17" Day of August, 2001.

The Hon’ble Mr. Justice D.N. Choudhury, Vice — Chairman.
The Hon’ble Mr. K.K. Sharma, Administrative Member.

Sri Uttam Kumar Mazumdar,

Son oif Sri Ram Chandra Mazumdar,

Rekident of Loco Colony, Lumding,

Dist. Nagmn (Assam). | .A ... Applicant.

By Advocate Sri A. Dasgupta.
- Versus —

1. ;Um'on of India,
represented by the Secretary to
the Govt. of India, |
Ministry of Information & Broadcasting,
| New Delhi.
2. Station Engineer,
_ ‘boordarshan Maintenance Centre,
Dimapur. |
3. The Chief Engineer (Eastern Zone) !
o All India Radio and Doordarshan,
Golf Green, -
- Calcutta - 49.
4. | Sn Ashim Kr. Dey, '
Son of Sti Anil Ch. Dey,
Technician, Low power T.V. Transmission

éentr‘e, Lumding. ’ . Respondents.

.

o
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By Advocate Sri P.N. Choudhury for respondent No. 2 & 3 and

- Sri S. Sarma, for respondent No. 4.

CHOWDHURY .J. (V.C)

The appointment vis-a-vis regularization in service is the subject
matter controversy in this application under Section 19 of the Administrative
Tribunals Act 1985. The applicant passed the H.S.L.C examination and also
qua]iﬁed in the prescribed trade test in the trade of Mechanic (Radio & T.V)
in Industrial Training Institute. It was pleaded inter alia that he was engaged
in the Lumding Low power T.V. Transmitter with effect from 1.1.96 where
he was to operate Low power Transmitter for television broadcasting under
Doordarshan Maintenance Centre, Dimapur. According to the applicant he
Woz'ked as a Technician in Lumding transmitter for a period of 4 years
commencing ’from January 19%6. He was to perform there all kind of

f operational jobs .al the L.P. (T.V) transmitter. Prasar Bharati Broadcasting
Corporation of India, Doordarshan Maintenance Centre, Dimapur notified
for a post of Technician. The name of the applicant was sponsored by the
concerned Employment Exchange. By a notice the applicant along with
others were advised to éppear before the Interview Board on 13.4.2000 with
all certificates and documents. The applicant appeared in the written test
though there was no indication in the call letter about any such written test,
he appeared both on written test and oral test and af:cerdmg to him he
performed well. The respondents in a most illegal fashion appointed
respondent No. 4 overlooking the gemuine claim of the applicant. The
applicant contended that the respondent No. 4 lacked the basic eligibility
criteria and the appointment of the réspondent No. 4 was made on
extraneous consideration other than merit. The respondent No. 4 was

allowed to sit in isolation, whereas all other candidates were sitting together

o



In one room. Accofdjng to applicant the said respondent No. 4 has been a
son of Senior Engineering Assistant who was working at Guwahati
Doordarshan (PPC) at the relevant time. The applicant pleaded that since he
Wdrked fof more than 4 years continuously he was entitled for conferment of
temporary status and regularization as per the scheme known as “Casual
- Labourers (Grant of Tempéraly Status® and Regularisation) Scheme” of
Government of India. The resi)ondent’s authority in a most arbitrary fashion

instead terminated his service.

2. ‘The respondents No. 2 and 4 entered appearaﬁce and filed their
respéctive affidavit in Opposition / written statements opposing the claim of
the applicant. The resp(.)ndent No. 2 in its written statement stated that the
applicant W;S engaged to work at Low Power Transmitter (for short LPT),
Lumding on a month tg month contract basis to meet the exigencies of
shortage of manpower The respondent also stated in the Wmten statement
that a 30 minute written test was held and not 15 minute as clmmed by the
applicant. The test was of objective nature which did not require any
elaborate preparations. The said test was held only to assess the basic
.knowiledge and abih'ty‘ of the technical skill for the job. The practical test
was also held to identify basic electrical / electronic components and fauity
trarisistors / diodes. That assessment was conducted by the Station Engineer
as the Chairman, Assistant Engineer, DDMC, Dimapur as Member and the
Sub Divisional Cfficer (E). Power department, Sub—Divisioﬁ — 11, Dimapur,
Government of Nagaland as the outside Member as required by the
Recruitment 'Rulnes. The Board assessed the suitabﬂity‘of the candidates on
the basis of their performance. The respondent’s authority denied the
allegation of favouritism or nepotism as well as the allegation of in'egulan'tgr
mn ct;mducting the examination. The relevant averment made by the

respondent on this issue are reproduced below:

“That it is most respectfully submitted that the applicant
along with the other candidates being tested in the Open -

Aﬁmw\ .

Category, were seated by the Member Interview Board

\

.
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i.e. Asst. Engineer, DDMC, Dimapur. That the venue of
the Examination Centre for the Interview & Test was the
DDMC itself. That the same 19 a small building
consisting of 5 rooms consisting of the Transmitter
Room, Asst. Engineer’s Room, Account Section’s Room,
Station Engineer’s (Answering Respondent No. 2 herein)

Room & P.A. to Station Engineer’s Room.

That' the same are built strictly to Govt.
Specifications for the said purpose solely leaving no
unwanted or extra space. That in order to ensure
separation of the candidates being tested so as to ensure
independencé of test _/papers beiﬁg answered, all the
Candidates were evenly distributed in the said 5 rooms.
That at best not more than 2 candidates could be
accommodated in 3 rooms & the 5 rooms or P.A’S
Room being lhttle better than a functional cubby hole
with the P.A’S desk, Chair & cupboard taking up( the
majority of the space. That the Accounts section Room
being the largest could accommodate 5 candidates
including the applicant. The members of the Interview
Board along with 4 more staff of the DDMC were also
press‘ed into service at this stage due to the spreading out
of the Candidates among the 5 rooms. That thus having
divided themselves up for Invigilation Duties & the
Answering Respondent No. 2 kept an eye on his own
Room & the P.A’S Room, where two candidates &
Respondent No. 4 were seated. That the P.A.’S Room is
not a separate room but a part of the entrance to the
Answering Réspondent No. 2’s Room. That the 3
candidates faced each other in a L. — Shaped manner at a
distance of 8 to 10 feet apart from each other, being

seated at the Respondent No. 2’s Desk & the sofa near
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the entrance to his room on entry from the P.A’S Room
& one candidate sat at the P.A’S desk for the
examination. The Applicant was placed in the Accounts
Section Room with 4 other candidates, as seated herein
before & elsewhere. The Invigilators therefore were
spread out evenly to keep an eye as required on the 12
candidates that were taking the examination spread over

5 rooms as aforesaid.

That as such no under favour was shown to any
candidate as can be demonstrated from the seating
arrangements & the spread out duties of the Invigilators
themselves. |

That it is therefore entirely baseless to say that the
selected candidate was seated in one room & all other
candidates were put in one room. That further as is We]i
known, the sponsoring of any candidate is well within the
purview solely of the Employment Exchange & the
Answering Respondent has ,nothjﬁg to do with such
sponsoring except to the extent of issue of requirement of
suitable candidates who may be eligible for the post &

registered with the Employment Exchange.

That the selection of the successful Candidate has
been strictly on the basis of merit based on the correct
answer scripts Practical Test & Interview. That this is
well within the law to select the best person solely on
merit for the Selection Grade post. That it is further
stated that the Interview Board at the time of the
Interview did not have any inkling that the successful
candidate was the son of an employee of the Answering

Respondent’s Corporation as his results itself showed a
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far superior Technical knowledge needed for the
requirement of the job. That the Test Paper itself had
been set independently & apart from the paper setter,

hence no one else could be said to have had any

knowledge of the subject of the Test Paper, which it-self

was well within the purview of the guidelines on the

Technical nature of the subject.

3. We have heard Mr. A. Dasgupta, learned counsel for the applicant as
well as Mr. P.N. Choudhury and Mr. S. Sarma, learned counsel for
respondents No. 2 and 4 respectively. The respondent No. 2 also placed
before us all the papers relating to recruitment of Technician includihg the

assessment sheets. On perusal of papers relating to recruitment of

Technician we could not discern any illegality in the process of selection. _

S

The materials on record in its entirety also did not indicate any infirmity in
the selection of the respondent No. 4. In the affidavit the respondents clearly

stated that applicant was never disengaged from the job. The plea of
—_———— . o —

illegality in the process of ‘selection thus filed. In the circumstances, we
however, feel that it is a case in which the respondents authority need to take
appropriate measure for consideration of the case of the applicant along with
the persons similarly situated for conferment of temporary status as per the

scheme.
Subject to the observation made above, the application stands

disposed. There shall, however, be no order as to costs.

Sd/ VICE CHAIRMAN
Sd/ MEMBER (Adm)

O\
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ANNEXURE - E

NO. DDMC / DMR / 14 (4) 2002 — 03 — s / Admn / 6617, Dated 03-11-03

REQUISITION OF CANDIDATES FOR THE POST OF TECHNICIAN

1. Name of the office / Department

and address

[

. Telephone No.

3. Name and address of the employee :

4. Name of the Post
5. Number of post to be filled

6. Scale of pay
) Place of Work

=1

. Whether permanent or temporary

. Age

o oo

10. Quakification

11. Date, time and place of interview

12. Whether women eligible

A
N s ¢

Doordarshan Maintenance Centre
Dimapﬁr, Post Box — 109,

PIN 797112.

03862 — 242708

‘Station Engineer, DDMC

Dimapur, Nagaland.

Technician.

Five, under DDMC_, Dimapur.

[UR -3, ST — 1, OBC —1]

Rs. 4000 — 100 — 6000/-

LPT. Hojai/Lumding/Diphu, Assam.
Temporary, likely to be permanent.
18 — 27 years. Maximum age limit
relaxable by 5 vears and 3 vyears for
SC / ST and OBC candidates
respectively.

Matriculation or equivalent and a
two years trade certificate from an
ITI in Radio / TV or Electronics or
Electrical with one year practical
Experience after obtaining
certificate.

Will be intimated directly to the
sponsored candidates.

Yes.

Sd/-
Assistant Engineer
For Station Engineer.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.42 of 2004
Date of decision: This the 25th day of February 2004

The Hon'ble Shri Shanker Raju, Judicial Member

Shri Uttam Kumar Mazumdar

S/o Shri Ram Chandra Mazumdar

Residant of Lower Babupatty.

Near Railway Quarter No.841(A),

District- Nagaon, Assam. ....s.Applicant

By Advocatea Mr A. pasgupta and Mr S. Bhuyan.
- versus -

1. Unica-cf£ India,
represnted by the Secretary to the
Government of India,

Ministry of Information and Broadcasting,
New Delhi.

2. The Chief Engineer (North Eastern Zone)
All India Radio and Doordarshan,
Guwahati.

3. Deputy Diraector Engineer (North Eastern Zone)
Survey of India, Ganeshguri,

Guwahati.

4, Station Director
Doordarshan Maintenance Centre
Dimapur.

////”'"~““5‘\§ssistant Engineer |
Q oordarshan Maintenance Centre
\

7,.D\mapur . ......Respondents

:By(%g

roczte My A.K. ChaudhuriJ‘Addl. c.G.S.C.

-

o
o
3
)
~

SHANKER RAJU, MEMBER (J)

Heard the learned counsel for the parties.

2. After hearing the learned counsel for the parties
I dispose of the application with direction to the
respondents to consider the reprsentation of the applicant
and dispose of the same by considering the case of the

applicant for grant of temporary status in the light of

.
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the decision of the Tribunal in 0.A.358 of 2000 dated

17.8.2001 within a periog of two months from the date of

The 0.A. accordingly stands disposed of.
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CE (NEZ)/TVM/DMC/Dimapur / /2.0

Sub:

PRASAR BHARATI A{Y - ;'w 6

OFFICE OF THE CHIEF ENGINEER (NORTH EAST ZONE) I
ALL INDIA RADIO & DOORDARSHAN gl
Building of Dr. P. Kakati, Ganeshguri Flyover
Near Kar Bhavan, Dispur, GUWAHATI-781006

Date: 08.04.2004
ORDER

OA no. 42 of 2004 and 358 of 2000 filed by Shri Uttam Kumar Mazumdar,
in the Honourable Central Administrative Tribunal, Guwahati

In pursuance with the directives of Honourable Central Administrative

Tribunal, Guwahati in the Judgement in the OA no. 42 of 2004 dated 25.02.2004
and OA no. 358 of 2000 dated 17.08.2001 in , case of Shri Uttam Kumé}'
Mazumdar for grant of temporary status as per the guidelines issued by DOP&T
under the Department of Personnel and Training, Casual Labourers (Grant of
Temporary Status and Regularization) Scheme of Government of India, 1993,
has carefully been considered in the light of the extent rules on the subject.

1.

The essential condition for grant of temporary status under the DOP&'L
guidelines is as follows: “Temporary status can be conferred only on
casual labourers who have been engaged through  employme t
exchange and who have rendered a continuous service of at least on
year which means that they must have been engaged for a period of at
least 240 days.”

Shri Uttam Kumar Mazumdar, the applicant has been engaged
contract on a month to month basis depending upon the exigencies b
service. This has alsorbeen brought forth in the judgement in OA no. 35
of 2000 dated 17.08.2001 at SI. no. 2 of Page ‘3’ which is reproduced:

The applicant was engaged to work at Low Power Transmitter ( fo
short LPT), Lumding on a month to month contract basis to meet th
exigencies of shortage of manpower.”

The two certificates produced by the applicant have been examined and
they have been found to be invalid as the same have not been issued b&/
the competent authority. The competent authority to issue work certificate
is an official of the rank not less than the rank of Station Engmeer/
Deputy Director (Engineering). ::L

_.._a "fb;-

-

&D

I

From the perusal of the relevant documents it has been established that oj '
Uttam Kumar Mazumdar does not fulfil the essential criteria for granti
temporary status as quoted in Para ‘1" above and as such Shri Uttam Kumér

Mazumdar cannot be granted temporary status. |

Shri Uttam Kumar Mazumdar

s/o Shri Ram Charan Mazumdar

Near Railway Quarter No. 841 (A)

Lower Babupatty P.O. Lumding o
Dist: Nagaon Assam ' !

puss

X

Chief Engineer (NEZ)

(HR Singiy)

R



Copy to: /

1. The Station Enginger
[Kind Attention: Shyi J Gohain, Station Engmeer]
Doordarshan Maintenance Centre
Dimapur, Nagaland

2. The Directorate General, Doordarshan
[Kind Attention: Shri|D Ray, Chief Engineer]
Doordarshan Bhava _ '
Copemicus Marg
New Delhi-11 001

Y

Chief Engineer (NEZ)
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in the matter E,O_f:

O.A. No. 198 of 2004
Shri Uttam Kr. Mazumdar

e Applicant

- Versus - |
Union of India & Others

...... ... Respondent

WRITTEN STATEMENT FOR AND ON BEHALF
OF RESPONDENTS NO.1, 2, 3, 4 & 5.

|, Mahadev Sarmah, Deputy Director (Admn.),- Office of the
Chief Engineer (NEZ), AIR & TV, Guwahati, do hereby solemnly

affirm and say as follows:-

1. That | am the Deputy Director (Admn.), Office of the Chief
Engineer (NEZ), AIR & TV, G.S.Road, Guwahati-781 006 and
as such fully acquainted with the facts and 'circumé,_tanc‘:es of the
case. | have gone through a copy of the application and have
understood the contents thereof. Squ and except whatever is
specifically admitted in this written statement the other
contentions and statement may be deemed to have been
denied. | am authorized to file the written statement on behalf of
all the respondents. '

! - , 2. That the respondents beg to state that in pursuance with the

directives of Hon’bleCéntrél Administrative Tribunal, Guwahati
Lo in the O.A. No.42 of 2004 and O.A. No.358 of 2000 on it's
judgment dated 25/02/04 & 17/08/2001, the case of grant of
temporary status to 'the applicant has been considered as per
.guidelines issued by .the DOP&T under the Department of
Personnél and Training, Casual Labourers (Grant of Temporary
Status and Regu’larizatfon) Schemé\ of Government of India,
1993 and found that the applicant does not fulfill the essential

Page 1 of 9
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criteria for granting of temporary status. The safnev has already
been communicated to the appl_icént vide .spéaking order
- No.CE(NEZ)ITVM/DMC/Dimapur dated 08/04/2004. The DOPT
scheme for grant of Te_'mporary status of 1993, v‘nas, been held to

" be one time scheme and not on going scheme by the Supreme,

Court in the case of UOI V/s Mohanpal, vide judgement dated
20/04/2002. (copy enclosed as Annexure 1 ) By this judgement,
Apex Court has held that clause IV of the fschérné is very clear
that the conferment of temporary status is to be given to casual
labourers who worked in employment as dn the date of
commencement of the scheme that is 01/09/93. Since in this
present case the applicant was engaged on- rnpnth to month

contract basis from 01/01/96 (which has been admitted by him

o
in para 4 (Ill) & (iv) of his OA) he is not el:glble for grant of
temporary status under the said scheme. '

. That the respondents have no comments to the St'_atement made
in paragraph 4(1), 4(1l) of the application.

. That with regard to the statements rnade in paragraph-4 (lll) of
the application, the respondents beg fo state that the applicant
was engaged to work at Low Power Tranlsm’itter‘ (for short LPT)
on a month to month contract basis to rneet the exigencies of

shortage of manpower.

. That with regard to the statements made in -péragraph 4 (V) of
the application, the respondents beg to state‘that the applicant
was engaged to work at Low Power Transmitter on a month to
month contract basis to meet the eXIgenmes of shortage of
manpower. He was never engaged as Technician on regular

basis.

6. That with regard to the statements made in paragraph 4 (V) of

the application, the respondents beg to state that the certificate
produced by the apphcant has been examlned and they have
been found to be mvahd as the same has not beén issued by
the competent authonty. The competent authonty to issue such
work certificate is an official of the rank not less than the rank of

Station Engineer / Deputy Director (Engineering).

Page 2 of 9




7. That with regard to the statements made in paragraph 4 (V) of
~ the apphcatlon the respondents beg to state that the certificate

produced by the applicant has been. exammed and they have
been found to be invalid as the same has not been issued by
the competent authority. The competent authorrty to issue such
work certificate is an official of the rank not less than the rank of
Station Engineer / Deputy Director (Engrneenng)i |

. That with regard to the statements made in paragraph 4 (VII) of

the application, the respondents beg‘ to state that the applicant
was engaged to work at Low Power. Transmltter on a month to
month contract basis to meet the exigencies of shortage of
manpower. Temporary status is granted only to Casuat workers
and not persons engaged on contract basis as per gundehnes
1ssued by DOP&T under the Department of Personnel and
Training, Casual Labourers (Grant of Tempprary Status. and
Regularization) Scheme of Government of ~-‘tndta, 1993. The
applicant does not fulfill the essentiat _cn'teria fpr granting of

temporary status. .

. That with regard to the statements made in paragraph 4 (VIIl) of

the application, the respondents beg to state that an interview
cum test was held on 13/04/2000 for selection of candidate for
the post of Technician but the apphcant was not selected. The
respondents further beg to state that as per. d_|rect|ve of the

Hon'ble Central Administrative Tribunal, Guwahati in O.A. No.42.

of 2004 vide judgment dated 25/02/2004 and O.A. N0.358 of
2000 vide judgment dated 17/08/2901 a speaking order has
already been issued, explaining that the apptic;a”r’tt'-does not fulfill
the essential criteria for consideration of Temp’orary Status. The
Hon’ble Central Administrative Tribunal, Guwahati has upheld
the process of selection while delivering the judgment on
17/08/2001 in O.A. No.358 of 2000. '

10. That with regard to the statements made in: paragraph 4 (IX) of

the application, the respondents beg to state that in pursuance
with the directives of Hon'ble Central Admrmstra_trve Tribunal,
Guwahati in the OA No42 of 2004 vide order dated

: 25/02/20.04' and O.A. No.358 of 20()0 vide judg'rnent delivered

on 17/08/2001, the case of grant of temporarfy status to the

applicant has been considered as per guidelines issued by
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v DOP&T under the Department of Personnel and Training,

Casual Labourers (Grant of Temporary Status and
Regularization) Scheme of Government of Iindia; 1993 and
found that the applicant'does not fulfill the essential criteria for
granting of temporary status. The same has already been
communicated to the applicant vide speaking ~order
No.CE(NEZ)/TVM/DMC/Dimapur dated 08/04/2004."

11. That with regard'to the statements made in paragraph 4 (X) of
the application, the respondents beg to state that the speaking
order'. has been issued vide No.CE(NEZ)TVM/DMC/Dimapur
dated 08/04/2004 intimating the applicant that the essential
criteria for grant of temporary status is not fulfilled.

12. That with regard to the statements made in paragraph 4 (XI) of
the application, the respondents beg to state that this has
already been considered by Hon'ble Central Administrative
Tribunal, Guwahati in the O.A. No.358 of 2000 under judgment
dated 17/08/2001 and the selection for the post of Technician
has been upheld by the Hor’ble Central Administrative Tribunal,
Guwahati. |

13. That with regard to the statements made in paragraph 4 (XII) of
the application, the respondents beg to state that in pursuance
with the directives of Hon'ble Central Administfative Tribunal,
Guwahati in the O.A. No.42 of 2004 vide judgment dated
25/02/2004, the case of grant of temporary status to the
applicant has been considered as per guidelines issued by
DOP&T under the Department of Personnel and Training,
Casual Labourers (Grant of Temporary Sta‘tus and
Regularization) Scheme of Government of India, 1993 and
found that the applicant does not fulfill- the essential criteria for
granting of temporary status.

14. That with regard to the statements made in paragraph 4 (XIil) of
the application, the respondents beg to state that in pursuance
with directives of Hon'ble Central Administrative Tribunal,
Guwahati in the O.A. No.42 of 2004 vide judgment dated
25/02/2004 and O.A. No.358 of 2000 vide judgment dated
17/08/2001, the case of grant of temporary status to the

applicant has been considered as per guidelinés issued by
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DOP&T under the Department of Personnel and Training,
Casual’ Labourers (Grant of Temporary Status | and
Regularization) Scheme of Government of India, 1993 and
found that the applicant does not fulfill the essential criteria for
granting of temporary status.

15. That with regard to the statements made in paragraph 5 (A) of

the application, the respondents beg to state that the grounds

should not be accepted as the case'for grant of temporary
status to the applicant has been considered as per guidelines
. issued by DOP&T under the Department of Personnel and
Training, Casual Labourers (Grant of Temporary Status and
Regularization) Scheme of Government of India, 1993 and
found that the applicant who was engaged on month to month
contract basis does not fulfill the essential criteria for granting of

temporary status.

16.That with regard to the statements made in paragraph 5 (B) of
the application, the respondents beg to state that the grounds
should not be accepted as the case for grant of temporary
status to the applicant has been considered as per guidelines
issued by DOP&T under the Department of Personnel and
Training, Casual Labourers (Grant of Temporary Status and

Regularization) Scheme of Government of India, 1993_ and

found that the applicant who was engaged on work contract |

does not fulfill the essential criteria for granting of temporary
status for which he was disengaged.

17.That with regard to the statements made in paragraph 5 (C) of
the application, the respondents beg to state that the grounds
should not be accepted as this has already been considered by
Hon'ble Central Administrative Tribunal, Guwahati in the O.A.
No.358 of 2000 vide judgment dated 17/08/2001 and the
selection for the post of Technician has been upheld by the
Hon'ble Court. ‘

18.That with regard to the statements made in paragraph 5 (D) of
the application, the respondents beg to state that the grounds
should not be accepted as the records of the case have been
carefully considered in light of the extent rules on the subject
and the speaking brder passed based on the directives of the
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¢ Hon'ble Central Administrative Tribdnal, Guwahati in the O.A.
No.358 of 2000 judgment on which was delivered on
17/08/2001. '

19. That with regard to the statements made in paragraph 5 (E) of
the application, the respondents beg to state that the grounds
should not be accepted as the applicant does not fulfill the
essential criteria as per guidelines issued by DOP&T under the
Department of Personnel and Treining, ‘Casual Labourers
(Grant of Temporary Status and Regularizatien) Scheme of
Government of India, 1993. |

20. That with regard to the statements made in paragraph 5 (F) of

the application, the respondents beg to state t_hat the grounds
should not be accepted as the certificates produced by the
applicant have been examined and they have been found to be
invalid as the same has not been issued by the competent
authority. The competent authority to issue such work certificate
is an official of the rank not less than the rank of Station
Engineer / Deputy Director (Engineering).

21.That with regard to the statements made in paragraph 5 (G) of
the application, the respondents beg to state fhét the grounds
should not be acceptéd as the case of grant of 'temporary status
to the applicant has been considered as -per guidelines issued
by DOP&T under the Department of Personnel and Training,
Casual Labourers (Grant of Temporary Status and
Regularization) Scheme of Government of India, 1993 in
pursuance with the directives of ‘Honi’ble Central Administrative
Tribunal, Guwahati in the O.A. No.42 of 2004 (judgment dated
25/02/2004) and O.A. No0.358 -of 2000 (judgment dated
17/08/2001) and found that the applicent» does not fulfill the
essential criteria for granting of tempqréry status.

22.That with regard to the statements made in pa'ragraph 5 (H) of

- the application, the respondents beg to state that the grounds
should not be accepted as the applicent was engaged to work at
Low Power Transmitter (for short LPT) on a month to month
contract basis to meet the exigencies: of ehortage of manpower.
The applicant does not fulfill the essential criteria for granting of
temporary status. o
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23. That with regard to the statements made in parég’raph 5 (I) of
the application, the respondents beg-to state that the grounds
should not be accepted as the case of grant of ‘te_rhporary status
to the applicant has been considered as per guidelines issued
by DOP&T under the Department of -fPefsonnéi and Training,
Casual Labourers (Grant of "Temporéry - Status and
Regularization) Scheme of Government of India, 1993 in
pursuance with the directives of Hon'ble Central Administrative
Tribunal, Guwahati in the O.A. No.42 of 2004 vide judgment
dated 25/02/2004 and 0.A. N0.358 of 2000 vide judgment dated
17/08/2001 and found that the applicant does not fulfill the
e_ssential criteria for granting of temporary status.

24 That with regard to the statements made in péragraph 6 of the
application, the respondents beg to state that the case for grant
of Temporary Status to the applicant has been considered and a
speaking order has been issued iin accordance with the
directives of the Hon'ble Central Administrative Tribunal,
Guwahati in O.A. No.42 of 2004 vidé order dated 25/02/2004
and O.A. No.358 of 2000 vide judgmeht dated 17/08/2001.

25. That the respondents have no comments to the statement made
in paragraph 7 of the application.

26.That with regard to the statements made in paragraph 8 () of
the application, the respondents beg-to state that the relief
should not be granted to the applicaﬁt as the case of grant of
temporary status to the applicant has been considered as per

guidelines issued by DOP&T under the  Department of -

Personnel and Training, Casual Labourers (Grant of Temporary
- Status and Regularization) Scheme of Government of India,

1993 in pursuance with the directives of Hon'ble Central

Administrative Tribunal, Guwahati in the O.A. No.42 of 2004
vide judgment dated 25/02/2004 and OA No.358 of 2000 vide
judgment dated 17/08/2001, and found that »the applicant does
not fulfill the essential criteria for granting of ter’hp‘orary status.
Accordinglythe speaking order No.‘CE(NEZ)/'NMIDMC/Dimapur
dated 08/04/2004 has been issued after a careful application of
mind and consideration in the light of the extent guidelines
issued by DOP&T under the Department of '-P.ersonnel and
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Training, Casual Labourers (Grant of Temporary Status and
Regularization) Scheme of Government of India, 1993.

27.That with regard to th.e statements made in paragraph 8 (ll) of
the application, the respondents beg to state that the relief
should not be granted to the applicant as the case for grant of
temporary status to the applicant has been considered as per -
guidelines issued by DOP&T under the Department of
Personnel and Training, Casual Labourers (Grant of Temporary
Status and Regularization) Scheme of Government of India,
1993 in pursuance with the directives of Hon'ble Central
Administra_tive Tribunal, Guwahati in the O.A. No.42 of 2004
vide judgment dated 25/02/2004 and O.A. No.358 of 2000 vide
judgment dated 17/08/2001, and found that the applicant does
not fulfill the essential criteria for granting of temporary status.

28.That the respondents have no comments to the statement made
in paragraph 8 (lll) of the application.

29.That the applicant is not entitled to any relief sought for in the

application and the same is liable to be dismissed without costs.

Verification... ...
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VERIFICATION

|, Mahadev Sarmah presently worklng as Deputy Director
(Admn.), Office of the Chlef Engmeer (NEZ) AIR & TV 'G.S.Road,

Guwahat|-781 006 being duly authonzed and competent to sugn this

~ verification do hereby solemnly affirm and statethat the statements

made in paragraphs ' | of th_‘e}a'pplication are
true to my knowledge and behef those made m ‘paragraphs
bemg matter of record are true to my mformatlon derlved there from
and those made in the rest are humble‘ sub‘mlssuqn before the

Hon'ble Tribunal. | have not suppressedl any materiali-facts.

th

AND | sign this verification on thisthe. ™ - day of

'7274/%,7

DEPONENT

- Page 9of 9
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In alt these appeals, common guestions of law arise for cersideration and

W

hence *hey are beirg disposed of by a commen Judgment. in ons szt of
et Rl b ~ am t $ -\.a\‘ F o~ ~1 :
acpezls, C'non of ingia is tho anpallant and in ancther st of appesals, ‘Lt
: . ,.
C‘overmr(Andumaﬁ & Micobar slands) IS the appellant. The matter relzies to the

! grant of ‘temporary’ siatus te the casual workers werking in seme of the

\.[‘. . . )
depar sents of the anr*mlantq The Department of Personnei & ‘Training of*the
\ . . ) . .

Government of india fermulaied a sciveme for the giant of 'temporary’ status and

.

regularisation of the services of casuai iabourers working in the various

Geparntments under the Government of India. The Scheme came into effect from

140 1007 - -~f & (ol asmda -
1.2.1202. Clause 3 ¢f the Scheme sigtéd that

! weuld app:’y'to éH casual
labourers in employment of the Mini istries/Departments of Go*.’er"r‘qr?‘:ez;lt cf India
their attached and subordinatin ng offices, and t. at thlS Scheme may not apply
te F"::\:.?vs and Telecomm 'mcr*tlcﬂs De'wa't'nﬂnts ~The Scheme env'ﬁag

conierring of ‘Temporary’ status on ait casual labourers who had worked for. at

least 24C days in a veer ( 03 dzys in the case of offices cbseiving 5 days a

week). The main features of ¢ he Screme are as follows:-

/

(1.0 Conterment of ‘temporary’ status cn casual labourers ou‘d not involve
any change in their duties and ; responsibilitias and the enzagzhent wil

Iull

~be on daily 'rates of pay on need basis.

[N
K

The casual labourers who acguire trmporary’ status wiil nct, however,
be’ brought on to the permanent establishment unless they are

selested through reguiar seiestion procass for Group.'D’ posts.

-



(4)

H
Y

~
N
-~/

The wages and wage rate will be fixed at the minimum cithe pay scaie

for a corres:onfz ng regular Grou up ‘D oficial ingluding CA. HRA
I -
and any'ct hq\r vieifare rmeasures
1 :\ V
Benefits of incremsants at the same rate applicable to a Group o
employez would he ‘aken into account for calculating ro rata basis
(X .
sand the jezve enf'nomen* wouid aiso pe on 2 pro rata sasis, viz. one

\

(3)

~~
D
<o

—~~
~!

(8

't was also made ciear that 2par

day for evarv 10 davs of work.

‘v'laxermty leave tc iady casual labourer 'woL..J be permissitie on par

~

with Group ‘D' ainpioyses
it is alse made clear that .5'\,(:" of the service rencered under ths
temporary’ status would be ccuntzd for the curaese of rafiremcont
benefits after reqularization.
After rencciing ‘hree years' continuous service ider conferment of

temporary' status, the cosual labourers would be treated on par with

temporary Gioup ‘D’ empicyees for ‘the curpose of contribution to

Ganeral rrov;u

-

nt Fund, and they would also ba oligible for tro grant

of Festival Ldvance, Flood Advance on the sama condi‘.io‘ns as are
apphcab to Temperary Group ‘D' ¢ Aplowes.
They wouild bé entitled to Productivity Linked Bonus/Ad hac .chzs\
un.ly at the rates apsiicabie to casual labourers

from these benefits. that may accrue to

the employees on conferment of temporary' status, the casual workers
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services of the casual labourers who nave acquired k'temporary‘.sta‘tus. The

tire ob;ect of 1°9a Scheme was f:a regularise all casual wor.<en To allow

N -
such unca-na'liaed sower of terminaticn wollld aiso defeat t e wJe:: of the

Scheme. D(aoe‘.-lhc with the senvices of a casual ab

urer under clause

O

our view, cculd Be fo? mis-conduct etc

)
N
-

\

re o~

a\/mg I'EOa!d 0 the "‘E"l"«""a! scheme o t’t‘ /8 are 8“‘0 of tne vievs that

. ______‘____,___——-———'———v—‘

e casual laboursrs who csccuire ‘temporany status cznnol pe remoeved
e . e —
marzly on the whimz cnd fancies cf e empioyer if (herais sufficient Weik
~ \ e
P ~ P -~ v ¢ Ve armard fmm
and oiher casual izbourers are st to be empicyed by the empioyer :0i

\ A

carrying out the work, the casual iabourers ..ho w:m acc,u ed tamparary’

e

SERIE hall not bz removed from service as per clause

there is 3arious misconduct or violaticn ~f service rules, it weuid ke open to

- - _______—_.—- § ‘—v"'_'d‘ i N . —— -
the emplever to dispence with the services of a casual labourer who had:
—_— N —_— - _.——-—-—-—-‘—-—._-_—-— —s
churr a th° ‘temporary’ status.

S ~a g - - . s~
G o2 il 37272 ,2070 =10 & ZLIEO/ZCT

in Civil. Atpeals sarising out of SLP(Civily Mo 6738-8738/2L00, SLF
[

41 ond £742-43/2000 and SLP(Civil) No. 870/2C0. the

services of the smpleyees was net !egal and was based on varieus

.
P P - -
- A -~ -~ . m A . PRI

eytraneaus grounds. We Go nci oreglst to interfare with the same.
.- -t r’
o

X I A T -
CL2Lse ,_‘_.,..,,_;,,V.L;.—.‘-\,_».___-- . ._"i,«_:;

-~

in \,Mi ‘\opeaiS/ar:smﬁ out of Ser\Cl‘/”) No 52242000, SLP(Civi)) Mo.

13024/ 001 SLP |\/1|‘; No.“-S /2001 SLD\CIWJJ I\o ‘7174-17.“»76/2000,

[l



\ cervice of at least one year, i.e., at least 240 day in 3 year or 206 daoys (in
\ ‘ .

-

SLP(Civil) No. 2151/2000, the respondents havé been given “Eraporany

status, even though. khey dld not specifically fulfil the conditisn inciziise 4 ¢

._' -

. . . - —~ 4 A~
commencement, of the Schemes. But shese azsual laboureis had also
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stetus pur'-‘L'=rt to the directions issted by the Court. \We do.not propcse {¢
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ieriere with the same @i iinis distance of dme. Howe\_'erv, we make it clear
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that the 'Gchen:e sf 1.5 '-;v'“ s net an onnomg Scheme uﬂd the temp orary
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casual labourers under that Scheme oniy en
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fuifiting the con '“I'ons incorp ra:ed in C ause 4 of the hci’"]::. ne mO!'-/. they
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smould have heen casual iabourers in e*wploxmgnx as on’ ”e ac te of the
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\ca e of ¢ifices havmg 5 days a week). We alsfo make it clear t"nat these Wh’o

have a&ready been gnven lemporarv sta*us on the assumptxon that |f is an

- ongoing Scheme shali not be stripped of the ‘tomporary” status pursuant {o

cur' deqiisio,n. '
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- Theappesis arg disposed of zccordingly
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