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Present :.The Hon'ble Sri'K.V. Prahla- -
dan, Member (A).

WThis application is against the
trangfer order issued by , the~

respondents at Annexure - G. The '

applicant is a Hindi Teacher at 23

Assam Rifles and has heen transferred

o

to. 14 AR. The appljcant is studylng
computer course of Advance Dlploman
1n;Software Engineering . Course near1 
his offiée in his own cost after “
prior permission from his éuéeriors'

and he will be completing on Apr11,>}
2005.'Therefore, he des1res to stay .

up to April,”2005. at the present

place of posting. S

Heard Mr. R.L. Yadav, learned

counsel for the applicant -and also.

‘mr. A. Deb Roy, learned Sr:. C.G.S.C.

for the respondents. -

contd/-
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B L
This Tribunal normally . cannot
B8  interfer: the order of.

§<

transfer issued by the respondénts;
However, the applicant submitted
representation for retention at his
present.place of posting. Therefore,
the respondents are directed to
consider 'fhe representation dated
26th May, 2004 faily, justly and in

an equitable manner within two weeks

from the date of receipt of this

order.

The 0.A. is disposed' of. WNo

order as to costs.
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APPLICATION UNDERSECTION 19 OF ADMINISTRATIVE
TRIBUNAL ART 1985
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S];L.NO. Description of the documents Page No.
relied upon Y- %A
Application 8 ‘
1 Annexure-A
2. _ Annexure-B
.3 Annexure-C
.4, Annexure-D
5. Annexure-E
6. Annexure-F
Date of Filing i fcant -
X of '
Signature o g(\_§ M b‘K
Registrar ) v@, L\g\ 1

Advo eode



| trans%mr from 23" AR to 14 AR and the petitioner is on le
T
L ‘rs aEgeney.in the matfer Therefore, the applicant request to allo

SYNOPSIS

’Ehe appiiczmt is a Hindi Teacher workmg in 23 Assam Rifles. There isa
ave upto 30.08. 04S¢’

w to move unlisted -

rwise the petltlon will be infractuous.

Advocate



IN THE CENTRAL ADMINISTRATION TRIBUNAL, - Qg‘_
GUWAHATI BENCH.

GUWAHATI j

T——

Sri Ranjan Kumar
Hindi Teacher, Assam Rifles School
23 Assam Rifles
Clo99 APO . ..o Applicant
-Vs-
1) The Union of India represented by the Secretary
Defence/Administration Dept. New Delhi.
2) Director General of Assam Rifles, Shillong,
Meghalaya.
3) SriP.S. Farswan
'} 24 Assam Rifles
Cl/o 99 APO

w2

.......... Respondent

DETAILS OF APPLICATION

1) Particulars of the Order/Representation.
Posting/transfer order of Ranjan Kumar (Petitioner) from 23 AR to 14 AR vide

info- SAR/7AR/23AR/26AR/29AR

(i)  Jurisdiction of the Tribunal.

(i)  Limitation
The applicant declares that the subject matter which the applicant wants
to redressal within the jurisdiction of this Tribunal as the same relates to a
Hindi Teacher, Assam Rifles School, 23 Assam Rifles c/o 99 APO.
The applicant further declares that the application within the limitation

period prescribed in Section 21 of the Administrative Tribunal Act, 1985.

[ ron



(iv)
1)

(3S)
N’

Facts of the case.

That the petitioner is a citizen of India and at present resident of Khonsa, Arunachal

Rifles, C/o 99 APO, Dist- Tirap, Arunachal Pradesh.

That the petitioner by qualification is a graduate in Arts. There was én
advertisement dated 17.12.96 for appointment of Hindi Teacher in Assam Rifles.
The petitioner being qualified for the same applied for the said post along with
other candidates. The petitioner received call letter dated 03.02.97 issued by the
Deputy Director (A) for Directorate of General Assam Rifles, Shillong.
Accordingly the petitioner appeared for written test and interview and he was
selected for the post of Hindi Teacher by order dated 15.04.97,‘ issued by the
Respondent no.2.

A copy of the advertisement and call letter dated 03.02.97 are annexed

herewith as Annexure- A & B.

That thereafter the petitioner received an appointment letter for joining at 11
Assam Riflés C/o- 99APO. The petitioner accordingly joined on 15.04.97 in the

office of Director General of Assam Rifles, Shillong and from there he was

posted to 11 Assam Rifles C/o- 99 APO.

That the petitioner worked at 11 Assam Rifles School as a Hindi Teacher and

the worked there upto September, 2000.

That thereafter the petitioner was posted from 11 Assam Rifles to 6™ Assam

Rifles and he physically reported the said unit on 09.09.00 .

That during stay at 6™ Assam Rifles the Department brought computers for the .
students. Since there was no computer teacher in the school at the relevant time and

so the officer concern asked the petitioner to do some course at his own cost so that

he can teach computer to the students..

That the pe(iliguen on enquiy  found that thete Was one Gompler coutse in
Megacom Computer ‘Ceéntre at Khonsa. Th¢: seid couise was for two years. The

STy

petitioner filed an’appjigation before the Commandant 6" Assam Rifles for

o

o .:1{ r o



8)

9)

10)

T 11)

12)

- permission to allow him to join the said computer course of Advance Diploma in

Software Engineering Course (ADSE).

That the Commandant 6% Assam Rifle granted permission to the petitioner and
accordingly the petitioner joined the said course by depositing Rs.10,000/- and by
paying Rs 300/- per month. It is to be mentioned here that the expenses for
computer training ié borne by the petitioner and the petitioner is attending the
computer classes in the evening after performing his duties in the school as a Hindi
teacher.

A copy of money receipt are annexed herewith as Annexure ‘C’ series.

That in the mean time 6™ Assam Rifles unit was to move to Udaipur during April,
May/03 due to turn over of unit with 23 Assam Rifles and as per DGAR SOP on
turn over of units, teaching staff was to retained in same location. Therefore the
petitioner was retained at Khonsa with 23 Assam Rifles where as 6" Assam Rifles

moved to Udaipur.

That the petitioner before completion of computer course for one years 4 months
filed a representation for his retention in 23 Assam Rifles at Khonsa, before the
Directorate General Assam Rifles through proper channel so that he can complete
his computer course which is going to be completed by April/05. The center from
where the petitioner is doing computer course also wrote a letter that the course
may complete around April/05.

A copy of said representation and letter from centre are annexed herewith as

Annexure — D & D;.

That the said representation was not considered and the respondents issued a
posting order in the month of May/04 in respect of posting of Hindi teachers. By
the said order the petmoner was posted from 23 AR to 14AR and one Mr P S
Farswan was posted from 24 AR to 23 AR The order was commumgate;d t0 tj}e
petitioner and heé" Was ask to move from 23AR to 14AR.

That the reliever of the petitioner Mr. P.S. Farswan filed a representation and as

such his movement to 23AR was deffered for six months..

o fencan



13)|  That the petitioner also again filed a representation dated 26.05.04 through proper
channel with a request to retain him for one year for education pi;rpose 1e. for
completion of computer course which the petitioner is doing at Khonsa by
attending classes in school of the Assam Rifles at Khonsa..

! A copy of the said representation in annexed herewith as Annexure-E.

3145 That the Commandant as well as the DIGAR (AC/Range) also recommended for
| | retention of the petitioner for education purpose and the petitioner was hopeful that
he would be able to complete his Diploma Course as he was assured that his

retention will be considered till completion of his diploma course.

: 15)‘ That surprisingly enough the petitioner came to know that his representation was
|
| not considered and he is to move to 14 Assam Rifles | Jwalamukhi , Manipur where

there is no facility to complete his aforesaid diploma course.

16)  That the petitioner before completion of three years in the present place was trying
| to retain himself at 23 Assam Rifles only with intention to complete the course for
P which ‘only few months left and for this the commandant, 23 Assam Rifles, Head
Master, Assam Rifles School, Khonsa, and D.I.G. Assam Rifles also recommended
to retain the petitioner for one year on education ground. The petitioner also has
legitimate expectation that his representation would be considered at least on his
education ground. But inspite of recommendation the respondent No.2 did not

consider the case of the petitioner, whereas the case of the reliever of the petitioner

has been considered and his posting to 23AR has been differed for six months.
Copy of recommendation/ letter are annexed herewith as Annexure F F; F; ¢

Fs..

)  That under the above circumstances the petitioner has no alternative but to seek

! justice from this Hon’ble Tribunal.

| 18)  That it is respectfully submitted that the petitioner joined the Advance course of

computer only with permission of the 6% Assam Rifles under whom he was

working at the relevant time. By attending the said course the petitioner himself is

b




not only benefited but even he is teaching the students by providing preliminary

knowledge of computer and as such students are also benefited by him.

19)  That it is respectfully submitted that the respondents have considered the
representation filed by Mr. P.S. Farswan who was posted to 23 Assam Rifles but
his unit has been deferred for six months on the basis of representation filed by
him. The respondents ought to have considered the petitioner on being same
footing but by refusing the same the petitioner has been discriminated and due to

arbitrary action of the respondents the petitioner has been prejudiced badly.

20)  That it is respectfully submitted that the petitioner is ready and willing to abide by
| the posting order but only for few months i.e. till completion of his computer
course i..e on educational ground, he wants to remain at 23 Assam Rifles, Khonsa

at least upto April/05 otherwise his all efforts for last one year 4 months and money

spent by him for undergoing aforesaid course will become unless and the petitioner

will suffer mentally, as well as financially and also the period of one year four

months.

21):  That the petitioner is on leave upto 30.08.04 and his movement order has not yet
" been effected and so the transfer order from 23 Assam Rifle to 14 Assam Rifles
may be stayed and after hearing the same may be quashed and/or the same may- be
suspended and/or kept in abeyance at least utpo April/05, so that the petitioner
could complete his computer course aforesaid without any discontinuation
otherwise the period of 1(one) year 4(four) months will be lost including the

money spent for admission and monthly fees.

22) . That there is urgency in the matter and the respondents can accommodate the
~ petitioner at 23 Assam Rifles, Khonsa as his reliever is also not coming as his
posting has been deferred for six months and so there is no impediment to retain the

petitioner at 23 Assam Rifles, Khonsa at least upto April/05.
23) " That the Advance Computer Course of the petitioner was taken by the petitioner at

the instance of the school authority i.e. 6 Assam Rifles as computers were installed

in the school, since there was no computer teacher in the school and so the

fo Vo
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petitioner was allowed to join the Advance computer course at his own expenses.

| The petitioner is accordingly attending the said course after school hour
. discharging duties to the school.

| That the petitioner has demanded justice while the same has been denied to him.

That there is no alternative and efficacious remedy and the remedy sought for is

adequate and complete.

| That if the impugned order of transfer is not set aside the petitioner will suffer

| irreparable loss and injury which cannot be compensated in terms of money.

’1 That this application is made bonafide and for the ends of justice.

‘(v))  Details of the remedies exhausted

(a) Representation filed on 26/05/04 to the Mahanideshalaya Assam Rifles ,
Directorate General Assam Rifles( A Branch), Shillong but the same has

not been considered properly and inspite of that transfer/posting order has

been passed..

‘I
1(vi)‘ Matters not previously filed or pending with any other court

The applicant further declares that he has filed a writ petition before the

- Hon’ble court but a petition has already filed foe withdrawal of the same . A

copy of the said petition is annexed herewith as Annexure-‘E’.

Relief sought

That the posting/transfer order issued vide info No. 5AR/7AR/23AR/26AR/-
29AR transferring the petitioner from 23 Assam Rifles, Khonsa to 14 Assam
Rifles be set aside and/or may be kept in abeyance and the petitioner may be
allowed to remain at 23 Assam Rifles, Khonsa at least till April/OS for
completion of his Advance Computer Course in Megacom Computer Centre at
Khonsa and any further other order/orders as your lordship may deem fit and

proper may also be passed.

viii) Interim order




tix)

()

Further it is prayed that pending disposal of this application/transfer order
aforesaid vide info SAR/7AR/23AR/26AR/29AR transferring the petitioner
from 23AR to 14 AR may be stayed and the petitioner may not be disturbed on
the  strength of the posting/transfer order vide info No.
SAR/TAR/23AR/26AR/29AR till April/05 and he may be allowed to complete
the aforesaid computer course by attending usual teaching classes in the School
of 23 Assam Rifles.

Particulars of Bank Draft/Postal Order in respect of Application fee

Postal Order of Rs. 50.00/- NO- 26 & ML kli 0.

Enclosed herewith

List of Enclosurers

Annexure Ato H (Page No.8 to 20)

VERIFICATION

I, Sri Ranjan Kumar (Name of the applicant) s/o late Motilal Kumar aged

about 30 years, working as a Hindi Teacher in the Assam Rifles School , Khonsa

fesident of 23 Assam Rifles ,c/o 99 APO do hereby verify that the cantents of para

to

facts, and I sign this verification on this 30" day o

belived to be true on legal advice and that I have not suppressed any material

ugust at Guwahati.

»~

Sighaturg of the applicant

Date: -

Place:
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. " 11 For Megacon Comptifer Centre-:




g From) " Shri Rerjen Kumar }ﬁnch Teacher,

.6 Assam Rlﬂcs
CloS9APO

- To - Directorate General Assam Rifles

" A Branch)
Sﬁaﬁiﬁong -~ 793011 .
( Througé& proper channel )

FORSEM‘ Emwmmwmmsx, RN

Sir,

. tum over of Unit with 23 AR . Asp@*DGARSOPonunnovwofmms,-_

L + With due respect, I-beg to state the follomn,ghnes for- favour of

your kind consideration and sympaﬂldlc action pleme

2. WIMV@MW%%&TM@MIS*AprﬂlW X

mxdlmsmgmﬁﬂSARmmma wefO@SqﬂZOOOIhaveooxmto
MOw&mﬁnamtmnmvewwmwdmngAmVWMMm

tmdmgstaﬁwﬂlbereﬁmnedmmloaﬁxm

3. It is to being to you kind notioe that I have pained admmslon mn
Megpoom Computer Centre  Khonsa(ALP) for Advance Diploma in
Software Enginecring Course (ADSE).wef 24" Yieb zom for 24 months by

. attending evening desses at iy Own expense.

4, | K@ﬁmgmwew of the above,lrequmt you honourtokmdly -
retain me for one more temmwe with the new unit(23 Assam Rifles) of

......

Khonsa location gnd bo of more uso to ASSAM RIFLES in the cepacity of -

IT immed mchmg steff.
5. -For this act of kindness, I shail be ever grgwf 1t you please,

COUNTERSIGNATURE OF COMDT. 6 ASSAM RIFLES

i_u‘-) I 3




I g

Fstd:2000

MEGACOM COMPUTER CENTR

NEAR RANGSUM HUM, KHONSA DISTRICT: TIRAP -
- ARUNACHAL PRADESH e
AUTHORISED UNDER HI-TECH COMPUTER POINT..
' REGD. No. DIG/02/23/01/250 PMT = ..
' = 222689 (0)

Ref No. MCC/KS A/245/04

batch,

I ' wish him success in life.

T0 WHOM IT MAY CONCERN

f\rlmmghig Dlrector
Megacom Computer Centre,

B
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Ariwense — -
From : Sri Ranjan Kumay, Hindi Teacher
23 Assam Rifles
Clo 99 APO .
' To  :Mahanideshalaya Assam Rifles |
Directorate Genéral Assam Rifles
(A Branch)
Shillong — 793011
(Through Proper Channel)
i ~ REQUEST FOR RETENTION FOR ONE YEAR FOR
' EDUCATION PURPOSE: .
) Sir,
R
1. With duoe respect, 1 beg to state the Ioll()wmg lines {or de( r ol your kind consideration
and sympathetic action plcaac ’ b
2. That Sir, I havoe been appointod as Hindi Teacher on 15" Apnl 1997 and serving wnh

6 Asgam Rifles at Khonsa wel 09 Sop 2000 but due 1o turn ovar of Unit with 23 Assam Riflos as
per HQ DGAR SOP on turn over of units, teaching stafl has mmmcd in game focation. Thercfore

. now I am serving with 23 Assam Rifles wef 08 May 2003 zmd bcmg completing my normal
' tenure at this location,

13

3. Sir, T bring it to your kind notice that T have gamc(l mlmiwon in Mcg,au)m Computer

- Contro, Khonsa (ALP) for Advanoo Diploma in Soflwaro Lngmoormg Courso (ADSE) wof 24
Feb 2003 for 24 months by attending cvening classcs at my own cxpense duly obtaining
permission from unit Commandant (i.o. the then Commandant 6 AR) and to posting out from this
location may disturb my diploma course for which I had alrcady pand huge foe;

4, Keeping in view tho circumstance as ‘mentioned ﬂbovc, may;I request your kind honour to
kindly retain me at this location for two moro yoars only to enable me to cornplete my diploma
course well as to be a more use of my course to teach the chxldrcn cf Asgam Rlﬂcs School being a
IT trained teaching stafT.

4

5. For this act of your kindness, I shall remain cver grnltéfhliv ou, Sir

Yours faithfully,

i,

[P
) , (Ranjan Kumar)
Dated AL May 2004 T Hindi Toncthor
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I As he has joined the Computer diploma classes depositing an amount Ry

10,000/~ for the course, he may be allowed to complete the course and thus he may he

retained here in 23 Assam Rifles till the completion of course,

2. - Heis a good and IlllldWOlklll}D teacher “(, uscs to teach computer to the

students in our School.

3. As the individual wants to seek education/qualification at his own

expense, it may be considered as it is beneficiable (o him ag well as to the students of

the Assam Rifles schools. More over he has taken admission m(h the permission of

the Commandant 6 Assam Rifles

Therefore , he may please be allowed .g_r_c}lvcn.lv,igm (- his course s

completed.

-

\MW """"
Ca(

S misler )
/\Rsnm Rifles School, Khons:
SV A Wl e
W‘O{Q(!)(rﬂ\\!ﬂf)r
ASSAM RIFLES SCHOO1
I'L|rnii5u—_/.‘l(~&,”fl
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From DOAR { A Branch)

To IGAR/ARTC/ all Range
Infor z& 5 aR/ 7 AR/2) MY AR/ 20 AR

@@@M@,&msﬁ@r mmmg chaff inra lii.nﬁi ¥ (SO B

Pofie Pargwen £rom 24 AR o 23 mam&ﬁvmuaﬁ z:é’*a@ﬁ@ -
maﬁng order ms i@%ﬁ i@sueﬁ by nm@ o§ %hea gpm

| will peport tha% locakion Qg:*map@s%zw@ aﬁ t&w s*»c@emm%

en or bafere 10 June 200& wiwmut awaﬁ.tm;g@

Iear(M) Range np to sumiﬁ cmpleaim w %:e:s@ aws
is dune 2004, |

- Fo Mrdification/Cancellst sion/retention og kza&@mg
in amyam:@ of pogting will ba entertainelds ms.t _fm

personaly ensure timsly movemant.
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DISTRICT = TIRAP (A.P.)

. INTHE GAUHATI HIGII COURT .
(lh(, High ¢ ourt ol Assam, Nagaland, Mcghalaya, Manipur, Tripura,

Mizoram and Arunachal Pradesh) - T

Misc. Case No. /2004
In W.P.(C) No. /2004

To

N

Chlef Justlce (a ac m,g; of the Gauhati High

'I‘he Hon’ble Shri D. Biswas,

Court and His Lordship’s companion Justices of the sand Hon’ble ng,h Court .
IN THE MATTER OF :
An application for wnlhdrawa] of W.P.(C) No.6050
104 and
AND
IN THE MAT ]LROI“ | .
W.P.(C) No. 6050 /2004 . BT \
Sri Ranjan Kumar ................ .. Petitioner
- -Vs- " ,
Union of India & others ...... ... Respondents.

1

The humble petitioner above named

Maost Respectfully Sheweth : -
1) "That the petitioner has filed the aforesaid writ petition challenging the transfer

order and also prayer for his retention at 23 Assam Rifles, Khonsa.

%) That the said pctmon is pending before this Hon’ble Court and the petitioner .
wants to withdraw the said writ petition as there is an alternative remedy available

and the petitioner has filed an application before ‘the Ccnml -Administrative

'ribunal, Uuwahau

. 'I‘Iml under- the above cncumsldnccs the pumonu (lo(.s nul wanl to press the

¢ aforesaid writ petition and as such the same may be allowed to be withdrawn.



Y
] 4

4) - That this petition is made bonafide and for the ends of justice.

It 1s therefore prayed that your Lordshlp may be-
pleased to accept thrs apphcatron and pass nccessary order
and to allow the petmoner wrthdraw the WP(C) No.

‘ 6050/04 and any other order/ orders as your lordship may

: ‘_deem fi t and proper may also be passed

And for this the humble pet‘iii-'o_n'er shall ever pray.

2,

i




‘ (Advocate’s Clerk)
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; AFFIDAYIT

o I, Sri Ranjan Kufniar ‘son §f Late 'Mgtilal Kumar aged about. 30 years, resident of
23 Assam Rifles, C/o 99APO do hereby solemnly affirm and state the follows:

i
4
l

1. © That I am the petmoner in the and as such I am conversant with facts and

: * circumstances of the case.. -k T S
2. That the statements made in paras 1 to are true to my knowledge and
‘those made in para ~ to * are matter of records and rest are my humble

submission before this Hon’ble Court

The statements made in paras 1 and 2 of th:s affidavit are true 1e\r2y knowledge and I s:gn
: N AT

this affidavit on this —day - 2200 4at Guwahatl"“‘\ N
\,_ \ . \' \ e \ \ \",\J\,
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