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application is against the 
, Phis 

n 	is p 	m 
. 

transfer 	order 	issued 	by 	the 

fr Rs. 50/- respondents 	at 	A.nnexure 	— 	C. 	The 

tP)iBD - 
applicant 	is 	a 	Jindi 	Teacher 	at 	

2 

4éflfl*Wfllt* Øt.*tS j Assam Rifles and has been transferred 

to. 14 AR. 	The applicant 	i 	studying 

Dy.Regis . computer 	course 	of 	Advance 	Diploma 

inoftware 	Fngineering Course near 

his 	office 	in 	his 	own 	cost 	
after 

prior 	permission 	from his 	superiors 

and he will he completing on 	April, 
4, 

2005. 	Therefore, 	he 	desires 	to 	stay 

up 	to 	Aprii,?2O 	at 	the 	
present. 

place of posting. 

Teard 	Mr. 	R.L. 	Yadav, 	learned 

counsel 	for 	the 	applicant 	and 	
also 

- 
rir. 	A. 	Deb Roy, 	learned 	

Sr. 	C.G.S.C. 

for the respondents. 

H . 
- 	

Contd/ 

()r 

QA'uvi 



O.A. 1915/2004. 

A Cbntd/- (V 
30.08.2004 This Tribunal normally 	cannot 

199 	interfer 	the 	oer 	of 

transfer issued by the respondents. 

However, 	the 	applicant 	submitted 

representation for retention at his 

present place of posting. Therefore, 

•C-cp7 
the 	respondents 	are 	directed 	to 

consider 	the 	representation 	dated 

, 
2th MaI, 	2004 faily, 	justly and in 

04 

M 
an equitable manner within two weeks 

 from 
i &-  C/r 

the 	date 	of 	receipt 	of 	this 

order. 

• .. The 	is 	disposed of. 	No 

order as to costs. 
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TRIBUNAL ART 1985 
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IN THE CENTRAL ADMIMSTRATJON TRIBUNAL, L- 
GUWAHATI BENCH. 

GUWAHATI 

Sri Ranjan Kumar 

Hindi Teacher, Assam Rifles School 

23 Assam Rifles 

C/o 99 APO 	....................... .Applicant 

-Vs- 

The Union of India represented by the Secretary 

Defence/Administration Dept. New Delhi. 

Director General of Assam Rifles, Shillong, 

Meghalaya. 

Sri P.S. Farswan 

24 Assam Rifles 

C/o 99 APO 

..........Respondents 

LETA1LS OF APPLICATION 

Particulars of the Order/Representation. 

Posting/transfer order of Ranjan Kumar (Petitioner) from 23 AR to 14 AR vide 

info- 5ARI7AR/23 ARI26ARI29AR 

Jurisdiction of the Tribunal. 

Limitation 

The applicant declares that the subject matter which the applicant wants 

to redressal within the jurisdiction of this Tribunal as the same relates to a 

Hindi Teacher, Assam Rifles School, 23 Assam Rifles do 99 APO. 

The applicant further declares that the application within the limitation 

period prescribed in Section 21 of the Administrative Tribunal Act, 1985. 
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(iv) 
	

Facts of the case. 

That the petitioner is a citizen of India and at present resident of Khonsa, Arunachal 

Rifles, CIo 99 APO, Dist- Tirap, Arunachal Pradesh. 

That the petitioner by qualification is a graduate in Arts. There was an 

advertisement dated 17.12.96 for appointment of Hindi Teacher in Assam Rifles. 

The petitioner being qualified for the same applied for the said post along with 

other candidates. The petitioner received call letter dated 03.02.97 issued by the 

Deputy Director (A) for Directorate of General Assam Rifles, Shillong. 

Accordingly the petitioner appeared for written test and interview and he was 

selected for the post of Hindi Teacher by order dated 15.04.97, issued by the 

Respondent no.2. 

A copy of the advertisement and call letter dated 03.02.97 are annexed 

herewith as Annexure- A & B. 

That thereafter the petitioner received an appointment letter for joining at 11 

Assam Rifles C/o- 99AP0. The petitioner accordingly joined on 15.04.97 in the 

office of Director General of Assam Rifles, Shillong and from there he was 

posted to 11 Assam Rifles C/o- 99 APO. 

That the petitioner worked at 11 Assam Rifles School as a Hindi Teacher and 

the worked there upto September, 2000. 

That thereafter the petitioner was posted from 11 Assam Rifles to 6' Assam 

Rifles and he physically reported the said unit on 09.09.00. 

That during stay at 	Assam Rifles the Department brought computers for the 

students. Since there was no computer teacher in the school at the relevant time and 

so the officer concern asked the petitioner to do some course at his own cost so that 

he can teach computer to the students.. 

That tlç 	 uy found. ta 	w. 	çputer course in 

Megacom Computer , Cthtë"át Khoña .fl4.aid coi utse was for two years. The 
1 

petitioner filed an : .appication before the Commandant 
6th Assam Rifles for 

:F, 
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permission to allow him to join the said computer course of Advance Diploma in 

Software Engineering Course (ADSE). 

That the Commandant 6th  Assam Rifle granted permission to the petitioner and 

accordingly the petitioner joined the said course by depositing Rs. 10,000/- and by 

paying Rs 3 00/- per month. It is to be mentioned here that the expense for 

computer training is borne by the petitioner and the petitioner is attending the 

computer classes in the evening after performing his duties in the school as a Hindi 

teacher. 

A copy of money receipt are annexed herewith as Annexure 'C' series. 

That in the mean time 6th  Assam Rifles unit was to move to Udaipur during April, 

May/03 due to turn over of unit with 23 Assam Rifles and as per DGAR SOP on 

turn over of units, teaching staff was to retained in same location. Therefore the 

petitioner was retained at Khonsa with 23 Assam Rifles where as 6 th  Assam Rifles 

moved to Udaipur. 

That the petitioner before completion of computer course for one years 4 months 

filed a representation for his retention in 23 Assam Rifles at Khonsa, before the 

Directorate General Assam Rifles through proper channel so that he can complete 

his computer course which is going to be completed by AprilI05. The center from 

where the petitioner is doing computer course also wrote a letter that the course 

may complete around April/05. 

A copy of said representation and letter from centre are annexed herewith as 

Annexure - D & D1. 

That the said representation was not considered and the respondents issued a 

posting order in the month of May/04 in respect of posting of Hindi teachers. By 

the said order the petitioner was posted from 23 AR to 14AR and one Mr P.S 

Farswan was post1 from 24 AR to 23 AR. The order was co'WMuni'P#tqj w th 
petitioner and h a•s ask to move from 23AR to 14AR. 

That the reliever of the petitioner Mr. P.S. Farswan filed a representation and as 

such his movement to 23AR was deffered for six months.. 
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3) 	That the petitioner also again filed a representation dated 26.05.04 through proper 

channel with a request to retain him for one year for education purpose i.e. for 

completion of computer course which the petitioner. is doing at Khonsa by 

attending classes in school of the Assam Rifles at Khonsa.. 

A copy of the said representation in annexed herewith as Annexure-E. 

14 	That the Commandant as well as the DIGAR (AC/Range) also recommended for 

retention of the petitioner for education purpose and the petitioner was hopeful that 

he would be able to complete his Diploma Course as he was assured that his 

retention will be considered till completion of his diploma course. 

1 5 	That surprisingly enough the petitioner came to know that his representation was 

not considered and he is to move to 14 Assam Rifles, Jwalamukhi , Manipur where 

there is no facility to complete his aforesaid diploma course. 

That the petitioner before completion of three years in the present place was trying 

to retain himself at 23 Assam Rifles only with intention to complete the course for 

which only few months left and for this the commandant, 23 Assam Rifles, Head 

Master, Assam Rifles School, Khonsa, and D.I,G. Assam Rifles also recommended 

to retain the petitioner for one year on education ground. The petitioner also has 

legitimate expectation that his representation would be considered at least on his 

education ground. But inspite of recommendation the respondent No.2 did not 

consider the case of the petitioner, whereas the case of the reliever of the petitioner 

has been considered and his posting to 23AR has been differed for six months. 

Copy of recommendation/ letter are annexed herewith as Annexure F,F 1 , F2  & 

F3 .. 

That under the above circumstances the petitioner has no alternative but to seek 

justice from this Hon'ble Tribunal. 	 . 

I ) 	That it is respectfully submitted that the petitioner joined the Advance course of 

computer only with permission of the 6th  Assam Rifles under whom he was 

working at the relevant time. By attending the said course the petitioner himself is 
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not only benefited but even he is teaching the students by providing preliminary 

knowledge of computer and as such students are also benefited by him. 

That it is respectfully submitted that the respondents have considered the 

representation filed by Mr. P.S. Farswan who was posted to 23 Assam Rifles but 

his unit has been deferred for six months on the basis of representation filed by 

him. The respondents ought to have considered the petitioner on being same 

footing but by refusing the same the petitioner has been discriminated and due to 

arbitrary action of the respondents the petitioner has been prejudiced badly. 

That it is respectfully submitted that the petitioner is ready and willing to abide by 

the posting order but only for few months i.e. till completion of his computer 

course i. .e on educational ground, he wants to remain at 23 Assam Rifles, Khonsa 

at least upto Apri1I05 otherwise his all efforts for last one year 4 months and money 

spent by him for undergoing aforesaid course will become unless and the petitioner 

will suffer mentally, as well as financially and also the period of one year four 

months. 

21): That the petitioner is on leave upto 30.08.04 and his movement order has not yet 

been effected and so the transfer order from 23 Assam Rifle to 14 Assam Rifles 

may be stayed and after hearing the same may be quashed and/or the same may be 

suspended and/or kept in abeyance at least utpo April/05, so that the petitioner 

could complete his computer course aforesaid without any discontinuation 

otherwise the period of 1 (one) year 4(four) months will be lost including the 

money spent for admission and monthly fees. 

That there is urgency in the matter and the respondents can accommodate the 

petitioner at 23 Assam Rifles, Khonsa as his reliever is also not coming as his 

posting has been deferred for six months and so there is no impediment to retain the 

petitioner a123 Assam Rifles, Khonsa at least upto AprilI05. 

That the Advance Computer Course of the petitioner was taken by the petitioner at 

the instance of the school authority i.e. 6 Assam Rifles as computers were installed 

in the school, since there was no computer teacher in the school and so the 

4A 
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/\ 

petitioner was allowed to join the Advance computer course at his own expenses. 

The petitioner is accordingly attending the said course after school hour 

discharging duties to the school. 

That the petitioner has demanded justice while the same has been denied to him. 

That there is no alternative and efficacious remedy and the remedy sought for is 

adequate and complete. 

26 
	

That if the impugned order of transfer is not set aside the petitioner will suffer 

irreparable loss and injury which cannot be compensated in terms of money. 

24 	That this application is made bonafide and for the ends ofjustice. 

Details of the remedies exhausted 

(a) Representation filed on 26/05/04 to the Mahanideshalaya Assam Rifles, 

Directorate General Assam Rifles( A Branch), Shillong but the same has 

not been considered properly and in.spite of that transfer/posting order has 

been passed.. 

Matter.s not previously filed or pending with any other court 

The applicant further declares that he has filed a writ petition before the 

Hon'ble court but a petition has already filed foe withdrawal of the same. A 

copy of the said petition is annexed herewith as Aimexure-E'. 

~Vii)  Relief sought 

That the posting/transfer order issued vide info No. 5ARI7AR/23AR/26AR/-

29AR transferring the petitioner from 23 Assam Rifles, Khonsa to 14 Assam 

Rifles be set aside and/or may be kept in abeyance and the petitioner may be 

allowed to remain at 23 Assam Rifles, Khonsa at least till AprilI05 for 

completion of his Advance Computer Course in Megacom Computer Centre at 

Khonsa and any further other order/orders as your lordship may deem fit and 

proper may also be passed. 

(iii 
	

Interim order 



Further it is prayed that pending disposal of this application/transfer order 

aforesaid vide info 5AR/7AR/23AR/26AR/29AR transferring the petitioner 

from 23AR to 14 AR may be stayed and the petitioner may not be disturbed on 

the strength of the posting/transfer order vide info No. 

5ARJ7AR/23AR/26AR/29AR till April/05 and he may be allowed to complete 

the aforesaid computer course by attending usual teaching classes in the School 

of 23 Assam Rifles. 

Particulars of Bank Draft/Postal Order in respect of Application fee 

Postal Order of Rs. 50.00/- 
 

Enclosed herewith 

List of Enclosurers 

Annexure A to H (Page No.8 to 20) 

VERifICATION 

I, Sri Ranjan Kumar (Name of the applicant) s/o late Motilal Kumar aged 

about 30 years, working as a Hindi Teacher in the Assam Rifles School , Khonsa 

resident of 23 Assam Rifles ,c/o 99 APO do hereby verifj that the contents of para 

to belived to be true on legal advice and that I have not suppressed any material 

facts, and I sign this verification on this 30th  day offlkugust at Guwahati. 

Sihatur of the applicant 

Date: 

Place: 
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To 	Dfréctorté Geer& Am: Rifles  
(A Branch) 
Slfflong 
(Through proper chad) 

QaSLFED1JcIQ&IQ 

I 

:' 	 ,pn1 , 1997  

. steff , . 	•. eiss.i • 

It is to bthig to you kind nolioc that I have gninod admission in 
Mqxm Computer Centre Khonsa(ALP) for Mvinoo Diploma in 
Sofire Enijnecing Course (ADSE).yf 24h Feb 2003 for 7A months 17y 
atknding evaing classes at my own cpise. 

Keeping in view of the abov; I requt you 'honour to kinlly 
retthi me for one n ettureiththe new unit(23AsmRifl) at 
Khonsa 1ooion nd be of more use to ASSAM RIFLES mthe pecty of 
IT txthied teaching staff. 
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MEGACOM COMPUTER CENTRE 
NEAR RANOSUM HUM, KHONSA DISTRICT: IRAP 

ARUNACHALPRADESII 
- 	 AUTHORISED UNDER HI-TECH COMPUTER P0/NT 

REGD. No. DIG/021231011250 PMT 
Esid:200() 	 . 	

222689 ('o) 

t..;'- 	 :i,,•... 	 .]U•._ 	 .1-.j,•-.- 	 ---I - .]: -: 

Ref' No. MCC/KSA/245/011 

LO WIH{OM lIT MAY CONCERN 

'I'his is to certified that 	 ... rn 

Rifk school khonsa has been leai mug Advance Dilma in Soflwaic 

Engmcerin Couise (ADSE) in this Institute since 24th Febi uary 2003 and it 

may coiìiplc(c aI'OUfd ,Ai?fl.Vc5 - 

lie is a 'egular students ci this Institute iroin 1 :iM c?J.;QQ PM 
bate Ii. 

I wisil iiini success in iiic. 	
/ ) 

- 	 • 	t 
- 	 i 	I ) lretc t 

Megaconi Computer Centre. 

U 

" 



:L( 	 21  

4
411 

: Sii RitnJaii Kunuu, Ilindi 'Icaclier 
23 Assain Rifles 
Clo 99 APO 

	

• To 	Mahanidcshalaya Assam Rifles 
Directorate General As8am Rifles 
(A Branch) 
Shillong - 793011 

(Ilirough Proper Channel) 

RUESIOR RETENTION FOR ONE YEAR FOR 
•1 	 WUCATION PIJRFOSE 

Sir, 

With duo rcnpcCt, I beg to state the following lincn h)r favdr of your kind conidcrat.ion 
and yinpathotic action please. 

That Sir, I have been appointed as flindi Teacher on 15th  April 1997 and setving with 
6 Assam Rifles at Khonsa wef 09 Sop 2000 but duo to turn over of Unit with 23 Assam Rifles an 
per HQ DGAR SOP on turn over of units, tcaching etatf has retaincd in same location. Tiicrcibrc 
now I am serving wIth 23 Assain Rifles wef 08 May 2003 and being completing my normal 
tenuro at this location. 

	

3, 	Sir, I bring it to your kind notice that I have gained ndmIsion in Megaconi Computcr 
Conti-, Khonoi (ALP) for Advnnoo Diplonin in Boflwnro Engineering Course (A1)SE) wof 24 
Feb 2003 for 24 months by attending evening classes at my own expense duly obtaining 
permission from unit Commandant (i.e. the then Commandant 6 AR) and to posting out from this 
jocation may disturb my diploma course for which I had already paid huge fee. 

Keeping in view the circumstance as mentioned above, may . T request your kind honour to 
kindly retain mc at this location for two more yours only to enablo mo to complete my diploma 
course well as to be a more use of my course to teach the childrcii of Asam Rifles School being a 

	

IT 	trained teaching staff 	 • 

For this act of your kindicns, I shall remain over grateful 1oyou, Sir 

Yours faithfully, 

6A 
• 	(lukja1I Kiuiiar) 

Dated 	may 200'I 
	

Hindi Toaehor 
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X 
RQftTIONLErFEN 

- 

As lie has joined the Computer diploma clascs (I pusitimig aim mimimit l; 

10,000/- for time course, he may be allowed to complete the course amid thus he niiy 1)1' 

retained here in 23 Assam Rifles till (lie Com impletiomi ol course. 

1 Ic is a good and Imaidworking teacher .1 Ic Uses to teach Comliputer t) ii 

students in our School. 

As the individual wts to seek education/qualiuicatioji at his own 

expense, it may be donsidered as it is beneficiable to him as well as to he students of 

the Assaiii Rifles schools. More over he has taken admission with this permmiission Of 

the Commnandam it 6 Assammi Ri lies 

Ilieiclomc , lie may please be allowed retcnt.iomi till 	his course i col flp 1 e ted. 

crnstcr) 
Asaiii Rifles School, KImormi 

)' 	 AAMM1H( Hoc I 
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DISTRICT TIRAP (A.P.) 

IN THE CAUUATJ HIGH COURT 

	

• 	' 	
(The I ugh ("'ourt olAssam, Nagaland, Mghalaya, Manipur, 1ripura, 

Mizoram and Arunachal Pradesh) 

	

• 	 Misc, Case No. 	/2004 

In WP(C)No 	/2004 

TO 

The Hon'ble Shri D. Biswas, 	Chief Justice (aciing) of the Gauhati High " 

Court and Flis Lordship's companion Justices of the said Hon'ble High Court. 

IN THE MATTER. OF 

An application for withdrawal of W.P.(C) No.6050 

/O4and 

AND 
• 	.• 	

IN THE MATTER OF: 

W.P.(C) No. 6050 /2004' 	 \" '•' 

Sri Ranjan Kumar ... ., ................. ..titioner 
• -Vs- 

Union of India & others ............ Resondens. 

The humble petitioner above named 
Most Respectfully S.heweth 

	

• 	 I) 

 

That the petitioner has filed the aforesaid writ petition challenghg the transfer 

order and also prayer for his retention at 23 Assam Rifles, Khonsa. 

That the said petition is pending before this l-Ion'blc Court and the petitioner 
'wants .10 withdraw the said writ petition as there is an alternative remedy available 

and the petitioner has filed an application before the Central 'Administrative 

'tribunal, Cu waliati, 

i 	'that tii)(leI" I lie above cirCuniSlances the petitioner ,  dOCS not wain to press the 
'atoi'esaid 'writ petition and as such the same may be allowed to be withdrawn. 

I 





I . ' 

I, Sri Ranjan Kumar son of Late Motilal Kumar aged about. 30 years, resident of 

23 Assam Rifles, C/o 99AP0 do hereby solemnly afflrm and state the follows: 

That I am the petitioner in the and as such I am conversant with facts and 

dilcuinstances of the case 

2. 	That the statements made in paras I to 	are true to my knowledge and 
'those made in para 	to 	are matter of records and rest are my humble 	' 
submission before this Hon'ble Court. 	 ' 

	

The statements made in paras I and2 of this affidavit are true c.my kEiowledge and I sign 	. Nc \\' 
this affidavit on this NOay Guwahati'ST 

. 	 \ / 

N 

identified by 

(Advocate's Clerk) 
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