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O.A.195/2004 

	

S 	 H 
09.09.2004 present: The Hon llIe Mr .JUStice R • K. ') 	

Batta, VicoChairman. 

The Hon'ble r. K*V.prahladan, 
Member (A). 

Heard Mr.M.Chanda, earned counsel 

for the app lie ant. 

Mr.A.K.Chaudhuri, learnEid Addl.C.G. 

S.C. seeks time to file reply. Inview 
( /o 	 of the interim relief sought by the party.  

jf:t' D/3 	 we are inclined to grant only two weeks 

time for filing reply. 

The Tribunal vide order dated 8.5. 
,%7' fi4 	5f!f'ia 	 1998 in 0.A.Nos.130 & 131 of 1994 had 

5directed the respondents to give the 
applicants all consequenjtial benefits. 

•/ 

	

	 Impugned oer dated 12.8..2004$rse 	•1 

appears to be contemptuous and we .deem 

it necessary that Suo Mote Contempt 

notice be issued to Shri M.R.Singh, Under 
Secretary to the Government of India to 

show cause as to why action for contempt 

of order dated 8.5 .1998 in 0 .A.Nos • 130 

& 131 of 1994 shoâld not be taken against 

him. Shri M.R.$jnh id directed to remain 
present before 	Tribunal and file 

• 	 reply on the next date. 

Stand over for two weeks. List on 

	

A ( 	f\(A 

• 	 r  

- 

Member - ( A) 	 Vice..-chairman 
bb 

24.9,04 	Present: Honthie Mr.Justj.ce R.K, 
Batta, Vice-Chairman, 

Hon'bje Mr.K.v.prahiadan, knjnj-
stratjve Mmber. 

Heard )Ir,M.Chanda, learned 

counsel for the applicant and 

Mr. I. Choudhury, learned counsel 

appearing on behalf of the 
Respondents. 

( 	 - 	 The learned counsel for the 
Respondents states that the written 

S 	 Statenent has alrdy been filed 
in O.k.NO,194 of 2004 and the 

.

facts in this application are 
exactly same. 
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• 	24.9.04. 	Hence, written statement filin O.AWo. 

	

• 	 194 Of 2004 be treated as written statement 
In this application as well. For this 

I purpose, the learned counsel for the Res.'-' 
pondents shall file two copies of the 
ritten statement in 0.A.No.195 of 2004 on 

frjiJ 
 

Irecords. The )pplicant may in case so 

desired file rejoinder, if any, with advance 

J  copy to the learned counsel for the 
VI 	 V 	 respondents. Being transfer matter let 

thIs case be listed on 4th October, 2004 

• Member 	- 	 Vice-Chairman 

lm• 	 - 

11 '4 l?5/ 1 - 	I 4.10.2004 	Present: The Hon'ble Mr.Justice R.K.Batta 

C-i 	' 	 Vice-Chairman. 

The Hon 'ble Mr.K.V.Prahladafl 
Member (A). 

' 	 Learned counsel Mr.Gautam Rahul 

appearing on behalf •of respondents, 

o\0 	 seeks adjournment in the matter and 
\t 

prays for fixing the matter on 

6.10.2004. tt is not possible to take 

up the matter on 6.10.2004. Learned 
5. 

counsel for the applicant Mr.M.Chanda 

. 	 therefore, opposes the adjournmen 

e 	. sought. 

In view of above, adjournment i 

I 	 granted subject however to payment o 

	

\OIO 	 costs of Rs.500/-. Payment of costs i 

condition 	precedent 	- 	gratin 

adjournment. Tf the costs are no 

Lf paid/deposited on or before next date 

respondents shall not be heard in th 

matter. Stand over to 8.11.2004. 

kA 	 M 	 Vice-Chair 

bb 



O.A. 195/2004 

Mguments heard 'Learned counsel 

for the respondents :is iequeisi ted to 
place on record the copea of the Writ 
petition and the documents filed alongwjth 
the same, filed by the reapondezts before 
the Hon ble GaLthatl High Court s  as also 
the Review petition with annexures filed 
by learned Advocate for the respondents 
on or before 30.11.04. O..No.13O/94 and 
131/94 be also placed on record of this 

• application. 
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List for judgment on 2.12.2004. 

Member 	 Vic 0-Chairman 

Mr.M.Chanda learned counsel for the 
applicant and Mr. I. Choudhury learned 
counsel forp pop §OA4 ft present, 

The matter has already listed for 
Ler judgment on 2nd December. 

cD 
Vjce..Chajman 

Heard Counsel for the parties. 

Hearing concluded. Judgment delivered in 
open Court, kept in separate sheets. 

The application is disposed of in 

terms of the order. No order as to coats, 

im 

-c_ 
kttJc 

Member 	 Vice-Chairman 
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Date of Order 	This the 2nd Day of December, 2n0l 6  

• 	e Hon'ble Mr Justice R.JCBatta, Vice-Chairman. 

The Hon'ble Mr K.V.Prahladafl, Administrative 1ember. 

Sit Biju Mabanta, 	 (O.A.No.194/2fl0') 
Wite or Sriri Satyabrata Mahanta, 
Mathura Nagar, Dispur, 
Guwahati-6. 

Stt Renu Maumdar 	(O.P.No 185/200l) 
Wire or Shri Naren Chandra Mazumar 
Viii Saurav Nagar, Beltola, 
Guwahati-28. 

7111 

... Applicants 

By Advocae Sri Manik Chanda 

- Versus - 

Union of India, 
represented by the Secretary to the 
Government of India, 
Ministry of Home Affairs, 
New Delhi. 

The Reqistrr General of India, 
2/A Nansingri Road, 
New Deihi-ilO011. 

The Director of Census Operation, 
Assam, G.S.Road, 
Guwahati-78 1007. 

The Under Secretary to the 
Government or India, 
Ministry of Home Affairs., 
2/A Mansingh Road, 
New Deihi. 

Shri M.R.Singh, 
Under Secretary to the Govt. of India, 
Ministry of Home Affairs, 
2/A Mansingh Road, 
New Delhi-hO 01.1. 

The Dy. Director of Census Operation, 
Assam, G.S.Road, 
Guwahati-781007. 

Shri B.L.Sarmah, 
Dy. Director of Census Operations, 
Assam, G.S.Road, 
Guwahati-781007. 

By Advocate Shri indraneel Chowdhury. 
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OR D E R 

R.K.BATTA,J.(V.C) 

requird 

9appi ± cçt 

a commo q' 

applications common questions/issues are 

and the facts being identical, the 

4 together and are being disposed of by 

Respondents 
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2. 	Applicant Smt Renu Mazumdar was appointed as Draftsman 

in May 1970 in the office of Director of Census Operation, 

Arunachal Pradesh, Shillong. She. was thereafter transferred to 

the office of Director of Census Operation, Pssam. The other 

applicant Smt Biju Mahanta was appointed as Draftsman in July 

1980 in the office of Census Operation, Assam, Guwahati. They 

were bOth promoted to the post of Artist, which is the next 

promotional post. Smt Biju Mahanta was promoted to the post of 

Artist with effect from 30. 4 .90 and was placed on probation 

for two years. Smt Renu Mazumdar was promoted to the post 

Artist on the recommendation of Departmental Promotion 

Committe on 23 10 i Both the applicants worked in the said 

post of Artist till 30.1.1.93 when they were reverted to the 

post of Draftsman vide letter dated 30.12.93 consequent upon 

discontinuation of two posts of Artist vide order dated 

30.11.93. The applicants had approached this Tribunal claiming 

that they had been regularly promoted to the post of Artist 

and could not be reverted to the post of Draftsman on the 

ground that two posts of Artist created for 1991. census had 

been abolished. 

	

3. 	The case of the respondents was that the post of Artist 

had been temporarily created for 1991 census on account of 

which the applicants were promoted and subsequently due to 

Nion of the posts on completion of 1.991, census the 

( 	appiiats were reverted back to their substantive post of 

ftsmarr. The Tribunal allowed both the applications and set 
It J 'sadeotder of reversion dated 30.12.93 and also directed the 

to gve applicants all consequential benefits. 

This 'brder of the Tribunal was challenged before the Hon'hle 

Gauhati High Court in Civil Rule No.4037/98 and 3995/98. The 

Hon'ble High Court . dismissed the appeal filed by the 

respondents. Since the order of the Tribunal and the Hon'hle 

High Court were not complied with, the applicants first filed 

Contmpt Petition 20/2000 on 26.5.2000 for non compliance of 
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the said orders. On 1.6.2004 notices were issued in the C.P. 

• to the respondents to show cause as to why contempt 

proceedings should not be initiated against them. The matter 

was subsequently listed on 25.8.04. In the meantime on 12.8.04 

orders were passed by the respondents promoting the applicants 

to the post of Senior Draftsman and transferring them from the 

office of Director of Census Operation, Cuwahati to the office 

of the Registrar General India, New Delhi. By another order 

dated 13.8.04 two posts of Draftsman in DCO, Assam were 

* withdrawn. By yet another order dated 19.8.04, the applicants 

were r&ieved with effect from 19.8.04 as as to enable them to 

• join the post of Senior Draftsman in' the office of the 

Registrar General, New Delhi. In view of the said orders, the 

applicants have once again approached this Tribunal seeking 

directions to modify order dated 12.8.04 and to allow the 

applicants to continue in the promoted post of Senior 

• Draftsman in the office.of Director, Census Operation, ssam,. 

Guwahati' cancelling their transfer to New Delhi by restoring 

them to the post and promotion in the office of DCO, Guwahati 

which they were holding prior to their reversion. The 

applicants also seek direction that they be declared to be in 

continuous service in the post of Senior Draftsman from 

31.12.93 with further direction to' the respondents to pay 

consequential benefits With effect from 31.12.93 till 

restoration to the post of Senior Draftsman in the office of 

DCO, Guwahati. The applicants also pray for setting aside of 

order dated 13.8.04 withdrawing two posts of Draftsman and 

order dated'' 19.8.04 transferring them to the office of 

Registrar General,, New Delhi. The applicants also seek 

declaration that they are legally entitled to be restored to 

hepost of Senior Draftsman in the office of DCO, Guwahati by 

4rtuef the earlier judgment of this Tribunal and the 
ti?i• '•• 	

• Hon'ble H.igh Court. 

LJnc1- 
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The Contempt Petition had came up for hearing on 25.R.fl4 

wherein it was pointed out that the respondents could not have 

given, promotion to the applicants on notional basis or 

restriction to non payment of salary. The modified order dated 

14.9.04 modifying the earlier order dated 12.8.04 was placed 

before us and in view of the modified order dated 14.9.04 the 

C.P was ordered to be closed consequent to Shri M.R.Singh, 

Under Secretary to the Government of India having tendered 

unconditional apology. 

The issues which has been raised in these applications 

\ /, 

are 

i) In view of the order passed by this Tribunal in 

O.A.130/94 and 131/94 the order of the respondents dated 

12.8.04 granting notional promotion and denying consequential 

benefits is not only illegal but contemtuous in nature. 

The withdrawal of posts of Draftsman from the office 

of the DCO, Assam is notjustifiable on any ground. 

iii) The applicants are entitled to he reposted an 

continue at the office of DCO, Assam in the capacity as Senior 

Draftsman which was being held by them prior to their 

reversion and 

iv)The transfer of the applicants has been done in order 

to penalise the applicants the applicants with mala fide 

'intention and motives. 

6. 	We shall deal with the issues raised. before us one by 

one.. Insofar as the first issue is concerned the same is now 

only of academic interest. Initially the respondents had 

assed order dated 12.8.04 granting promotion to the 

ap\cants to the post of Senior Draftsman on notional basis 

thereby disallowing them to draw arrears of pay and allowance. 
.Theelevant portion of the order dated 12.8.04 reads as under 

"Smt R.Mazumdar and cmt. 	.Mahaftta tlJ otinue to hold the posts o? Artist till .il.i.2.i9J.' on 
notional basis from the date of their initial 
promotions. As Smt. R.Mazumdar and Smt. B.Mahanta 
have not worked as Artist for the period mentioned 
above and also due to non-availability of vacant 
post of Artists, they will not he entitled to draw 
arrears of pay and allowances as Artist during the 

per# 

CL,- 

- 
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W.e.f 1.1.96 on the basis of recommendation of 
the 5th Central Pay Commission, the posts of 
Artist, Senior Artist and Senior Draftsman were 
merged and redesignated as Senior Draftsman. 
Therefore, wef. 1.1.1996 Smt. R.Mazumdar and 
Smt. B.Mahanta are appointed as Senior Draftsman. 
Similarly, their pay in the grade of Senior 
Draftsman will be fixed notionaily and they will 
not be entitled to draw arrears of pay and 

•  allowances of the post of Senior Draughtsman for 
the period for which they did not work as Senior 
Draughtsman due to the fact that there were no 
posts available in DCO, ssam." 

We have already stated that order dated 12.8.04 was modified 

vide order dated 14.9.04 and the modified order dated 14.9.04 

reads.as under 

	

In pursuance 	the Hpn'ble CAT Guwah.ti Bench 
Orders dated 93f.2u04 in O.A.Nos. 194/2004 and 
195/2004 filed by Smt B.Mahanta and Smt Renu 
Mazumdar, para 3(i)(ii) of this Office Order 
No.27/96/94-Ad.IV dated 12.8.2004 are modified as 
under 

Para 3(1.) 	Smt'Renu Nazumdar and Smt B.Mahanta 
will continue to hold the post of 
Artist till 31.12.95 and they are 
allowed to draw the salary of Artist 
till 31.12.95. The above amount will 
be paid by the OCO, Assam. 

W.e.f 	1.1.1-99, 	on 	the . basis 	of 
recommendation of 5th Central Pay 
Commission, the post of rtist, Senior 

• . 	 Artist and Senior Draftsman were 
• . merged and re-designated as Senior 

Draftsman. Therefore w.e.f. 1.1.199 
Smt R.Mazumdar and Smt. B.Mahanta are 
appointed as Senior Draftsman. They 
are alsd allowed to draw the pay and 
allowances in the grade of Senior 

• . Draftsman w.e.f. 1.1.199 till 
19.8.2004(AN)(the date on which they 
have been relieved from DCO, Assam to 
join HQ Office in Delhi). Since they 
have already been relieved by DCO, 
Assarn vi.de their letter 
No.DCO(E)25312004146160 dated 
19.8.2004(AN), they will be entitled 
to draw the pay and allowances in the 
grade of - Senior Draftsman from the 
Hqrs, Office of R.G.I, New Delhi after 
the above date." 

In view of the above the grievance of the applicants regarding 

Kional , promotion and payment of consequential benefits has 
/L. been'/duly h 

 'met satisfied. 
L 

7. njg to the second issue relating to withdrawai of the 

wo tpostsQ& raftsman from the office of the DCO, Assam vide 

orde • d 13.8.04, we find that this does not have any 

bearing on the controversy involved in as much as withdrawal of 

H 	 • 
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• the •2 posts of Draftsman does not in any manner affect the 

applicants since the applicants are holding the post of. Senior 

Draftsman in terms of the orders passed by this Tribunal and 

the •Hon'ble High Court, from the time of their initial 

appointment and their reversion order has already been set 

aside. Therefore, nothing material would turn out insofar as 

the withdrawal of the posts of Draftsman vide order dated 

13 8 04 is concerned 

8 	
The main controversy which is required to he dealt with 

relates to order dated 12. 04 vide which the applicants were 

transferred from the office of the DCO, )ssam, Guwahati to the 

•  office of the Registrar General, New Delhi and order dated 

19.8.04 vide which the applicants were relieved and the claim 

of the applicants that they are entitled to he posted as Senior 

DrafSmaflhat DCO, Tssam, Guwahati. The relevant portion of 

orderdated 12.8.04 reads as under 

"Due to 	0n _avai labil1ty of posts of senior 

Draftsman ifl DCO, 	
ssain, Sint R.MaZUifldar and Smt. 

B.Mahanta are hereby transferred and posted as 
Senior Draftsman in the Hqrs. Office of Registrar 
General, India, New Delhi against vacant core posts 
of Senior Draftsman." 

The order dated 19.8.04 reads as under 

In pursuance of the office of the Registrar 
General, India's Order N O .27/Q6/94_ 	TV dated 

- 	 13.8.20 0 4 (copy enclosed) the following Draftsman 

in the 0/0 
the Director of Census OpeXati0fl8.isam 

GuWahati are hereby released w.e.f. 19th AugUst, 

2004(AN) so as to enable them to join in the post 
of Senior DraftSmfl in the o/o the Registrar 
General, India, New Delhi. 

1. SmtiBtju Mahanta, Draftmafl 

'i 	
2. anti RenU Mazumdar. Draftsrnafl.0 

In 
this respect the conteflti0fl of 1erned couSO1 for 

_—the applicants is that the appliCants are entitled to be 

restored on the same post at the same station where the 

g at the time of reversion. In support 
applicants were workin  

of this contention reliance has been placed on Union of India 

1984(  

vs. Union 
of India & ors. (2002-2003 A.T.FU11 Bench judgments 



/ 

113)o cordjng to the learned counsel for the applicants 

thejsaue relating to abolition of posts of Artists which 

are equated to post of Senior Draftsman has already been dealt 

with by this Tribunal and the HDñ'ble High Court and the same 

Cannot be reopened. it is further submitted by learned counsel 

for the applicants that the orderof transfer dated 12.8.04 

and posting the applicants at Headquarter, New Delhi on the 

Sole ground of non-vailabi1ity of post is not only contrary 

to the orders passed by the Tribunal and the Hon ble High 

Court but the same is also contemtuous in nature. 'ccrdjng 

to learned counsel f;r the applicants the transfer is not 

only mala fide but it is an attempt to defeat and frustrate 

the orders passed by this Tribunal and the Hon'ble High Court. 

it was also pointed out that the manner in which the orders 

were served in sealed envelop also goes to substantiate mala 

fide on- the part of the respondents. 

	

10. 	Learned counsel for the respondents submitted before 

us' that the applicants have been allowed to held the post of 

AXtjst till 31.12.95 in the otfice of OCO, Cuwahatj and 

subsequent to merger of the posts of ArtIst with Senior 

Draftsman into the re-designated post of senior Draftsman, 

the applicants have been appointed with effect from 1.1.96 

as $enior Draftsman in the of floe of OCO, Cuwahati till the 

time they were transferred from the office of DCO Guwahtj, 

Assam to the post of Senior Draftsman in the office of the 

Registrar General, India, New Delhi and as such there is no 

merit in issue No.(iii) raised by the applicants'. Leai'ned 

counsel for the respondents has emphasised the portion under-

Ined above in this respect . There fore, according to learned 

.,- counè,eI for the respondents it is a mere case of transfer 

which ws necessitated on account of the fact that there are 

	

)on1y 	posts of Senior Draftsman 'in the :f floe of DCO, 

- 	 Q_. - 

'V 



V 

.4 ,  

• 	 - 

• 	-. 4 

4' • 	• 	.4. 

1 	4 1 
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(3uwahti, Assam. Therefore, according to learned counsel for 

the. 	i respondents 	t the applicants had been posted 

ait the same post held by them on reversion from the date 

of'rversion in the year 1993 till 2004 when they were trans-

ferreo the otfico of Registrar General. India, New Delhi. 

Ac . 	to learned counsel ofor the respondents the transfer 

being - an incident of service can be questioned only on the 

griund of mala fide and' the applicants have failed to make out 

of mala fide. In this reepect,he has placed reliance 

ed a number of authorities of the Apex Court and we shall refer 
- 	.'t,:,.,,E•.. 

the said authorities - little later. 

1.1." 'The main contention of the learned counsel for the 

applicants is that the applicants are entitled to be posted 

- in the same post and at the same station from where they were 

reverted in terms of the orders of this Tribunal and the 

Hon'ble' High Court. in this respect reliance has been placed 

ori -  Union of India vs. izewal Icrishan Mittalsupra) and our 

ttenti'1on has been drawn to para 13 of the said judgment, 

wherein it is observed that a public servant upon setting aside 

of dismissal is to be restored to the office from which he was 

di.srnjsded. In Ram Pal and ore. vs. Union of India & Ors(supra) 

tëdirections were that the applicants were restored in the 

	

j 	'• 
accordance with the pu order passed'therein. 

--'The applicants were reverted vide order dated 30.12.93 

from' the post of Artist -  to Draftsman consequent to discontinua-

t1kn'. of'two posts of Artist created in connection with 1991 

	

---, 	 •,;:- 

CCenae.1The applicants had approached this Tribunal in CA. 

:---  
0.X4:-d 01'/94 against the said order of reversion and had 4 )  
ayed for interim relief • However, this Tribunal vjde order 

-. - 

	

	-athd'14.. 7 .94 found that there was no justification to stay 

the'impugned order dated 30.12.93, 2MJM:kz=x since the 

revere ion order bec ne effective from 31 • 12 • 93 • There 

• • aftó'-r' the reversion order dated 30.12.93 the applicants 

:.c.Qnued in the post of Draftsman in the DCC office, Assam. 
- 	 '. 	 -• 



By order dated 12.8.04 and modified order dated 149.04 the 

4. applicant8 have in fact been appointed and a]. lowed to hold 

thepost.of Artist till 31.12.95 in the office of DCC. Assam 

and tf,the post of Senior Draftsman with etfect from 1.1.96 

• 

	

	till 19.8 .04 in the office of DCO, Assam itse if. In view of 

thiS, there is no force in'thecontet.jon of the learned 

• Counsel for the applicants that the applicants have not been 

posted in the same post. which. they were holding prior to 

reversion in as much as the applicants have been posted in 

the ame post at DCC, Guwahati with . effect from the date 

• of reversion tIll 19.8.2004 when they were ordered to be 

transferred to the office of Registrar General, Iridja,New 

Delhi.. 

13. 	Coming to the fourth issue which relates to the transfer 

of the applicants., we must say that the controversy which was 

settled'jn O.A.130/94 and 131/94 and Civil Rule Nos.4037/98 

and 3985/98 before the Hon'ble High Court cannot be reopened. 

However, what i.e important is to see as to what was the 

oroversybefore the Tribunal and the Hon'hle High Court. 

The controversy was relating to the appointment of the appli-

cants. to the post of Artist which according to the applicants 

was on regular' basis, but accordi 	to the respondents the 

said promotion was against temporary vacancy only for the 

pup'ose of .1991 Census and once . the census was over the post 

of rtist had been discontinued and consequently the applicants 

were 'reverted back fm the post of Artist to Draftsman. Thus, 

In nutshell, the' controversy was In relation to discontinuation 

of two paste of Artist created to the purpose of 1991 census. 

This,' Tribunal vide judgment dated 8.5.98 came to the conclusion 

'.tht:in the" appointment letters of the applicants it was 

nowherephown that the applicants had been pxm promoted only 

for pe'purpose of 1991 census • The learned Addl .C.G.S.0 was 

asked tô produce relevant records to show that the applicants 

\ 
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wer actually promoted to the post of Artist only for the 

purpO8e of 1991 census but learned Add1.C.G.z.c was not able 

to iduce any record to that effect nor Dpc record was 

produced. ccordirigly, it was held that there was no justifi- 

cation to revert the appliLarzts. It is specifically stated 

in the order that this conclusion was arrived at as respon-

dents failed to produce any documents including Sanction letter, 

record of DPC etc. It was further held that in the absence of 

those documents the Tribunal was inclined to hold that the 

appliants were promoted on regular basis and as such the 

appliCaflt8 could not be reverted. Before, the Hon'ble sigh 

Courtlialso no record was produced by the respondents to show 

that the appliCaflt8 had been temporarily promoted The Hon'ble 

nigh Court has held that no material was placed on record to 

Indicate that the present applicants had been promoted on 

1: • 

	

	temporary basis • It is further pointed out that the order of 

prom.iOn having not indicative of any temporary promotion, the 

' 

' applicants could not have been reverted to the post of L)raftsman 

on the basis that the temporary vacancy created inthL Census 

dep.rtment had been abolished. There cannot be any doubt that 

this contrGversy settled by the Tribunal and the Hcn'ble High 

Court cannot be reopened. Nevertheless, the factual position 

of the sanctioned strength in the DCO office, A8samwhich is 

pliced before us by the respondents in the return and papers 

annexed thereto, as it stood in the year 2004 when the transfer 

of theapp1icants had been ordered, is that tbere are only two 

sanoned post of Senior Drafteflian against which two persons 

are alroady working. It Is not disputed that the Government 

hashe power to assess the work of establishment and saactioned 
Q. 

fr—strength a at each station depending upon work load and 
1.. 

'7 	requi'I7emeflt. The present requirement as assessed by the Govern- 

4 (, /rnent isstated to be of only two Senior Draftsman at DCO office. 

H 



( 

'Mm.The promotion orders of the applicants having been made 

effectjve from the date of their reversion i.e. first as Artist 

and then Senior Drattsman fran 1.1.96 would mean that there are 
- 

' forpersons now against the two posts of Senior Draftsman. The 

aplcants are deemed to be working against the said post from 

the time of their initial appointment in the year 1990 and 1991 

whoreaé 'the present incumbents are orking against the said post 

from.1996. The transfer of the appl1ants is,therefore,be viewed 

in the light of the above position. It is now well settled that 

tránsferis an incident of service and unless the transfer is 

made on ma1afideground, the Courts do not interfere with such 

. transfers". 

14. - The apex Court in State of U0Pa & Ors • vs. Gobirdhan Lal, 

2004(3)AIJ 244, has laid down in para 6 and 7 as under : 

It is too late in the day for any Government 
Servant to contend that once appointed or posted 
in a particular place or position, he should 
continue in such place or position as long as he 
desires. Transfer of an employee is not only 'an 

. r. -. 	incident inherent in - the terms of appointment 

I 	l 	but also 'implicit as an essential condition of 
' . .' -• 	service in the absence of any specific indication 

• 	•' 	to the cntra, in the law governing or conditions 
of service. Unless the •rder of transfer is 
shown tobe an outCome of a mala fide exercise 

• 	• 	of power or violative of any statutory provision 
(an Apt or Rule) or passed by an authority not 
competent to do so, an order of transfer cannot 
lightly be interfered with as a matter of course 
or routine for any or every type of grievance 
sought to be made • even administrative guide lines 
for regulating transfers or containing transfer 

• 	policies at: best may afford an opportunity to 
- 	•.• 	the officer or servant concerned to approach 
• 	-.. 	, 	their higher authoritieS for redress but cannot 

: 	have the consequence of depriving or denying the 
•. 	- .-; 	: 	Competent Authority to transfer a particular 

• 	 officer/servant to anyplace in public interest 
• :J; 

: ' d as is found necessitated by exigencies of 
service as long a the official status is not 
affected adversely and there is no infraction 

• 

	

	of any career prospeCtS such as seniority, scale 
of pay and secured emoluments • This court has 

-- -- 	 often reiterated that the order of transfer made 
evenin transgression of administrative guidelines 
cannot also be interfered with, as they do not 

f 	•H 	confer any legally enforceable rights, unless, as 
'. 	noticed supra. shown to be x*1.* vitiated by 
:D 1fl1a fides or is made in violation of any 

1! i 
statutory provision. 

-:.- 	

-- 
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4 .  

A challenge to an order of transfer should 
V  normally be esched and should not be countenanced 

by the Courts or Tribunals as though they are 
V.  Appellate AuthOritie8 over such orders,, which could 

assess theniceties of the administrative needs 
V 	

1 and requiremónta of the situation concerned. This 
is for the reason that Courts or Tribunals cannot 
substitute their:own decisions in the matter of 

V 	

V transfer for that of Competent Authorities of the 
• State and even allegations of mala f ides when made 

V 	 V 	

V  
must be such as to inspire confidence in the Court 

V or are based on concrete materials and ought not 
to be entertained on the mere making of it or on 
consideration borne out of conjectures of surmises 
and except for strong and convincing reasons, no 

V interference could ordinarily be made with an 
order of transfer. 0  ..........V 

...... 
15. 	The Apex Court in Rajendra Roy vs. Union of India and 

i 
anther.AIR 1993 SC 1236 has laid down as under : 

t'isttle thatrt.hedet of tranif er oftenr 
and die 1ocatio- in 

V 	 . the farniycsetrup56frthe cncernéd employees 
V 	 . but on that score the order of transfer is not 

liable to be struck down. Unless such order is 
V  

passed mala fide or in violation of the rules 
V  

of service and guidelines for transfer without 
any proper justification, the Court and the 
Tribunal, should not interfere with the order of 
transfer. In a transferabLe post an order of 
transfer i8 a normal consequence and personal 
difficulties are matters for consideration of 
the department 

4it 
It may not be always possible to establish 

malice in fact,.in a straight cut manner. In an 
• 	 V 	 V appropriate case, it is-possible to draw reaso- 

nable inference of mala fide action from the 
pleadings and anteOedent facts and c ircumstances. 
But for such inference there must be firm 
f'oundation of facts pleaded and established.Such 

• inference cannot be drawn on the basis of insi- 
nuation and vague suggestions." 

V 	
The .'x Court in Union of India and others vs. S.L.bas. AIR 

199 .0 2444 and N.KSingh vs. Union of India & ore, (1994) 6 

3CC 98' has laid down that unless the order of tr4nsfer is 

vitiated by rhala fide or is made in violation of any statutory 

provisions or infraction of any professed norm or principle, 

:the-.urt cannot interfere with the transfer. 

Apex Court in State of Madhya pradesh &anotherVvs. 

and others 
	

995 3C 1056 has laid down as under 
t4 	'- 	> 

NThe court or Tribunals are not appellate, forums 
to decide on transfers of officers on adminis-
trative grounds. The wheels of administration 
should be allowed to run smoothly and the Courts 
or Tribunals are not expected to interdict the 
working of the administrative system by trans-
ferring the officers toproper places. It is for 
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the administration to take appropriate decisi on  
and such decisions shall stand unless they are 
vitiated either by mala fides or by extraneous 
consideration w.thout any factual background 
foundation. When, as in this case, the transfer 
•rder is issued on administrative grounds the • 

	

	
Court cannot go into the expediency of posting 
an officer at a particular place." 

17.: , Thxs it is c lear that transfer is an incident of service. 

A Government employee has no right to insist for posting at a 
particular post or station. Transfer essentially falls within 
the domain of administration and Courts cannot Interfere with 
the'saxne unless there is mala fide or other justIfIcatj. The 
'aplicantg have made averments that it appears that respondent 
No;4 had chalked out Conspiracy by transferring the applicants 

• to New Delhi in the name of Implementation of the order of the 

Tribunal and the applicants are being penalised and harrasse 

by the reéporidents by posting them in New Delhi. in Headquarter 
office *  it is also a11eged'tht the mala Lide is explicit and 

the order of transfer is ox facieX illegal. It is further 
• alleged that the hurried and unusual mode of delivery of 
orders of transfer and release shows mala f.ide vindictiveness 
against the respondents in.a calculated manner. In fact, these 

• are mere allegations without any material in Support. The 
applicants• had filed cnntempt Petition in as much as the orders 
were not.cornplled with. In the exercise of compliance of the 
orders, the respondents were faced with a Situation where there 
were four persons against two Sanctioned posts of Senior 

Draftsm5n and In order to impl.ement the orders of the Tribunal 

arid the Hon'ble High Court two of the said four incumbents had 
to 'be transferred. The applicants having held the post of 

Artist which 'w-as subsequently equated to Senior Draftsman 

from 1990-91 respectiv1y i.e. to say for a period of about 13 

jyears ateQ, Guw&-)ati by virtue of orders dated 12.8.04 and '1 
/ 'nealfied orde dated 14.9.04, have been transferred from DCO I. 

• ( Qlwahatj offc to Registrar Oeneral, India office, New Delhi. 

.•.•// 
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\tT. 
. Thesuspicion of the applicants that the oLders have been 

passedpursuant to conspiracy and mala ficte intention of the 

resondents cannot taice the place of proof. The respondents 

seem to have ited under the circumstances in their anxiety 

to implement the orders of this Tribunal in the given cirum- 

stances referred to us by above. We therefore, do not find 

any reason or justification to quash the order of transfer 

dated 12.8.04 and their order of relieve dated 19.8.04. 

l$.. The applicants have already been granted all consequen-

tial. benefits under orderof this Tribunal and the High Court, 

we do not find any justification to quash the order dated 

13.8.04 withdrawing two posts of Draftsman from Dco, Assam 

Guwahati and in fact this issue strictly speaking is not 

connected at all with the controversy in question. The relief 

sought by the applicants cancelling their transfer is refused. 

The applications. Stand disposed of in the aforesaid 

'teim1Lwith no order as to costs. 
/ ....., . 	 . 

f_x-. ,____\__.__ -----------------.-- - 
sd/ ViCE CHA1RMiN 

Sd/ 1E(BER (i) 

UE Cp' 

Sec rio,, Officer (J) 
-. . 	C.A. T. GUW..:,.'uj 

Guwahau-78.0005 

t 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

In the matter of 

O.A. No. 1/2004 

Smti Renu Mazumdar. 

Applicant 
-Vs- 

The Union of India & Others. 

Respondets. 

Written arguments submitted by the applicant; 

By the impugned order dated 12.08.2004 the respondents sought to restore and 

reinstate the applicant to the promotional post of Senior Draughtsman in the 

Headquarter office of Register General of India, New Delhi against vacant core 

post of Senior Draughtsman in the head quarter office (Para 3 (iii) of the order 

12.08.2004). which has been challenged in the instant Original Application. 

1. 	That the relevant portion in para 3 (iii) of the impugned order dated 12.08.2004 is 

quoted below: - 

"Due to non-availability of posts of senior drauQhtsrnan in DCO. Assam. 

Suit. R.Mazurndar and Smt. B.Mahanta are hereby transferred and posted 

as senior Draughtsman in the headquarters office of Register General. 

India. New Delhi against vacant core posts of senior Draughtsman" 

On a mere perusal of the above orders it appears that the alleged transfer 

and posting order has been issued for the purpose of restoration of the promotion 

of the applicant in the Head quarter office, New Delhi on the sole ground that 

Due to non-availability of posts of Senior draughtsman in DCO, Assam" (para 3 

(iii) of the order dated 12.08.2004). 

Above contention of the respondents is totally contrary to the decision and 

findings athved at at by the learned Tribunal as well as by the Hon'ble High 

Court. 



The Hon'ble High Court by its judgment and order dated 27.10.2003 more 

specifically in paragraph 3 of the judgment held as follows. 

The orders of promotion ha'inz not indicative of any temporary 

promotion. the applicants/respondents could not have been reverted to the 

Dosts of drauQhtsman on the basis of the fact that ternuorarv vacancies 

created in the census department have been abolished. 

6. For the aforesaid reasons, the appeals fail and are dismissed with costs 

of Rs. 1,5001 each". 

Therefore it appears that the Hon h1e High Court on perusal of 

records/documents, by its judgments and order dated 27.10.2003 held that order 

of reversion of the applicant could not have been made on the ground of abolition 

of the post of Sr. Draughtsman. Hence, the impugned order of alleged transfer and 

posting of the applicant in the cadre of Sr. Draughtsman at head quarter office, 

New Delhi on the sole eround of non-availability of cost is contrary to the order 

of the Hon'ble Tribunal as well as Hon'ble High Court. 

2. 

 

That the respondents herein relied upon the documents of the departments and 

contended before the Hon'ble High Court that the two posts of Artists/Sr. 

Draughtsman have been created temporadly only for the purpose of 1991 census, 

however the Hon 'hie High Court on perusal of those documents recorded its 

finding in Para 3 of the judgment and order dated 27.10.2003 as follows:- 

3. It is contended by the learned counsel for the appellants, on the basis 

of documents produced before us that the temporary posts of artists have 

been created in the census department on 18.03.1991 and the promotions 

of applicants/respondents have been made in those vacancies only. First 

creation of certain posts does not necessarily mean that the promotion 

have been made on those posts only. Secondly, the order of promotion 

does not indicate that the applicants/respondents have been promoted on 

temporarily created posts. Thirdly the respondents Smti Biju Mahanta has 

been promoted on 3.5.90, whereas the temporary post of artists has been 

created on 18.3.1991. Thus by the streatch of irnanation, it can be said 

the applicant Smti Biju Mahanta, who has been promoted to the posts of 

artists on 3.5.1990 has been promoted in a temporary capacity to the posts, 

4 
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which has been subsequently created on 18.3.1991. before us also there is 

no materials placed on record to indicate that the appllcants/ respondents 

have been promoted on temporary posts". 

On mere perusal of the above categorical fmdings of the Hon'ble High 

Court it appears that the Hon'ble High Court also gone through the documents 

and thereafter specifically held that the contention of the respondents that the two 

posts of Artists/Sr. Draughtsman have been abolished from the Directorate of 

Census Operation., Assam is incorrect and hence rejected the contention of the 

respondents regarding abolition of posts of Sr. Draughtsman. Therefore impugned 

order of transfer and posting of the applicant in the Head quarter, new Delhi for 

restoration of her promotion to the post of Sr. Draughtsnian on the alleged round 

of non-availability of post is contrary to the decision and order passed by the 

Learned tribunal as well as by the Hon'ble High Court and on that score alone the 

impugned orders dated 12.08.2004 and dated 19.08.04 are liable to be set aside 

and quashed. 

Judgment of the Hon'ble Tribunal dated 8 th  May, 1998 passed in O.A No. 

130/94 has altained finality and the same was confirmed by the Hon'ble High 

Court on 27.10.03. It is further contended that the present respondents even on 

27.10.2003 when the matter was finally argued before the Hon'ble High Court 

they could not produce any convincing document that the post of erstwhile 

ArtisVSr. Draughtsman have been abolihed or withdrawn from the Directorate of 

Census Operation, Assam Circle, therefore the respondents now cannot adopt an 

easy course of argument that for restoration of promotion of the applicant she is 

now transferred and posted in the Hqr. Office, New Delhi due to non-availability 

of posts. 

It is a settled position of law that restoration of an employee in the 

promotional post must be done from the office where she was working in the said 

promotional post but reverted illegally. It is also not the case of the respondent 

that during the pendency of the writ petition the post of Artist/Sr. Draughtsman 

which was occupied by the present applicant betöre her reversion was 

subsequently filled up by some other incumbent in the Directhrate of Census 

Operation, Assam. Therefore the said post of Artists/Sr. Draughtsman still exists 

in the Directorate of Census Operation Assain. In the instant application question 
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of implementation of the order of the Hon'ble Tribunal dated 08.05.1998 is 

involved, and as a result further question of restoration to the post of Artist/Sr. 

Draughtsman is involved. 

Order of Hon'ble Tribunal dated 08.05.1998 as well as order of Hon'ble 

High Court dated 27.10.2003 cannot be violated by the respoiidents herein by not 

restoring the applicant in the office of the DCO, Assam. The attempt of 

fransfening the applicant from the office of the UCO, Assam to the Headquarter 

office New Delhi in the name of implementation of the order that too on the 

ground that post of Sr. Draughtsman are not available in DCO, Assam after the 

judgment and order dated 27.10.03 is itself amounts to contempt of court. Hence 

the impugned order dated 12.08.04 and 19.08.04 are liable to he set aside and 

quashed. Contention of the respondents that the applicant has been transferred due 

to non-availability of post of Artist/Sr. Draughtsman is contrary to the decision of 

the Hon'ble Tribunal as well as Hon'ble High Court. 

Judgments in respect of transfer case referred by the respondents in the 

course of arguments are not applicable in the fact situation of the instant case of 

the present applicant. 

That the respondents again preferred a Review Petition before the Hon'ble 

High Court with an attempt to justif\r their contention that the post of Artist/Sr. 

Draughtsman has been abolished and no such posts exists in the DCO, Assam but 

the same is also rejected by the Honhle High Court as learned by the applicant. 

Applicant however relies on the following decisions: - 

1984 (2) SLR 614. Union of India Vs. K.K. MittaL 	(Relevant paras 10, 

12,13). 

1999 (1) SCC 273. V.S. Charati Vs. Hussein Nhanu Jamadar 	(Relevant 

para 9). 

Full Bench Vol. I (2001-03) (G.S. Kalraj) Page-113 Rampal & Ors. Vs. Union 

of India & Ors. 	(Relevant Para 2 and 13). 

Full Bench (Vol. 2002-03) Page 200. R. Jambukheswara and Ors. Vs. Union 

of India & Om. 	(Relevant. Para 13, 14 and 15). 

In the circumstances stated above, application deserves to be allowed with 

cost. 
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IN THE CENTRAL AD [1NIIY 4 4WB Al 

GUWAHATI BE CH iiJW4MATI 

O.A. No. 195/2004 

Smti. Renu Mazumdar 
	 Applicant 

- Versus- 

The Union of India & Ors. 	 Respondents. 

IN THE MATTER OF: 

As per the order dated 08.11.2004 

passed by this Hon'ble Tribunal 

directing the respondents to place 

on record the copies of the writ 

petition alongwith annexures filed by 

the respondents before the Hon'ble 

Gauhati High Court and also a copy 

of the review petition alongwith 

annexures filed before the Hon'ble 

Gauhati High Court in relation to the 

above noted Original Application, 

the respondents hereby places the 

same before this Hon'ble Tribunal. 

LIST OF DOCUMENTS FILED BY THE RESPONDENTS 

Copy of the writ petition, being C.R. No. 3985 /1998 
alongwith annexures 

(Annexure - A, Page •- 1 	) 

Copyof the affidavit fled in the above noted writ proceedings 
i.e., C.R. No. 3985/1998. 

(Annexure - B, Page - 

Copy of the review petition being Review Petition No. 2 1/2004 
alongwith annexures 

(Annexure - C, Page - 	) 

wdhury) 
Advocate 
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IN THE CENTRAL ADMINISTRATIV! 

GUWAHATI BENCH; GUWAHATI 

O.A. No. 	
1 
SI2004 

Sniti. Renu Mazurndar. 

-Vs.- 

Union of India & Ors. 

LIST OF DATES AND SYNOPSIS OF THE APPLICATION 

23.101991 	Applicant promoted from the post of Draftsman 

to the post of Artist on regular basis in 

temporary capacity. 	 (AnnexureI) 

	

112.1993- 	Applicant reverted again to the post of 

Draftsman on the plea of discontinuation of 

the post. 

Applicant 	thereafte'' 	challenged 	the 

order of reversion before the Honble CAT 

through O.A. No. 130/94. 	 (Annexure"II) 

	

08.05.1998- 	Judgment and order passed by the Hon'ble CAT 

in 0.A No. 130/94 setting aside the order of 

reversion dated 31,12,93 and directed the 

respondents to give all consequential 

benefits to the applicant. 

Thereafter the Respondents filed appeal 

before the Hon'ble Gauhati High Court 

challenging the validity of the judgment and 

order dated 08,05.98 of the Hon'ble CAL 

under Civil Rule No.3985/98. (Annexur'eIII) 

	

2403.2000 	Seniority list in the grade of Draftsman as 

on 01,01.2000 has been published. (Annexure 

VIII). 
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27.10.2003- 	Judgment and order passed by the Hon'ble High 

Court in C.R. No. 3985/98 whereby the appeal 

as dismissed and the judgment dated 08.05.98 

of the Tribunal was upheld. 	(Annexure-IV) 

26.05.2004- 

01. 06 .. 2004- 

12..082O04- 

Due to non-compliance of the judgment and 

order dated 08.05.98 of the Hon'ble Tribunal, 

Contempt petition filed by the applicant 

under-  C.P. No.20/04 in O.A. No, 130/94. - 

Hon'ble Tribunal issued Notice upon the 

Respondents against C.P. No. 20/2004. 

Respondents issued order promoting the 

applicant to the post of Sr. Draftsman after 

receipt of Tribunal's notice aforesaid but 

acting with malafide intention and vindictive 

attitude, denied to pay the arrears of pay by 

treating the promotion on notional basis and 

further transferred the applicant from the 

office of the Director of Census Operation, 

Guiahati to the office of the Registrar 

General, New Delhi. (Annexure-V) 

	

1308.2004- 	Respondents issued another order vjithdrawing 

to posts of Draftsman from the office of the 

DCO, Guahati with malafide intention and 

ulterior motive so as to deny the retention 

of the applicant at Guahati on the plea of 

non availability of post at Gujahati. 

(Annexure-VI) 

	

19.08.2004- 	Respondents issued another order releasing 

the applicant from the office of the DCO, 

Guvahati in the afternoon of 19,08.2004. 

All the three orders dated 12.08.04, 

dated 13.08.04 and dated 19.08,04 were kept 

confidential and suddenly handed over to the 

applicant in a sealed envelope on 19.08.04 

1 



(afternoon) 	itself 	after 	obtaining 	her 

signature 

The entire exercise was made in a 

planned and concerted manner with malafide 

intention and vindictive attitude only in 

order to harass the applicant and the whole 

exercise is violative of the judgment and 

order dated 0805.98 

CAT in O.A. No.130/94. 

passed by the Hon'ble 

(Annexuro-Vil) 

Uey 

Hence this Original Application before 

this Hon'ble Tribunal. 

P R A Y E R S 

Relief(s) sought for: 

Under the facts and circumstances stated above, the 

applicant humbly prays that Your Lordships be p:leased to 

admit this application, call for the records of the case 

and issue notice to the respondents to show cause as to 

why the relief(s) sought for in this application shall 

not be granted and on perusal of the records and after 

hearing the parties on the cause or causes that may be 

shown, be pleased to grant the following relief(s): 

1.That 	the 	respondents he 	directed 	to 	modify 	their 	order,  

No. 	27/96/94-Ad.IV dated 	12.08.2004 (Annexure-V) and 

allow the 	applicant to continue 	in 	her promoted post of 

Artist/Sr. 	Draftsman in 	the 	office 	of the 	Director of 

Census Operations, 	Guwahati canceling her transfer to Now 

Delhi 	and 	restoring her 	to 	post 	and promotion 	in the 

office of 	the 	DCO, 	Guwahati which 	she was 	holding 	prior 

to her reversion. 

2.. 	That the Honble Tribunal be pleased to declare that 

the applicant is in continuous service in the post of 

Artist/Sr. Draftsman from 31.12.93 and direct the 

respondents to pay and other,  consequential benefits be 

paid accordingly w.e..f 31.12.93 till the actual date of 

IN 
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restoration to the post Artist/Sr. Draftsman in the 

office of DCO, Gujahatj by modifying the impugned order 

dated 12.08.04. 

3. 	That the or der No.27/96/94-Ad.IV dated 13.08.2004 

(Annexu re'VI) issued by the Respondents be set aside 

and quashed and further the order No. DCO (E) 

253/2004/4660 dated 19.08.04 (Annexure'VII) be quashed 

in respect of the applicant. 

) 

* 	 4. 	That the Hon'ble Tribunal be pleased to declare that 

the applicant is legally entitled to be restored to the 

past of Artist/Sr. Draftsman in the Office of the DCO, 

Assam, Guahati in the light of the judgment and order 

dated 08,05.98 in O.A. No.130/94. 

5. Costs of the application. 

6 Any other' relief(s) to which the applicant is entitled as 

the Hon'ble Tribunal may deem fit and proper. 

Interim order oraved for. 

During pendency of this application, the applicant 

prays for the folloinq relief: 

	

1. 	That the Hon'ble Tribunal be pleased to grant an 

interim or'der staying the oper'ation of the order dated 

12.08.04 (AnnexureV) to the extent of transfer of the 

applicant from Guahati to Delhi and further staying 

the order dated 13.08.04 (Annexure'VI) in entirety and 

also staying the order dated 19.08.04 (AnnexureVII) in 

respect of the applicant. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

(An Application under Section 19 of the Administrative Tribunals Act, 1985) 

Tit1e of the case 	 O A. No 	1 i3 	/2004 

Smti Renu Mazumdar 	 Applicant 

- Versus - 

Union of India & Others 	 Respondents.. 

INDEX 

SL, Annexure Particulars Page 

No.. 

01, Application 1-21 

02. Verification -22- 

Copy 	of 	the 	order 	dated 23 
123.10.1991. 

04. II Copy 

of order dated 31.12.93.. 

05. III Copy 	of 	judgment 	and 	order 

dated 08.05.98.. 

06.. IV Copy 	of 	judgment 	and 	order 3, 

dated 27.10.2003.. 

07. V Copy 	of 	the 	impugned 	order 

dated 	12.08.04.. 

08. VI Copy 	of 	impugned 	order 	dated 

13.08.04. 

09, VII Copy 	of 	impugned 	order 	dated 

19.08.04.. 

VIII jCopyoforderdated 24 . 03 . 2000 . 

Filed by 

Date: 
	 Advocate 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
	

'1-  - 

GUWAHATI BENCH: GUWAHATI 

An Application under Section 19 of the Administrative 

Tribunals Act, 1985) 

& 	I- 

0. A. No. 	 J2004 

BETWEEN 

Smti Reriu Mazumdar, 

J/O- Shri Naren Chandra Mazumdar, 

Vill" Saurav Naqar, Beltola, 

!GuJahati- 781 028. 

AND- 

The Union of India, 

Represented by the Secretary to the 

Government of India, 

Ministry of Home Affair's, 

New Delhi. 

The Registrar General of India, 

2/A, Mansingh Road, 

New Delhi'-llO011. 

3.. 	The Director of Census Operation 

Assam, G.S. Road, 

Guwahati" 781 007. 

The Under Secretary to the 

Govt. of India, 

Ministry of Home Affairs 

2/A Mansingh Road. 

New Delhi. 

Shri M.R. Singh 

Under Secretary to the Govt. of India, 

Ministry of Home Affairs, 



2/A Mansinqh Road 

New Dolhi -  110 011. 

6. 	The Dy, Director of Census Operatjons,  
Assam, G.S. Road, 

Guwahatj 781007. 

• 	7. 	Shri B.L. Sarmah, 
• 	Dy, Cirector of Census Operations 

Assam, G.S Road, 

• 	Guwahati'-781007 

DETAILS OF THE APPLICATION 

1. 	Particulars of order(s) against which this aoDlicatjon 
i_s na&! 

This application is made against the impugned orders 

No. 27/96/94d,IV dated 12,08,2004, (Annexure-y) 

No. 27/96/94d, IV dated 13,08.2004, (Annexure-

VI) and (iii) No, DCO (E) 253/2004/4660 dated 

19.08.2004 (Annexuro-vIl) issued by the Respondents 

violating the directions passed by this Hon'ble 

Tribunal in the judgment and order dated 08,05.1998 in 

O.A. No, 131/1994, Under the said impugned orders the 

• applicant has been denied the arrears of pay etc. 

violating the terms of the order dated 08.05.98 and the 

promotion of the applicant has been given effect .e.f, 

01.01.1996 only with notional benefit for the earlier,  

period till 31.12,95 and the applicant has further been 

sought to be transferred from Guwahati to Delhi by even 

2 
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withdrawing the posts from Guwahati with malafide 

intention and on vindictive attitude, 

MRS7MEMM 

The applicant declares that the subject matter of this 

application is well within the jurisdiction of this 

Hon'ble Tribunal. 

3.. 	Limitation. 

rhe applicant further declares that this application is 

filed within the limitation prescribed under section21 

of the Administrative Tribunals Act, 1985. 

4. 	Facts of the Case, 

4.1 That the applicant is a citizen of India and as such 

she is entitled to all the rights, protections and 

privileges as guaranteed under the Constitution of 

india. 

4.2 That while working as Draftsman in the office of the 

Director of Census Operations, Assam, Guwahati, the 

applicant was promoted to the post of Artist on regular 

basis in a temporary capacity w.e.f, 23.10.1991 vide 

office order No. DCO (E) dated 

23.10.1991 	following 	the 	recommendation 	of 	the 

Departmental promotion committee. 

(Copy of order dated 23.10.1991 is annexed hereto 

for perusal of Hon'ble Tribunal as Annexure-L) 

4.3 	That 	after having served for 	more 	than 	3 	years as 

Artist, 	the applicant 	was illegally 	reverted 	to the 

I 
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post of Draftsman wo..f. 31.12..93 on the plea of 

discontinuation of the posts of Artist which were said 

to be created in connection with 1991 census. The 

applicant was reverted vide office order No. DCO 

(E)/97/80/VolI/10103 dated 30..121993 in an arbitrary 

manner. 

(Copy of order dated 30.12.93 is annexed hereto 

for perusal of Hon'ble Tribunal as Annexure-Il). 

44 That being aggrieved due to her reversion, the 

applicant approached this Hon'ble Tribunal through O.A. 

No. 130/1994 praying for setting aside of the order of 

reversion dated 301293 and for a direction upon the 

respondents to treat the applicant in continuous 

service in the post of Artist wef. 31.12.93 with all 

consequential service benefits etc. The Hon'ble 

Tribunal vide its, common judgment and order dated 

08.05..1998 in O..A No, 130/94 and O.A. No. 131/94 was 

pleased to set aside the order of reversion dated 

30..1293 and allowed the application with the direction 

upon the respondents to, give the applicant all 

consequential benefits. 

(Copy of judgment and order dated 08.05.98 is 

annexed hereto, for perusal of Hon'ble Tribunal as 

Annexure-Ill). 

4.5 That the Respondents thereafter challenged the validity 

of the order dated 08.05.1998 passed by this Honble 

Tribunal in O..A No.130/94 before the Hon'ble Gauhati 

High Court through appeal registered under Civil Rule 

No.3985 of 1998. The Hon'ble Gáuhati High Court vide 

/U1cLl 



Its common .judgment dated 27.10.2003 in Civil Rule No, 

4037/1998 and Civil Rule No.3985/1998 dismissed the 

appeal with costs of Rs. 1500/ each and uphold the 

judgment and order dated 08..0598 passed by this 

Hon'ble Tribunal. 

(Copy of the ,judqrnent and order dated 27.10,2003 

is annexed hereto for perusal of Hon'ble Tribunal 
as Annexure-Jy). 

46 That even thereafter, the Respondents did not implement 

the judgment and order dated 08.05,1998 and inspite of 

all persuasions of the applicant, the Respondents 

deliberately and willfully ignored to implement the 

• Honble Tribunal's order. Eventually, the applicant 

alongwith the applicant of 0..A No.130/94 filed a 

Contempt Petition before this Hon'ble Tribunal against 

non-"compliance of the order dated 08.05.1998 which has 

been registered as C.P. No. 20 of 2004 in O.A. 

• No.130/94 and 131/94 and the C.P is pending before the 

Hon'ble Tribunal and notice thereto have been served on 

the Respondents. 

4.7 That the Respondents after r'eceipt of the notices of 

the Hon'ble Tribunal against the Contempt Petition, 

have become extremely vindictive against the applicant 

and have now issued three nos. of impugned order's in 

the name of implementation of the order of the Hon'ble 

• 	Tribunal, Viz; (i) Order No. 27/96/94-d,Iv dated 

• 12.08.2004, (ii) Order No.27/96/94-Ad,Iv dated 

13.08.2004 and. (iii) Order No. DCO (E) 253/2004/4660 

dated 19.08.2004. 

11 
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Under the said orders, the Respondents have 

resorted to the following impugned actions against the 

applicant; 

(1) Vide order dated 12.08.04 the applicant has 

been treated as promoted to the post of Senior 

Draftsman (post of Artist held by the applicant 

prior to her reversion has been merged and 

• redesignated as Sr. Draftsman) w.ef. 01.0196 

only, with notional promotion till 311295, thus 

denying the benefits of arrear pay etc to the 

• applicant which is contrary to the directions 

given in the order dated 0805.98 of the Hon'ble 

Tribunal. Further, the applicant has been sought 

to be transferred from the office of the Director 

of Census Operations, Guwahati to the office of 

the Registrar General of India, New Delhi under,  

the same order dated 12.08.04 

• 	(ii) Vide order dated 13.08.04, the two posts of 

Draftsman in the office of the Director of Census 

operation, Assam, Guwahati have been vjithdrawan. 

it is relevant to mention hero that following 

the recommendation of the 5th  Central Pay Commission 

the posts of Artist, Senior Artist and Senior,  Draftsmai 

have been merged and redesignated as Senior Draftsman. 

(iii) Vide order dated 196804, the applicant has 

been released from the office of the Director of 

Census Operations, Guwahati wef. from the same 

day ie. 19.08.04. 

I 	
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In this connection it may be stated that 

withdrawal of the post of Draftsman as well as instant 

relive of the applicant on the same day on 1908.04 has 

been issued, with an ulterior motive to restrain the 

present applicant to attending the office further at 

Guwahati knowing fully well that posting of the 

applicant in the Headquarter office at New Delhi will 

cause irreparable loss and injury and they may compel 

to take voluntary rttirement and in disguise those are 

penalty orders for approaching the Court of Law for 

redressal for her grievances, it appear 's that they 

wanted justice from the Court of Law and the Hon'ble 

Court although granted justice but in the name of the 

implementations of the orders, the applicant is now 

penalized and harassed by the respondents by posting 

her at Now Delhi in the Headquarter Office. It appear-s 

that Respondent No..4 has chalked out this conspiracy by 

transferring the applicant at New Delhi in the name of 

implementation of the order of Hon'ble Tribunal, 

impugned order of posting of the applicant at New Delhi 

and simultaneously withdrawal of the post of Draftsman 

from the office of the DCO has not been done in public 

interest at all. The post of Draftsman which is now 

withdrawn and shifted to New Delhi in fact allotted to 

this Director of Census Operation, Assam about 25 years 

back but the same was withdrawn all of a sudden in the 

Headquarter office, New Delhi without any public 

interest. The said withdrawal of post of Draftsman also 

not based on ISU report as such this action has been 

AW 
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taken with a sole intention to restrain the applicant 

to attend their duties in the office of the DCQ at 

Guwahati with malafjde intention. The order of 12.08.04 

which is passed by the Under Secretary to the Govt. of 

India, Ministry of Home Affairs, Shri M.R. Sinqh itself 

establishes that same has been passed with a malafjde 

intention which is established beyond doubt on a mere 

perusal of the following lines of paragraph 2 of the 

impugned order dated 12.02.2004. 

Both the Hon'ble Tribunal and Hon'ble High Court 

have taken a view and passed judgments on the 

assumption that the above named officials were 

promoted as Artists on regular basis although in 

fact the above officials were pronioted against 

temporary Census posts created for Census, 1991." 

It is quite clear from the above remarks from the 

Under Secretary that the Hon'ble Tribunal and Hon'ble 

High Court as if wrongly passed the order and judgments 

in the case of the applicant and therefore he has been 

used the word assumptjon" using of such word whilt 

implementing the judgment of Hon'ble Court is amount to 

Contempt of Court and his mindset and intention is 

clearly evident from the aforesaid paragraph quoted 

above. It appears that Shri M.R. Singh could not accept 

the order of Hon'ble Tribunal as well as Hon'blo High 

Court and as a result he has implemented the order is 

such a manner victimizing the poor lady applicant who 

has knocked the door of justice in the Court of Law. 

Malafide is explicit and the order therefore ox facie 

illegal and the order of implementation has been passed 
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in a very illegal and arbitrary manner by Shri M.R. 

Sinqh, He has also used the word notioiia1 basis" in 

a very cleaver manner,  with an intention to avoid the 

direction of the Tribunal to give the applicant all 

consequential benefits" 

(Copy of the impugned orders dated 12.08.04, dated 

13.08.04 and dated 19.08.04 are annexed hereto for 

perusal of Hon'ble Tribunal as Annexure-V. VI and 

VII respectively), 

48 That it is stated that all three impugned letters as 

stated above were handed over to the applicant in a 

closed envelope on 19.08.04 at 2.45 P.M after calling 

the applicant in the chamber and o b t a i n i n g her 

signature against the receipt of the envelope and the 

applicant came to know the contents of the orders only 

after opening the envelope thereafter. 

It is relevant to mention here that the entire 

sequence of events mentioned above i.e. issuance of 

promotion and transfer order, withdrawal of posts of 

Draftsman from the office of the Director of Census 

Operations, Guwahati, issuance of release order 

instantly etc. all at a time, almost simultaneously and 

in a hurried manner and the unusual mode of delivery of 

the orders to the applicant itself smacks malafide and 

bears ample testimony of the vindictive actions of the 

Respondents against the applicant in a planned and 

concerted manner. 

4.9 	That 	the applicant begs 	to state 	that 	the Hon'ble 

Tribunal vide 	its judgment and 	order dated 08.05.98 
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set aside the order of reversion dated 30.12.93 and 

directed the respondents to give the applicant all 

consequentjal 	benefits'. 	This 	implies 	that 

consequent upon the setting aside of the order of 

reversion s  the order datd 30.12.93 is void--ab'jnjtjo 

and non-existent and the applicant is in continuous 

service in her post of Artist under DCO, Guwahati and 

as such she is entitled to her regular pay and all 

other benefits from 30.12.93 and onwards i.e. from the 

date of her illegal reversion in continuity and the 

question of notional promotion till 31.12.1995 or,  non 

payment of pay and arrears for that period as mentioned 

in the impugned order dated 12.08.04 is irrelevant and 

contrary to the directions passed by this Hon'ble 

Tribunal in its judgment dated 08.05.98. The diroctior 

for paying consequential benefits in the said judgment 

means and includes the arrears of pay also from 

31.12.93 and restoration of the applicants promotion 

to the post of Sr. Draftsman to the same office where 

she was working. 

Further 3  the setting aside of the order of 

reversion dated 30.12.93 by the Hon'ble Tribunal 

implies that the said impugned order is voidab-initio 

which means that the applicant has been restored to her 

original post, place and position which she had been 

holding prior to her reversion. As such on her 

promotion to the post of Senior Draftsman (which is a 

redesignated post of Artist) following the order,  of the 

Tribunal she gets back her,  own post and position which 
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she had been already holding prior to reversion and 

that post is meant for the office of the DCO, Guwahatj 

and in all fitness of the things she is to continue in 

Ihe office of the DCO, Guwahati only. But the 

Respondents surprisingly hatched up another conspiracy 

for harassing the applicant and acting malafide and 

with vindictive attitude and in utter violation of the 

Tribunal's order has transferred the applicant from the 

office of the DCO, Guwahati to the office of the 

Registrar General, New Delhi vide its impugned order 

dated 12.0804 in the pretext of implementing the order 

dated 08.05.98 of this Hon'ble Tribunal which is 

arbitrary, illegal, unfair, malafide and violative of 

the Tribunals order, 

4.10 That in para 2 of the impugned order dated 120804, 

the respondents maintained that 

Both the Honb1e Tribunal and Hon'ble High Court 

have taken a view and passed judgments on the 

assumption that the above named officials were 

promoted as Artists on regular basis although in 

fact the above officials were promoted against 

temporary census posts created for Census, 1991", 

• 	It is relevant to mention here that this very 

• 	contention of the respondents were adjudicated upon by 

the Hon'ble Tribunal and the Hon'ble High Court which 

was the issue in the case and both the Hon'ble Tribunal 

and the High Court rejected this contention of 

temporary posts and passed the judgments. But the 

Respondents instead of going as per the literal meaning 

of the judgments have acted on their own assumptions 

&W 4tw kk 
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and constructions as quoted above and have maintained 

their earlier view thereby implying that the orders 

passed by this Honble Tribunal and the Honble High 

Court were all based on wrong assumptions and such 

stand of the respondents itself amounts to Contempt of 

Court. 

4.11 That the applicant most respectfully submits that the 

respondents vide their order date 13.08.04 have 

withdrawn the two posts of Draftsman from DCO Guwahati 

only with the malafide intention and ulterior motive of 

denying the continuation of the applicant in DCO I  

Guwahati on the plea of non-availability of post. It is 

understood that these two posts have been shifted to 

the office of the Registrar General of India, New Delhi 

where the applicant will be eventually adjusted against 

one of that post which could be continued at DCO, 

Guwahati also as was done prior to her reversion. Those 

posts were meant for DCO, Guwahati as per the staffing 

structure and there is no valid reason for such hasty 

and sudden restructuring and withdrawal/shifting of the 

said pasts from Guwahati which by itself smacks 

malafide., it is pertinent to mention hero that neither 

the proposed transfer of the applicant nor the 

withdrawal/shifting of the said posts from Guwahati to 

New Delhi has been done in the Public interest. These 

actions of the Respondents are malafide, arbitrary, 

vindictive, unfair, bad in law and violative of the 

principles of natural justice. 
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4.12 That the applicant begs to submit that the instant 

release of the applicant vide order dated 19.08.04 in a 

hasty manner and through subsequent unusual mode of 

delivery of the same to the applicant in the afternoon 

of 19.08.04 itself is unwarranted and clearly 

understandable and by such of their acts the 

Respondents have only made colourable exercise of power 

in the pretext of implementation of the judgment and 

order dated 08.05.98 of the Tribunal. 

4.13 That the applicant further begs to submit that making a 

departure from the set procedure the impugned orders 

dated 12.08.04 and dated 13.08.04 have been issued by 

the Under Secretary to the Govt. of India whereas the 

appointing and Disciplinary authority of the applicant 

is the Director of Census operations 3  Assam 3  Guwahati3 

and such act is also illegal and unfair. 

4.14 That the applicant begs to state that her husband Shri 

Naren Chandra Mazumdar is a physically handicapped 

person who is working at AG Office at Guwahati and only 

on this consideration she was transferred on her own 

request from the office of the Director of Census 

Operations Arunachal Pr-adesh 3  Shillong to the office 

of the Director-  of Census Operations 8  Assam, Guwahati 

in 1981. Her husband needs her constant help in his 

movements and functioning. 

Further, since her husband is a central Govt. 

employee and working at Guwahati, the applicant is 

entitled to the benefit of spouse posting in the same 

M2çLio(L'L 
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station ie. Guahatj as per the professed policy of 

the Government and it is more so when her husband is a 

physically handicapped person, 

4.15 That the applicant most respectfully begs to submit 

that being frustrated in their bid to revert the 

applicant and follojnq the quashing/dismissal of the 

orders and actions of the Respondents by this Hon'ble 

Tribunal and the Hon'ble High Court s  the Respondents 

are now acting desperately with vindictive attitude and 

have transferred the applicant in the pretext of 

promotion even by shifting the posts in a planned and 

concerted manner only with the intention of inflicting 

harassments upon the applicant since she approached the 

Hon'ble Tribunal and her right has been protected by 

this Hon'ble Tribunal, 

4.16 That the applicant begs to submit that she is a 

Schedule caste employee and as such is her transfer to 

a far off place like Delhi is contrary to the professed 

, policy and guidelines of the Govornment,f 
v.'.'... c! 

4,17 That the app1icnt begs to state that the seniority in 

the cadre of Draftsman in the respondents department is 

maintained Directorate wise and promotion from the post 

of Draftsman to the post of Artist/Sr. Draftsman is 

also made Director-ate wise. Therefore transfer- of the 

applicant in the instant case from the Directorate of 

Census Assam to the office of the RGI, New belhi is a 

departure from the normal practice and set convention. 

QuMat,twk 
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It is further submitted that when a Draftsman is 

promoted to the post of Sr. Draftsman although it 

assumes a higher responsibility but there is no 

• specific allocation of works rather nature of works and 

duties are same. Therefore there is no justification of 

transferring the applicant with a sole intention to 

harass her for approaching the Hon'ble Courts, It would 

be further be evident from the order bearinq Memo No, 

DCO (E) 17 1/74/Pt.1/3754 dated 24.03.2000 wherein 

• seniority list in the grade of Draftsman has been 

published as on 01,01,2000 wherein the name of the 

present applicant is also figured in Si. No.2. 

Therefore it is quite clear,  that the seniority of 

• 	Draftsman are always being maintained respective 

• 	Directorate wise and the promotion of the applicant to 

the post of Artist now redesignated as Sr. Draftsman 

was granted to the applicant against a vacant post 

under the Directorate of Census Operation Assam and 

therefore the applicant had accepted the said 
• 

	

	
promotional post which was meant for Directorate of 

ssam and by stress of imagination it could he said 

• post of Artist is meant for Headquar'er office. New 

Delhi, 

(Copy of the order dated 24,03,2000 is enclosed 

hereto for perusal of Honble Tribunal as 
ânnexurR-VJJI) 

4.18 That it is the settled position of law that setting 

aside of the order of reversion leads to the logical 

consequenc that the reverted official is restored to 

. 	.J 
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the original position and is entitled to the pa'y and 

all other,  bene'its for the entire period from the date 

of reversion till the date of restoration to the 

original position i.e. to the position held prior,  to 

reversion. As such the word consequential benefits' 

as directed in the order dated 08.05.04 of the Honble 

Tribunal in the instant case means and includes all 

benefits including the arrear pay. It is settled under,  

law that if the order of termination is made null and 

void by a court, the Government will follow the 

declaration and pay to the servant his arrears of 

salary and restore him to the office from which he was 

terminated/or reverted. The same analogy and ratio is 

applicable in the instant case also, and the applicant 

has to be posted and restored in the office of the DCO, 

Assam, Guwahabi where she was working prior to her 

reversion 

4.19 That the impugned order of transfer will put the 

applicant into extreme distressing condition 

financially, mentally and physically at this fag end of 

her service tenure. As such finding no other 

alternative, the applicant has been approaching this 

Hon'ble Tribunal for protection of her rights and it is 

a fit case for the Hon'ble Tribunal to interfere with 

and 	to 	protect 	the 	rights 	and 	interests of the 

applicant, directing 	the 	respondents 	to 	allow her,  to 

continue 	in the 	office 	of 	the 	DCO, 	Guwahati and to 

grant 	her all 	other 	benefits 	for 	the 	period 	from 

30.12,1993 and onwards 	as per 	directions given in the 

/ 

" M,~c6, 



17 

judgment and order dated 08.05.98 of this Hon'ble 

Tribunal in O.A. No. 130/94. 

4.20 That this application is made .bonafide and for the 

cause of justice. 

5. 	Grounds for relief(s) ith leaal Drovis].ons0 

5.1 For that, the order of reversion dated 30.1293 issued 

by the Respondents has been quashed and set aside and 

the respondents have been directed to give all 

consequential benefits to the applicant vide judgment 

and order dated 08.05. 98 in O,A No. 130/94, passed by 

this Honble Tribunal. 

5.2 For that, the Respondents challenged the validity of 

the order dated 08.05.98 of the Hon'ble Tribunal before 

the Hon'ble Gauhati High Court which was also dismissed 

by the Hon'ble High Court vide its judgment and order 

dated 27.10.2003 in Civil Rule No. 3985/1998, thereby 

upholding the judgment and order dated 08.05,98 of this 

Hon'ble Tribunal. 

5.3 For that, consequent upon the quashing of the order of 

reversion dated 30.122003 as aforesaid, the said order 

is deemed to be treated as voidab'initio and non 

existent. 

5..4 For that, the applicant is entitled to be restored to 

her original position and deemed to be in continuous 

service in her provisions post of Artist/Sr. 

Draughtsman from 30.12.93 and onward and is entitled to 
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all consequential benefits in terms of the judgment and 

order- dated 0805.98 of this Hon'ble Tribunal. 

55 For that, the transfer of the applicant in the pretext 

of promotion from the office of the DCO, Guwahati to 

the office of the Registrar General, New Delhi and 

denial of arrear pay with the wrong contention of 

notional promotion is malafide, arbitrary, illegal and 

vindictive. 

56 For,  that, the shifting of two posts of Draftsman from 

Guwahati is unwarranted, malafide and with ulterior 

motive. 

5.7 For that the transfer of the applicant from Guwahati 

and shifting of the two posts of Draftsman from DCO, 

Guwahati have not been done in the interest of public 

service. 

5.8 For,  that the husband of the applicant is also a central 

Govt. employee and posted at Guwahati and as such the 

applicant is entitled to the benefit of spouse posting 

in the same station as per the professed policy of the 

Government, 

5..9 For that the husband of the applicant is a physically 

handicapped person who needs constant care and 

attendance. Only on this consideration she was 

transferred in 1981 from the DCO, Shillong to DCO. 

Guwahati. 

H 
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7 
5.10 For,  that the applicant is a SC candidate and as such 

her transfer to far-off place is against law. 

51 For,  that Consequentil benefit" means and includes 

all benefits including the arrear pay and restoration 

in the same place. 

	

6 7 	Details of remedies exhausted. 

That the applicant states that she has exhausted all 

the remedies available to him and there is no other 

altenatjve and efficacious remedy than to file this 

.application. 	 I  

7. 

The applicant further declares that she had not 

Previously filed any application, Writ Petition or Suit 

before any Court or any other authority or,  any other 

Bench of the Tribunal regarding the subject matter,  of 

this application nor any such application, Writ 

Petition or,  Suit is pending before any of them. 

	

8' 	R&i,ffs) 	tah f.nr.: 

Under the facts and circumstances stated above, the 

applicant humbly prays that Your Lordships be pleased 

to admit this application, call for the records of the 

case and issue notice to the respondents to show cause 

as to why the relief(s) sought for in this application 

shall not be granted and on perusal of the records and 

after,  hearing the parties on the cause or causes that 

may be shown, be pleased to grant 'the following 

relief(s): 



20 

8.1 That the respondents he directed to modify their order 

No, 27/96/94Ad,IV dated 12.08.2004 (Annexure-V) and 

allow the applicant to continue in her promoted post of 

Artist/Sr. Draftsman in the office of the Director of 

Census Operations, Guwahati canceling her transfer,  to 

New Delhi and restoring her to post and promotion in 

the office of the DCO, Guahati which she was holding 

prior to her reversion. 

8.2 	That the 	Hon'ble Tribunal 	be pleased to declare 	that 

the applicant is in continuous service in the post of 

Artist/Sr. Draftsman from 31.12.93 and direct the 

respondents to pay and other,  consequential benefits be 

paid accordingly w.e.f 31.12.93 till the actual date of 

restoration to the post Artist/Sr. Draftsman in the 

office of DCO, Guvjahati by modifying the impugned order 

dated 12.08.04. 

83 That the order No.27/96/94Ad.IV dated 13.08.2004 

(Annexure-VI) issued by the Respondents be set aside 

and quashed and further the order No. DCO (E) 

253/2004/4660 dated 19.08.04 (Annexure-VIl) be cuashed 

in respect of the applicant. 

8.4 That the Hon'ble Tribunal be pleased to declare that 

the applicant is legally entitled to be restored to the 

post of Artist/Sr. Draftsman in the Office of the DCO, 

Assam, Guvahati in the light of the judgment and order 

dated 08.05.98 in O.A. No.130/94. 

8.5 Costs of the application. 

61:~W A~/& 
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8,6 Any other relief(s) to which the applicant is entitled 

as the Hon'blo Tribunal may deem fit and proper. 

I 

9,. 	Interim order oraved for 

During pendency of this application, the applicant 

prays for the following relief: - 

961 That the Hon'ble Tribunal be pleased to grant an 

interim order staying the operation of the order dated 

12.08.04 (Annexure-V) to the extent of transfer of the 

applicant from Guwahati to Delhi and further staying 

the order dated 13.08.04 (Annexure-VI) in entirety and 

also staying the order dated 19.08.04 (Annexure-VII) in 

respect of the applicant. 

10. 

This application is filed through Advocates. 

.11. Particulars of the I..P.O. 

1) 	I. P. 0. No. 	 : 
Date of Issue 	 : 

Issued from 	 : 

Payable at 	 : 	 g 
(Jt.J 	ciVL 

12. List of enclosures. 

As given in the index. 

amio AJU4A_1z_ 
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VERIFICATION 

I, 	Smti, Renu Mazumdat-, 	t'J/o Shri Naren Chandra 

Mazumdar.1  aged about 56 years, resident of Viii Saurav 

Naqar, Beltola, Guwahati 781028, do hereby verify that 

the statements made in Paragraph i to 4 and 6 to 12 are 

true to my knodedge and those made in Paragraph 5 are 

true to my legal advice and I have not suppressed any 

material fact. 

And I sign this verification on this the 	.. day of 
ugust, 2004. 

)6'~ A;"~' 
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OFF)IC?, OF TF3 DIRCTCR OF CEN1JS 0iERATI0I5 
(P 	 • .h ( il) : ULUJAfl 	: GUP,flTI_ 781 007 

	

(:(i 1 1 1 ..'j i 	 jIlI 

OFFiCE 0i 

Consequent upon disoontinuat•ioij of 2(to) posts of 

'.rtit created in connection with 1991 Ctnsus vicie lioistrar Genor;:d 
ottr 1w .2/l/9O_G(Jd .11) dt. 30,11 93 the fo1lowjn 	tists stand 

- 	
•rver.ted to the post of brauhts,.an with effect fro. 31 .12.93 	.N. j  

. 	rtti. Jilju tLtxiaflta 

• 

They will con-tinue to be ittciid to the ruslJ6ctive 

section as pr 'ar11r oracrs 

T 	idTI 

	

bi.1U'1\)h UF 	 OP 	'J.'];diNb 

MiO.'CQ(E)97/BO/ol 
	Fito 3C .12.93 

Copy to: 

1 . The Registrar General, India, I'cw L-elhi11 . 

2. The Pay & Accounts Officer (Conru), New Delhi-2. 
• 

	

	
3. Thc Driwig & Disbursing Officer, O/o.D.CO., Assani. 

t. All Dy .fli±'ector o •f Cens'?s 0peratons, ASSafl. 

5. 1111  Astt .Dir ctor of Cçnsus 	a tions. 

6, Roerc!- Officer, Map. 

Office Superinten.ext.. 	 . 

Jr. 	cos0ffci 

9, t.ssttSecton. 	 . 

Fersons conccrned sr t. 	 ) 

/ 
/ 

f 
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Origin1 A licct.icns No. 130 of 194 

131 c-L 199: 

Date Cf C: i:: 	T:t 

USt.iCC Shri  

Shri. C.L.ang1yir, 1 n1:stratIvE lemuer.  

v. 
S- t. Renu Mezurder (.is.130/4) 

S'nt. RIju Mahanta 	(C.1.131/96 	. ,. 	Applicants 

Dy ii'-..ccate S/hrsi J.L..Sarkar b h.Chande. 

- Versus - 

Union of Indi 
repretontei by the fci etary. 
Ministry of hOe LffaIro 
New Delhi. 

The Registrar General of India. 
2/A MnnIngh road. 

Uo lhi-1 1 

Tho Director of Ccne'j.s Operations, 
Asear, G.S.Road.U1ubar1, 
Guwahati-7. 

By Advccate Shri A .Chcuhury. Addi .0 .:;.s.c. 
In bcth the app) Ic at Ions 

0 P 0 E P. 
-. ... 

Lt. 

- 

L- 

BRUAHJ.(V.C) 	 4. 

E3e01 the a: -p3.icatic na Involve cc'ruin: n c;uetions of 

end simi icr facts . The apeliLartr wore cr1:i nd lycr):in:: 

Drcftsecn in tho of flee of the : rector of Tenon a 0p ratione, 

Gu-ih1t1 Tee anplleant In  

the mont_h of :a. 17 	a. Toftr::r i: tn office 

Cn 'J Cpnrcti on • Arunache 1 Pea 3-enh • :h Ii 	. ;h wia tho re - 

ij L t. F I 	fe IJ •Li I'. the cf I .I u cf 	( 	t E.  

Ooer.ticn, Ansan. inI1at Iy the ether a:- niic ant ant 

Mahzinta, appiiLarlt in O.A . 131/94w, - anpeintrd at Dt- eftsem.n 

cntd.. 2 
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in July 1980 in the office of the Census Operation. Assain. 

Guwahati • Their next pro.roticnal pat is Artist. Sat Mazurndar 

was promoted cm the recor endtn of th i)2partental Promoticr 

Citmjttee (DI>C for shcrt) t tnc. port ci Artist with effect 

from 23 .1 .T99cr' veuular besis in the scale of pay of F.1400-

2300/-p.m by order datd 23.10.1991. The other applIcant 4nt 

Biju iahanta as prmoted to the post of Artist with effect 

from 30.4.1990 on regular basis. In the order of promotionint. 

r4azumder, applicant in C.A.130/94 it was specifically mentioned 

that the applicant would be for a probation for two yeero. 

However o  such condition was not there at the time of promotion 

to the other applicant Smt B.Mahanta. Sat Mahanta was also 

promoted on the basis of the recommendation of thP DP en 

regular basis. Thereafter both the applicants hd ben working 

as suchtill 30.11.1993. By order dated 30.12.1993 both the 

applicants were reverted to their original post of L)raftstnun 

consequent upon the disccntinuaticn of the two posts of Artist 

created in connection with 1991 census vide Registrar General's 

letter No. 2/4/90-RG(Ad.II) dated 30.11.1993. Being aggrieved 

both the applicata had subnittecz representations. 1Iover. the 

said reprooentations wore not dIopoed of but they were rcv.rted 

to the post of Lraftsaan. Ar the rerpcnents failed to dIspose 

of the representations both tha a::7icants have approach -'.i 

thic Txihunal by Uling the aornr aid Criinal P.pplicationc 

2. 	In due course thu rczpon entu have entered apj:emrnci 

and tiled written stateitnts. We have heard Ir ..L.Oarkar, 

learned consel appearing on behol,i of the app)icants and 

;r A..Chcudhury. learned Aidi .C'.3.S.0 for the respcnents. 

1r &arkar submits that the order of reversion was illegal, 

arbitrary and contrary to the prc'.'sicns of law. 3esics, 

cc.ntd • .3 
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being ur: ennab!e. However. Mr Chcudhur) 	tries to justify 

the action o 	the recperLdents by submittina that the auplicants 

were 	r.o:o' 	toa port of 	1rt jot 	just to eke cit the d.if- il- 

cut 	:.t 	•o 	far•.: 	while 	toe 	1991 censor 	was on. hr Cuoudhury 

furor r 	arc 	or 	L:et the so 	two applicants were promrteh only 

f-cr 	t: a 	poFpooC. 	of 	1 99 	Cer SU 0 • 	the 	moment 	tJ' 	1 991 	ecu 5)f 

operation came to an en 	they had ix;en reverted to te orloinel 

post . 	Thc re 	in 	nothin:j 	wronu 	and 	ri'. 	.irit.urf er . ricO 	s.f 	the '  ri irunal 

is called for. 

3 . 	On the 	rival contentions of the parties it is to be seen 

wha the r 	thr 	a; 	icanta 	Wi :'e 	jrcmet i.1 	to 	th 	poe I. 	Of 	Ar ti nt 	Jun t. 

for the purpooc 	of comn1eting 	the 	1991 	cent urn • 1-rOn; Anne xu re- 

order elated 	2 	.1.1991 	in 	respect of 	Snnt • 	R .thnzuindtfr.. it 	anpears 

that she was pr000tcd c-n the basia of the DPC recom;eniation 

and appointment was made- temporarily with effect frOm 23.1.0.1991 

in the fCale of 	pay of 	l.1400-2300/- on regular bti1s. Similar 

appointment letter was also issued to the other applicant C.t. 

B.Mahanta. In these two arpcintment letters nowhere it was shown 
--_' - 

that they had been prornotpd only for the purpose of 1991 census. 

we raquesited the 	learned A':dl .c.c,.s.0 iir Cheudhury to produce 

the relevant records to show that these twO applicants were 

q. 
actually pro-noted to the port c'f Artist only for the purpose of 

191 ccnsr 	c 	'1s -- 	re. 	the 	leaincd 	,dd1 	C G S C to 

• 	- 	 -\. - prodoe 	tine 	O 	edio 	to enable- us 	to ascertain whether 
V 

\ 

theo 	rc •oti:r 	Leo 	;'r:'dc 	for 	the .purpr;rre 	ci. 	1991 	eCunninc. 

K 
l-• 	 : 	' 	a- ilut 	:r Cn:ucinury he s not been ablc 	to prodice any record. 	ole 

wtod to see on wi,at p 	oos 	DPO Was lie I 	Nothinq has bc-en 

sho,:n and tnir Tricunal h s i.i tn :Cpt crr'1 tely in darer -ne-es 

as to any DPC was htid a:ri Cr, t purpose . :n vie;: tf tie 

above it is not hose ir is i x ti 	7 r I un a 	0  

coos to a concloson 1thtt the p: 0; tr;t ar:ltcantS •:er-, 	ro 

cnly for the purpose of 91 corErs. Tub cr::-ress;on of .rc ::iei 



basis is contrary tc th san 	AS the aI,-c1nt1-t 1rtters d n't 

noc0te that t eprocti.,s 	 n ue on]y for the u -posc 
ef ic'i 	 .i 	c 	:t !:r ij 	1. 1 -  a' - 	)t J.at 

ic 1 ,  te pj—x c i C(iJ 

I: view cl the ao L k are ccnrtrinvc3 te 1,jo1 that thrc Is 

nothing tosho that the . icant.rc pronoted cnly icr thc 

purpose of 1991 cenrs. Yrielelfc1 , 4L, .;c are unable to accept thc 

s.thiissj.on of the respon'6entr. Cn the ether hano we hold that 

these two soplicants cr,rcmoted after holdino two cILia cit 

DPCS on regular basis and there a ftherefore no JustLficauOn 

to revert; the pr ent , awli -Plicanth te the crjajnj poct. 	have 

c ,')me to this conclusion. an the respondents failed to produce 

any document including the sancticji letter, report of the D;C. 

Tue respondents have not mac3e any endeavour to show that even U: 
in the DPC was.ccnètituted for the purpose of promoting the  

applicants against 1991 census work. In the absence of any such 
, 

.7 	• ' 	 document we are inclindtc hold that they were proioted on 
• 	. 	. 	 . 	.,. 

reaular basis and therefore the app)icar)ts_cannot be reverted. • 	 _____ 
The sanctior letters produced by the respondents do not incUcate 

-, I' . .. --.. .... 
anything that those were for the present applicants. cordIngIy. 

we set aside the crder of 	 direct 
 . the resporiarts tc give the 	licaits all conse qu  

The ar?licatic 	are al 	!.c order as to ccs. 

Sd/* vitt CMRPM. 
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. 
Dale 	flcd tot flotl1yIn 
(ho 	requi.91to 	fluniber o 

etempe e1 Folios. 
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Deto it iieIiey of 1h' 	Dici orl 1vhIci; the copy 	Dole of matng o'iec the 
reiuloiln oiomp nn5 	ws toady tør deIIiciy. 	copy to tho oppUcflt 

to I lo . 

EJiIILF: 	_ 	IT 

IN THE GAUHATI HIGH COURT - -.  
(HIGH COURT OF ASSAM, NAGALAND MEGHALAIA, MA1wUFc, iturur'i, 

IL 	 MIZORAM AND ARUNACHAL PRADESH), 

• 	: 	çjvil gie .No4P 7 .of 1998 

1.: Union of India, 
represented bthe Secretary, 
Ministry of Home Affairs, 
New Delhi. 

• 	
24 The Registrar Gental of India, 

2/A Man Singh RQd, 
New. Delhi-U. 

• 	3. The Director of Census Operi1:ion, 

• 	 Assam,'GS Road, Guwahti-5 
Petitioners 

-Versus- 

• 	Smti i3iju MIianta, 
Wife of Shri Satyabrata Mahanta, 
Mathura Nagar,'Dispiir, Guwahati-6, 

Racn 

çjj RuleiQc B5 ofi9I 	 •... .' 

. . Union of India, •: 
reptesented by the SecetatY,i I 	H tj  
MinIstry of Home Affairs, 
New Delhi. 

The Registrar Geteral of India, 

2/AMânSingh Road, 
New Delhi-li. 
The Director of Census Operation 1  

Assam, GS Roaçi, Guwahati-5. 
• .Petitioners 

-Versus- 
Smti Renu Mazurndt, 
Wife of Sri.Naresh Chandra Mazumdar, 
Village Sàurov Nagr, Beltola, 
Guwahati. 	. 

• Res9iJSifl 

LQJ 

THE FONSLE THE CHIEF .3UTICE "1R P NAOt.EKAR 
THE HO'4'flLE 1R JUSTiCE LA.ANSARJ 

For the petitioners 	Mr C Choudhury, 
CGSC 

For the RespondeflS 	Mr JL Srkar, 
Mr M Chanda, Advocate 

. 
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c 
Date of hearing & judgment: 	 2711 October, 2003 

R 

These appeals have been filed by the Union of India 

challenging the order dated 
8th May, 1998 passed by the Central 

Aministrative Tribunal, in Original Application Nos.130 and 131 of 1994. By 	. 

the order passed by this Court, these appeals have been heard together. 	.. 

2. 	Smti Renu Mazumdar the applicant in OA No.130/94 was 

• 
appointed in the year 1970 as Draftsman in the office of the Director of 

Cènses Operation, Arunachal Pradesh, Shillong. She was transferred to 

Directôrate of  Censes Operation, Assarn. Srnti 	Biju Mahanta, the applicant 

in OA No 131/94 was appointed as Draftsman in July 1980 in the Office of 

the Censes Operation, Assam, Guwahati. Admittedly, the next promotional 

post of Draftsman In the Censes Department is Artist. Smti Renu Mazumdar 

was 	promoted 	on 	the 	recommndation 	of 	a 	regular 	Departmental 

Promotion CornmitteToth&ost 6 	Artist brc2310.91 on regular basis in 

scale of pay of Ras.1400-2300/-. 	Smti Biju Mahanth was also promoted to 

the post of Artist with effect from 30u1 April '90 on regular basis. Both the 

applicants (respOndents herein) were continuously working in the post of 

Artist till 	30.11,1993 	when 	they 	have 	been 	reverted 	to the 	post of 

Draftsman consequent upon the discontinuation of the two posts of Artists 

created in connection with the 1991 Censes by the Registrar General vide 

letter dated 30,11.1993. Being aggrieved by the order of reversion, both 

the applicants 	preferred 	applications before the Central Administrative 

Tribunal at Guwahati. The Central Administrative Tribunal has accepted the 

ôntentions raied by the applicants (respondents herein) that they have 

been regularly promoted to the posts of Artists and could not have been 

demoted to thq post of Draftsman on the basis of the fact that these two 

of Artis: have been crated for 1991 Census have been abolished. It posts 

is the case of the respondent, Union of India, that promotion has been 

given to these applicants on temporarily posts created for completion of 

1991 Census and, therefore, on abolition of those posts, they have been 

- 

I 
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reverted to the origiial substantive posts. The Tribunal has foUnd that the 

order of promotionisued in favoUr'of the Respondents herein does not - 

mention that they hve been promoted on temporary posts created in the 
I 	. 

Department of -Artist for completion of 1991 Census. The promotion by 

holding a regular Deøartmental Promotion Committee, itself, indicates that 
. 	 . 

the promotionhasjieen made on regular posts and not on temporary 

vaanciesi,ycreatig the pots of Artists. The Tribunal has also given 

opportunity .  tothe !rned  counsel appearing for the Union of India to 

produce records before it to show that the applicants/ respondents herein 

were promoted to tl1e temporary vacancies and not on regular posts. The 

..TribunaL has noticed that in spite. of sever& opportunities bng given to the 

counsel for the Union of India, no record has been produced to show that - 

the applicants (respondents herein) have been temporarily promoted on 

temporary posts. Copsidering all these factors, the Tribunal was of the view 

• 	 that the applicarits.(respondents herein) have been regularly promoted on 

• the posts of Artists and they cou!d not have been reverted to the posts 

frohi which they hvebeeq.promôtèd, on the basis that the temporary 
1e.1L kIti I 	(-.ftU I 

vacancies created for 1991 Censes havd been abolished. 

Z It is cQntcnded by the learned counsel for t he  

- 	the basis of documents  produced before us that the temporary posts of 

Artists have been created  in the Census Department on 131991 and the 

promotions of applicants/respondents  have been made in those vacancies 

only. First, creatiop of certain posts does not nccessarily mean that the 

promotion have bein  made on those posts only. Secondly1  the order of 

promotion does nt indicate that the applicants/respondents have been 

promoted on temperarily created posts. Thirdly, the respondent Smti BijU 

Mahanta has beet) promoted on 3.5.90, whereas the temporary post of 

Artist has been creted on 18.3.1991. Thno stretch of imagination, it 

can be said that th. aplicant Smith Biju Mahanta, who has been promoted 

to the post of Artists on 3.5.90 has been promoted in a temporary capacity 

to the post, which Ias been subsequently created on.18.3.1991. Before us 

also there is no material placed on record to indicate that the 

"1 

. 	 •• 
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applicantsfrespondnts have been promoted on temporary posts. In the 
• 	

áfóresaid circumsnces, we cannot take a different view than what has 

been held by the Tilbunal. The orders of promotion having not indicative of 

any temporary pr64iotion, th applicants/respondents could not have been 

reverted to the pots of Draftsman on the basis of the fact that temporary 

vacancie created Ili the Census Department have been abolisheØ. 

6. . 	For the  afoiesaid reasons, U ic zppeals fail and ai e disi,iissed 

with costs of Rs.1,5OO/- each. 

\\ 	 ... 
r 

V ;.j// 
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lODE TrkUEcPY 1 

D(c  
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()fiice of 	 .egSt ir Guera I, 111di:i 

(G(,\'erIi ii ieiillo (i id Ia, N'1hi str of liome ,\ (Ta I is) 

2/A 7  M a iiitig Rad, Nc Dcliii- 1! (Wi] 

.Jo27/96/94Ad.lV 	
Date: 12.Ofl.2004 

QftQJ 

Against two teniporary posts of Artist treated fr Census 199 1 
Siit. B. Mahanta and Sn ii. ft Mazumdai 1  •Dft.ughtstnel wet ( 

bmoted as ArtIsts w.é.f. 3(14.1990 and 30.10.1991 respectiv&y 
purely on temporary and adhoc basis. On abolition oith?se two posts, 
1h above named officials were reverted to their original pos'.s 

Diaughtsmafl w.e.l. 31.121993. 	These two officials filed O/\. 

Nb. 130/94 and 131/94 before the I lonbie Tribunal Guwaliati Bet :11 

against the above reversioti order. The operative portion of U ie 
j.idgment of the i-lonhle Tribunal dated 8.5.1998 is reprodttce( 

belowH 
- 	 -- .. 	 . - 	- - ___.._. 	,- •,-', -.. - t-s 	 Ir 

"It. is not possible for ILils I nI:)unal o ascet w i 
conclusion that the l)ree1 it applicants were promoted only for tile 
purpose of 1991 census. 	I lie expiession ol -tegulat basis 
contrary to the saie; As the appointment letters do nOt -  indft-ite 

that the promotions I iad beet i made only for the purpose of 1 ) 1 
census, it is dillicult fur us to hold at id accept U i tt U 
appoiritinetIS wet e ii tade ot ily for tl.ie purpo-e of 1991 oct is' is. 
In view of tlie above we ate cot rai,ed to -hold tint 11 te' e 

nothing to 
pff5osFl census ftet clot e, we ate unable to 	elit Ii i 

On the oil iei I iat id, we I iolcjjj i it 

these two applicants were promoted after oid-ing two diliet et it 

Vie,111,  e") 4  
0 	

/ 

OS 	

0: 
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DPOs on t eçjuftu basic Rnct II ii a was tiei efol e no JustItI(atIon Io 
rt the preseit applipnls to tle orlln post. We, have con R 

• to this conc1qsin aj ;the iespondeni -lailed to prodiice any 
• 

	

	documnt incIti011ig the stjcon letter, report of the DPC. The 
respondents havp. not made any encieayour to show that even in 

•  the DPC was constituted for the ptpose of promoting (lie 
applicants against 1991 census work. In the absence of any 
such document we are mclii d to hotc1hat they were promoted 
on regLilar basis and tlire1or the app!.iants banntbe reverted. 
The sanction letters produceby the respondents:rlo not indicate 
anything that those were For lIne present applicants. Accordingly, 
we set aside the order of revrsion dated 30.12.1993 and direct 
the i espoi id.eii1 to give tI ie apj.livai its all consequential bei ietils 
1 he applicatiQns are allowed. No order as to costs." 

2.. 	Against the jt.IjIiint ç)1 the Ilotible 'I'iibunal dated 8.51991, 
DCO, Assam theii filed. C.R. No.385/98 and 4037/98 before the 
I-lon'ble High  Court, Guwahati. Tl,ie 1-lonbie i- high Court vide their order 
dated 27.10.2003 disinissed (lie above prayer' and uphold iH 
judgement and order of the Honble Tribunal passed on 8.51 998k  ill 
O.A. No.130/94: and .131/94. Both the Hon'ble Tribunal and Flon'ble 
l-iigh Coturt have taken a view and passed judgments on the 

PIassu111,5t.io1-I that the above named ollicials were promoted as Artists on 
reguT basisiThlThough inTäct (h& above o1fici1sw were i3Ted 
against temporary census ppsts created for Census, 1991. 

3.' -• Wih due rcjard to the directions of both the HoIi'l.)he i'i ibi n ml 
dated 8.5.1998 'and l'lonble High Court dated 27.10.2003, (lie ordet 
of the l-lon'ble Courts have beIi implemented in • the 	followim iq 
manner : 	• 

i) 	Smi. R. Mazumda and SinE. B. Mahnta with continue to hold 
the posts of Artist till 31. -I 2.1995 on notional basis from II ie 
dale of their inihial •promnolioiis. Ant: F, Mazutli(ial .ifi(J 

Smt, B. Mhanta have miot worked as Artist for the period 
mentioned, above and also due to non-availability of vacant 

H Post of Artists, they will not be entitled to draw aireat s of pay 
• arid allowai ices as Artist dum iiiq (lie said period. 



. ii  W.eJ. ii,k@ n the basis of recommendaUn of the 5 

• Central Piny CommiSSiOn, the posts of Artist, Senior  ArVst 

and Senipr DruglltsmaFi were merged and redesignae as 
Senior Draughtsmafl Therefore, w.e.f. 1.1.1996 Sint. ft 
Màzumdar' and Smt. B. .Maharita are•. appointed as Senior 
Draughtsmafl. Similarly, their pay in the grade of Senior 
DraughtSiTlan will he fixed notionally and they Will not be 

• entitled to draw arrear 	 ai F of pay and ownces ofthe post of 

Senior Draughtsmafl for the period for Which they did not 
• work as Senior DraughtSmafl due to the fact that there were 

no posts available in DCO I  Asam. 

Due to non-availabilitY of posts of Senior DraughtSIilfl. in 
DCO, Assam, Smt, R. Mazumdar and Smt. B. Maha .ntre 

hereby transferred and posted as Senior DraughtSmEr ,  in 

the Hqrs. Office of Registrar General, India, New t)elhi 
against vacant core posts of Senr DraughtSman. 

0 

M.R. SUGH) 

UNDER SECRETARY TO THEGOVT. OF INDIA 

Copy to:- 

1 I  DCO, Assam, Guwahati, for necessary action. 

i4 •  Smt. B. Mahanta, Draftsman in DCO, Assail]. She i 

directed to join her duties in Hqrs. Olilce of RGI in Dell with 

immediate effect. 
Smt. Renu Mazumdar, Draftsman in DCO, Assarn. Sho is 

direted to join her duties in Hqrs. Office of Rl in DeIl with 

immediate effect. 	 • 
PAO, Home (Census), New Delhi. 
Record Assistant. 
Office Order [older.. 

M.R. Sl1GH 

UNER SECRETARY TO THE GOVT. OF H1DI 
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ANN , 	 ....... 

q//ice (/tIie Regisi,•a/. (kii.ej,i, In (11(1 
Miili.Yfrji f?/'Iio/;j( /lf?ii,$) - 	

2/A, A11111sillgli JmI(l, 
New Odfl i-J 1(1011. 

i'I( fl! 	I iNIIi) 

File No.27/96/9/i Ad IV 	
Dated 13.8.700j 

ORDER 

In Purpuance of this Office Order of even no. dated 
12.8.2004,Snit B. Maha,ita and Smt, R. MZuflidar, Duaflsma: in 
DCO, Assarii have been transferred and posted as Senior Draftsiati in the Hqrs. Office  
immediate effect 	 of Registrar Genera', India with 

Alter transfer of the above Senior Dr 
Assaii to Hçjrs. 	 aftsra,] from DCo  
stand Wi1hdi'wOffice: two posts of Draflsmati In 

DCo, ASSEIIT1 
,i i"he 5taffing structure of Map Section in DCO, 

ssarn after the above rrangei11 becomes as under':- 

ll1eof 

as on 12.8.200 	
transfer order 

Sr. Draf[sri'iaii 	2  
DrafIsnliari 	 3 	 2

1 

M.  JNDER SEC 	 SI1\GH) I . F1'A!\( TO TIlE GOVTF OF INDIA 
Copy to:- 

DCO, Assinii Guwagj with the reques to relieve the 
above Officials as early as Possible with the direcljoj1 to 
report for duly in the lfqus. Office, New Delhi.' 
Smt. B. Malianita, Draftsr]a,l in DCO 

AssafT) 	She is dir cted to joiii hr dutle5 :11 Hqrs. Office of RGI in Dell ii with immediate effect 

Snit. RenL, Mazumjar, Drafts,iia,i in DCO, Assain She 
is directed to join her dUtieS in I lqrs. Office of RGI fri Delhi with imn recfjatp eflecf 
Record Asiti,1 
Office Order folder.  

1. 

3. 
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No.DCO(E)253120041 
GOVERNMENT OF INDIA 

MINISI . ..tY OF hOME AFFAIRS 
OFFICE OF 'FIlE DiRECTOR OF CUNSUS OPJIRA'l'IONS 

ASSAM ,GUWAIIATI 

I)atecl Guwahati the 19th August,2004 

ORDER 

In pursuance of the office of the Registrar General, India's Order No.27/96/94-
Ad.IV dated 13.8.2004 (copy enclosed) the fdhlowing Draftsman in the 0/0 the Director 
of Census Operations, Assam, Guwahati are hereby released w.e.f 1 9th August,2004 
(AN) so as to enable them to join in the post of Senior Draftsman in the oio the Registrar 
General, India, New Delhi. 

Smti Biju Mahanta, Draftsman 
" Renu Mazumdar, Draftsman. 

/ 
( 13.L.Sarmah 

Deputy Director of Census Operations, 
Assam, Guwahati. 

	

MeinoNd.DCO(E)253/2004/ /,61 •70' 	dated 19.8.2004. 

Copyto:- 
The Registrar General India, 2/A, Mansingh Road, New Delhi-I 10011 with 
reference to Ws letter N0.27/96/94-Ad.IV dated 118.2004. 
The Pay & Accounts Offieer(Census), AGRW & M Building, New Delhi-2 
The R.O (Map) 
The ADCO (DDO) 
The Omce Supdt.(Estt & Ale) 
PF/SB of person concerned 

	

X' Smti Biju Mahania, Draftsman 	) 'Ihey are asked to handover the docu- 
8. Sinli Renu Mazunidar, Draftsman) nients to RO(Mnp).'I'hey may apply lbr 

admissible transfer TA and report for duty in the 0/0 the Registrar General, 
India, New Delhi. 

9, The Cashier 
10. The Store ln-carge 

Pv-Gt- 't 'I(._p 
( IIL.Sarindli 

I)eputy l)uirector of Census Operations. 
Assam, Guwahati 

Ji9C 
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•:" ,J1h 

iT 

the 24th March/2000 

The flral seniar1tylist in the grade of Daftemni,r 

the 0/o, the Director of Census Operations Asarn Guw ai1ts on 
1 .1 20OO 15 enclosed herev1th for inforaation to all concerned 

omployoes. of this directorate. 

• 7/ 
(A.MEI)Hj.) 

ASSTT. DIRECTOR OF CENSUS OPEP..ATIONS 
ASSA z GUWAHATI, 

Memo NO.DcO(E)171/74/PtI/59 	Date ; 24/3/2000 

Copy to : 1) Person concerr%ed. 

( A. MEDHI ) 
fSsTT:UIRECTOR OF CENSUS. OPERATIONS 

ASSAM :z GUWAHATI 



/ 
-" 	 - 

Firai seniority list in the grade of Draftsman in the office of the 

U 	 k .DirectOr.OfCOflSUSO " 	 . 	 4 

• 	i 	. 

Si, 	Nane 	f Date of. •.ducatjona1. 
No. 	 .. Birth. 	qualification 

..  dto '' 

	

.... 	- 

	

Date of Date of 	Date o 	Date of 

	

entry I appoint— 	temporary 	•. con firma- 

	

into Govt.ment to 	appointment 	tion in 
• 	. 	.. 	service 	a post 	to the gade 	the grade 

in the 	in the DOO  
graded 	Assam. 	I 

	

scale of 	. 
pay in 
cent.al Oovt, 
service 

 

Remarks 

S.mtl. Biju Mahata13,11.5B 8,A.Dip1oma 26,7.80 26,!.80 
- . in Draftsman— . II.. 

ship 	. 

Renu Mazumdar 1.3.48 •HSLC Dilo.ma 29.5,70 29.570 
(S.C.) . in Draftsman- 

sh&p 

3, 	Mamarii Kalita 1.4 B.A. 	Dip1i.a. tnl9,10,90 19.10.90 
(Architectureal on. 
Assistantship) Adhoc 

26.7. 80 

Confirmed 
the offic€ 
the Arunac 
pradesh 

8.9.99 

/—' 
I 

/ 	.. 
LJL. 

( A. MEDHI ) 
ASSTTIIIRECTOR OF CENSUS OPE?TiO! 

ASSAM z c3UWAHATI. 

30.1.81 

5.8.96 

1.3.76 
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IT~ -IqE CENqRAL AD 	PaAl VE"Aft3tT'AL 

Ogina1 Application 	. 19  No 	5/2004 

- 

 THE. MAER OF: 

* 	 Mrs. Renu Mazuniar. . 	 . 	

. 0  Applicant 

- 	 VERSUS- 

The Union of Indin & Ors. 
Respondents. 

- AND- 

IN THE MATFER OF: 

Written statement on behalf of the 

Respondents No.1 to 7. 

I, Shri B.L. Sarma, presently serving as Deputy Director of Census Operations, 

Assarn do hereby solemnly affirm and state as follows,: 

That I have been arrayed as the Respondent No. 6 and 7 in the instant 

application. A copy of the Original Application has been served upon me. I 

have gone through the same and understood the contents thereof I have been 

duly authorised to file this written statement on behalf of the other 

respondents also. 

That all the statements and averments made in the Original Application that 

are not specifically admitted herein below shall be deemed to have been 

denied by the answering Respondents. 

That before giving a parawise reply to the statements made in the Original 

Application, the answering Respondents deem it necessary to place before this 

I-Ion'ble Tribunal the facts in its entirety for a just, proper and fair 

adjudication of the issues involved in the instant case: 	 - 
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A. That during the 1991 Census to undertake. the burden of additional work 

• 	related to Census Operations, the Govt. of India vide letter under reference 
• 	No. 2/5/89 —RG (Ad. II) dated 06.04.1990 sanctioned .the following posts 

• 	(in addition to other posts) with effect from 01 iO4. 1990. 

POSTS 	 NU!vIBER 	: 

Senior Artist 	 I 

• 	Artist 	'•. 	 1 

Draftsman 	 3 

• 	Considering the additional workload in the Directorate of Census 

Operations, Assath an additional post of Artist was sanctioned vide letter 

No. 2/5/90 - RG (Ad H) dated 12.03.1991. Sini1arly, an additional post of 

• Draftsman was sanctioned vide letter No, 2/5/90—RG(Ad. II) dated 

21 09 1990 Be it stated herein that all these aforementioned posts were 

sanctioned purely on a temporary basis for the Census Operations .  

• 	 conducted in the year 1991. 

A copy of the letter.No.'215/90—RG(Ad. ii) dated 

66.04. 1990 is annexed herewith and marked as 

• 	 - 	 : . ANNEXURE - A. 

B. That prior to sanction of the •  aforesaid temporary Census posts, the 

• 	 sanction strength of posts in the Map section of the Directorate of Census 

Operation, Assam is shown herein below: 	- 

NAMEOF 	 NO. OF 	NAME OF THE 
• 	 THE POST 	 POSTS ' 	INCUMBENT 

Artist 	 1 	 •Th Amusena Singh 

Senior Draftsman , 	1 	,,. Smt. S.K. Chetia 

- 3. Draftsman 	- 	3 	1. Srnt. Minu Kalita 
• 	 2. Smt. Biju Mahanta 

-' 	 3. Smt Renu Mazumdâr 

C. That on receipt of the sanction of the temporary Census posts as referred 

to 'in paragraph A of the instant the posts of Senior 'Artist 

was filled up by promoting Th Amusena Singh (Artist) due to which a 

resultant temporary vacancy arose in the post of Artist. The said temporary 

• 

• 

•0 	 • 



resultant vacancy, of Artist and the. newly sanctioned temporary Census 
• 

	

	 post of Artist were filled up by. promoting Smt. Minu Kalita, Draftsman 

and Smt. BijuMàhanta,  Draftsman on a purely temporary basis. 

•  Thereafter, on an additionaltemporary census post of Artist having been 

sanctioned 'vide letter 'dted 12.03.1991 Smt. Renu Mazuiiidar, Draftsman 

waspomoted to the said jost. 

• 	 A copy of the Order of appointrneiit of promotion of 
• 	 " 	' - the Opposite Party. is annexed herewith and marked 

asANNEXURE—B. 

That it was in the manner described in paragraph 3 above that the two 

newly sanctioned temporary posts (for 1991 Census) of Artist were filled 

up by promOting temporarily the three (3) incumbents in the posts of 

Draftsman including' the Opposite Party herein. However, inadvertently, 

• 

	

	 the nature of the posts was not indicated in the orders of promotion. It is 

fuither pertinent to state herein that the promotions Were given against. 
• 	these temporary posts on reconimendations by the DPC solely with a view 

• - to give the incumbents their service benefits i their promdtional posts in 

future since, adhoc promotees are not allowed the service benefits• as per 

the 'existing rules. -Be it statedherin that Valthough  the promotees were 
• 	, 	tecommended for promotion by the DPC, the incumbents could be 

•  .reverted to their lower posts as and when the Governmenl discontinued the 

sanction andlor abOlished the posts so created purely for the purpose of the 

1991 Census Operations. ' •. I 

• 	 •' '. 

 

That the (ovethment of India discontinued the sanction of the temporary 

Census posts in connection with the 1991 Census w.e.f. 31.12.193 on , 
• 	 V 	 which date the said pOsts stood abolished. Accordingly, the Office of the 

Registrar General of India vide letter under reference No,. 2/4/90 RG ' 

(Ad. II) 'dated 30.11.1993 informed all Directors of Census' Operations 

including the Review. Petitioner 'No. 3 regarding discontinuance of 

V 	sanction of temporary Census posts and further 'directed the Directors to, 

• take consequential action. ', 	

• 	 ' 

- 	A copy of the leter' dated 30.11.1993 is:annexed 
• • V 	 • 	 .• 	

• 	 herewith and marked as ANNEXURE - C. 	
V 

• 	 V 	 , F. That consequent upon discontinuation of the -two (2) temporary Census 

• V V 

	

V 	
posts of ArtistS, the Review. Petitioner No. 3 vide Order under ineno '  No. 

V 

• 	
•' 	 V 	 • 	 V 	

- 	 V 	 • 	 V  

/ 	 •5, 	
V 	 • 
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• 	DCO(E) 97/80/Vol.I/10103 dated 30.12.1993 reverted Smt. Biju Mahanta 

and Smt. Renu Mazumdar (Opposite Party herein) to their substantive 
• 	posts of Draftsman with effect from 3 1. 1 ..1993 (AN). 

I! 
	

A copy of the said order dated 30.12.1993 is 

annexed herewith and marked as ANNEXUIRE - D. 

That it is pertinent to state at 'this stage that Th Amusena Singh who was 

holding- the substantive post of Artist and, was promoted to the temporary 

Census post of Senior Artist had in the meantime expired. As such, Smt. 

Minu Kalita who was promoted to the said temporary resii1tant vacancy 

that occurred on tempOrary. promotion of Th Amusena Singh was 

regularised against the said regular vacancy. 

That the fact that the two posts of Artists against whibb Srnt. Biju Malianta 

and Smt.. Renu Mazumdar (Opposite Party herein) were sanctioned solely 

and purely for. 1991 Census Operations is also borne out of a letter dated - 

08.1.1997 written from the officeof the Registrar General of -India to 'the 

Deputy Director of Census Operations, Assarn. Be it stated herein that the 

said letter clearly shows the regular sanctioned strength in the office of the 

Directorate of Census Operations, Assam. 

A copy of the said letter dated 08.12.1997 is 

annexed herewith and marked as ANNEXURE - E. 

.1. Thai the -  Opposite !'ty  Smt. Renu Mazumdar approached the Learned 

Central Administrative Tribunal, Guwahati Bench by way of an Original 

Application being O.A. No. 130/94 challenging"the order of reversion 

• dated 30.12.1993. Be it stated hereii that Smt. •Bjju Mahanta also 

preferred an Original Application being O.A. No. 13 1/94 -against her order 

of reversion. The Learned Tribunal vide Judgmônt and Order dated 

08.05.1998 held that the Original Applicants (Opposite Party herein) were 

promoted on regular basis and therefore cannot be reverted and 

• accordingly set aside the order of reversion dated. 30.12.1993 and further 

directed the authorities i.e., the Réviëw Petitioners to give all 

consequential benefits. 

J. That being aggrievedby the Judgment and Order dated 08.05.1998 passed 

by the Learned Central Administrative Tribunal, Guwahati Bench, the 

Review Petitioners preferred a writ petition before this Hon'ble Court, 
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which was registered and numbered as Civil Rule No. 3985/1998. This 

Hon'ble Court vide Judgment and Order dated 27.10.2003 upheld the 

Judgment and Order passed, by. the Learned Tribunal and dismissed the 

writ petition.  

That the Respondents preferred a Review Petitin No.21/2004 against the 

Judgment and Order dated 27.10.2004, passed by the Hon'ble Gauhati. 

High Court. The 'Hon'ble 'High Court vide Order dated 22.06.2004 was, 

pleased to dismiss the Review Petition. 

That thereafter the Order 27196194-Ad.IV dated 12.08.2004 was passed by 

the Respondent No.4 whereby the Applicant was' allowed to hold the post, 

of Artist till 3 1.12.95 ofi notional basis 'from the date of her initial. 

promotion and, Senior Draftsman w.e.f 01.01.96. However, since posts of 

Senior ,  Draftsman are- not ,  available in the DirectOrate of Census 

Operations, Assam, the Applicant had to be transferred to the Office of the 

Registrar General, India, New 'Delhi where core' posts of Senior Draftsman 

are lying vacant. Accordingly, the Applicant was released vide Order 

'dated 19.08.2004 (A.N.) to enable her to join at New Delhi. Subsequently, 

the Respondent No.4 issued ' an Order N6.13014/21/2004-Ad.IV dated 

• 14.09.2004 allowing drawal of the arreàr salary 'of the Applicant in the 

post of Artist till 31.12.95 and in the post of Senior Draftsman w.e.f 

01.01.96. Accordingly,. necessary orders have been issued by the 

Directorate of Census Operations, Assarn and necessary 'arrangements 

have already been made for payment of the aforesaid arrear salary to the 

Applicant. 
- 	' A copy of the said order dated 14.09.2004 is 

annexed herewith and marked as AI 4 NEXURE - F. 

4. 	That the answering respondents categorically deny the statements made in' 

páragráph 1 of the Original Application and in this regard respectfully beg to 

state that' in pursuance of The Hon'ble CAT Order dated 09.09.2004 in O.A. 

No. 195/2004, the applicant has already been'allowed to draw the pay and 

allowances in the grade of Artist and Senior Draftsman for the concerned 

period vide this Office Order No. 13014/21/2004-Ad.IV dated 14.09.2004. 

The applicant has been transferred from DCO, A'ssam to Hqrs. Office of 

Registrar "General, India, New Delhi due to non-availability of vacant post of 

Senior Draftsman in that Directorate. 
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That with rega±d to the statements made in paragraphs 2, 3 ahd 4.1 of the 

Original Application the deponent has no comments to offer. 

That with regard to the statements made in paragraph 4.2 of the Original 

Application, the answering respondents state thaV as has already been 

indicated hereinabove, the Applicant was promoted against a temporary 

Census post of Artist created purely, for the 1991 Census Operations. 

That the answering respondents deny the statements thade in paragraph 4.3 of 

the Original Application and in this regard respectfully beg to state that the 

Applicant was reverted to the post of Draftsman due to abolition of the post of 

Artist created temporarily for the 1991 Census Operations.. 

8, 	That with regard to the statements made in paragraph 4.4 and 4.5 of the 

Original Application the answering respondents respectfully beg to state that 

in view of the Hon'ble Tribunal's Order dated 08.05.1998 and Hon'ble High 

Court's Order dated 27.10.2003 the applicant has already been granted the 

promotion to the concerned higher grades and the financial benefits related to 

these posts vide ORGI Order No.27/96/94-Ad.IVdated.12.08.2004 and Order 

• 	No. 13014/21/2004-AdIV dated 14.09.2004. 

That with regrd to the statements made in paragraph 4.6 of the Original 

Application the answering respondents categorically deny that there has been 

any willful or deliberate violation of this Hon'ble Tribunal's directions. Infact, 

it is only in pursuance of the said directions that the orders dated 12.08.2004 

and 14:09.2004 have been issued. 

That the statements made, by the applicant in paragraph 4.7 are totally false 

and misleading and hence denied by the answering respondents. The post of 

Artist, Senior Artist and Senior Draftsman were merged and re-designated as 

Senior Draftsman w.e.f. 01.01.1996 vide ORGI No. 22/l/97-Ad.1I dated 

04.04.2000. 	 . 	• 	• 	 • • 

A. copy of the said Order is annexed herewith and 

marked as ANNEXIJRE— G. 

• 	• 	As already ;stated in preceding paragraphs, the applicant has already been 

granted all the benefits as directed by Hon'ble Tribunal. As per SIU report 
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• 	 .dated 12.03.1996 for: DCO, .Asam the following 'posts of Draftsman, Artist 

and Senior Draftsman have sanctioned:- 	" 

• 	 Draftsman 	- 	3 

Artist. 	 - 	1• •  
• 	 Senior Draftsman  

Since the post of Artist and Senior Draftsman have been merged and re-

designed as Semor Draftsman, the re'ised strength Qf Draftsman and 

Senior Draftsman in DCO, Assam is as under - 

Draftsman 	- 	3 

Senior Draftsman 	- 	2 

Against the above sanctioned posts of Draftsman and Senior Draftsman 

following persons were holding the, said posts a under: - 

Srnt. Biju Mahaita, Draftsrnan 

Srnt. Renu Mazumdar, Draftsman 

Smt. Memoni Kalita,. Draftsman 	 . 	. ... 

• 	 :
I • 	Srnt. S. Chetia, Senior Draftsman 

• 	 . 2. 	Meénu Kalita, Senior Draftsman . 

It is clear from the above incumbency position that against the 2 sanctioned 

posts of Senior Draftsman, two persons have already been ,  working ,ag.ainst the 

said posts since 19. Thus there is. no vaéant post iii the grade of SeniorS 

Draftsman after 01 011996 in DCO, Assam against which Smt Renu 

• 	Mazumdar and an be. accommodated. The Existence of a particular post is 

• 	necessary for drawing" salary of the said post. Since there are only 2 

sanctioned posts of Senior Draftsman in DCO., Assam he respondent Jìàve no 

alternative but to transfer 'her from DCO, Assam to Hqs. Office of RG1, New, , 	• 	. -. 

Delhi so that she may be accommodated against vacant post of Senior 

Draftsman in the said Office. It may be mentiOned' that during \ 19,96 ,SIU 

reviewed staff position of all the DCOs and after scrutmy and keeping m view 

the workload theposts in vapous grades were fixed by them To give the clear 

picture of the posts in vanous grades including the post in the grades of 

• 	. Draftsman; Artist and Senior Draftsman. 	. 	. ' 	 '• • 

• 	 ' 
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A copy of the complete SIU report Is enclosed as, 

ANNEXURE-li  

The applicant is trying to mWead. the Hon'ble Tribunal and to gain the undue 

sympathy by giving incorrect 'and false information. The applicant has tried to 

show that her transfer from DCO, Assam to Hqrs. Office, New Delhi and 

withdrawal of 2 posts of Draftsman from DCO, Assam is not in public 

interest:As per recruitment rules of Draftsman these posts are required to be 

filled by direct recruitment. . . . 

A ',copy of recruitment rules of Draftsman is 

enclosed as ANNEXIJRE - I 

According to Government of Indian, Ministry of Personnel Public Grievances 

and Pension O.M. No. 2/8/2001PiC dated 16.05.2001 all the posts meant for 

direct recruitment are to be 'filled only after it' is cleared by Screening. 

Committee. Para 2.2. of the said O.M. is reproduced below:- 

"While prepariig the Annual Recruitment Plans, the 

'concerned Screening Committees would ensure that direct 

recruitment does not in any case exceed 1% of the total sanctioned 

strength of the Department. Since about 3% of staff retire every 

year, this would traiislate into only 113th  of the direct recruitment 

vacancies 'occurring in each year being filled up. Accordingly, 

direct recruitment would 'be .. limited to 1I3 of the direct 

recruitment vacancieS arising in the year subject to a further, ceiling 

that this does not exceed 1% of the total sanctioned strength of the 

Department. While examining, the vacancies to be filled 'up, the 

functional need of .the organisation wohid be critically examined so 

that there ,  is flexibility in filling up vacancies in various cadres' 

depending upon their relative functional need. To amplif' in case 

an organisation needs, certain posts to be filled , up for 

safety/security/operational considerations, a corresponding 

reduction in direct recruitment in other cadres of the organisation 

- may be done , with' . a view to restricting the overall direct 

recruitment to one-third of vacancies meant for direct recruitment 

subject to the .conditon that the total vacancies proposed for filling 

up should be' within the No '.ôeiling. The remaining vacancies 

meant for direct recruitment which are not' cleared by the 
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Screening Committees .vill not be filled by promotion or otherwise 

and these:posts will stand abolished." 

A copy, of the said O.M dated 	16.05.2001 	is 
annexed herewith and inaiked as ANNEXURE - J. 

Thus the withdrawal of 2 posts oft)aftsman from DCO, Assarn is in 

acco±dance with the above instructions of the Government since 213M 	of 

vacant posts meant for direct recruitment are requited to be abolihed, no one 

can be posted against the above posts. Since Smt. Renu Mazumdar has been 

promoted to the post of Semor Draftsman, she cannot hold the posts of Sem6r 

Draftsman 	and 	Draftsman 	simultaneously. 	Therefore, 	the 	applicant 	is 

questioning the transfer of two posts of Draftsman only for confusing and 

misleading the Hon'ble Tribunal. The respondents have highest regard for the 

FIon'ble Tribunal and they cannot even think of disobeying the Orders of 

Hon'ble Tribunal. It has already been decided-and sanctioned by the SIU that 

there will be 1 post of Artist and one post of Senior Draftsmaii i.e., the 2 pos,ts 

of Senior Draftsman (since the pOst Of Artist has been merged and redesigned 

as Senior Draftsman). The applicant is trying to estabtish  that 4 posts of 

Senior Draftsman have been sanctioned by the SIU. The allegation of the 

applicant that she is being victimized is totally false and misleading. Since the 

• 	 applicant has already been given the benefits of promotioli to the post of 

Senior. Draftsman 'and 	äL'o 	the back wages vide 	ORGI O±der. No. 

13014/21/2004-Ad.IV dated 14.09.2004 the Orders of Hon'ble tribunal have 

been fully complied with. As has already been stated above, the applicant has 

been transferred from DCO, Assam to Hqrs. Office of RGI, New Delhi vide 

letter No. 27/96/94-Ad.IV dated 13.08.2004 as there was tio vacant post of 

Senior Draftsman to accommodate her in DCO, Assarn. Thus the transfer of 

the aplicant from DCO, Assam to Hqrs. Office of RGI, New t)elhi is in 

• 	 accordance with SIU report and fully justified. Transfer, 	of the 2 posts of 

Draftsman has in no way affected the interest of the aho-ve applicant who has 

already been promoted to Senior Draftsman and the posts of Draftsman is 

direct recruitment post. 	Qüestioii of victimizing the 	applicant 	by the 

respondents as such does not arise Government tries to accommodate a 

person at a place of his chdice if a:regular 'vacancy in the concerned grade is 

available there.  

Since there is no vacancy in the grade of Sr. DraIsman in DCO, Assam, it is 

not possible for the respondents to retain her m OCO, (Assam as Sr 
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Draftsman. Allegations of malafide intention leveled by the applicant 

regarding her transfer from DCO, Assarn to Head Quarter office New Delhi is 

totally •  false as the same has no truth and they are not based on the facts. The 

applicant is totally aware that the SIU have sanctioned only two posts of Sr. 

Draftsman for DCO, Assam and the same are filled. Inspite of that she is 

insisting for her posting in that DCO by her false and confusing arguments. 

That the answering respondents respectfully beg to state that the statements 

made in paragraph 4.8 are totally false, concocted and baseless and hence 

denied. Due to non-availability of any post of Senior Draftsman in DCO, 

Assarn it become necessary on the part of the respondents to transfer her to the 

Headquarter office of RGI, New Delhi where two vacant posts of Senior 

Draftsman exist. This has been done by the respondents after considering the 

case carefully. The allegations of vindictive action made by the applicant 

against the respondents is totally baseless and without any truth. Order dated 

19.08.2004 served by D.CO, Assam was in compliance to the Hon'ble 

Tribunal's Order. 

That the statements made in paragraph 4.9 of the Original Application are 

categorically denied by the answering respondents. As per direction of 

Hon'ble Tribunal's Order, the applicant has already been granted all the 

benefits including the difference of back wages vide Office of RGI Order No. 

130 14/21/2004-Ad.IV dated 14.09.2004. As already indicated in the preceding 

paragraphs, SIU vide its decision dated 12.03.1996 have sanctioned three 

posts of Draftsman and two posts of Senior Draftsman for DCO, Assam. The 

above two sanctioned posts of Senior Draftsman have already been filled and 

they are being occupied by Smt. S. Chetia and Smt. Minu Kalita. Thus there 

is no vacancy of Senior Draftsman in DCO, Assam against which Smt. Renu 

Mazumdar can be accommodated. Allegation of the harassment, malafide 

intention and conspiracy are totally false, baseless, concocted and not based 

on any truth and factual position. The applicant has been transferred to Hqrs. 

Office from DCO, Assam only due to non-availability of posts .of Senior 

Draftsman as SIU have sanctioned only two posts of Senior Draftsman, which 

are already filled and occupied. 

That the answering respondents categorically deny the statements made in 

paragraph 4.10 of the Original Application. The respondents have complied 

with the directions of Hon'ble Tribunal and Hon'ble High Court. The transfer 



• 	 ••. 	 ço 

of the applicant to the Head Qüartër Office has been made only due to non-

availability of posts of Senior Draftsman in DCO, Assam. The respondents 

humbly beg to submit that the HOn'ble Supreme Court has held in a catena of 

Judgments that transfer being a condition of service, the High Courts as well 

as Tribinals should not' interfere with the same unless malafides are pleaded 

and successfully established. 

14. 	That the answering respondents categorically deny the statements made in 

paragraphs 4.14 and 4.12 of the Original Application. Again in this para the 

'applicant has tried to confuse and mislead the Hoki'ble'Triburial. Th&pot of 

Draftsman is in the scale of Rs.5000-8000 whereas the post of Senior 

Draftsman is in the pay scale of Rs.5500-9000. As per Orders of Hon'ble 

Tribunal, the applicant is to be placed in the grade of Senior Draftsman in the 

pay scale of Rs.5500 T 9000 and not in the grade of Draftsman in the pay 

scale of Rs.5000 - 8000/-. Thereafter" the transfer of the two posts of 

Draftsman from DCO, Assam to Hqrs. Office of RGI, New Delhi are not 

interconnected. Since the applicant is trying to confuse and mislead the 

.Hon'ble Tribunal by her false averments, it is necessary to clarify again the 

reasons for transferring two posts. of Draftsman meant of in the pay scale of  

Rs. 5000-8000 to Hqrs. Office, New Delhi. As per Ministry of .  Personnel, 

Public Grievances and Pension, Department of Personnel and Training O.M. 

No. 2/8/2001-PlC dated 16.05.2001, the above two posts vacated by the 

applicants due to their promOtion to the posts of Senior Draftsman  hi the pay 

scale• Of Rs.5 500 - 9000, can not be filled as they are meant for direct 

recruitment and they are to be abolished. Therefore, the Order dated 

- 	 13.08.2004 issued by the respondents for transferring the two posts of 

Draftsman in the pay scale of Rs. 5000-8000 to the Hqrs. Office is in 

accordance with Govt.'s instruction as the above two posts are required to be 

placed before Screening Committee consisting of Home Secretary and other 

Officers of Ministry of Finance and DOPT for deciding their future. The. 

applicant has alleged that the wfthdrawal of two pdsts of Draftsman in the pay 

scale of Rs. 5000 - 8000 has been made with malafide intention. It appears 

that the applicant wants to hold the post of Senior Draftsman in the pay scale : 

of Rs.5500-9000 and that of Draftsman in the p .ay scale of Rs. .5000-8000 

imultaneou'sly, which is not permissible. The applicant has been promoted to 

the post of Senior Draftsman in the pay scale of Rs. 5500-9000/- therefore, her 

objections regardhg transfer of the two posts of Hqrs. Office are only for 

creating confusion. Thus the allegations made by the applicant are false 
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baseless and against the truth. The. Order dated 13 5 .08.2004issued by the 

respondents for traiisferring the two posts of Draftsman in the pay scale of 

• Rs.5000-8000/- vacatéd by the applicant is in accordance with Government 

Rules and in no way affects the interest of the applicant. The applicant was 

released from DCQ Assam on 19.08.2004 so that She my be accommodated 

against vacant post of Senior. Draftsman in Hqrs. Office because of non-

availability of posts of Senior Draftsman in the pay scale of Rs. 5500 - 9000 - 

in DCO, Assam. The applicant was working against the post Of Draftsman,1 

which carry the pay scale 5000-8000/-. If she is allowed to remain on the post 

of Draftsman in DCO, Assarn and allowed to draw the salary of Senior 

Draftsman in the pay scale of Rs. 5500-9000/-, the same will be totally 

irregular and against the rules and regulations of the Government. 

15. 	That the answering respondents categorically deny the statements made in 

paragraph 4.13 of the Original Application. In this regard the answering 

respondents respectftlly. .state that the contention of the applicant that the 

appointing and disciplinary authority oithe applicant who is holding the post 

of Senior Draftsman is Director of Census Operations, Assam is totally, wrong 

and imaginary. As per Recruitment Rules (RRs). of Senior Draftsman dated 

• 15.03.2001, the post of Senior Draftsman is group 'B' post and appointment 

to the above post is to be done with the approval of Registrar General, India 

and not by DCO, Assam. 

A copy. of the RRs for• the post of Senior Draftsman 

• . . 	. 	 - is annexed herewith and marked as Ai"ilNEXUIRE - 

K. 

- The constitution of DPC for promotion to the post Of Senior Draftsman is 

under: 	• 	 • 	. 

R.G.I. 	. 	. Chairman 

. JRGI 	. 	Member 

DRG (Map) 	. Member 

The Order dated 12.08.2004 and 13.08.2004 signed by under Secretary have 

been issued only after the approval of RGI who is the appointing authority for 

the post of Senior Drafsfrian. . . - 

FJ 
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That it is categorically denied that the Director of Census Operations ever 

approached by .  the applicant as stated in paragraph 4.14 of the Original 

Application. Moreover, on being released/relieved 19.08.2004, the Director of 

Census. 'Operations, Assam cannot in any. event exercise jurisdiction. 

However, the leave application of Smt. Renu Maimdar is being considered 

by the competent authority in accordance with the rules. 

That the avennents made by the applicai'it in paragraph 4.15 are totally false 

and baseless and hence denied by the answering respondents. infact, surmises, 

conjectures and insinuations are the basis on which such statements have been 

made. The applicant 'has been transferred from DCO, Assam to Hqrs. Office 

beôause there was no post of $enior Draftsman in that Directorate. For 

implementing the Judgment of Hon'ble Tribunal, it became mandatory 'for 

respordéits to transfer the applicants, in the Hqrs. Officer of RG1, New Delhi 

where the vacant post. of Senior Draftsman are available against which- the 

applicant could be adjusted. 

That with regard t. the statements made in paragrapff 4.16 of thé' Original 

Application the answering, respondents respectfully state that the Government 

tries,  to accommodate the' wife and husband at one place subject ,to the 

- availability of the post. Since there is no vacant post of Senior Draftsman in 

• DCO; Assarn the respondents are helpless to post the official in that DCO. 

Moreover, the Applicant and her' husband are serving, in two entirely different 

wings of the Cinvt. of India and the answering respondents do not 'have any 

control over Department in which her husband is.serving. 

That with regard to the statements made 'in paragraph 4.17 of the Original 

Application, it is true that the seniority ,  of Draftsman is maintained DCO-wise. 

But the promotion to the post of Senior Draftsman which is a Group - 'B' 

post 'is' made with the approval of Registrar General, India on the basis of 

seniority list and appointing authority to the post' of Senior Draftsman is RGI. 

Moreover, seniority in the rank of Senior Draftsman and above are maintained 

on all India basis. Since only two posts of Senior Draftsman have been 

sanctioned by SIU for DCO,' Assam and the said two posts are already filled 

up, the respondents have no alternative but to transfer the applicant to the 

Hqrs. Of RGI, New Delhi where the vacancies of Senior Draftsman exist. As 

prescribed under Recruitment Rules, only two posts of Senior Draftsmari have 

0 	 , been sanctioned by SIU vide their decision dated 12:03.1996. The above 2 
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posts have already been filled up. The applicant is trying to show that' there 

are 4 sanctioned post of Senior Draftsman. Thus her intension is to confuse 

and mislead the . Hon'ble Tribunal so that she may be posted as Senior 

'Draftsman in DCO, Assarn without existence, of two vacancies in the, said 

grade. Moreover, the Applicant has resorted to approbating and reprobating at 

the same time which as per the law of the, land is not permissible. On the one 

hand she has claimed a promotion to the post of Senior Draftsman when she 

was well aware that there are only two posts available, both of which are, duly 

and regularly filled up, while on the other hand, she has staked a claim for 

being retained at Assam. . 

That with regard to the statements made in paragraph 4.18 of the Original' 

Application the answering respondents respectfully beg to state that as per 

direction of Hon'ble tributral The applicant has already been granted, arrears of 

pay and allowances for the post of Artist/Senior Draftsman. 

That while denying the statements made by the Applicantin paragraph 4.19 of 

the Original Application the answering respondents respectfully beg to state" 

that, as already stated in preceding paras the applicant' has been posted to 

Hqrs. Office of RGI against 'the two vacantpost of Senior Draftsman as the 

said 'vacant posts were not available in DCO, Assarn against which she could 

be accommodated. The respondents' have no intension to harm the applicant in 

'anyway. 

' That the answering resjDondents categorically deny the statement made in 

paragraph 4.20 of :the.  Original Application. In this regard the answering 

respondents humbly state that the applicant has filed the present O.A. only to 

confuse and mislead' the Hoñ'ble Tribunal by suppressing the -3overnment 

rules and regulations.regarding posting of aGovt.'servant to a particular post. 

As such the Original Application is liable to . be dismissed with exemplary 

costs. 

That with regard to the statements'made in' paragraph 5.1, 5.2 5.3 and 5.4 of 

the Original Application the answering respondents respectfully state that the 

applicant has' been granted all the benefits including arrears of back wages as 

directed by the Hon'ble Tribunal. As per direction of the Hon'ble Tribunal the 

applicant'has already heenallowed to hold the post of Artist upto 31.12.1995. 

alongwith back.wages to the said post and hold the post of Senior Draftsman 

w.e.f. 01.011996 to 19.08.2004 in DCO, Assärn and thereafter in the Flqrs. 



Office of ,RGI, New Delhi. They have also been allowed todraw the, back 

wages of the post of Senior Draftsman. As such the answering respondents 

humbly submit that the Original Application has become infructuous to that 

extent. . . . 

24. - That with regard to the statements made in paragraph 5.5 of the Originat £ 

Application the answering respondents humbly beg to state thatthe transfer of - 

applicant from. DCO, Assäm for Hqrs. Office, New Delhi is in accordance. 

with the Government rules and over and above that, there are no vacant posts 

of Senior Draftsman available in the DCO, Assam. She has already been 

granted the arreas of back wages. 

That with regard to the statements made in paragraphs 5. .6 and 5.7 .of the 

Original Application the answering respondents respectfully submit that the'. 

shifting of the two posts of Draftsman has no relevance whatsoever to the 

issues involved in the instant case. So . far as, the applicant's transfer is 

concerned, as has already been dealt with at length above, there  was -no 

alternative available with the answering respondents but to transfer her to - 

New Delhi where vacant; posts are available. The respondents further humbly 

submit that in view of the facts and circumstances narrated hereinabove, no 

malafides can be attributed to the order of transfer. As such, the O.A is liable 

to. be dismissed. The applicant has been transferred from DCO, Assam to 

Hqrs. 'Office of RGI New Delhi becaise of nOn.availability of two vacant 

posts of Senior Draftsman in DCO, Assam. Thus the transfer of the applicant 

is entirely in public interest. 	. 

That with regard to the ground taken in paragraph 5.8 of the Original 

Application the respondents respectfully submit that the Government tries the 

posting of wife and husband  at the same station subject to' the availability of 

the post. Since there.is no vacant post of Senior Drafts man in,DCO, Assam, 

it is not possible for the respondents to post the applicant in DCC), Assam. 

27 
	

That with regard to the statenients made in paragraph5.9 and 5.10 the 

answering respondents respectfully submit that the respondents had to transfer 

the applicant for implementing the Hon'ble CATs Judgment as no post of 

Senior Draftsman is available in DCO, Assam. Moreover, it is humbly 

submitted that transfer 'is a condition of service and this Hon'ble Tribunal may 

not be pleased to test ,  'the ordçr of transfer as an appellate forum. The 
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Apphcant having accepted the promotion to the post of Senior Draftsman, it is 

incumbent upon her to = accepting the pbstingät New Delhi. As such, the 

Origmal Application is liable to be dismissed with costs 

28 	That with regard to the statements made in paragraph 5 11 of the Original 

Application the answering, respondents humbly submit that the applicant has 

• already been granted arrears of back wages and as such, to this extent, the 

Original Application has become irifructuous. . . 

29. 	That the answering respondents respectfully beg to submit that none of the 

• grounds averred in the O.A are valid grounds and no fundamental, statutory or 

other legal right of the Applicant has been mfmmged in anyway. Under the 

fasts and circumstances as have been narrated above, it is submitted that the 

instant 'application is devoid of any merit and the same is 'liable to be 

dismissed at the threshold - • , .' 

/ 





I. 	 [ 	(J/VfV/L 

IT 
y INl(N1 O' ftu)rA 

	

I N I .1 IV or I 	Ar' r A i: g 

t. 	ruø.I('r (II' HIP rt(U ;i'iAI" GIH1N4, 	It1 	 . 

2/A,M1itJh ioc, 

•) 	Delhi-i1 ,the 
• ;I 

	

 

'y & A CIVt 	UI f L(  

/ 	Z 	Nini .L'ry of Ioi 	Af 11 (CensUS) 

AGCW&N Ru. . 
NEW 	Lt 

'•1 • 	 . 

	

F 	 OroP ' 	and 'D' 
o  

 

f 	
-'d) pS 	tb Dj.roCtOrt., o,Cu3 

/ 	
U 

• 	 ' I 	', 	
Ci i' 	:y 	c.lur 

	

rn 	red cf o convey the 	nti°fl o the preien 

O th 	CL CiL,tM1 0 	1 h 	UnG riiiC.it'- 	tefl)0aiY G'OUp 	
'C' 

	

D' 	 • 	h- 	 mnt;LOfl 	Diracto te o CeflUS 

	

Oprt.i.OS .C. (. 
	COflflCt with thQ 

i)9i CencUS or 
-----.--.,---........... 

Si 	4IIk 	S PG 	
ct).0 of pay.. 	. 	No of posts 

........... 
_ 

- 	 ivi ton 
 

2 	
I 	(2) 

. •( • 	
75Q.9t4Q....;s: 	)• 	 . 

	

Seni or Artiot/ 	• I GOOm2G0 ' 	li) 

rUBt 
 

G 	)r1 jn / 	 t,ipO2Q4O 	- 

'7. 	LJjtiCUJ 	 ub 	11OO2.5 00 	, 	(5)tv 10 ,  

8. CoflPUtQr" 	
9ZoO2O40. 

: 

'/.,.,, 	

. 	 • .: 	 . 

I 

- 
L. 	 .. 	 . 	. 	. 

	

- - 	 7 

	

I 	f.) 
erti e I ce tru.' I 

INQIANEEL CMOWDIUV 
Advocate, 

- 	 •-: 	 c .-- 	 ................. 



agj 

- 2- 	 - r 	Lnd o t hr IiiQWOflCE 	 b odmI ir 	crci' 	Lc1 by thc Covorriin 	O Inc1i 

3. 	 Thc cxpnc( L r ur e 	 :L. t 	 ond j 	j0 to th 	
I)-CIILLJ 	 & StOtLstic 	D' 1 () Ohc 

	

	 I I j r; D. 1. () (2) _i'bstrc .t:jon & Cornpflat01; Sric 

	

CQ.flcIri -, 1'Jce o 	•tb Finc:tc: 	!)Iv.jj0 	linI.sf.y 	 J:1te g rtod 'ØF Home Piffir . vjdo their U.O.No.651/ 
• 

 

Yours. faithfully, 

• 	

. 

A. R 	Di 
RJ•;o.t '•1fl i q1N ];i, INDIA 

March, 	.1990 r' 

. 	I • 	 Dic1;, 	Can su, 	 tions 	's 

2 	
MiIc Lry or Homer1 3ir, 

	

21 ; , 	 fl1j 	 rQforopc 	Q 	or U.0 No C!/90 	L r/Dl I daicd 20.3 1990, 

ell 

3 	 1 ccnurj 	' f 	 I 

Arninjtrtn. DIvision,' I 	•L 	, 	• 	 •••• 	 • 	. 

. 	L'o IGI/:.;L. 	3k0(I). 	••, 	 . 	
'•; 

rdL-  fii. 	 . • 	 • 	•..\ 

I.'I , I/, iui  
DEPUTY DII iCTO1 

	

' I 	 •, 	 • 	. 

c y 

27.3.90 	 . 	 • 	 S 	 . 

(s 	 ' 

•........', 	.. . 	., 	 . 	. 	. 
.. 	

• 	 )•: 

I S. 	 I 	 . 	

,,•. 	' 

	

'S 	 S 

--.5,  

4,,.. 

- 
._S•5:* 

	 - 	 - 	
--- 



Vit  
-4101-  

4NIVEXUFE. B 
)21/7i:;/PJ'.3,' 	) ,• •_, 

11NI5 ,1:ftY Ui I iUN& IaJI4s.R 

()j.'J. J (2 	ii• 	11)11 J2T OR O)  
(3 	R0ii: U 1UIii<i  

DatCc:1 (2uwah,:iLj the 210 I1ay .1990. 

- 	 3 
UF1Li0L)JR 

01i 	 oi thu J:yparL mental Promo(c,n,, 

Comujt 	oJ the ofij.cu oi t1le D.trector oI Criuu 0patIdris,. 

ssam, the foliowin'j jxaftsmen are promoted to the po to' 

• 	 Artist on rcjuiar basis in a temporary capacity  
rtij:'noou o1 30th 7prd.1, 1990 until urthr ordere. 

	

Iii: cl:1. V or ior w;l. 1]. 5ol lown . 	 •; 

1). 	Sinti Minu IKalita. 

2) 	3nt.1. 13iju Mahanta.  
:.. 

3.. C. 131qUi 	) ' 
DJPu'rY DIR tCTUU. OF CiSUS OPiATIuN: 

J%SS]'J"I 	UUW)-iiMT I • 

D'T1 : 2S-J0 4. 
Copy to: -• 	 / ) s'.) 	:) 

1 ) The Pay and iccounts 01'iicer (Census), 
K1.hj110002. 	 -:-. 

1 '  

2 ) 	The 1:-jI:. t • jji,rect:ox: oi: Cersu 	Oper at ions ( T,) , I). 1). 0. 

Director ot Con :;us Operations(T) . 

The Asstt. Di:rector of CCnisus Operations(T),,,S.11..S.. 

All. Investigators. 

C). Cheographer. 

7). Cartoaplier. 

	

B). The Accounts Brai:ch. 	 : 	•. 	- 

O ) . 	J3(: ;b1j. r-hm(.'nL J3rinch . 	 • ' •, 

10 ) . Pcr:on r'oncern ed. 

3:1 1C ind S 1V.1CO 1)oOk oL person concerned. 

32 ) . Iioaçj As'i, start . 

J. C. 13i4U?iN )., 	•: 	. 
DOLD1J'1 	J)1iL.C.(U' 01 (21iJSUS Of 	urn 

•:UUvv,Ft,%f:c. 	-. 

ertife /, c I 

le  
INDRNEL CHCW: uY 

dvocate 

I 

•- 	•.' 



. 	.i 	
. . 	.-. i& 	4tLi 	- lfl 	

LoL 

)O-J( A1 I J ) 
0/ HI 	( )I 	t Nl) I I\ 	 I  

I 	

:' 	
. ' . I 

f 	 : 	I 	., VI•( 	)! 	I 	i\ PITAI.IS 	 •' 	 . 	' 

()O 	
£( 	

( 	
I 	 hi II  (s 	 l'IJJ 

Il 	

9_,J1?l 	
I 	L 	\l OIL.)tflgh Jocc-i 	s 

New Dc?:L1-Ii-l1 ,the 	I 	, 

JiLd 	o. Novetiiber', 1993 
I 	

( 	
I 	 I 

Afl Di j( 	, of CnuS Oor Lions 	I 	 I II I 	 ' 

( Lfl 	U I j.nrt, uc ( ( Jri uage ) 	cu L t 	 I 	

I 

V . 	 I 	 .' 

	

. SUb(.:t 	ib)i I I:.j.ui 	)j. [)CL 	cr,eted in coniiection with 
•1 	91 	i: 	;: I :.; 	 kOf' i r'd :i.iic• 	 _____ 	 . 	.. "•: 

.-- ...- ........-, 	 . •• 	 • . . 	i 

S Jr, 	

t 	

II 

V : 	• 	 . 	. 	' 	. 	. . . 	. ;, 	. 	. . 	. . 

:i: 	d :i.i:; 1•.(.l to 	y th:it 	11 the posts which were 
cretcd . in c)nn(.:L:iot) WJ.tI )' t he 1991 cr)5us; at presere saricUoned : 
upt) 31 12 993 oiiI 	ihri a Ft c , Ly will stand abolishedon 
t h a t dëte. 	LI UiJj c)Jl11jct;LoI, I. diii UiL"CCed to k'quest you 	. ..: • 
teo C)ru3Q(1U nt],;J. :Id vwice 	c1::Lon in the iitbor. 	The poposa15 . 
for '/t CII i on r Lc 	of Lhc 	po I 	need no U Uc 	cn U 

Yours£aitbfu11y, 

- 

-. 	. 	. 

AssisLant DiretOC 

Copy 
 

1 	All 	ed 	of Dv1JoflS 

2 	Cj'h Sc.cHn 

3. 	cj 

/ 	I I 	I V 

5 	I ( .3 	I 

1 1  

@erWjee 

'nhIT ( 
INIRANEE CHOWRHUY " 
Advocate. 	 I 

L
.  

... 
•-.......... 

a 	
I 

p 1  

	

1 	. 

	

. 	..• 	,. 	-: 

... . ........

- 	......- 	., 	,.., 
1 	1 

. 	.. 

- 	— 	 .- -u 



L'• 1'J(2:: pr 1. ii 	c.ij 	ou' c;n'us 

	

C. . .h 	1. 	 U\'1d1TI781 0 7 

I' 	( U' t 	I 	Ii 	3 	I iiOI 	L1/ 93 

()il,(:i\jcjJL t. upon 	.iii;co.iii 	oi" 2two) iots 

i t Ci(atud iii (;OiI1L ctiuii wi.th..l.991 •COrsus vid6 •Có.j istror Gerierol s 

JO .1 1 •  3 Mu fo11il tiStS stuid 

i .  Ltu to Li.. iO  C ui Ii.L UUMM.Un wLth i'i ..tit Trom 31 .12.93 

• 	fliJLI 1IUIIiILILL1 	
F 

	

2 • 	 it 

 

C I I LI N LIZ Lii  

Ti:y w ill COIL t:Liiuu to bo attcc to 04ruictiVO •' 

L(_tJ OIL as pur v"Vli,roi cci  

• (f./: 
/ 

T.  

	

tC'1\) t)F 	 OP,.TIUN 

41eoi )/o/;o L 

S P Y 
• 	

to:  

Hic 	 r 	cu i 	Jxidi 	I ow Lolh±c 1  1 

2 IIIL I y 	I LCOUuL" Oft War 	 Now. DLhi4 

3 	1 3'c Di w in 	Dj sbur s ing O1 icor, O/o D C 0 I hasnixi 1r 
f 

U Dy.D`ircCt0rF O F €i fl 'JS 	 t QflS ,  

/J I 	itt Oh r LOI 01 C nius 0pc OtlorIdI 	 t 

0 1 c I 	Vo p 

	

•. 	.tt 	•' I' ' •.. 

7 	uuICL 	)Ct1)(LI((IIL 

U. 	Jr . ,.CCOUt 	O1i'it:t.l 	
;••t 

Sue Li  

10 	i croh 	COILLLL lit CI
i1i 	

I 

I ' 	 • 	I 

Ittt 
•( _ 4 

" 

y 	 )3(Zy ? 

Li' (Jthi 

;••:•••:. 	it.. 
•'..'h.' 

• 	.• 	 I. 

tifie t fe  

INDRAJ'JrL CHC'WC 

Advocate, 

-. 

F:- 

r. 

n13.. 

- 	••. 	• 

rl
• • 	r 

- 	• 	-•
& 

- 	•.• 	f 	•• 	• 	. 	. 
: 	- -'•• 

- - - 	— - 	-. 	- - - - —•--- 	.--- 	 LT'.S •* • 



d 

I4c I 
'I,  

- 

BY SPEED 

No.23/1/9A(lJJ 	
POST 

GOVERNMENT OF INDIA 
MJNJS'j'py OF HOME AFF'AIRS/GiJJ-j MANTRALAYA 

OFl CF OF TH I REG ISTRAR GENERAL,INDIA 

2/A Mans ingh Road 
New Delhi, the. December 8, 1997. 

'I'o 

Shri N.C.Sen, 
Deputy Director of Cciis US Operations, 
Assam, Guwahati. 

	

Subject 	Sanctioned strength of Group B,C and Dosts 
in (he Directorate of Census Operation after 
the implementation 0 t the SW report. 

Sir)  

I am directed to refer to this office letter No13/5/96-SJU Dated 
9.5.1996 enclosing a copy of the SW's Report in respect of your Directorate 
and to say that w.c.f. 15.12.97 the sanctioned strength Lbr each cadre in your 
Directorate shall be as per the details given in the enclosed Annexure. It 
may be ensured that the total appointments in your Directorate for each 
cadre shall be within the sanctioned strength now intimated. Necessaiy 
action for restructuring the appointments to the sanctioned strength for each 
post may be tkcn immediately in accordance with the Government 
instructions relating to the appoininienis, reversions and surplus staff. If it 
becomes necessary to retrench any of the surplus staff the same may be done 
immediately by paying salary in lieu of the notice period as applicable in 
each case in accordance with the service conditions upplicable.Actjoii in this 
regard should be communicated by 15.12.1997 positively.It may be noted 
that it would not be possible to keep any additional post in cxces of the 
sanctioned strength and the I leads o t olilce shalr be personnaly responsible 
to e1surc this strictly as no budget provosion sha1 be available for drawing 
the pay and al Iowa ices for any employees in' excess of the sanctioned 
strength. 

This disposes of all the pending referencc; from the DCO's on 
this subject and no LUrthei correspondences in this regard will be entertained. 

This issues with the approval of the Registrar General,India, 

Liiclo,: As above 

eertiy/ g  

INnAr.rrL cf•'ic\': 
Advocate 

Yours faithfully; 
Sd!- 

(K. VIVEKANAND) 
DEPUTY D1RCTOR 

TEL No.33136. 
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Senior (Jcographcr 

OfLice Superintendent 
Ca rtogra)Iicr 
I II Vestigator 

Sen i or ii in di 1"i'a ns lator 
Artist 

Ilead Assistant 
SCnR)I -  I )i"'i flsnian 
I )g-' 	11:4II11, 

"ta1isticuI Assistw ii 
Ass is Ia it 
Sen i or S (ci )ogr.tp1 icr 
I Ii iid I 1'raiis lator 
Computor 
Upper Division Clerk 
1 i•o U Render 
Junior Senographer 
Assistant Compiler 
Hand Press Machine Operator 
Lowei' Division Clerk 
StaIT Car Driver 
Gestelner Operaor 
I)iiiti'y 

I con 

(lio\vkidai' 
S\.vecper 

LIC 

3 
10 
3 

26 
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5 

3 
10 
4 
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jDCO1 Assam, Gywahati 
Maha6ta1 senior Drafismap through DCQ, Assm 
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iuM1t1mt, Senior Draftsman through 

 
D.G. Assam 

It  
14:t%PAO home (CensUS) New Delhi 	 ' 
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\Jlitistiy utFlonie AflhiIi's 
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Nôtiflcatoii 

	

C S R 	In çxtiw of tiLe !)OWCI' conftrred b the prO1sO to artio1cb9 f Consktution 
and in supcucdion of the office of th Directors of Census Ofeition' ñct Supdnpxidnt of 
Ccnis Oeratton8,Raastfian (Class ifi an Ctass IV )osts iruthit ru1es 974 1flSQ thr 
a8 thd relate tp the post OfDIatilitmiit e'wcpt as i espect tZuxi dn or omittd to 'b clone 

	

L 	before auth su,ersesion, the Pr-csidnt heresy m]es th 1ãllowiig ru1 legiiIAung the 

—, I "t -

~) 

"

I–" 

4 	

t method of recluitment to the post of ..thauhthnaii n t10 Oftice 6The1Qegishai Enea1,
kz. 

	

I 	 liidza is weJ1 as aft the omej 	th Directors of Censw Oper'atfis in the taies aiid ti L.  

	

1.

i 	 UmonTeitjtones, namcly - 
Short tt1e aDd commencement - (1) These u1es May be called the offIce f thet.

r RegLtrar Oeneraj India and the nffice of the Dthcfot offeftqus Gpeiajoitc in tte 
- 	

and iite thi.ion Teintones (Diauglitsnian) Ret.ruiiiiieii 	2001. 	ç 
4 	 il.' 	

A 	 , 	 - 	
1x 	L

i. 

	

t 	 ) Ijl 	h4t otn tuft, Ibic, frtm (lie d(fbur ublicatl ut tile OffiAa1 Caett 
, 	 • 	 I 	 \ 

	

- - 	 - 2 . Ajplicat1on T1ic rules shall apph to thc post of Dtatilttsrnän in th offite of lic • 4 I  • 	

Registtaz 	Genra1 India and the othces ol. the Dilectols Of Ctus Operthons in ihie 
States and Union Trntories 

\ 	,. 	 ' 	

C 	 C 	
? 

34 NumLè of pos1s cIn3di 1iqtion izd cnIe f ,'iv . 1he uñtbrof td pos, it,i j 

1ssiflcato inH1ie ci1e of pay Attaiid liiiet ha11 1e a pcifed n to1uxus 2 4 of 

	

T. 	

the Schedule anhe'xc,j to ti*e i -ule 
_t 	 - 	

I 
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I 	 .. I  

.4 Method of recruitment, nge limit. educatio,vtl qtvauikattons etc 
-  T. 	method of 

	

I 	recrUitment, age limit. educational quahflcaiions tid at1ie rnwei reIatn to the said post 

	

I 	shalt t)e-M pecifi4 in cp1imn 	5 t 	1t4 ofthe ShedLile ;ifnf5u 	- 	 I 	 4I:k,l. 	 • . . • • 	 .., 	 • 	
y•• • • • •• - • 	 ••• 	 . 	 •••-• 	 &•••••• • 	 - •:• ••••; •••• 	 •• -•• . 	 : 	 • 	 • 	 • )1I 	
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) 	 -. 	 I 	 4 	 ? 	 I 	 ç 

flquaIIflcatIi 'petcin,. 	 / 	t 	t  4 ,

f 	 - 

• 	 (a) who 1i 	ntcrcd into or ,onIratcd a rnaniag. wtth a jersn ha%'n a spouse litng, or I 	 I' 

(b) who haviflg a spoUse living, has entered into oi c,ifractd a mung with any1.
ttY t pèsois, I 	 1,III

ghajl IJe eligible for appcintment to the said post 1 	Provided that the Central Government may, d satisted that stfth ma1iage is4. 
permissible under the personal law applicable to such pelson and the ohpr paty to the 	I 	 h 

	

: 	• 	 ta 	dthatThe&a't other grounds for 	doihg, . thjn.th 	irfith 1t:fipwa1ioi • 	 •• 

of this rule 	 in 
9rt;fui'  1o/t'etrv4 (' /) 
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Power to relax.- Whcic the Ccfflral Govenmicut i 	of the OpiflJOfl thai it i 	I1CCCSH 	or 
6. 

do. it 	by oider. flu -  reasons id be reoided in vvrit.ing; 	relax any of (he 
expedieii( W. to 	may, 

ol these rules with rcspcct o any class or caIcory oF persons. 

shill illcct teser' 	1ion' 	ichrt iflon of agL hiul, -md othet 
7 	SavIng - Nollimg in tiiec ru1c 

helonirig to the Sehdi[ed Ca(es. th 	: 

1 	• 4 coricssioñ required to be piivilet for the caididatés 
1. 

1 Schedüled Tiibes 	Other Backward C'Iasses and 	other special cateCMie'S 	of pCfSOflS 	iU 
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l senidiilv/sclectl()tI
1. 
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I 	 r 
I Draug1tSrnafl 	. 93 . 	 I Gencial Central 	Rs.5O()O15OSO 	

1  Not aPI)i.icahle. 

. 	. 	! 	(2001) 	Serice GroUp "C" 	. 	 . 	 . . . 	

i
a. 

I 	
. Subj-t to j Non-g'Zt1et, 	 I1. 

vanjti011 	1 Noti1'Iifl[StC111I 

I t. 	 , 	

dcpcndent 1 	 i 
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1vrnkIoaLj _L------ 

UdUQ 	QUafi1OflII Oh 	 , 

I 	• 	

I added cars of 	I 
 . . .. . t 1thcations requiied fot dIICL 

I 	 admission under rulc 30 I
4. 
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I Note The ciucial date Ioj 	I 	 I 1) MatuculaIiofl 01 eciuia1cnt1-:1 

determining the agc linut shall ( 	 u) Thplomi of not less than 2 vus% 

be the closing date foi receipt 	
I fi om lndustnal Training Institute i

i. 

of applications from 	
or c(tiivalènt icëpised tñtitu( in I 

candidates e\ccpt fot those in 	 I Fm 	ts 01 Commerual rls 01I. 

i. Msaxfl, McghalaYa, Arunichal I 	
Ciil Lngin.c11flg o two years 

PiadcSh. Mizordfll I\IanlpUr 	 uficatc i r Diahtsfliai1sh1P 

I Nagalatid Triputa, iklam, 	t 	 rwbi a iccogrused institute 

	

Ladhak Dv!siCs1t of JanullU & I 	 in) One yc1ir expenence in Desk 

	

I Kaslunir State L'thul & 51)1( 1  I 	 Publishing or AutnCd 01 

District and Pangi Sub- 	
di amg maps 

	

Division of chamba distiit of I 	 I 

Himathal Piadcsh Andaman 	
Notc Tli quahficatOii 'garlrng 

& Nicobar i.slnds 01 	
e qA1Cfle is ielaab1e at the

1. 

Laks1iadVveeP 	
dHcIULofl of the competent1. 

I I uthoiitv br reasons to be iccorded I 

I 	
in WI iung in the c,se of 

	

I 	
blong.ng to the Scheduled Castes 

I 	
i Sche4uled Tnbe, if at in" stage I 

of bekctiQfl oinpetCtlt authorit is 

of the opinion that ufIicient 
riunibc.rof Jfld1d4tCs from tllc'3e  I. 

LcjrnmUnitles poseIflg the 

requisite experience are not likeiy to I
I. 

	

I 	 I bc avail'ible to fill up the vatanc1Cs 
icsrJ for tm _________ 
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.r 	 i  flie Finance 1snistr while prsettt1g the Budget 	2On1:2bO2 this stated 
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r

1. 

that "all requitement of recruitment will be sruiinid 	emnuidttfreSh recrt -iltlTh)flt 
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I.w: ' 	

1irnted to I per Cent Qf tota' ctvThan stair stiength As a1out 3 per it or staff ietiro 
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M; 	e'ery year, th will redue the manpower by 2 pr eftt pr tflrum zth1evIt19 a 

bi; l 	
rdUqtqn of io percent ifiv years as nnoun 	 , 	
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,The Expndsture Reforms Comrn,siOn had also ôisided the issue and hd 

	

c. 
	

-'-- 	 '. ' 	 recommended that eaCh M,ntstry/Depaltflleflt may fotPutate Annual Direct 
çF4' f 	 I 	 \ 	 -

% Reçruttment P1pS through the mechanism of Screening CothmitteS 

	

: 	' 	 : • 	
: 	• - 	• •: 	•. 	

:,j 	.: 	:.': 	 . .'. 	 :' 	;

-iti11.7 

I 	

I 

I 	21 	All MinIstneS/DerartmefltS are accordingly rquested to prprO Annual Dict 

, 	Recruitment Plans covering the requirements of aLl caé whether mnaéd by that4. 

	

J -Mr 	 - 

t

t. 

	

iiw; 	' t  I 

Mthlstry1IDep8rt(nflt itselt. or managed 	th Departiiêit of Pronnet & 1 runlng, 

iTc?(r 	L. 	-- 	 t - 	
). 	 - 

9ti itie task of pteparing tile Annual Rentmefll lblap 'il 
.

be undertalcon In 'each
I.

pt j 
 :- 	

Wirils&yIDepartfl1eflt by a Screerun Cornmiteè hdt1 5fUie eccetary of that 

1. Miplsty/Departrnent with' the Financial Adviser as a Mmbefn JS(Adn'in ) of the
1. 

I 	 - 

11 
lepartment as Memt?er SecretarY The Comtt wouI&atso have erie senior 

	

Jtr4-:U 	L 	 , 	 .. 	 . I 
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i 	represnttive eatho the Depprtrneit ofPcsoine1 & Trainipg ar the-Departmpt of 

	

)i4$ 

	

	I  E'pend1ture wiile theAflflUalReC1thtmt Pians for vancles1ñ Groups 	c' nd 

	

11 A 	 'l 	 - 	I 	 -I 

:::'P COuld be deàred. by this Cornmitte.e.iitselI, 	Qfc. 	p;A!$. 	e 

' 4Orjnqal Recruitment Plan would be cleared by a CoirnitthedGd by Cabinet 

'., 	 écretary with Seccetary of the Department concmed, Serêtary(DOlT) and 
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ti yiuon ten itOnes ( Aiitst/ScniOi Di aughtcman ) Rcflh11 iin Rules,  and( )flice of I(egistt at 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

In the matter of: 

O.A. No. 195/2004 

Smti Renu Mazumdar 

-Vs- 

The Union of India & Others. 

In the matter of: 

Re,joinder submitted by the 

applicant in reply to the 

written statement submitted by 

the respondents. 

The 	applicant 	abovementioned 	most 	humbly 	and 

respectfully begs to state as under; 

I 
	

Tha ,t 	your 	applicant 	categorically 	denies 	the 

contentions made in paragraphs 3. A. 8, C, D, E, F, G, 

H and L and further begs to state that those 

submissions were already made by the respondents and 

adjudicated upon by the learned Tribunal as well by the 

Hon'ble High Court in O.A. No. 130/1994 and 131/1994 

andalso in Civil Rule No. 4037/1998 preferred by the 

respondents before the Hon'blo Gauhati High 'court while 

challenging the legality and validity of the judgment 

and order passed by this Hon'hle Court on 08,051998 

The respondents have also place the records/documents 

before the Hon'ble High Court and the Honble High 



Court on perusal of those records/documents further 

cbserved as follows: 

3. It is contended by the learned counsel for 

the appellants, an the basis of documents produced 

before us that the temporary posts of Artists have 

been created in the Census Department on 183. 1991 

	

• 	and the promotions of applicants/respondents have 

	

• 	been made in those vacancies only. First., creation 

of certain posts does not necessarily mean that 

the promotion have been made on those posts only., 

• Secondly, the order of promotion does not indicate 

that the applicants/respondents have been promoted 

on temporarily created posts. Thirdly, the 

respondents Srnti Bi."ju Mahanta has been promoted on 

18..31991, Thus, by no stretch of imagination, it 

can be said that the acplicant Smt.i Bi.ju Mahanta, 

who has been promoted to the post of Artists on 

35.90 has been promoted in a temporary capacity 

'to the post., which has been subsenuently cre'ted 

on 183.1991. Before us also there is no material 

placed on record to indicate that the 

applicants,' respondents have b e e n promoted on 

temporary posts. In the aforesaid circumstances, 

we cannot take a different view than what has been 

held by the Trihunal" 

In view of the above findings of the Hon'ble High 

Court the respondents are barred by the law of estoppel 

to further arnue the case on the question of abolition 

or discontinuation of post of Artist/Sr. Draftsman, 

	

2. 	That with reard to the statements made in paragraphs 

4, 6, 7, 9 and 10 and the contentions raised 'therein by 

• the respondents are categorically denied: 11 this 

connection it may further be stated that question of 
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non-'availahility of vacant post does not arise in the 

instant case in view of setting, aside of the impugned 

order of reversion dated 30. 12. 1993 by the learned 

Tribunal in O.A No, 130/94 and 131/94 the original 

promotion order dated 2/3 May. 1990 has been restored, 

therefore it is quite clear that promotion of the 

applicant is liable to be restored in the office of the 

Director of Census Operation, Guvahati and as such 

question of nonavailahility of vacant posts of Senior 

D'aftsman in the Assam Directorate does not arise at 

all. The imougned order dated 1.2,08.2004 has b e e n 

passed only after receipt of the contempt notice from 

this learned Tribunal, whereas the judgment of the 

learned Tribunal was confirmed by the Hon'bie High 

Court May back on 27.10,2003 but no a c t i o n was 

Initiated for implementation of the Hon'ble Tribunal's 

order dated 08,05,1998 even thereafter the respondents 

were silent for about 10 months only after receipt of 

the judgment of the Hon'ble High Court, but the 

impugned order' dated 12 .08.2004 has been passed only on 

receipt of contempt notice, wherein the Under Secretary 

'in the name of implementation of the Hon'ble Tribunal's 

order transferred the applicant, at New Delhi in the 

Head guarter Office with an ulterior motive on the plea 

of aholition/discontifluati0/r0n la.lity of the 

post of Senior Draftsman in the Directorate of Assam 

Census and the plea of the respondents that the post of 

rtists 	were. created temporarily for the 1.991 Census 

are 	also 	not tenable in 	the 	eye of lalM. On a 	mere 
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perusal of the order of implementation it appears that 

the respondents have acted with a malafide intent:ion 

and also used highly objectionable vords in the 

impugned order dated 12.08.2004 and aain an attempt is 

1')OW being made to reopen the argument by the 

respondents advanced earlier in O.A No. 130/94 and 

1.31/94 and also in Civil Rule No. 4037/1998. Subsequent 

order dated 14.09.2004 also have been passed after the 

respondents could realize that they have violated the 

order of Tribunal by not pay:inq the arrear monetary 

benefits. However, the objectionable words used in 

paragraph 2 of the impugned order dated 12.08.04 are 

still in existence. The applicant in the present case 

is highly aggrieved further due to her transfer and 

posting at Headquarter office, New Delhi by SubClause 

(iii) of para 3 of the impugned order' dated 12.08.04 on 

the alleged ground that due to non"availability of the 

post of Sr. Draftsman in DCO, Assiam, applicant is 

adjusted at New Delhi. The SIU report dated 12.03.1996 

and 0.M da ...ed 16.05.2001 also not relevant in the fact 

situation of the instant case. Moreover, question of 

establishing the existence' of 4 posts of Sr Draftsman 

by the applicant is also not relevant. It is a settled 

position of law once. a reversion order is set aside by 

a competent Court of law the natural consequence that 

the promotion order i.e. in the instant case order 

dated 2/3 May, 1990 is restored and the applicant is 

entitled to join in the said po .La in that particular 

office where she was promoted Following the judgment 



and order of the learned Tribunal passed in O.A. No. 

130/94 and 131/94 has acquired a valuable legal right 

to occuoy that very post in the Directorate of Assam 

Census 

That with regard to the statements made in paragraphs 

.1.1. 12, 13, 14, 15, 16, 17, 18. .19 and 20 of the 

','ritten statement are also categorically denIed and 

further reiterates the statements made in Original 

cpplication, It is categorically stated that the scale 

of Sr. Draftsman is Rs, 55009000/m It is further 

submitted that when the order of reversion is 

challenged the same was pendnq before the competent 

court and the matter is subjudice, as such post cannot 

be abolished on the plea of SIU report vide decision 

dated 12.039$ as alleed. As already stated the OM 

dated 16.05.2001 also not relevnt as indicated in para 

14 of the written statement. The contention raised in 

para 15 is also contrary to the decision of the Hon'ble 

Tribunal rendered in aforesaid Original Application, 

That the applicant ctegorica1ly denies the statements 

made in paragraph 21, 22, 23, 24, 25, 26, 27, 28 and 29 

and 	reiterates 	the statement made 	in Original 

Application. 

In the facts and circumstances stated above the 

(Jriginal Application deserves to be allo'ied with co ... 



VERIFICATION 

: 

	

I, Smti, Renu Mazumdar 9  W/o Shri Naren Chandra 

Mazumdar 3  aged about 56 years 3  resident of Vii1 Saurav 

Nagar, Beltola, Guwahati 781028. do -hereby verify that 

the statements made in Parar- aph 1 to 4 of the instant 

rejoinder are true to my knoiedqe and I have not : 

I. 	suppressed any maJeriai fact. 
.1 

And I sign this verification on this the 4 	day of 

October 2004. 

g7L //i,I 
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