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30.8.2004 	Heard Mr, N. Chandat learned 
counsel for the applicant and also Mr. 

	

ppficaiion 	
A.K. Chaudhur.t. learned Add]. ,C.G.S.C. 

IS bkd/C J fj• ;' 	y 	
for the respondents. 

	

dp;s.J 	:•P ,  BD' 	 • The application is admitted. ISSUON  

0 	
notice to the parties. Returnable with.tm 

four weeks. 
le 

	

Dy. 	

Issue notice on the interim prayex- 

c1strar 	 Rettitnable withtn four weeks. Meanwhile_ 

r 	

• 	 • 	
status qu6 shall be maintained. 

List before the nect Division 

Bench. 
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0900902004 present: The Hon'ble Mr.Justice R.K. 

• 	 • •• 	
• 	 Batta, Vxce-.Chairrnan. 

/p tpt 	 The Hon'ble Mr.K.V.Prahladal 
• 	 Member (A). 

Heard Mr M .Charida, learned coi-h 

sel for the applicant. 
Mr .A.I(.ChaudhUri, learned Addi. 

C.G.S.C. seeks time to file reply !  x 

• 	
view of the interim relief soughtb 

ci 	 the part:!, we are Ixal*jWxit KWS inch 
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O.A.194/2004 

Contd. 

09.09.2004 to grant only two eeks time for 

filing reply. 

The Tribunal vide order dated 

8.5.1998 in O.?. Nos.130& 131 of 

1994 had dirt.ed the respondents to 

give the applicants all consequenta 

benefits. Impugned order dated 

12.8.2004 parse appears to be conte-
mptuous and we deem it necessary tha 

Sue Mote contempt notice be issued tc 

Shri M.RSingh, Uider Secretary to 
the Governjnent of India to show cause 

S to why action for contempt of ord 

dated 8.5.1998 in 0.A.Nos.130 & 131 

of 1994 should not be taken against 

him. Shri M.R.$ingh Is directed to 

remain present before the Tribunal 

and file reply on the next date. 

Stand over for two weekse List on 
24.9.2004, 

Member (A) 	 Vicechajrman 
bb 

24.9,Q4 
Present: Hon'ble Mr.Justjce R.K. 
Batta, Vice-Chairnian 
Honbje Mr.K.V.prahladan lminj.. 
strativo Mber. 

Heard Mr.M.Chanda learned 
counsel for the applicant and Mr.I 
Choudhury, learned counsel appea* 
ring on behalf of the Respondents. 

Written statement has 	 - 
already been filed, The applicant 

my in case, so desird, file rejoin. 

der if any with advance copy to the 
learned counsel for the Respofldenta. 
Xatter be listed for hearing on 

4th October, 2004 being transfer, 
-, matter. 

/ 

Member 
Vice-Chairwift  

H 
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NoiseS 	cReQ1StIY Date * 	 - 

i - 
4.10.2004 t Present: The Hon'ble Mr. Justice R.K.Batta, 

Vice-Chairman. 

• 	The Hon'ble Mr.K.V.Prahlc3afl, 
Member (1k). 

Learned Tkdvocate Mr.Gautam Rahul 

appearing on behalf of respondents, se'eks 

adjournment .in the matter and prays fo'r 

fixing the matter on .lfl.2004. it is not 

possible to take up the matter on 

1 6.10.2004. Learned Advocate for the 

applicant Mr.M.Chanda 1 therefore, opposes 

the adjournment sought. 

In view of above, adjournment is 

granted subject however to payment of 

I 	 costs of Rs.500/-. Payment of costs is 

condition 	precedent 	rn 	granting 

adjournment. If the costs are not 

• paid/deposited on or before next date, 

respondents shall not be heard in the. 

matter. Stand over to 8.11.200L1. 

I Mr 	 Vice-Chairman 

bb 

çtrJ(- 

 

	

Jeoll.04 	 Arguments heard • Learned counsel 

for the respondents is requested to 

place on record the copies of the Writ 

j'
petition and the documents filed along- 

	

b 	
with the same filed by the respondents 

before the Ron'ble High Court, as also' 

I 	
the Review petition with annexures filed' 

by learned Advocate for the respondents 

on or before 30.11.04. O.A.130/94 and 

	

cJ'a IS 	 . 
131/94 be also placed on record of this 

-c--7 	 ; application. 
Iflr4ctV1 	 List for judgment on 2.12 .2004. 

• 	 (2 

Member 	 vice-chaimabo  
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of 2004 

LA 
30. 11. 04 	 learned cbunsej for the 

applicant and Mr. I.Choudhury learned 
counsel for the, respofldenta is present. 

The matter has alraady listed for 
Judgment on 2nd becnber. 

• 	•• ( 	
Member 	

Vice-chairman  

im 

	

2.12.04 	heard CoUfl$i for the Parties.Hearjng 
a.ric lued • Judgment de live red in open 

• Court, kept in separate sheets. 

The  APPlication is d$pQ3Cd of in terms 
of the order. No order as to costs. 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original application Nos.194 arid 195 of 2004. 

Date of Order : This the 2nd Day of December, 2flfl. 

The Hon'bie Mr Justice R.K.Batta, Vice-Chairman.. 

The Hon'ble Mr K.V.Prahladan, Administrative Member. 

Sirit Bij.0 1abanta, 	 (O.A.No.194/200 11 ) 

Wite or S!1ri Satyabrata Mahanta, 
Mathura Nagar, Dispur, 
Guwahati-6. 

Sxt Renu Maumdar , 	(O.A.No.185/2 0 04) 
Wite of Shri Naren Chandra Ma.zumdar 
Viii Saurav Nagar, Beitola, 
Guwahati-28. 	 ... Applicants 

By Advocae Sri Manik Chanda 

- Versus - 

Union of India, 
represented by.the Secretary to the 
Government of India, 
Ministry of Home Affairs, 
New Delhi. 

The  Reqitrar General of India, 
2/A Mansingh Road, 
New Deihi-ilO011. 

3.. The Director of Census Operation, 
Assam, G.S.Road, 
Guwahati-781007. 

The Under Secretary to the 
Government ot India, 
Ministry, of Home Affairs., 
2/A Mansingh Road, 
New Delhi. 

Shri M.R.Singh, 
Under Secretary to the Govt. of India, 
Ministry of Home Affairs, 
2/A Mansingh Road,, 
New Delhi-iTO 01.1. 

The Dy. Director of Census Operation, 
Assam, G.S.Road, 
Guwahati-781007. 

ShrI B.L.Sarmah, 
Dy. Director of Census OperationS 
Assam, G.S.Road, 
Guwahati-781007. 	 . 	 ... Respondents 

By Advocate Shri Indraneel Chowdhury. 

ORDER 

R.K.BATTA,J. (v.C) 

In both these applications common questions/issues are 

required to be examined and the facts being identical, the 

applications were heard together and are being disposed of by 

a common order. 
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Applicant Smt Renu Mazumdar was appointed as Draftsman 

in May 1970 in the office of Director of Census Operation, 

Arunachal Pradesh, Shillong. She was thereafter transferred to 

the office of Director of Census Operation, Assam. The other 

applicant Smt Biju Mahanta was appointed as Draftsman in July 

1980 in the office of Census Operation, Assam, Guwahati. They 

were both promoted to the post of Artist, which is the next 

promotional post. Smt Biju Mahanta was promoted to the post of 

Trtist with effect from 30.4.9.0 and was placed on probation 

for two years. Smt Renu Mazumdar was promoted to the post 

Artist on the recommendation of Departmental Promotion 

Committe on 23.10.91. Both the applicants worked in the said 

post of Artist. till 30.11.93 when they were reverted to the 

post of Draftsman vide letter dated. 30.12.93 consequent upon 

discontinuation of two. posts of Artist vide order dated 

30.11.93. The applicants had approached this Tribunal claiming 

that they had been regularly promoted to the post of Artist 

and could not be reverted to the post of Draftsman on the 

ground that two posts of Artist created for 1991 census had 

been abolished. 

The case of the respondents was that the post of Artist 

had been temporarily created for 1991 census on account of 

which the applicants were promoted and subsequently . due to 

abolition of the posts on completion of 1991 census the 

applicants were reverted back to their substantive post of 

Draftsman. The Tribunal allowed both the applications and set 

aside order of reversion dated 30.12.93 and also directed, the 

respondents to give applicants all consequential benefits. 

This order of the Tribunal was challenged before the Hon'hle 

Gauhati High Court in Civil Rule N6.4037/98 and 39/98. The 

Hon'ble High. Court dismissed the appeal filed by the 

respondents. Since the order of the Tribunal and the Hon'ble, 

High Court were not complied with, the applicants first filed 

Contempt Petition 20/2000 on 26.5.2000 for non compliance of 

S 
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the said orders. On 1.6.2004 notices were issued in the C.P. 

to the respondents to show cause as to why contempt 

proceedings should not be initiated against them. .The matter 

was subsequently listed on 25.8.04. In the meantime on 12.8.04 

orders were passed by the respondents promoting the applicants 

to the post of Senior Draftsman and transferring them from the 

office of Director of Census Operation, Guwahati to the office 

of the Registrar General India, New Delhi. By another order 

dated 13.8.04 two posts of Draftsman in OCO, 1ssam were 

withdrawn. By yet another order dated 19.8.04, the applicants 

were relieved with effect from 19.8.04 as as to enable themto 

join the post of senior Draftsman in: the office of the 

Registrar General, New Delhi. In view of the said orders, the 

applicants have once again approached this Tribunal seeking 

directions to modify order dated 12.8.04 and to allow the 

applicants to continue in the promoted post of Senior 

Draftsman in the office of Director, Census Operation, Assam,.  

Guwahati cancelling their transfer to New Delhi by restoring 

them to the post and promotion in the office of DCO, Guwahati 

which they were holding prior to their reversion. The 

applicants also seek direction that they be declared to be in 

continuous service in the post of Senior Draftsman from 

31.12.93 with further direction to the respondents to pay 

consequential benefits with effect from 31.12.93 till 

restoration to the post of Senior Draftsman in the office of 

DCO, Guwahati. The applicants also pray for setting aside of 

order dated 13.8.04 withdrawing two posts of Draftsman and 

order dated 19.8.04 transferring them to the office of 

Registrr General, New Delhi. The applicants also seek 

declaration that they are legally entitled to be restored to 

the post of Senior Draftsman in the office of DCO, Guwahati by 

virtue of the earlier judgment of this Tribunal and the 

Hon'ble High Court. 

7 ,  
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4. 	The Contempt Petition had came up for hearing on 25.8.04 

wherein it was pointed out that the respondents could not have 

given promotion to the applicants on notional basis or 

restriction to non payment of salary. The modified order dated 

14.9.04 modifying the earlier order dated 12.8.04 was placed 

before us and in view of the modified order dated 14.9.04 the 

C.P was ordered to be closed consequent to Shri M.R.Singh, 

Uhder Secretary to the Government of India having tendered 

unconditional apology. 

	

5. 	The issues which has been raised in these applications 

are : 

In view of the order passed by this Tribunal in 

O.A.130/94 and 131/94 the order of the respondents dated 

12.8.04 granting notional promotion and denying consequential 

benefits is not only illegal but contemtuous in nature. 

The withdrawal of posts of Draftsman from the office 

of the DCO, Assam is notjustifiable on any ground. 

The applicants are entitled to be reposted an4 

continue at the office of DCO, Assam in the capacity as Senior 

Draftsman which was being held by them prior to their 

reversion and 

The transfer of the applicants has been done in order 

to penalise the applicants the applicants with mala fide 

intention and motives 

	

6. 	we shall deal with the issues raised before us one by 

one. Insofar as the first issue is concerned the same is now 

only of academic interest. Initially the respondents had 

passed order dated 12.8.04 granting promotion to the 

applicants to the post of Senior Draftsman on notional basis 

thereby disallowing them to draw arrears of pay and allowance. 

The relevant portion of the order dated 12.8.04 reads as under 

"Smt .Mazumdar and, cmt. 	.Mahan.ta wilJ coj-t.tinue 
to riold the posts o Artist till l.12.L99' on 
notional basis from the date of their initial 
promotions. As Smt. R.Mazumdar and Smt. B.Mahanta 
have not worked as Artist for the period mentioned 
above and also due to non-availability of vacant 
post of Artists, they will not be entitled to draw 
arrears of pay and allowances as Artist during the 
sAitA per4' 
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W.e.f 1.1.96 on the basis of recommendation of 
the 5th Central Pay Commission, the posts of 
Artist, Senior Artist and Senior Draftsman were 
merged and redesignated as Senior Draftsman. 
Therefore, w.e.f. 1.1.1996 Smt. R.Mazumdar and 
Smt. B.Mahanta are appointed as Senior Draftsman. 
Similarly, their pay in the grade of Senior 
Draftsman will be fixed notionally and they will 
not be entitled to draw arrears of pay and 
allowances of the post of Senior Draughtsman for 
the period for which they did not work as Senior 
Draughtsman due to the fact that there were no 
posts available in DCO, .kssam." 

We have already stated that order dated 12.8.04 was modified 

vide order dated 14.9.04 and the modified order dated 14.9.04 

reads a under : 

In pursuance of the Hpn'ble CAT Guwahati Bench 
Orders dated 9.9.2004 in O.A.Nos. 194/2004 and 
195/2004 filed by Smt B.Mahanta and Smt Renu 
Mazumdar, para 3(i)(ii) of this Office Order 
No.27/96/94-Ad.IV dated 12.8.2004 are modified as 
under : 

Para 3(i) 	Smt Renu Mazumdar and: Smt B.Maharita 
will continue to hold the post of 
Artist till 31.12.95 and they are 
allowed to draw the salary of Artist 
till 31.12.95. The above amount will 
be patd by the DCO, Assa.m. 

W.e.f 1.1.1996, 	on the basis of 
recommendation of 5th Central Pay 
Commission, the post of Artist, Senior 
Artist and Senior Draftsman were 
merged and re-designated as Senior 
Draftsman. Therefore w.e.f. 1.1.1996 
Smt R.Mazumdar and Smt. B.Mahanta are 
appointed as Senior Draftsman. They 
are also allowed to draw the pay and' 
allowances in the grade of Senior 
Draftsman. w.e.f. 1.1.1996 till 
19.8.2004(PN)(the date on which they 
have been relieved from DCO, Assam to 
join HQ Office in Delhi). Since they 
have already been relieved by DCO, 
Assam vide their letter 
No.DCO(F)253/2004/660 dated 
19.8.2004(AN), they will be entitled 
to draw the pay and allowances in the 
grade of Senior Draftsman from the 
Hqrs, Office of R.G.I, New Delhi after 
the above date." 

In view of the above the grievance of the applicants regarding 

notional promotion and payment of consequential benefits has 
A,- 

been duly met 
L 
satisfied. 

7. 	Coming to the second issue relating to withdrawal ofthe 

two posts of Draftsman from the off i.ce of the DCO, Assam vide 

order dated 13.8.04, we find that this does not have any 

bearing on the controversy involved in as much as withdrawal of 
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the 2 posts of Draftsman does not in any manner cffect the 

applicants since the applicants are holding the post of Senior 

Draftsman in terms of the orders passed by this Tribunal and 

the Hon'ble High Court, from the time of their initial 

appointment and their reversion order has already been set 

aside. Therefore, nothing material would turn out insofar as 

the withdrawal of the posts of Draftsman vide Order dated 

13.8.04 is concerned. 

• 8. 	The main controversy which is required to be dealt with 

relates to order dated 12.8.04 vide which the appl.icants were 

transferred from the office of the DCO, Pssam, Guwahati to the 

office of the Registrar General, New Delhi and order dated 

19.8.04 vide which the applicants were relieved and the claim 

of the applicants that they are entitled to he posted as Senior 

Draftsman at DCO, Assam, Guwahati. The relevant portion of 

order dated 12.8.04 reads as under : 

"Due to non-availability of posts of Senior 

Draftsman in DCO, Assam, Smt R.Mazumdar and Smt. 
B.Mahanta are hereby transferred and posted as 
Senior Draftsman in the Hqrs. Office of Registrar 
General, India, New Delhi against vacant core posts 
of Senior Draftsman." 

The order dated 19.8.04 reads as under 

In pursuance of the office of the Registrar 
General, India's Order No.27/96/94-Ad.T\7 dated 
13.8.2004 (copy enclosed) the following Draftsman 
in the 0/0 the Director of Census Operatiofls,ASSam 
Guwahati are hereby released w.e.f. 19th August, 
2004(AN) so as to enable them to join in the post 
of Senior Draftsman in the o/o the Registrar 
General 1  India, New Delhi. 

SmtiBijU Mahanta, Draftman 

anti Renu Mazutndar, Draftsman." 

9 • 	In this respect the contention of learned counsel for 

the applicants is that the applicants are entitled to be 

restored on the same post at the same station where the 

applicants were working at the time of reversion. In support 

of this contention reliance has been placed on Union of India 

vs. Kewal Krishan Mittal, 1984(2) SLR 614 and Ran pal and Ors. 

vs. Union of India & ors. (20022003 A.T.Full Bench judgments 

MOM 
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113). Apcording to the learned counsel for the applicants 

the issue relating to abolition of posts of Artists which 

are equated to post of Senior Draftsman has already been dealt 

with by this Tribunal and the Hoi'ble High Court and the same 

Cannot be reopened4 It is further submitted by learned counsel 

for the applicants that the order of transfer dated 12.8.04 

and posting the applicants at Headquarter, New Delhi on the 

sole ground of non-availability of post is not only contrary 

to the orders passed by the Tribunal and the Hon'blo High 

Court but the same is also contemtucus in nature. According 

to learned counsel fr the applicants the transfer is not 

only mala fide but it is an attempt to defeat and frustrate 

the orders passed by this Tribunal and the Hon'bie High Court. 

It was also pointed out that the manner in which the orders 

were served in sealed envelop also goes to substantiate mala 

fide on the part of the respondents. 

104 	Learned counsel for the respondents submitted before 

us that the applicants have been allowed to hold the post of 

Artist till 31.12.95 in the otfice of DCO, Guwahati and 

Subsequent to merger of the posts of Artist with Senior 

Draftsman into the re-designated post of Senior Draftsman, 

the applicants have been aointed with effect from 1.1.96 

as Senior Draftsman in the office ofOCO, Guwahati till the 

time they were transferred from the office of DCO Guwahati, 

ssan to the post of Senior Draftsman in the office of the 

Registrar General, India, New Delhi and as such there is no 

merit in issue No.(iii) raised by the applicants . Learned 

counsel for the respondents has emphasised the portion under-

lined above in this respect. Therefore, according to learned 

counsel for the respondents it is a mere case of transfer 

which was necessitated on account of the fact that there are 

only two posts of Senior Draftsman in the office of DCO. 
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Guwahati, Assam. Therefore, according to learned counsel for 

the appa respondents 	t the applicants had been posted 

against the same post held by them on reversion from the date 

of reversion In the year 1993 till 2004 when they were trans-

ferred to the otfice of Registrar General, India, New Delhi. 

According to learned counsel jfer the respondents the transfer 

being' an incident of service can be questioned .ozly on the 

ground of mala fide and the applicants have failed to make out 

any Qase of mala fide. In this respect he has placed reliance 

on a number of authorities of the Apex Court and we shall refer 

to some of the said authorities little later. 

The main contention of the learned counsel for the 

- 	 applicants is that the applicants are entitled to be posted 

in the same post and at the same station from where they were 

reverted in terms of the orders of this Tribunal and the 

Hon 'bie High Court • In this respect reliance has been placed 

on UniLon of India vs • Kewal Krishan Mittalsupra) and our 

attention has been drawn to para 13 of the said judgment, 

wherein it is observed that a public servant upon setting aside 

of dismissal is to be restored to the office from which he was 

dismissed. In Ram Pal and Ors. vs. Union of India &O(spra) 

the directions were that the applicants were restored in the 

upgraded post in accordance with the px order passed therein. 

The applicants were reverted vide order dated 30.12.93 

from the post of Artist to Draftsman consequent to discontinua-

tion of two posts of Artist created in connection with 1991 

Census. The applicants had approached this Tribunal ifl'OaA. 

130/94 and 131/94 against the said order of reversion and had 

prayed for interim relief. However, this Tribunal vide order 

dated 14.7.94 found that there was no jus€ification to stay 

the impugned order dated 30.12 .93, 2kwsmLtnxv4 since the 

reversion order became effective from 31.12.93. There fte. 

after the reversion order dated 30.12.93 the applicants 

continued in the post of Draftsman in the DCC office. Assam. 
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By order dated 12.8.04 and modified order dated 14.9.04 the 

applicants have in fact been appointed and allowed to hold 

the post of ?rtist till 31.12.95 in the office of DCO, Assam 

and to the post of Senior Draftsman with etfect from 1.1.96 

till 19.8.04 in the office of DCO, Assam itself. in view of 

this, there is no force in the contention of the learned 

counsel for the applicants that the applicants have not been 

posted in the sine post which they were holding prior to 

reversion in as much as the applicants have been posted in 

the same post at Oco, Guwihati with effect from the date 

of reversion till 19.8.2004 when they were ordered to be 

transferred to the office of Registrar General, India.NeW 

Delhi. 

13. 	Coming to the fourth issue which relates to the transfer 

of the applicants, we must say that the controversy which was 

settled in O.A.130/94 and 131/94 and Civil Rule Nos.4037/98 

and 3985/98 before the Hon 'ble High Court cannot be reojened. 

However, what is important is to see as to what was the, 

controversy be fore the Tribunal and the Hon 'ble High Court. 

The controversy was relating to the appointment of the appli-

cants to the post of Artist which according to the applicants 

was on regular basis, but according to the respondents the 

said promotion was against temporary vacancy only for the 

purpose of 1991 CenSUS and once the census was over the post 

of Artist had been discontinued and consequently the applicants 

were reverted bk from the post of Artist to Draft8mafl. Thus, 

in nutshell, the controversy was in relation to discontinuation 

of two pasts of Artist created to the purpose of 1991 census. 

This Tribunal vide judgment dated 8.5 .98 came to the conclusion 

that in the appointment letters of the applicants it Was 

nowhere shown that, the applicants had been pxm promoted only 

for the purpose of 1991 census. The learned Mdl.C.G.S.0 was 

asked to produce relevant records to show that the applicants 
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re actually promoted to the post of Artist only for the 

purpose of 1991 census but learned dl.C.G.S.0 was not able 

to produce any record to that effect nor DPC record was 

produced. Accordingly. it was he Id that there was no justifi-

cation to revert the applicants. It is specifically stated 

in the order that this conclusion was arrived at as respon-

dents failed to produce any documents including sanction letter, 

record of DPC etc. It was further held that in the absence of 

those documents the Tribunal Was inclined to hold that the 

applicants were promoted on regular basis and as such the 

applicants could not be reverted. Before, the Hon'ble sigh 

Court also no record was produced by the respondents to rhow 

that the applicants had been temporarily promoted. The Hon'ble 

High Court has held that no material Was placed on record to 

indicate that the present applicants had been promoted on 

temporary basis It is further pointed out that the order of 

promotion having not indicative of any temporary promotion, the 

applicants could not have been reverted to the post of Draftsman 

on the basis that the temporary vacancy created inthe Census 

department had been abolished • There cannot be any doubt that 

this controversy settled by the Tribunal and the Eon'ble High 

Court cannot be reopened. Nevertheless, the factual position 

of the sanctioned strength in the DCO office, Assam which is 

placed before us by the respondents in the return and papers 

anrexed thereto, as it stood in the year 2004 when the transfer 

of the applicants had been ordered, is that there are only two 

sanctioned post of Senior Draftsman against which two persons 

are already working. It is not disputed that the Government 

has the power to assess the work of establishment and saQotioned 

, - 	 1ir.- 
strength a at each station depending upon work load and 

requirement. The present requirement as assessed by the Goyern- 

merit is stated to be of only two Senior Draftsman at DCO office. 



Aesain. The promotion orders of the appliCantS having been made 

effective from the date of their reversion I .e • first as Artist 

and then Senior Draftsman from 1.1.96 would mean that there are 

four persons now against the two posts of Senior Draftsman. The 

applicants are deemed to be working against the said post from 

the time of tbeir initial appointment in the year 1990 and 1991 

whereas the present incumbents are working against the said post 
Job 

Qr 	from 1996. The transfer of the applicants is,therefore,beVieWed 

in the light of the above position. It is now well settled that 

transfer is an incident of service and unless the transfer is 

made on malafide ground, the Courts do not interfere with such 

transfers. 

14. 	The apex Court in State of U.P & Ors. vs. Gobardhafl Lal, 

2004(3) AISLJ 244, has laid down in para 6 and 7 as under : 

it is too late in the day for any Government 
Servant to contend that once appointed or posted 
in a particular place or position. he should 
continue in such place or position as long as he 
desires. Transfer of an employee Is not only an 
incident Inherent in the terms of appointment 
but also implicit as an essential condition of 
service in the absence of any specific indication 
to the contra, in the law governing or conditions 
of service. Unless the order of transfer is 
shown to be an outcome of a mala fide exercise 
of power or violative of any statutory provision 
(an ?t or Rule) or passed by an authority not 
competent to do so, an order ,  of transfer cannot 
lightly be interfered with as a matter of course 
or routine for any or every type of grievance 
sought to be made* even administrative guidelines 
for regulating transfers or containing transfer 
policies at best may afford an opportunity to 
the officer or servant concerned to approach 
their higher authorities for redress but cannot 
have the consequence of depriving or denying the 
Competent Authority to transfer a particular 
officer/servant to any place in public interest 
and as is found necessitated by exigencies of 
service as long as the official status is not 
affected adversely and there is no infraction 
of any career prospects such as seniority, scale 
of pay and secured emoluments. This court has 
often reiterated that the order of transfer made 
even in transgression of administrative guidelines 
innot also be interfered with, as they do not 

confer any legally enforceable rights, unless, as 
noticed supra, shown to be xài* vitiated by 
mala f ides or is made in violation Of any 
Statutory provision. 

16101 



14 
- 12 - 

A challenge to an order of transfer should 
normally be esched and should not be countenanced 
by the Courts or Tribunals as though they are 
Appellate Authorities over such orders, which could. 
assess the niceties of the administrative needs 
and requirements of the situation concerned This 
is for the reason that Courts or Tribunals cannot 
substitute their own decisions in the matter of 
transfer for that of Competent Authorities of the 
State and even allegations of mala f ides when made 
must be such as to inspire confidence in the Court 
or are based on concrete materials and ought not 
to be entertained on the mere making of it or on 
consideration borne out of conjectures of surmises 
and except for strong and convincing reasons, no 
interference could orinarIly be made with an 
order of transfer. 

15. The Apex Court in Rajendra aoy vs. Union of India and 

another. AIR 1993 SC 1236 has laid down as under : 

"Tt....Is tr'e that:the det Of transfer ofterL 
c a ises.ja : lotofdiffCUltieafld dislOcation in 
the family set!up.ofrthe cnernéd employees 
but on that score the order of transfer is not 
liable to be struck down. Unless such order is 
passed mala fi.de or in violation of the rules 
of service and guidelines tr transfer without 
any prer justification1 the Court and the 
Tribunal should not interfere with the order of 
transfer. In a transferable post an order of 
transfer is a normal consequence and personal 
difficulties are matters for consideration of 
the department. 

It may not be always possible bo establish 
malice in fact in a straight cut manner. in an 
appropriate case, it is possible to draw reaso-
nable inference of mala fide action from the 
pleadings and antecedent facts and circumstances. 
But for such inference there must be firm 

fg(oundation of facts pleaded and established.SuCh 
Inference cannot be drawn on the basis of insi-
nuation and vague suggestions." 

The Apex Court In Union of India and others vs. S.L.AbbaS, AIR 

1993 SC 2444 and N.K.Si,ngh vs. Union of India & ore. (1994) 6 

SC 98 has laid down that unless the order of transfer is 

vitiated by rhala, fide or is made in violation of any statutory 

provisions or infraction of any professed norm or princip]e s  

the court cannot interfere with the transfer. 

16. 	The Apex Court in State of Madhya pradesh & another vs. 

s.S.xourav and others, AIR 1995 sc 1056 has laid down as under : 

"The court or Tribunals are not appe hate forums 
to decide on transfers of officers on adminis-
trative grounds. The wheels of administration 
should be allowed to run smoothly and the Courts 
or Tribunals are not expected to interdict the 
working of the administrative system by trans-
ferring the officers toproper places. It is for 
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the administration to take appropriate decision 
and such decisions shall stand unless they are 
vitiated either by mala fides or by extraneous 
consideration without any factual bkground 
foundation. When, as in this case, the transfer 
order is issued on administrative grounds the 
Court cannot go into the expediency of posting 
an officer at a particular place.N 

17. 	Thus it is c lear that transfer is an incident of service. 

A Government employee has no right to insist for posting at a 

- 	 particular post or station. Transfer essentially falls within 

the domain of administration and Courts Cannot interfere with 

the same ur less there is mala fide or other justificaticn. The 

applicants have made averments that it appears that respondent 

No.4 had  chalked out conspiracy by transferring the applicants 

to New DelhI in the name of implementation of the order of the 

Tribunal and the applicants are being penalised and harrassed 

by the respondents by posting them in New Delhi in Hadquarter 

office • It is also alleged that the mal.a fide is explicit and 

the order of transfer is cx faciel illegal. It is further 

alleged that the hurried and unusual mode of delivery of 

orders of transfer and release shows ruala f.ide vindictiveness 

against the respondents in a calculated manner. In fact, these 

are mere allegations witut any material in support. The 

applicants had filed contempt petition in as much as the orders 

were not complied with. In the exercise of compliance of the 

orders, the respondents were faced with a situation where there 

were four persons against two sanctioned posts of Senior 

Draftsman and In order to implement the orders of the Tribunal 

and the Hon'ble High Court two of the said four incumbents had 

to be transferred. The applicants having held the post of 

Artist which -'was subsequently equated to Senior Draftsman 

from 1990-91 respectively i .e • to say for a period of about 13 

years at DCO, Guwahati by virtue of orders dated 12.8.04 and 

modified order dated 14.9.04, have been transferred from CO 

Guwahati office to Registrar General. India office, New Delhi. 
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The suspicion of the applicants that the orders have been 

passed pursuant to conspiracy and mala Lids intention of the 

respondents cannot take the place of proof. The respondents 

seem to have acted under the circumstances in their anxiety 

to implement the orders of this Tribunal in the given circum-

stances referred to uàby above. We therefore, do not find 

any reason or justification to quash the order of transfer 

dated .12.8.04 and theIr order of relieve dated 19.8.04. 

1$ • 	The applicants have already been granted all consequen- 

tial benefits under order of this Tribunal and the High Court, 

we do not find any justification to quash the order dated 

13.8.04 withdrawing two posts of Draftsman from DCC, Assam 

Guwahat.i and in fact this issue strictly speaking is not 

connected at all with the controversy in question. The relief 

sought by the applicants cancelling their transfer is refused. 

The applications stand disposed of in tbe aforesaid 

terms with no order as to costs. 

K.V.PRAHL)DAN ) ( R.KBATTA 
ADMINISTRATIVE MEMBER VICE QAIRMN C 

I 
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O.A. No. 194/2004 

Smti. Biju Mahanata 
	 Applicant 

- Versus - 

The Union of India & Ors. 	 Respondeiits 

IN THE MATTER OF: 

As per the order dated 08.11.2004 

passed by this Hon'ble Tribunal 

directing the respondents to place 

on record the copies •  of the writ 

petition alongwith annexures filed by 

the respondents before the: Hon'ble 

Gauhati High Court and also a copy 

of the review petition alongwith 

annexures filed before the Hon'ble 

Gauhati High Court in relation to the 

above noted Original Application, 

the respondents hereby places the 

same before this Hon'ble Tribunal. 

LIST OF LOCUTVIIENTS FILED BY THE RESPONDENTS 

Copy of the writ petition, being C.R. No. 403711998 

alongwith annexures 
(Annexure - A, Page - 

Copy of the review petition being Review Petition 

No. 23/2004 alongwith annexures 

(Annexure - B, Page - ) 

Fi1by 

(IndraneettJY) 
Advocate 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH: GUWAHATI 

In the matter at 

O.A. No, 1,4 /2004 

Smti Biju Mahanta. 

Applicant 
-Vs- 

The Unjon of India & Others. 

Respondets. 

Written arguments submitted by the applicant; 

By the impugned order dated 12.08.2004 the respondents sought to restore and 

reinstate the applicant to the promotional post of Senior Draughtsman in the 

headquarter office of Register General of India, New Delhi against vacant core 

post of Senior Draughtsman in the head quarter office (Para 3 (iii) of the order 

12.08.2004), which has been challenged in the instant Original Application. 

1. 	That the relevant portion in para 3 (iii) of the impugned order dated 12.08.2004 is 

quoted below: - 

"Due to non-availabifi 	ppts of senior draughtsmanjnI)çO. A ssant  

Smt. R.Mazumdar and Smt. B.Mahanta are hereby transferred and posted 

as senior Draughtsman in the headquarters office of Register GeneraL 

India, New Delhi against vacant core posts of senior Drauhtsman" 

On a mere perusal of the above orders it appears that the alleged transfer 

and posting order has been issued for the purpose of restoration of the promotion 

of the applicant in the Head quarter office, New Delhi on the sole ground that" 

Due to non-availability of posts of Senior draughtsman in DCO, Assam" (para 3 

(iii) of the order dated 12.08.2004). 

Above contention of the respondents is totally contraly to the decision and 

findings arrived at at by the learned Tribunal as well as by the Honble High 

Court. 



The Hon'ble High Court by its judgment and order dated 27.10.2003 more 

specifically in paragraph 3 of the judgment held as follows. 

The orders of promotion having not indicative of any temporary 

promotion. the applicants/respondents could not have been reverted to the 

posts of drauglitsman on the basis of the fact that tempory vacancies 

created in the census department have been abolished. 

6. For the aforesaid reasons, the appeals fail and are dismissed with costs 

of Rs, 1,500/ each". 

Therefore it appears that the Hon'hle High Court on perusal of 

records/documents, by its judgments and order dated 27.10.2003 held that order 

of reversion of the applicant could not have been madeonthe ground of abolition 

sr.  gh 	ence, the impugned order of alleged transfer and 

posting of the applicant in the cadre of Sr. Draughtsman at head quarter office, 

New Dethi on the sole around of non-availability of post is conhiary to the order 

of the Hon'ble Tribunal as well as Hon'ble High Court. 

2. 	That the respondents herein relied upon the doumen1s of the departments and 

contended before the Hon'ble High Court that the two posts of Artists/Sr. 

Draughtsman have been created temporarily only for the purpose of 1991 census, 

however the Hon'hle High Court on perusal of those documents recorded its 

fmding in Para 3 of the judgment and order dated 27.10.2003 as follows:- 

"3. It is contended by the learned counsel for the appellants on the basis 

of documents produced before us that the temporary posts of artists have 

been created in the census department on 18.03.1991 and the promotions 

of applicants/respondents have been made in those vacancies only. First 

creation of certain posts does not necessarily mean that the promotion 

have been made on those posts only. Secondly, the order of promotion 

does not indicate that the applicants/respondents have been promoted on 

temporarily created posts. Thirdly the respondents Smti I3iju Mahanta has 

been promoted on 3.5.90, whereas the temporary post of artists has been 

created on 18.3.1991. Thus by the streatch of imanation, it can be said 

the applicant Sinti Biju Mahanta, who has been promoted to the posts of 

artists on 3.5.1990 has been promoted in a temporary capacily to the posts, 



which has been subsequently created on 18.3.1991. before us also there is 

no materials placed on record to indicate that the applicants/ respondents 

have been promoted on temporary posts". 

On mere perusal of the above categorical fmdings of the Hon'ble High 

Court it appears that the Hon'ble High Court also gone through the documents 

and thereafter specifically held that the contention of the respondents that the two 

posts of Artists/Sr. Draughtsman have been abolished from the Directorate of 

Census Operation, Assam is incorrect and hence rejected the contention of the 

respondenis regarding abolition ofp of Sr. Draughtsman. Therefore impugned 

order of transfer and posting of the applicant in the Head quarter, new Delhi for 

restoration of her promotion to the post of Sr. Draughtsman on the alleged wound 

of non-availabilily of post is contrary to the decision and order passed by the 

Learned tribunal as well as by the Hon'ble High Court and on that score alone the I F. 

impugned orders dated 12.08,2004 and dated 19.08.04 are liable to be set aside 
-- -,-------- - . - 	- 	- 	---- -- 	---.. 

and quashed. 

Judgment of the Hon'ble Tribunal dated 8th  May. 1998 passed in O.A No. 

131194 has attained fmality and the same was confirmed by the Hon'ble High 

Court on 27.10.03. It is further contended that the present respondents even on 

27.10.2003 when the matter was finally argued before the Hon'ble High Court 

they could not produce any convincing document that the post of erstwhile 

ArtistlSr. Draughtsman have been abolished or withdrawn from the Directorate of 

Census Operation, Assam Circle, therefore the respondents now cannot adopt an 

easy course of argument that for restoration of promotion of the applicant she is 

now transferred and posted in the Hqr. Office, New Delhi due to non-availabili , J 
of posts. 

It isa settled position 

promotional post must be done from the offi 

promotional post but reverted illegally. It is also not the case of the respondent 

that dunng the pendency of the wnt petition the post of ArtisuSr. Draughtsman 

which was occupied by the present applicant betöre her reversion was 

subsequently filled up by some other incumbent in the Directorate of Census 

Operation, Assam. Therefore the said post of Artists/Sr. Draughtsman still exists 

in the Directorate of Census Operation Assam. In the instant application question 
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of implementation of the order of the Hon'ble Tiibunal dated 08.05.1998 is 

involved, and as a result further question of restoration to the post of Artist/Sr. 

Draughtsman is involved. 

Order of Hon'ble Tribunal dated 08.05.1998 as well as order of Hon'ble 

High Court dated 27.10.2003 cannot be violated by the respondents herein by not 

restoring the applicant in the office of the DCO, Assam. The_attempt of 
- 	 - 

transferring the applicant from the office of the DCO, Assam to the Headquarter 

office New Delhi in the name of implementation of the order that too on the 

ground that post of Sr. Draughtsman are not available in DCO, Assam after the 

judgment and order dated 27.10.03.is itself amounts to contemptof court Hence 

the impugned order dated 12.08.04 and 19.08.04 are liable to he set aside and 

quashed. Contention of the respondents that the applicant has been transferred due 

to non-availability of post of Artist/Sr. Draughtsman is eontraii to the decision of 

the Hon'ble Tribunal as well as Hon'ble HighCourt 
- 	 .-- 

Judgments in respect of transfer case referred by the respondents in the 

course of arguments are not applicable in the fact situation of the instant case of 

the present applicant. 

That the respondents again preferred a Review Petition before the Hon'bie 

High Court with an attempt to justify their contention that the post of Artist/Sr. 

Draughtsman has been abolished and no such posts exists in the DCO, Assam but 

the same is also rejected by the Hon'hle High Court as learned by the applicant. 

Applicant however relies on the following decisions: - 

1984 (2) SLR 614. Union of India. Vs. K.K. Mittal. 	(Relevant paras 10, 

12,13). 

1999 (1) SCC 273. V.S. Charati Vs. Hussein Nhanu Jamadar 	(Relevant 

para9). 

Full Bench Vol. 1(2001-03) (G.S. Kairaj) Page-i 13 Rampal & Ors. Vs. Union 

of India & Ors. 	(Relevant Para 2 and 13). 

Full Bench (Vol. 2002-03) Page 200. R. Jambukheswara and Ors. Vs. Union 

of India & Ors. 	(Relevant Para 13. 14 and 15). 

In the circumstances stated above, application deserves to be allowed with 

cost. 
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JHRAL ADMINISTRATIVE TRIBUNAL 

nktratt" JAHATI BENCH: GU'VAIIATI 

	

 O.A. No. \ C\ 	12004 

J 	1Ti ,  

Guwahati Bench 
Smti. Bilu Mahanta. 

- 	 -Vs.- 

Union of India & Ors. 

LIST OF DATES AND SYNOPSIS OF THE APPLICATION 

30.04.1990- 
	Applicant promoted from the post of Draftsman 

to the post of Artist on regular basis in 

temporary capacity. 

31.121993 Applicant 	reverted 	again 	to 	the 	post 	of 

Draftsman on 	the plea 	of 	discontinuation 	of 

the post. 

Applicant 	thereafter 	challenged 	the 

order 	of 	reversion 	before 	the 	Hon'ble 	CAT 

through O.A. 	No. 	131/94. 	(AnnexureII) 

08.05.1998- Jud 	ent and order passed by the Hon'ble CAT 

in O..A No. 	131/94 setting aside the order 	of 

reversion 	dated 	312...9.3. and 	directed 	the 

respondents 	to 	give 	all 	consequential 

benefits to the applicant. 

Thereafter the Respondents filed 	appeal 

before 	the 	Honble 	Gauhati 	High 	Court 

challenging the validity of 	the 	judgment and 

- order 	dated 	08.05.98 	of 	the 	Honble 	CAT, 

under Civil Rule No.4037/98. 	(AnnexurOIII) 	- 

24.03.2000- seniority 	list in 	the 	grade of 	Draftsman as 

on 	01.01.2000 	has 	been 	published,(Ann6Xur6 

ix). 

27.10.2003 Judgment and order passed by the Hon'ble High 

Court 	in C.R. 	No. 	4037/98 whereby the appel 
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was dismissed and the judgment dated.08..05.98 

of he Tribunal was Upheld: 	(Annexure-IV) 

	

26..05.2004- 	Due to non-compliance of the judgment and 

order dated 08.05.98 of the Hon'ble Tribunal, 

Contempt petition filed by the applicant 

under C.P. No.131/94. 

	

01..06.2004- 	Hon'ble Tribunal issued Notice upon the 

Respondents against C.P. No. 20/2004. 

100,  
12.08.20O4- Respondents 	issued 	order 	promoting 	the 

apnt to the post of Sr. 	Draftsman after 

receipt 	of 	Tribunal's 	notice 	aforesaid 	but 

acting with malafide intention and vindictive 

attitude, denied to pay the arrears of pay by 

treating the promotion on notional basis and 

further 	transferred 	the 	applicant 	from 	the 

office 	of 	the 	Director 	of 	Census 	Operation, 

Guwahati 	to 	the 	office 	of 	the 	Registrar,  

General, 	New Delhi. 	 (nrexure-V) 

13 Respondents issued 	another order withdrawing 
i082004_) 

two posts of Draftsman from the office of the 

D0Ô, 	Guwahati 	with 	malafide 	intention 	and 

ulterior 	motive so 	as 	to deny 	the 	retention 

of 	the 	applicant 	at Guwahati 	on the plea of 

non availability of post at Guwahati. 
(nnexure-VI) 

19.08.2004- Respondents 	issued 	another, 	order 	re1eat 

the 	applicant 	from 	the 	office 	of 	the 	DCO, 

Guwahati in the afternoon of 

three 	orders 	dated 	12:08:04, 

dated 	13.08.04 	and 	dated 	19.08.04 	were 	kept 

confidential and suddenly handed over to the 

applicant 	in 	a 	sealed 	envelope 	on 	19.08.04 

(afternoon) 	itself 	after 	obtainincL 	h, 

siqnature. 

The 	entire 	exercise 	was 	made 	in 	a 

planned 	and 	concerted 	manner 	with 	malafide 

H 	 2 
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intention and vIndictive attitude only in 

order to harass the applicant and the whole 

exercise is violative of the judgment and 

order dated 080598 passed by the Hon'ble 

CAT in O.A. No131/94, (Annexure-Vil) 

19-08.200,4- 	Applicant submitted one application through 

the Director of Census Operations, Assam to 

the Registrar General of India, New Delhi 

alonqwith medical certificate, praying for 

grant of commuted leave till recovery of her 

ailments but the Director of Census 
Operations 	refused 	to 	receive 	the 
application. 

Hence this Original Application before 

this Honble Tribunal. 

P R A Y E R S 

Relief(s) sought for: 

lJnder the facts and circumstances stated above, the 

applicant humbly prays that Your,  Lordships be pleased to 

admit this application, call for the records of the case 

and issue notice to the respondents to show cause as to 

why the relief(s) sought for in this application shall 

not be granted and on perusal of the records and after 

hearing the parties on the cause or causes that may be 

shown, be pleased to grant the following relief(s): 

That 	the 	respondents be 	directed 	to 	modify 	their, 	order 
No. 	27/96/94-Ad.Iv dated 	12.08.2004 	(Annexure-V) and 
allow the 	applicant to continue 	in 	her promoted post of 
Artist/Sr. 	Draftsman in 	the 	office 	of 	the 	Director of 
Census Operations, 	Guwahati canceling her transfer to New 
Delhi 	and 	restorinq her 	to 	post 	and 	promotion 
of,fice of 	the 	DCO, 	Guwahati which she was 	holding prior 
to her,  reversion, 

That the Hon'ble Tribunal be pleased to declare that 

the applicant is in continuous service in the post of 
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Artist/Sr.. Draftsman from 31.12.93 and direct the 

respondents to pay and other consequential benefits be 

paid accordingly w.e.f 31.12.93 till the actual date of 

restoration to the post Artist/Sr.. Draftsman in the 

office of DCO, Guahati by modifying the impugned order 

dated 12..08..04.. 

That the or der No..27/96/94Ad..IV dated 13..08..2004 

(AnnexureVI) issued by the Respondents be set aside 

and quashed and further the order No.. DCO (E) 

253 / 2004 / 4660 dated 19,08.04 (AnnexurOVII) be quashed 

in respect of the applicant. 

That the Honble Tribunal be pleased to declare that 

the applicant is legally entitled to be restored to the 

post of Artist/Sr.. Draftsman in the Office of the DCO, 

Assarn, Gujahati in the light of the judgment and order 

dated 08.05.98 in O.A. No.131/94.. 

Costs of the application.. 

Any other relief(s) to which the applicant is entitled as 

the Honble Tribunal ny deem fit and proper.. 

Interim order graved for. 
During pendency of this application, the applicant 

prays for the follojing relief: - 

	

1. 	That the Hon'ble Tribunal be pleased to grant an 

interim_order staying the operation of the order dated 

12,08.04 (Annexure-V) to the extent of transfer of the 

applicant from Guahati to Delhi and further staying 

the order dated 13.08.04 (AnnexureVl) in entirety and 

also staying the order dated 19.08,04 (AnnexureVll) in 

respect of the applicant.. 
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20.08.04. 

11. IX Copy of order dated 24.03.2000. 
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Date: 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAIIATI BENCH: GUWAHATI 

Application under Section 19 of the Administrative 

Tribunals Act, 1985) 

0. A. No. 	 12004 

BETWEEN 

1Smti Biju Mahanta, 

Shri Satyabrata Mahanta, 

Mathura Nagar, Dispur, 

Guwahati- 781 006. 

-AND- 

:1 The Union of India, 

Represented by the Secretary to the 

Government of India, 

Ministry of Home Affairs, 

New Delhi. 

 The Registrar General of India, 

2/A, Mansingh Road, 

New Delhi-II0011. 

 The Director of Census Operation 

Assam, 	G.S. 	Road, 

Guwahati- 781 007. 

 The Under Secretary to the 

Govt. 	of India, 

Ministry of Home Affair's 

2/A Mansingh Road. 

New Delhi. 

 Shri M.R. 	Singh 

Under Secretary to the Govt. 	of India, 

Ministry of Home Affairs, 

( 
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2/A Mansingh Road 

NewDe1hi 110 011. 

The Dy.  Director of Census Operations, 

Assam, G.S. Road. 

Guwahati- 781007. 

Shri B.L. Sarmah, 

Dy. Director of Census Operations, 

Assam, G..S Road, 

Guwahati781007. 

DETAILS OF THE APPLICATION 

1. 	Particulars of order(s) against which this aDDlication 

is made. 

This application is made against the impugned orders 

No. 27/96/94-Ad,IV dated 12.08.2004, (AnrexureV) 

No. 27/96/94-Ad, IV dated 13.08.2004, (Annexure-

VI) and (iii) No. DCO (E) 253/2004/4660 dated 

19.08.2004 (Annexure-VIl) issued by the Respondents 

violating the directions passed by this Hon'ble 

Tribunal in the judgment and order dated 08.05.1998 in 

O.A. No, 131/1994. Under the said impugned orders the 

applicant has been denied the arrears of p:ay etc. 

violating the terms of the order dated 08.05.98 and the 

promotion of the applicant has been given effect w.e.f. 

01.01.1996 only with notional benefit for the earlier 

period till 31.12.95 and the applicant has further been 

sought to be transferred from Guwahati to Delhi by even 

jtWrk 
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withdrawing the posts from Guwahati with malafide 

intention and on vindictive attitude. 

K. 	.mi1.J.s I1i1tIi'FJ1 

The applicant declares that the subject matter of this 

application is well within the jurisdiction of this 

Hon'ble Tribunal. 

3. 	Limitation. 

The applicant further declares that this application is 

filed within the limitation prescribed under section21 

of the Administrative Tribunals Act, 1985. 

4.1 That the applicant is a citizen of India and as such 

she is entitled to all the rights, protections and 

privileges, as guaranteed under the Constitution of 

India. 

4.2 That while working as Draftsman in the office of the 

Director of Census Operations, Assam, Guwahati, the 

applicant wapi'oted o the post of Artist on regular 

basis in a temporary capacity w 	iL. 30.04.1990 vide 

office order No. 	DCO (E) 21/78/PTI/4322 dated 

02/3,05.1990 following the recommendation of the 

Departmental promotion committee. 

('Copy of order dated 02/03.05.1990 is annexed 

hereto for perusal of Hon'ble Tribunal as 

Annexure-I..) 
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4.3 That after having served for more than 3 J years as 

Artist, the applicant was illegally reverted to the ------------------ 

post of Draftsman w.e.f. 31.12.93 on the plea of 

discontinuation of the posts of Artist which were said 

to be created in connection with 1991 census. The 

applicant was reverted vide office order No. DCO 

(E/97/80/VolI/10103 dated 30.12.1993 in an arbitrary 

manner 

(Copy of order dated 30.12.93 is annexed hereto 

for perusal of Ron'ble Tribunal as Annexure-Il). 

4.4 That being aggrieved due to her reversion, the 

applicant approached this Honble Tribunal through O.A. 

No. 131/1994 praying for setting aside of the order of 

reversion dated 30.12.93 and for a direction upon the 

respondents to treat the applicant in continuous 

service in the post of Artist w.e.f. 31.12.93 with all 

consequential service benefits etc. The Honble 

Tribunal vide its common judgment and order dated 

08,05.1998 in O.A No. 130/94 and O.A. No. 131/94 was 

pleased to set aside the order of reversion dt 
K -- 	- 

30.12.93 and allowed the application with the direction 

upon the respondents to give the applicant all 

consequential benefits. 

(Copy of judgment and order dated 08.05.98 iS 

annexed hereto for perusal of Hon'ble Tribunal as 

Annexure-111). - 

4.5 That the Respondents thereafter challenged the validity 

of the order dated 08.05.1998 passed by this Honble 

Tribunal in O..A No.131/94 before the Hon'ble Gauhati 
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High Court through appeal registered under Civil Rule 

No.4037 of 1998. The Hon'ble Gauhati High Court vide 

its common ,judgment dated 27.10.2003 in Civil Rule No. 

4037/1998 and Civil Rule No.3985/1998 dismissed the 

appeal with costs of Rs. 1500/'- each and upheld the 

judgment and order dated 08.05.98 passed by this 

Honhle Tribunal. 

(Copy of the judgment and order dated 27.102003 

is annexed hereto for perusal of Honble Tribunal 

as Annaxure-IV). 

4.6 That even thereafter, the Respondents did not implement 

the judgment and order dated 08.05.1998 and inspite of 

all persuasions of the applicant, the Respondents 

deliberately and willfully ignored to implement the 

Hon'ble Tribunals order. Eventually, the applicant 

alongwith the applicant of O.A No.130/94 filed a 

Contempt Petition before this Hon'ble Tribunal against 
- - ---- 

noncompliance of the order dated 08.05.1998 which has 

been registered as C.P. No 20of 2004 in O.A. 

N..130/94 and 131/94nd the C.P is pending before the 

Hon'blo Tribunal and notice thereto have been served on 

the Respondents. 

4.7 That the Respondents after receipt of the notices of 

the Honble Tribunal against the Contempt Petition, 

have become extremely vindictive against the applicant 

and have now issued three nos of impugned qrer in 

the name of implementation of the order of the Honble 

Tribunal, Viz; (i) Order No. 27/96/94d.IV dated 

12.08.2004, -(ii) Order No.27/96/94d.IV dated 
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13.08.2004 and, (iii) Order No, DCO (E) 253/2004/4660 

dated 19,08,2004. 

Under,  the said orders, the Respondents have 

resorted to the following impugned actions against the 

applicant; 

Vide order dated (i2.08,04 the applicant has 

been treated as promoted to the post of Senior 

Draftsman (post of Artist held by the applicant 

prior to her reversion has been merged and 

redesignated as Sr. Draftsman) w.e.f. 01.01.96 

only, with notional promotion till 31.12.95, thus 

denying the benefits of arrear pay etc. to the 

applicant which is contrary to the directions 

given in the order dated 08.0598 of the Honble 

Tribunal. Further, the applicant has been sought 

i to be transferred from the office of the Director 

of Census Operations, Guwahatj to the office of 

the Registrar General of India, New Delhi under 

the same order dated 12.08.04. 

Vide order dated13,Q8,O4 the two posts of 

Draftsman in the office of the Director of Census 

operation, Assam, Guwahati have been withdrawan. 

It is relevant to mention here that following 

the recommendation of the 5th Central Pay Commission 

the posts of Artist, Senior Artist and Senior Draftsman 

have been merged and redesignated as Senior Draftsman. 

Vide order dated 9-08.041 the applicant has 

been released from the office of the Director of 

P,Y, AA&lr~ 



Census Operations., Guwahati w,e.f. from the same 

day i.e. 19.08.04. 

In this connection it may be stated that 

withdrawal of the post of Draftsman as well as instant 

relive of the applicant on the same day on 19.08.04 has 

been issued, with an ulterior motive to restrain the 

present applicant to attending the office further at 

Guwahati knowing fully well that posting of the -------------------------- 

applicant in the Headquarter office at New Delhi will 

cause irreparable loss and injury and they may compel 

to take voluntary retirement and in disguise these are 

penalty orders for approaching the Court of Law for 

redressal for her grievances, it appears that they 

wanted justice from the Court of Law and the Honble 

Court although granted justice but in the name of the 

implementations of the orders the applicant is now 

penalized and harassed by the respondents by - postiHg 

her at New Delhi jthe fteadquarter-OffiCe. It appears 

that Respondent No.4 has chaiked out this conspiracy by ,

.11 
-i ------fin -- 	 n-n------------ 

transferring the applicant at New Delhi in the name of 

implementation of the order of Honble Tribunal, 

impugned order of posting of the applicant at New Delhi 

and simultaneously withdrawal of the post of Draftsman 

from the office of the DCO has not been done in public 

interest at all. The post of Draftsman which is now 

withdrawn and shifted to Now Delhi in fact allotted to 

this Director of Census Operation., Assam about 25 years 

back but the same was withdrawn all of a sudden in the 

Headquarter office., New Delhi without any public 



interest, The said withdrawal of post of Draftsman also 

not based an ISU report as such this action has been 

5aken with a sole intention to restrain the applicant 

to attend, their duties in the office of the DCO at 

Guwahati with malafide intention. The order of 12.08.04 

which is passed by the Under Secretary to the Govt. of 

India, Ministry of Home Affairs, Shri M.R. S'ingh itself 

establishes that same has been passed with a malafide 

intention which is established beyond doubt on a mere 

perusal of the following lines of paragraph 2 of the 

impugned order dated 12.02.2004, 

8oth the Hon'ble Tribunal and Hon'blo High Court 

have taken a view and passed judgments on the 

assumption that the above named officials were 

promoted as Artists on regular basis although in 

fact the above officials were promoted against 

temporary Census posts created for Census, 1991." 

It is quite clear from the above remarks from the 

Under Secretary that the Hon'ble Tribunal and Hon'ble 

High Court as if wrongly passed the order and judgments 

in the case of the applicant and therefore he has been 

used the word assurnption" using of such word while 

implementing the judgment of Hon'ble Court is amount to 

Contempt of Court and his mindset and intention is 

clearly evident from the aforesaid paragraph quoted 

above. It appears that Shri M . R. Singh could not accept 

the order of Hon'ble Tribunal as well as Honble High 

Court and as a result he has implemented the order is 

such a manner victimizing the poor lady applicant who 

has knocked the door of justice in the Court of Law. 

~~ yjwn~-A, 
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Malafide is explicit and the order therefore ax fade 
- 	 - 

illegal and the ordej  of_jrniim 	jas been passed 

in a very illegal and arbitrary manner by Shri M.R. 

Singh. He has also used the word notional basis" in 

a very cleaver manner with an intention to avoid the 

direction of the Tribunal to give the applicant all 

consequential benefits". 

(Copy of the impugned orders dated 12.0804, dated 

13.08.04 and dated 1908.04 are annexed hereto for,  

perusal of Hon'ble Tribunal as Annexure-V 1  VI and 

VII respectively). 

4.8 That it is stated that all three impugned letters as 

stated above were handed over to the applicant in a 

closed envelope on 19.0804 at 2.45 P.M after calling 

the applicant in the chamber and obtaining her 

signature against the receipt of the envelope and the 

applicant came to know the contents of the orders only 

after opening the envelope thereafter. 

It is relevant to mention here that the entire 

sequence of events mentioned above i.e. issuance of 

promotion and transfer order, withdrawal of posts of 
p - - 	 - - - - - - - - 

Draftsman from the office of the Director of Census 

Uperations, Guwahati, issuance of release order 

instantly etc. all at a time, almost simultaneously and 

in a hurried manner and the unusual mode of delivery of 

the orders to the applicant itself smacks malafide and 

bears ample testimony of the vindictive actionof the 

Respondents against the applicant in a planned and 

concerted manner. 
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4.9 That the applicant bogs to state that the Hon'ble 

Tribunal vide it's judgment and order dated 08.05.98 

sot aside the order of reversion dated 30.12.93 and 

directed the respondents to give the applicant all 

'consequential benefits'', This implies that 

consequent upon the setting aside of the order of 

reversion, the order dated 30.12.93 is void-ab-initio 

and non-existent and the applicant is in continuous 

service in her post of Artist under DCO, Guwahati and 

as such she is entitled to her regular pay and all 

other benefits from 30.12.93 and onwards i.e. from the 

date of her illegal reversion in continuity and the 

question of notional promotion till 31.12.1995 or non-

payment of pay and arrears for that period as mentioned 

in the impugned order dated 12.08.04 is irrelevant and 

contrary to the directions passed by this Hon'blo 

Tribunal in its judgment dated 08.05.98. The direction 

for paying consequential benefits in the said judgment 

means and includes the arrears of pay also from 

31.12.93 and restoration of the applicant's promotion 

to the post of Sr. Draftsman to the same office where 

she was working, 

• 	 Further, the setting aside of the order of 

reversion dated 30,12.93 by the Hon'ble Tribunal 

implies that the said impugned order is void-ab-initio 

which means that the applicant has been restoredto her 

H original post, place and position which she had been 

holding prior to her reversion. As such on her 

promotion to the post of Senior Draftsman (which is a 
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redesignated post of Artist) following the order of the 

Tribunal she gets back her own post and position which 

she had been already holding prior to reversion and 

that post is meant for the office of the DCO, Guwahati 

and in all fitness of the things she is to continue in 

the office of the DCO, Guwahati only. But the 

Respondents surprisingly hatched up another conspiracy 

for harassing the applicant and acting malafide and 

with vindictive attitude and in utter violation of the 

Tribunal's order has transferred the applicant from the 

office of the DCO, Guwahati to the office of the 

Registrar General, New Delhi vide its impugned order 

dated 12.08.04 in the pretext of implementing the order 

dated 080598 of this Hon'ble Tribunal which is 

arbitrary, illegal, unfair, malafide and violative of 

the Tribunals order. 

4.10 That in para 2 of the impugned order dated 12.08.04, 

the respondents maintained that 

Both the Hon'ble Tribunal and Hon'ble High Court 

have taken a view and passed judgments on the 

assumption that the above named officials were 

promoted as Artists on regular basis although in 

fact the above officials were promoted against 

temporary census posts created for Census, 1991". 

It is relevant to mention here that this very 

contention of the respondents were adjudicated upon by 

the Hon'ble Tribunal and the Hon'blo High Court which 

was the issue in the case and both the Hon'ble Tribunal 

and the High Court rejected this contention of 

temporary posts and passed the judgments. But the 

9#1_~ 
pbuko_~'- 
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Respondents instead of going as per the literal meaning 

of the judgments have acted on their own assumptions 

and constructions as quoted above and have maintained 

their earlier view thereby implying that the orders 

passed by this Hon'blo Tribunal and the Honble High 

Court were all based on wrong assumptions and such 

stand of the respondents itself amounts to Contempt of 

Court. 

4.11 That the applicant most respectfully submits that the 

respondents vide their order date 13.08.04 have 

withdrawn the two posts of Draftsman from DCO, Guwahati 

only with the malafide intention and ulterior motive of 

denying the continuation of the applicant in DCO 

Guwahati on the plea of non-availability of post. It is 

understood that these to posts have been shifted to 

the office of the Registrar General of India3 New Delhi 

where the applicant will be eventually adjusted against 

one of that post which could be continued at DCO 

Guwahati also as was done prior to her reversion. These 

posts were meant for DCO, Guwahati as per the staffing 

structure and there is no valid reason for such hasty 

and sudden restructuring and withdrawal/shifting of the 

said posts from Guwahati which by itself smacks 

malafide. It is pertinent to mention here that neither 

the proposed transfer of the applicant nor the 

withdrawal/shifting of the said posts from Guwahatito 

New Delhi has been done in the Public interest. These 

actions of the Respondents are malafide3 arbitrary, 

61, AJ-A,~-  , 
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vindictive., unfair, bad in law and violative of the 

principles of natural justice. 

4.12 That the applicant begs to submit that the instant 

release of the applicant vide order dated 19.08.04 in a 

hasty manner and through subsequent unusual mode of 

delivery of the same to the applicant in the afternoon 

of 19.08.04 itself is unwarranted and clearly 

understandable and by such of their acts the 

Respondents have only made colourable exercise of power 

in the pretext of implementation of the judgment and 

order dated 08.05.98 of the Tribunal. 

4.13 That the applicant further begs to submit that making a 

departure from the set procedure, the impugned orders 

dated 12.08.04 and dated 13.08.04 have been issued by 

the Under Secretary to the Govt. of India whereas the 

appointing and Disciplinary authority of the applicant 

is the Director of Census operations, Assam, Guwahati, 

and such act is also illegal and unfair. 

4.14 That the applicant has been suffering from hypertension 

and other ailments and is under medical treatment and ------------ 

submitted one application on 20.08,04 through the 

Director of Census Operations, Assam to the Registrar 

General of India, New Delhi alongwith medical 

certificate, praying for grant of commuted leave till 

recovery of her ailments but the Director of Census 

Operations refused to receive the application. As such 

the applicant had to send the application by Registered 

Post. 

t'tj/ 
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(Copy of the application dated 20.08.04 is annexed 

hereto for perusal of Hon'ble Tribunal as 

Annexure-ylli). 

415 That the applicant most respectfully begs to submit 

that being frustrated in their bid to revert the 

applicant and following the quashing/dismissal of the 

orders and actions of the Respondents by this Hon'ble 

Tribunal and the Hon'ble High Court, the Respondents 

are now acting desperately with vindictive attitude and 

have transferred the applicant in the pretext of 

promotion even by shifting the posts in a planned and 

concerted manner,  only with the intention of inflicting 

harassments upon the applicant since she approached the 

Hon'ble Tribunal and her right has been protected by 

this Hon'ble Tribunal. 

4.16 That 	the 	applicant begs to submit 	that 	she is 

entitled 	to the 

benefit of spouse postinq in the same station_since her 

husband is also a central Govt. employee and workinq in 

.G office __,_.__atj. at 	Guwah This 	apart 	the 	applicant has 

got a minor son reading in class VIIP and aged about 13 

years 	who cannot 	be shifted 	now 	disrupting his 

education. 

4.17 That the applicant begs to state that the seniority in 

the cadre of Draftsman in the respondents department is 

maintained Directorate wise and promotion from the post 

of Draftsman to the post of artist/Sr. Draftsman is 
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also made Directorate wise. Therefore transfer of the 

applicant in the instant case from the Directorate of 

Census, Assam to the office of the RGI, Now Delhi is a 

departure from the normal practice and set convention. 

It is further submitted that when a Draftsman is 

promoted to the post of Sr. Draftsman although it 

assumes a higher responsibility but there is no 

specific allocation of works rather nature of works and 

duties are same. Therefore there is no justification of 

transferring the applicant with a sole intention to 

harass her for approaching the Hon'ble Courts. It would 

be further be evident from the order bearing Memo No. 

DCO (E) 171/74/Pt.1/3754 dated 24.03.2000 wherein 

seniority list in the grade of Draftsman has been 

published as on 01.01.2000 wherein the name of the 

present applicant is also figured in Si. No.1.. 

Therefore it is quite clear that the seniority of 

Draftsman are always being maintained respective 

Directorate wise and the promotion of the applicant to 

the post of Artist now redesignated as Sr. Draftsman 

was granted to the applicant against a vacant post 

under the Directorate of Census Operation, Assam and 

therefore the applicant had accepted the said 

promotional post which was meant for Directorate of 

Assam and by stress of imagination it could be said 

post of Artist is meant for Headquarter office, New 

Delhi.. 

(Copy of the order dated 24.03.2000 is enclosed 

hereto for perusal of Honble Tribunal as 

Annexure-IX..) 
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4.18 That it is the settled position of law that setting 

aside of the order of reversion leads to the logical 

consequences that the reverted official is restored to 

the original position and is entitled to the pay and 

all other benefits for the entire period from the date 

of reversion till the date of restoration to the 

original position i..e.. to the position held prior to 

reversion. As such the word consequential benOfitS' 

as directed in Lhe order dated 08.05.04 of the Honble 

TriLunal in the instant case means and includes all 

benefits including the arrear pay. It is settled under 

law that if the order of termination is made null and 

void by a court the Government will follow the 

declaration and pay to the servant his arrears of 

salary and restore him to the office from which he was 

terminated/or reverted. The same analogy and ratio is 

applicable in the instant case also, and the applicant 

has to be posted and restored in the office of the DCO, 

Assam3 Guwahati where she was working prior to her 

r eve r Si on. 

4.19 That the impugned order of transfer will put the 

applicant into extreme distressing condition 

financially, mentally and physically at this fag end of 

her service tenure. As such finding no other 

alternatiVO., the applicant has been approaching this 

Honble Tribunal for protection of her rights and it is 

a fit case for the Hon'ble Tribunal to interfere with 

and to protect the rights and interests of the 

k,~~ Aj-evv~ 
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applicant, directing the respondents to allow her to 

continue in the office of the DCO, Guwahati and to 

grant her all other benefits for the period from 

30.12.1993 and onwards as per direct ions given in the 

judgment and order dated 08.05.98 of this Hon'ble 
I 

Tribunal in O.A. No. 131/94. 

4.20 That this application is made bonafide and for the 

cause of justice. 

5. 	Grounds for relief(s) & iith leaal orovisions, 

5.1 For that, the order of reversion dated 30.12.93 issued 

by the Respondents has been quashed and set aside and 

the respondents have been directed to give all 

consequential benefits to the applicant vide judgment 

and order dated 08.05.1 8 in O.A No. 131/94, passed by 

this Hon'ble Tribunal. 

5.2 For that, the Respondents challenged the validity of 

the order dated 08.05.98 of the Honble Tribunal before 

the Hon'ble Gauhati High Court which was also dismissed 

by the Hon'ble High Court vide its judgment and order 

dated 27.10.2003 in Civil Rule No. 4037/1998, thereby 

upholding the judgment and order dated 08.05.98 of this 

Hon'ble Tribunal. 

5.3 For that, consequent upon the quashing of the order of 

reversion dated 30.12.2003 as aforesaid, the said order 

is deemed to be treated as voidabinitio and non 

existent. 

I 
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5.4 	For that, 	the applicant is entitled to be restored to 

her original position 	and deemed to be in continuous 

service 	in 	her 	provisions 	post 	of 	rtist/Sr. 

Draughtsman from 30.12.93 and onward and is entitled to 

all consequential benefits in terms of the judgment and 

order dated 08.05.98 of this Hon'ble Tribunal. 

• 5.5 For that, the transfer of the applicant in the pretext 

of promotion from the office of the DCO, Guwahati to 

the office of the Registrar,  General 5  New Delhi and 

denial of arrear pay with the wrong contention of 

notional promotion is malafido, arbitrary, illegal and 

vindictive. 

5.6 For that, the shifting of two posts of Draftsman from 

Guwahati is unwarranted, malafide and with ulterior 

motive. 

5.7 For that the transfer of the applicant from Guwahati 

and shifting of the two posts of Draftsman from DCO. 

Guwahati have not been done in the interest of public 

service. 

5.8 For that the husband of the applicant is also a central 

Govt. employee  and posted at Guwahati and as such the 

applicant is entitled to the benefit of spouse posting 

in the same station as per the professed policy of the 

Government. 

59 For that the applicant is suffering fr -am hypertension 

and is under medical treatment and need constant care 

of her husband who is working in AG Office at Guwahati. 
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5.10 For,  that the applicant's minor son aged about 13 years 

is reading in Class VII and cannot be shifted at this 

stage. 

5.11 For that Consequential benefit" means and includes 

all benefits including the arrear pay and restoration 

in the same place.. 

6. 	Details of remedies exhausted. 

That the applicant states that she has exhausted all 

the remedies available to him and there is no other 

alternative and efficacious remedy than to file this 

application. 

Matters not øreviouslv filed or Dendinci with any other 

Court. 

The applicant further declares that she had not 

previously filed any application. Writ Petition or Suit 

before any Court or any other,  authority or any other 

Bench of the Tribunal regarding the subject matter of 

this application nor any such application, Writ 7 
Petition or Suit is pending before any of them. 

Relief(s) sought for: 

Under,  the facts and circumstances stated above, the 

applicant humbly prays that Your Lordships be pleased 

to admit this application s  call for the records of the 

case and issue notice to the respondents to show cause 

as to why the relief(s) sought for in this application 

• 

	

	shall not be granted and on perusal of the records and 

after hearing the parties on the cause or,  causes that 

&~, Ao_k~ 
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may be shown, be pleased to grant the following 

relief(s): 

8.1 That the respondents be directed 	 their order,  

No. 27/96/94Ad.IV dated 12.08.2004 (Annexure''V) and 
------------------ 

allow the applicant to continue in her prornote.cLp.Qt:Qf 
• ::._- - ----- -, - 	 - 	 - 	 - 	 - - 	 -- 

Artist/Sr. Draftsman in-• the office of the Director of 

Census Operations, Guwahati canceling her transfer to 

New Delhi and restoring her to post and promotion in 

the office of the DCO, Guwahati which she was holding 

prior to her reversion. 

8.2 That the Honble Tribunal be pleased to declare that 

the applicant is in continuous service in the post of 

Artist/Sr. Draftsman from 31.12.93 and direct the 

respondents to pay and 

paid accordingly w.e.f 31.12.93 till the actual date of 

restoration to the post Artist/Sr. Draftsman in the 

office of DCO, Guwahati by modifying the impugned order 

dated 1208.04. 

8.3 That the order No.27/96/94"Ad.IV dated 13,08.2004 

(Annexure"VI) issued by the Respondents be set aside 

and quashed and further the order No, DCO (E) 

253/2004/4660 dated 19.08.04 (Annexure-VIl) be quashed-

in respect of the applicant. 

8.4 That the Honble Tribunal be pleased to declare that 

the applicant i-s legally entitled to be restored to the 

post of Artist/Sr. Draftsman in the Office of the DCO, 

frMJ4 
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I 	 Assam, Guwahati in the light of the judgmeflt and order 

I 	 dated 08.0598 in O.A. No.131/94, 

8.5 Costs of the application. 

8.6 Any other relief(s) to which the applicant is entitled 

I 	 as the Hon'ble Tribunal may deem fit and proper. 

9. 	Interim order Draved for 

During pendency of this application, the applicant 

prays for the following relief: 

9.1 That the Hon'ble Tribunal be pleased to grant an 

interim order staying the operation of the order dated 

12.08.04 (Annexure-V) to the extent of transfer of the 

applicant from Guwahati to Delhi and further staying 

the order dated 13.08.04 (Annexure'-VI) in entirety and 

also staying the order dated 19.08.04 (AnnexureVII) in 

respect of the applicant. 

10. 

This application is filed through Advocates. 

11. 

1) 	I. P. 0. No. 	 : 2o 	tL1"'3 
Date of Issue 	 : 	 O- 

Issued from 	 : 	ç7o. 	jtoJ QJ"- 

I v) Payable at 	 : 	 oJJ,t 

12. List of enclosures. 

As given in the index. 
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5, 

VERIFICATION 

I. Smti. Biju Mahanta, W/o Shri Satyabrata Mahanta, 

aged about 45 years, resident of tiathura Nagar, Dispur, 

Guwahati- 781006, do hereby verify that the statements 

made in Paragraph 1 to 4 and 6 to 12 are true to my 

knowledge and those made in Paragraph 5 are true to my 

legal advice and I have not suppressed any material 

fact. 

And I sign this verification on this the 	day of 

August, 2004. 

I 	 &iu- Ajlwy~ 



flu J,0 ()2l/?U/pJ I//i 3 0VL(jfl luJ 

- 	 OFF IC i OF fl4j. DJ.TUI oi u i sus Oi.iLl</j 
JS,li: 0S .'H0i: ULUB;}<1 	UUI,tj 11°J I:-7 •  

DtecJ Guwahati the SLc May,  1990. 

- 

On tIie r. ecor(unndat 'jQr of 'the DpartmeJ)tai Prornotioji 
Comjittee of , 

 the offiQe of tte Director of Census Op(aratjons 
J- SSaW, Llie fo11owji1 	

aftsr,• are promoted to the post of 
- 	

ist on reqular basis in a temporay capacity;.ef the 

afternoon of 30th JprI1, 1990 untij further, 
	order. 

Mmdl version will follo',s. 

Smtj 	iiiu KaiLa. 

Stnt I 	lilj U 	Ilai i ant a. 

bD/_ 
( 	J. 	C. 	3iiUy1.j 

DzUTY 	J)Ii( i'ruj 	ui• 	C i 	5U S OP 	AU 
Uh1i h 1' 1. 

MjNQ 110. IYU(l)21/•1U/p1' 
Copy. to:- 

1./ 	2 	 2-.-90. I 	" 

• 	 1 ) The 	Pay 	arid 	1Ccount; 	Off ier (CeIl!3u) Hcw 	IYl111-110002 
2). The il.srLtv DitCctot

OperLJ oii (T), 3) . The i:3 Lt . 	 l)i. 	ector 	of 	Cc'iiu 	Oper 	Lions 

D. D. 0, 

(T) 	Hap. 
• 	 4). i The 1ss. 	1.recLor of 	C(:.,nsus 	OperaLjo1)s(.1) 

/ 

5). All 	:[IlveLLyator.. 

• 	 6). (Jeographer. . 

 Cartographer.  

 The AccutS L3ranch. 
 kj 	ab1i.jJ)tfle I I t 	lJraJ)ch. 
 Persoh concerred 

Ptrsonal Fife arid Service Boojçoj •pero concerzij. 
12). Head Assistant. 

(1 

Jv 	C. 	1311U1H 
• . 	. 	 PU 	1)1 R :CTu 	OF 	U lUS 	OPi<1'j'j (J1Jj 

[, 

\ (I:- 
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No.DC0()97/8o(vo1,I/ /O.f) 

	

• 	c' rvt-r T 	T.T'T' (' 	- - 	•1' 

C • 	 i 

I1I1'TlSry OF', no -u' jFFA1jE 	 ANN X 
C"APIC7 . 	T 	DIPCTOR OF CENU5 0IERAT101E : 

	

( .S 	 ItD : ULU-i!Aii : CIU1 r ,.1] , TI_ 781 007. 

	

j, 	(;J 	. ' 	i 	. 	111 	•,(i 	>i,1 / ' 

OFF1Ci OiU1fl 

I 	
Consequent upon dioontinuatioii of, 2( i'.o) post3' 

jrtit createci in connection with 1991 •Ctnsus vicie lioistrQr Gencr 

ettr 1o.2//9O G(hd.II)dt.3O,1 1 93 the followin6 ixtists stui 

reverted to tnc post of 	aughts.an with effect fro 31 .12.93 
,. 

nti 131ju 7L.wanta 

	

II 	mu Lw.zji,uar 

They will continue to be. attLcic1 to the rusp6ctive 

section as pr earLir orors. - 
-. - - 	 ,•.. •• 	. 	.... 	. •.. 	. 	'- 	-. 	. 	

. 	 L' 	-.. (/.. 	(.. 

'I . 

.Lijti;UTOh OF (1.h 	01'LTI0IS .1 

ç;u:1;JIALT1. 

MTh 10 LiCo(E)97/8o/yo1,/ /o/c%'- //( 	rt '3C 1 2.93 

Copy tot 

1 . The Registrar General, India, New L'elhiil • 
2, The Fay & Accounts Officr (Cen'u), New Dclbi-2. 

3. The Dr'iwig & Disbursing Officer, O/o.D.C.O., J.LssaiI. 

14, All Dy .Di±ectors of Cons Ope'ntons, 	ssat.t. 

-,.5. All tisstt.Dirctor of Censos OcationS. 

6, Reerc1 Officer, Map 	• 

7. Office Superinten.eri.. 	 . 	. 	.. 

S. Jr. 	eoüsOffc 	 . 	• 

9..ssit 	Sectjon 	 . 	• 	. .- • 	---'• 

.Persons cdncerned srti. • 	 . 	. 	• 	) 

• 	. 	. 	- 	. 	' 	 . 
• 	. 	• 	 . 	 ) :3 	/, 	,/ 

I)  

b$ 'IT .ij.ikU2'-'rt WP (iA,i i' 

p 



CE!TRAL AiY 	•AT:IVE T1 3UAL • GUlAHAT] BN':fl-. 

Original Applications N o. 130  of  1994 

N. 131 o t 19 

DtC Cf (.:dc: 	 t.h 	 1 tv• 

jutìce Shri  

hhri C .L .:iangl yino • 	 ,trntiir i:iLnCr 

STt. Renu Mazunier, (ç'.A.130/94) 	/ 

Sut. F3lju ?tahanta 	(O.A.131/94) 	. .: . 	Appilcarits 

3y Advocate S/hri j.iJSariar i 	.Chanda. 

-Versus- 

1 . Union of India 
representea by the ecr'ctary. 
Ministry ci ltoe 1.,fe1rn. 
New Delhi. 

2 The Registrar General of Indie s  
2/A Monslngh Road, 
Mew D1h.t-11. 

3. The Director of Census Operations, 
Assam, C3S.Road. ulubari. 
Guahati-7. 

By AdvoCate iri  
(In b;th the app1icit one ) 

------ 

EJ5RUAH J.(V.C) 

n1t' the 'icJcn5 iniolve rom n 'ue tinn c' Is 

an 	iri1r ±cts 'inc 	. 	i._o t. ..c e cri. ne1) 	C I an 
' 

Di 	ts n in St cce ri tb'- 	1 r cctsr 6f C'n -  s Cpcr,  ir 

A zjq t Gu h ti 	n It j 	r 7 ] 0/0/ WaL 

-- 
in the month ci :a, 19?C- a 	:cftc:-r 	' t.hc c.ffJoc 

Consur Cpuration,)5inachai Pxaiech. hi1 lcng 5n wa 	re 

af Lc: t r,nn fu rrd tu the o 11 1c c ti' Ui 	tQr 	i Cunr 

CDer.ticx2, Arsam. Si - ii1ar2j the otner anplicent St. 

Mahnnta, api leant .i n O.A • 131/94 Pn appcintd as I)rnf.ts:sn 

ccntd. . 2 

.1 

L 	-•• 	i- . 	: 



I 	 J 

0 

e 

y 

•c. 
•;-..z_ 	 / 

.77 

-2- 

in Ju].y 1980 in the office of the Census Operation, Assarn, 

Guwahati. Their rrt 	 Artist. sot. azurdar 

was prorncted cn ti 	rec:rrj ndatic: C the 4zp triental Promoticr 

Cocunjttee (DPC for shcxt ) t the port Ci Artist with effect 

froniThcn reuular bsis in the cale of pay of Ks.l400.- 

2300/-p.m by order dated 23.10.1991. The other applicant Lit 

Biju Mahanta was promoted to the post of Artist with effect 

from 30.4.1990 on regular bcsis. In' the order of prcinoticn nt. 

Hazurnder. applicant in C.A.130/94 it was specifically menticned 

thet the applicant would be fcr a probstion for two ymro. 

Hotever, such condition was not thre at the time of promotIon 

to the other ap;ilicant 	t B.Maharita. nt Mahanta was also 

Promoteq on the basis of the reàcmmendation of thp DP en 

rsgu1arbasis. Thereafter both the applicants had ben working 

as such till 30.11.1993. By order dated 30.12 .1993 both the 

applicants were reverted to their original postof. Dr.aftsman 

ccnsequent upon the dintintIcn of the two posts of Artist 

created in connection with 1991 census vide Registrar General's 

letter No. 2/4/90-RG(Ad.II) dated 30.11.1993. Being aggrieved 

both the applicants had submitted representations. }Ioever, the 

said representations uerc nct d.trpored of but they were reverted 

tc the post of Iraftsnan. As the rerpcnentr failed te dispose 

of the representations both tiC . - icants have approachrd 

this Trihuna) by filing the afore aid Cr.lcinal &pplicationr. 

2 • 	In due course the 	spori(.ents have entered appearncc 

and filed writtert statenrits. We have heard r J.L.Sarkar, 

)carned conse1 appearing cn behalf of the app) icants arid 

4r .Choudhury. learned Mdl .c' .r.s.c for the responents. 

1lr arkar submits that the order of reversion was illegal, 

arbitrary and contrary to thc prcvsicns of law. Bcsi±es. 

cc.ntd .3 
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beino unre 	onab].e. However. 	Fr Chcudhury 	tries to justify 

the action of the reOndents by submittind that the 	np)icants 

were prco:t i cc 	t::e port of Artist 	just to eke out the diffi- 

culti 	. 	 fcc. f while 	tLe 	1991 censu: 	wo 	011. II: Choudhury 

fureL-r a 	,::t: 	tc t these two anpulcants were promoted only 

for tnt purptse 	c;f 	1991 census • 	th'. 	moment the 	1991 censwc 

ooeracon came to an edo they had been revertea to the oricinal 

post. There is nothing wrong and no interference of the Trj,urial 

is called for. 

3. 	On the 	rival cotent1ons of 	the parties it is to be seen 

,wheth° r thr 	ap 1l.cant a wr rr 	prctstecl 	to th' 	pore 	of 	Ar ti at 	Just 

for the purpose W. corn:leting the 	1991 cenruc . }rom )hnexurc-1 

order datui 2.1 .1.1991 	in 	respect of 	Snt . 	asunder it 	arcars 

that she was pro coted on ths 	basis of the rn'O recorneendetion 

and appointment was made temporarily with effect from 23.10.1991 

in the 	scale of pay of ?.140-2300/- on regular basis. Similar 

appOintment letter was also issued to the other applicant tnt. 

B.Hahanta. In there two amaointmcnt letters nowhere it was shown 
RON 

that they had boeri promoted on] y for the purpose of 1991 census. mom 

We requested the 	learned Aodi.C.C.S.0 Hr Chc.udhury to produce 

the relevant records to so 	that these two applicants were 

actully pr000tec to the port of Artist only for the purpose of 

1591 cersus . 	also 	re:ioated 	the 	learned Addl .C.G.S.0 to 

procce 	tn' 	o;: 	:o 	eios to ene,1e us to ascertain whether 

theoc 	pro 	ctfc.:e 	ha:] 	bse ....ado 	fcc 	the 	purpose 	of 	1991 	cencus. 

•: :'../i 
Out 	:r C:u.:.ury ha a not 	able 	to produce 	any record 	y 

wantea 	to sac 	vat r.;rmose 	uo was hc id 	Icthj na has ixen 
- 

sls..n 	and 	eU 	Trcjnal 	: s 	baen 	bept cc:nai' t.e)y 	In d.rkn.ar  

as 	to 	wny 	])PC 	W 	 C1 	OF 	•.o 	t 	purpoac . 	vic .. 	u-i 

it 	an 	nut 	pss.i1. 	:. 	si.i.: 	rlIuntU 	5' 	co 	;,i 

' 	cows 	to 	a 	c 	cluson 	td,ut 	the: 	;;re:u:t 	ap:.]ic eats 	,:er 	oat] 
/ 

cal, 	icr 	the- 	yurocc 	of 	]]-] 	c:m:s . 	c>:r-sscn 	... 
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basis is contrar) to the sarv 	thc 

indicate,that•.U:e proftotjcns had 	n1E only ror the DUrDOEC 

cf 1991 ccnu, j.t i d.ic :t 1:r utL ts 	 e :zct)t r.at 

trc. ap 	't'nc'-t- crc 	c'Mly Ic Lhe. p jj(:  

• 	..-. 	 - . 
	 ThvieWc..± the above 	are CCr truincd to hoin that  

• . nothine to sh ow,  that th p)canti. ';(-re prpmotcd enly icr thc 

purpose of 1991 cenris. Theiefcrc, :c are Unable to accept thc 

aub:nission of - the re spo'n6c.n ti Cn the ether hand we hold that 

these two applicants w &trornoted after holding twc difterent 

DPCs on z1egular baiand thcre ;as there±oe no justLfican 

to revert the precent enp)lca nts te the or in.1 poet. I hvc 

cine to this Conclualon, an tne r ;ioncents ai1r to jiror3uc t,  • 	 . 

any document includirsg the santicn letter, reportof the DPC. 

The respondents have not made any endeavour to show th at even 
r - 1 	 ••.., 	 . . 

.in the DP Was ccnstituted for the purpose of pronoting the 

a.plicants against 1991 ccns.s wcrr In the &-scncecf rP-

000ument we are Inclin(-d tc hole that they were proiotea Cr. 
- 

1C 	recnilar basis an tberecre the aoplicants_cannot. be reverted. k 	• 	 - 	 -.---- ---• -_----. 

The sanction letters prouced by th recpondents do not indicate 
: 	 . 	 ...•,.,........ anything 

that those were for the prent applicants. ?cordIng)y, 

wa wet asidq,the croer of reversion cated 30.12.1993 ~and direct 
- ............. 	 - 	 --- 

 

the responientr tr give thc &oplicarits all consequentia
--. 

 l 	rlCs. 

The anj)llcatjcfls are a2 icc-d. 	order as tc cc:ts. 

5d/_ vicc C-IRra 

bG/_ P3EI (icu) 

TRUE COPr 

SiGn OtiCe( 

( 

P z 

ntr 
Aôm1fl1tr3tPC TrbUfl 

uv,ah- 	
GwahtI 

1 	Z• 

c. 
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FIL'_ 

1 
IN THE GAUHATI HIGH COURT 

(HIGH COURT OF ASSAM, NAGALAND MEGHALAYA, MANIPUR, TRIPUKP, 

MIZORAM AND ARUNACHAL PRADESH) 

Civil Ruie No4 7 of 1998 
Union of India, 
represented by the Secretary, 
Ministry of Home Affairs, 
New D&hi. 

The Registrar Genral of India, 
2/A Man Singh Read, 
New D&hi-i1. 
The Director of CçnSUS Opition, 
Assam, GS Road, Guwahztii-5. 

.Petitioners 

-Versus- 
Srnti Biju Mahanta, 
Wife of Shri Satyabrata Mahanta, 
Mathura Nagar, Dispur, Guwahati-6. 

spQacifl 

i f 

1• 

jjl Rule .13985 L.95L 
Union of India, 
represented by thc' Secretary, 
Ministry of Home Affairs, 
New Delhi, 

The Registrar General of India, 
2/A Man Singh Road, 
New Delhi-il. 
The Director of census Operation, 
Assam, GS Roaçi, Guwahati-5. 

-Versus- 
Smti Renu Mazumdr, 
Wife of Sri Naresh çhandra Mazumdar, 
Village Saurov Nagir, Bettola, 
Guwahati. 

• Petitioners 

p9ncnt 

THE HOP'BLE THtE CI -IIEF 3USTICE 4R P '4AOLEKAR1  
THE HON'I3LE MR JUSTICE LA.ANSARI 

For the petitioners 	Mr C Choudhuty, 
CGSC 

For the Respondenis: 	Mr JL Srkar, 
Mr M Chanda, Advocate 



- 

2 

f 	
Date of hearing & judgment: 

	
7" October, 2003 

VLPftP-R 

These appeals have been flied by the Union of India 

challenging the order dated 
8th May, 1998 passed by the Central 

AirninistratiVe Tribunal, in Original Application Nos.130 and 131 of 1994. By 

the order passed by this Court, these appeals have been heard together. 

I 

2. 	 Smti Renu Mazurndar the applicant in OA No.130/94 was 

appointed in the year 1970 as Draftsman in the office of the Director of 

Censes Operation, Arunachal Pradcsh, Shillong. She was transferred to 

Directorate of Censes Operation, Assam, Smti Biju Mahanta, the applicant 

in OA No. 131/94 was appointed as Draftsman in July 1980 in the Office of 

the Censes Operation, Assam, Guwahati. Admittedly, the next promotional 

post of Draftsman in the Censes Department is Artist. Smti Renu Mazumdar 

was promoted on the recommendation of a regular Departmental 

Promotion Committe.ohth& ost 6f 'Artist n23!10.91 on regular basis in 

scale of pay of Ras.1100-2300/. Smti Biju Mahanta was also promoted to 

the post of Artist with effect from 30 AprIl '90 on regular basis. Both the 

applicants (resppndents herein) were continuously working in the post of 

Artist till 30.11,1993 when they have been reverted to the post of 

Draftsman consequent upon the discontinuation of the two posts of Artists 

created in connctIofl with the 1991 Censes by the Registrar General vide 

letter dated 30,11.1993. Being agcjrieved by the order of reversion, both 

the applicants preferre.apphCatiOns before the Central Administrative 

Tribunal at Guwahati1e . Ce11t1al Administrative Tribunal has accepted the 

contentions raised by the applicants (respondents herein) that they have 

been regularly promoted to the posts of Artists and could not have been 

demoted to th post of Draftsman or the basis of the fact that these two 

posts of Artists have been crated for 199t Census have been abolished. It 

is the case of the respondent, Union of india, that promotion has been 

given to these applicants on temporarily posts created for completion of 

1991 Census and, therefore, on abolition of those posts, they' have been 

'V 
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d 
4' 	reverted to the origital substantive posts. The Tribunal has found that the 

order of promotion 1psued in favour of the Respondents herein does not 

mention that they have  been promoted on temporary posts created in the 

Department of Artist for completion of 1991 Census. The promotion by. 

• . holding a regular Departmental Promotion Committee, itself, indicates that 

the promotion has leen made on regular posts and not on temporary 

vaanciesbycreatirig the pc'sts of Artists. 

opportunity to the Iarned  counsel appearing for the Union of India to 

produce records before itto show that the applicants/ responde nti7ewrmeL  i 

werromoted to the  temporary vacancies and not on regular posts. The 

	

Tribunal has noticed that in spite of several opportunities being given to the 	 /0110, 

counsel for the Union of India, no record has been produced to show that 

the applicants (respondents herein) have been temporarily promoted on 

temporary posts. Copsidering all these factors, the Tribunal was of the view 

that the applicants (respondents herein) have been regularly promoted on 

the posts of Artists and they cou!d not have been reverted to the posts 

from which they hvb 	poote nn () 	that the temporary 

vacancies created for 1991 Censes have' been abolished. 

~,//3. 	 It is contended by the learned counsel for the appellan 

/  thsofdocuts produced before us that the temporary posts of 

Artists have been created  in the Census Department on 18.3.1991 and the 

promotions of app!ipnts/respondents have been made in those vacancies 

only. First, creatiopof certain posts does not necessarily mean that the 

promotion have bein  made on those posts only. Secondly, the order of 

prmotión does nt indicate that the applicants/respondents have been 

• . 	
. 	 promoted on temporarily created posts. Thirdly, the respondent Smti Biju 

04) 
Mahanta has been promoted on 3.5.90, whereas the temporary post of 

Artisthas been creted on 18 3 1991 Thyno stretch of imagination, It 	_ 

can be said that thç. applicant Smith Biju Mahanta, who has been promoted 

to the post of Artists  on 3.5.90 has been promoted in a temporary capacity 

to the post, which has been subsequently created on 18,3.1991. Before us 

also there is no material placed on record to indicate that the 

• 	. 	
., 

p 
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4 

applicants/respondents have been promoted on temporary posts. in the 
- 

aforesaid circumstances, we cannot take a different view than what has 

been held by theT1bunal. The orders of promotion having not indicative of 

any temporary promotion, th applican/respondents could not have been 

reverted to the pots of Draftsman on the basis of the fact that temporary. 

vacancies created the Census Department have been abolished. 

6. 	FOtrtC aforesaid reasons, the appeals fail and are dismissed 
-: 

with costs of Rs.1,00/- each 	 - 

e 
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0111cc oF the legis( a r Gc n cra t, Intl Ia 
1 I(lia, N1iiis(r of.! tome i\ IThirs) 

2/I', I\1t11 iugI Itutd, Neii, I. 

r.Jo.27/96/94 -Ad IV 
	 Date: 12.08.2004 

ORPJJ 

Against INo temporary posts of Artist treated IQr Census. .1991 

Smt. 6. MaUaiita at td Sin! 1 R. Mazijmdai, .Drayghtsmet r wet e 

omoted as Artists w.e.f. 30.4.1990 and 30.10.1991 respectively 

put ely on tempor ary and adhoc basis 011 abohtiov 
the above named officials were reverted to their original posts o 
DuaLighsmafl w.e.f. 31.12.1993. Ihee two officials. filed 
No.1 30/9L1 and 1 31 /9i befor ti te I lot t'ble Tribunal, Guwahati Bet i' :1 

agaivist the above reversioi ovder. TI ie operative portion of Ii ; 

judgment of the l-Ion'hle Tribunal dated 8.5.1.998 is reproduce I 

b é ow:- 

'It is not possible for this Tribunal to ascertain and come to a 

conclusion that (lie present applicants wre prompted only for tI i 

purpose of 1991 cet sus. 1 lie expression of t eqular basis i 

contrary to the same. As the appointmntie.tters do nOt .iiidical' 
1Iit the proniotions had been made only [or the. purpose 01 1 ) 1 

cesus, it is difficult. for us to 1 old avid accept H iat II ie 
n 

 

appointi neuls wet e made ot ily for the purpose of 1991 ceiist 
In view of II ic above we at e cot t vaii 	ied 	I i to 	old 11 iat .1 Net r 

nothing to show (hat the applicants, were piomotect oily.  

purpose of 1991 census. Thiere1ore we reutabhe. to 9cce}.)t 'II 
submission of the respondents. On the ol1er hand, we I iold U tat 

tI iese two al.)pIicans wet e prot no,td a [icr hIchi iig two cliii ci cii! 
. 

~ ~Pel 



tjPCs On rçjuftr basis smO lIiio was t)ereforo no justification lo 
revert LI ie preseiji appIicints to (le orlinal post; Ve, I .lave conic 
to this concftsim a the responden4 tailed to produce any 
documnt i,icIidIi iq the sanction letter, report of the DPC. 1l e 
respondents Iav not made any endeayour to show that even iii 
the DPC was constituted for the pt{pose o promoting (lie 
,apijlicaiits iijainst 1 991 cetisus work.. In the absence of ai iy 
Such document we are mclii ii to hiolch4tliat they were proiiioted 
on regLilar basis and tlitefor' the appiiaiits cannt be reveited. 

•  The sanction letters r)roth)ce(by the respondentsIo not indicate 
anything that U iose were for (lie present applicants. Accordingly, 
we set aside the order of revrisioti dated 30.12.1993 and direct 
LI ie resporid.eMs to give the applicants all consequential benes. 
The applicatiQns are allowed. No order s to costs.' 

2.. 	Against (lie jtIjineit( of the Ilotible Tiibunal dated t3,S.'l99 
DOG, Assam then filed C.R. N0.3985/98 aicf 4037/98 before the 
1 Ion ble High Court, Guwal tall. The I-lot ible High Court vi.cle their ot der 
dated 27.10.2003 dismissed the above prayer and upheld the 
judgement and order of the Hoble Tribunal passed on 8.51998 iii 
O.A. No.130/94aiid 131/94. VBoth the Honble Tribunal and Honbie 
High court have taken a 1 view and passed judgiiients on the 

/• 
 

j
aSSUIllblion that the above tiined oriiciais were promoted as Artists on 
regular basis although in Iacb (lie above oflicials were promoted 
against temporary census posts created For Census, 1991. 

I  

3. 	With due regard to the directions of both the HoIl'l.)le Ft ibut ial 
dated 8.5.1998 and Hon'ble Iligli Court dated 27.10.2003, (lie ordet 
of the l - Ion'ble Courts have been itnpletiie,ited in the 	Iollowii iq 
manne :- 

Smt. R. Mzumdar and Sn. B. Malianta will connue to hold 
Ll le (JUSLS UI I'.IL1SI LIII ) I. L. IitJ.) 	 s liwli 1IJ( 

date of their initial proitiotiotis. 
Suit. B. Mahanta hve 
mentioned above 

- 

H l.)os o ATlists, (lie 
Hairid 	ocs 

and also di. 
a y 

rio d. 

1 



\ 

- 	- 

W.e.f. ti,96 n the basis of rec.oi*imendatirl of the 5 

Cetitral Py CommissiOn the posts of ArUst, Senior A1st 
and Senior DruglitslJlari were merged and redesignaleq as 
Senior Draughtsmari. Therefore, we.f. 1.1.1996- Smt. R. 
Mazumdari and Smt. B. Maharita are- appijedaSeflh01 

DjbSiflai,L Similarly tii&r pay in the grade of Senior 
Draughtsmafl wJj. Ii ed n0tPJai-lryW they will not he 

entitled to draw arrears of pay and allownCeS.Oftt1e post of 
5enor.DraughtSma11 for the periàd for Whidli they did not 
work as Senior Draughtsman due to the fact that there wre 

no posts available in DCO, Assam. 

19 

Due to 	
Senior Draughtsm9fl. in 	/ 

rn DCO, Assm Srnt. R. Mazudar and Smt. B. Mahantáre 
hereby transferred and posted as Senior DraughtsrnarI in J 
the, Hqrs. Office of Registrar G-enral, India, New. l)eflii I 

against vacant core posts of Senr Draughtsrnafl. J 
• 	 . r .sJi-- 

(M.R. SINH ) 
UNDER SECRETARY TO THE'GOVT. OF tNDIA 

Copy to:- 

1) DCO, Assam, Guwahati, for necessary aàtion. 
Srnt. B. Mahanta, Draftsman in DCO, Assam. She i 
directed to join her duties in Hqrs. Qifice of RGI in DeIl with 
immediate effect.  

3. Smt. Renu Mazumdar, braftsman in OCO, Assam. Slirn is 

• direóted to join her duties in llqrs. Office of RI in DellA witi i 

immediate effect.  
4; PAO, Home (Census), New Dcliii. 

Record Assistant.  
Office Order folder. 

M.R. SlrGH) 

UNDER SECRETARY TO THE .GOVT. OF NDIA 
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ANNEXU.YL 4 iT 

Office of (lie Rei,s't,'(i/' Ge,,,qI, Jiiit 1 	
O/i1(/j(J Min/.siry  Of I1o,j( /lf/iii,$) 

- 	- 	
. 	2/A, i")siflgii 	 , New I)ei1i-J 10011. Ian

P( )I' .l OR IINFIj) 

File No.2 7196/9Ad IV 	
Dated 13 8.70o'i 

ORDER 

in uruarce of this Office Order of even no. dated 1
2.8.2004 Snit. B. Maharita and Smt. R. Mazumdar Dralismari in 

000 Assarn have been transferred and 
pOted as nior Draffs,ati in the Hqrs. Office of Registrar Genera', ludia with immediate effect. 

After transfer" of The above Senior Draflsrpan from DCO 
Assaiii to Hçjrs. 011ice,' tw)o6tsofDraf(siajDC 
s Ass  tand WithdrWj]• 

The stalling structure of Map Sectioti in DCO, after 'the 	arral lgementbecomes as Unde; 
Nleo[posts 

• Sr. Draf(s;y1 
• i:ra f(sii ia 

2 
3 

risferorjer 
d12QO4 

2 

ri 

Copy to:.- 

(MR. SltG; I) 
UNDrJ SECREIAIY TO TIIE GOVT OF INDIA 

1. 

3. 

44- 

DCO Assam Guwajj with the request to relieve the 
above officials as early as PossIble with the 

direc(j011 to report for duly in the llqrs. Office 
New Delhi.' 

Smt. B. Mahanta' Draltsriiari in DCQ, Assam She is 
directed to join l icr dutje5 in Hqrs Office of RGI in Dell ii with iflimedjate effect. 

Sm!. Renu Mazirniciar Dr aitsinari' in DCO Assa;ii She 
 is directeci to join I icr duties in Hqrs. Office of RGI in 

DII1j with imn lediate effect 
Record Assislarit 
Offiç OuUi folder 

V. 
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() 	 No.DCO(E)253/2004/ JC0 

GOVERNMENT OF INI)IA 
MINISIRY OF HOME AFFAIRS 

OFFiCE OF IIIE DIRECIOR OF CENSUS OPERAJIONS 
ASSAM ,OUWAIIATI 

Dated Guwahati the 19th August,2004 

OR I) ER 

in pursuance of the office of the Registrar General, India's Order No.27/96/94-

Ad IV dated 13 8 2004 (copy enclosed) tle followu1j?raflS;fl!fl t!.eqto the Director 
of Census OperatIons,, Assam, Guwahati are hereby re1esed 

w.e.f ,•19th August,2004 

(AN) so as to enable them to join in the post oi Senior Draftsman in the .0/0 the Registrar 

General, India, New Delhi. 

Smti Biju Mahanta, Draftsman 
" Rénu Mazurndar, Draftsman. 

( l3.LSarmah ) 
Deputy Director of Census Operations, 

Assam, Guwahati. 

Memo No.DCO(E)253/2004/ 	/ dated 	19.8.2004. 

	

Copyto:- 	 . 
The Registrar General India, 2/A, Mansiagh Road., New Delhi-i 10011 with 
reference to his letter No.27/9W94-Ad.IV dated 13.8.2004. 
The Pay & Accounth Qflicer(Ctnsus), AGRW & M. Building, New Delhi-2 

3.. 	The R.O (Map) 
The ADCO (DDO) 
The Office Supdt.(Estt & A/c) 

6PF/SB of person concerned 
Smti Biju Mahanta, Draftsman ) They are asked to handover the docu- 
Smti Renu Mazuindar, Draftsman) 	merits to RO(Map).They may apply Ibr 
admissible transfer TA and report fOr duty in the o/o the Registrar General, 
India, New Delhi. 
The Cashier 

1 0. The Store In-charge 

po 
(1iL.Sar/2h) 

Deputy l)uircctor of Census Operations. 
,Assam. (hiwuhati 
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The hoii'ble Registrar (cnciiI . hidia 
2/A Mansing Road 
New Dcliii - ii 00 11 

(Through the Director of Census Operat ions, Assaii ) 
L)ated Gil)', the 20th August 2004. 

Sub: Prayer for grant ol conunutcd 

¶ 3. 

Hon'blc  

I beg niot reqpcct (oily to Allbillit th following few lines with cit nct 
hopc (or 5)1 ilpa U ict Ic pcisa I a nd rcq I lest you to grai it coiiiiiiutcd ica\til F my recO ' - 
cry on the basis of my loilowitig submission. 

That Sir, on my wqy trout the office to my home on 19.08.2004 1  1 fl dovii 
Oil the road. Passers -by too.k mae to the nearby doctor's cliamberL 1Ii doctorhas 
a (I viscd mc to take rcst. l 1 ta \'c beem u so (lent ig firoill hypertension and iiienorl uagia ii rid 

CO tf4 	 . 	 . 

my lLdtunult Is conwungoundc' C C II dnd (jtIwdlhutu Medical Coilcgc till UO\V A 
I . 	 0(/± - 

a I iypertenston pat;ient ,I can not survive wuthhe help my liusbaiwho is also a 
central (J Ovt. employee ii the smiic station 

iindcr the above clucuIilsti.iuiccs, thuth I li:uvc recerved )'OUfO!TIcc ouderNo, 
27196194- /\d I V dated 13.08 .20(M, I ai ii mint in t l ) OSittOIto join iii your Office and 
request your honour to grant commuted leave till my complete recovery. (Medical 
Ceiticaic has been 

\v'itii liig,li ucg,auds, 

Yours tailhif oily, 

(13iju Niahianta) 

Sr. I )i tehi 
N'T;11) cc1iu' 

I) .('. (1, j\s;: 



RA  

M.13J3.S., Mi). (0 P (3) 

/od. No.- 10797 (AMC) 
Phono 	2206347 (R) 

'11) 1 92 
2202338 (Midlind I 4ospih) 

Clinic 	: 223050 1 

Chambor 
SHREE KUNDA PHARMACY 
Raja Market Complex, E3elIola 1 
Morning: 10-00 A.M. to 12-00 Noon 
Evening :5-00 P.M. to 7-00 P.M. 
lhurndny Evening : Cloned 
.S01 day 	 :Clonod 

of 	1o' 
DATE . ............................... 

CLINICALNOTE NAME . ...........................................................................Age .................. 

Address . ....................................................................................................... 

h 

J 	c.b . 

A 	 'U In t  
- I 

v 

S 	 C (ia 

In 

.t iJ.0 ü't 

C iji 	(OI 
( f(vj) 	.tis 	ti 	4 

k-h (n;) 

DR 	Tfl 711r7\ 'rY;W/\p 
b 

Residenco. SIJRVEY, AJANTA PATH, 29d f3YFIJNE, I3ELTOLA, G4JWAHA1I - 28. (Near Abhhuchl Prakashan) I lounn No. - Rl 
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D.DCO(E)171/74/PtI/S5L 
1p 

.4 

of ,J1b 

r 	 • -,) 

t p. 

0 an E 

The final sentority list in the gracle of Dafrn4ri'tn 
the 0/a the Director of Cerksus Oprations 1  Assain Guwanati as on 
1d12000 is enclose'iTherev:ith for infómation to all concerned 

nployoes, of this di'rectorat. 

/ 	 . 

• 	 • 	 A. MEDHI •) 
ASSTT, DIRECTOR OF CENSUS OPEPATIONS 

• -- 	 ASSAM a GUWAHATI 

Memo NO.D(E)17/74/Pt.I/ 	- 	Date z 24/3t2 00 0 
Copy to :1) 'Person concerned. 	 . • 

( A. MEDHI 
ASSTI:DIRECTCR OF CENSUS OPERATIONS 

ASSAM : GUWA1ATIQ. 



i/f  

TNo. 

7. 
Final_seniority list in the grade of Draftsman in the OffiCe of the 

	

Dire C Orbe 	 ea4iG1&-4&s4ai , Gwa t-k s on 1 1 20000 

Nano 	Date of Educational'.- Date of Date of 	Date ofl 	Date of 
Birth.. 	qualification entry 	la' ppoint- 	temporary 	confirma- 

into Govt.ment to 	appotnti:nent 	tion in 
service a post 	to the grade the grade 

• 	 in the 	in the DCO  
1 	 - 	 graded 	Assam 	 I 

scale of.. 
pay in 
central Govt 
service  

Remarks 

• 1 . 	2 	 3 	1 

1. S.mtt Biju Mahanta 13,11.58 84A.Diploma 
in Draftsman- 

	

-. 	 . 	 ship 

	

2•, 	Renu Mazumdar 	1.3.48 . HSLC Diploma  
in Draftsman- 

	

. 	. 	 ship 	-. 

	

26,7.80 	26,80 	26,7.80 

	

29..70 	29..70 	30.1.81 

3, 	Manani Kalita j 	B.A, Di.Ølthma 1n19.10,90 19.10.90 	8191.1-99 

,. 	(.Architectursal 	on 	 .. 

A fl.. ...... 

5.8.96 

1.3.76 ConfIrmed 
the offic€ 
the Ari.nac 
prado sh 

- 	.• issistantSnipj 	 • 	: 

CAJI 
( A MEDHI ) 

OF CENSUS 0PE?ATIO! 
• 	 . 	 - 	 . • 	ASSAM t GUWAHATI. 
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Original Application No. 194/2004 

lcfi 
J •J C 

TRIBUNAL 

IN THE MAITER OF: 

Mrs. Biju Mahanta & Ors. 
Applicant 

- VERSUS- 

The Union of India & Ors. 	 FA 

Respondents. 

-AND- 

IN THE MAYI'ER OF: 

Written statement on behalf of the 

Respondents No.1 to 7. 

Shri B.L. Sarma, presently seiing as Deputy Director of Census Operations, 

Assm do hereby solemnly affirm and state as follows: 

That I have been arrayed as the Respondent No. 6 and 7. in the instant 

application. A copy of the Original Application has been served upon me. I 

have gone through the same and understood the contents thereof. I have been 

duly authorised to file this written statement on behalf of the other 

respondents also. 

2 	That all the statements and averments made in the Original Application that 

are not specifically admitted herein below shall be deemed to have been 

denied by the answering Respondents. 

3 
	

That before giving a parawise reply to the statements made in the Original 

Application, the answering Respondents deem it necessary to place before this 

Hon'ble Tribunal the facts in its entirety for a just, proper and fair 

adjudication of the issues involved in the instant case: 



- 	 2 

A. That during the 1991 Census to undertake the burden of additional work 

related to Census Operations, the Govt. of India vide letter under reference 

No. 2/5/89 —RG (Ad. II) dated 06.04.1990 sctioned the following posts 

(in addition to other posts) with effect from 01.04.1990. 

POSTS 	 NUMBER 

Senior Artist 	 1 

Artist 	 1 

Draftsman 	 3 

Considering the additional workload in the Directorate of Census 

Operations, Assam an additional post of Artist was sanctioned vide letter 

No. 2/5/90 - RG (Ad. II) dated 12.03.1991. Similarly, an additional post of 

Draftsman was sanctioned vide letter No. 2115/90—RG(Ad. II) dated 

21.09.1990. Be it stated herein that all these aforementioned posts were 

sanctioned purely on a temporary basis for the Census Operations 

conducted in the year 1991. 

A copy of the letter No. 2/5/90—RG(Ad. II) dated 

06.04.1990 is annexed herewith and marked as 

ANNEXEJRE - A. 

B. That prior to sanction of the aforesaid temporary Census posts, the 

sanction strength of posts in the Map section of the Directorate of Census 

Operation, Assam is shown herein below: 

NAME OF NO. OF NAME OF THE 

THE POST POSTS INCUMBENT 

Artist 1 Th Amusena Singh 

Senior Draftsman I Smt. S.K. Chetia 

Draftsman 3 Smt. Minu Kalita 

Smt. Biju Mahanta 

Smt Renu Mazumdar 

C. That on receipt of the sanction of the temporary Census posts as referred 

to in paragraph I of the instant review petition, the posts of Senior Artist 

was filled up by promoting Th Amusena Singh (Artist) due to which a 

resultant temporary vacancy arose in the post of Artist. The said temporary 
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resultant vacancy of Artist and the newly sanctioned temporary Census 

post of Artist were filled up by promoting Smt. Minu Kalita, Draftsman 

and Smt. Biju Mahanta, Draftsman on a purely temporary basis. 

Thereafter, on an additional temporary Census post of Artist having been 

sanctioned vide letter dated 12.03.1991 Smt. Renu Mazurndar, Draftsman 

was promoted to the said post. 

A copy of the Order of appointment of 

promotion of the Opposite Party is annexed 

herewith and marked as ANNEXURE - B. 

• D. That it was in the manner described in paragraph 3 above that the two 

newly sanctioned temporary posts (for 1991 Census) of Artist were filled 

up by promoting temporarily the three (3) incumbents in the posts of 

Draftsman including the Opposite Party herein. However, inadvertently, 

the nature of the posts was not indicated in the orders of promotion. It is 

further pertinent to state herein that the promotions were given against 

these temporary posts on recommendations by the DPC solely with a view 

to give the incumbents their service benefits in their promotional posts in 

future since,. adhoc promotees are not allowed the service benefits as per 

the existing rules. Be it stated herein that although the promotees were 

recommended for promotion by the DPC, the incumbents could be 

reverted to their lower posts as and when the Government discontinued the 

sanction and/or abolished the posts so created purely for the purpose of the 

1991 Census Operations. 

E. That the Government of India discontinued the sanction of the temporary 

Census posts in connection with the 1991 Census w.e.f. 31.12.1993 on 

which date the said posts stood abolished. Accordingly, the office of the 

Registrar General of India vide letter under reference No. 2/4/90 - RG 

(Ad. II) dated 30.11.1993 informed-aL D irectors of Census Operations 

includmg the .e'iew Petitioner No 3"yegardmg discontmuance of 

sanction of temporary Census posts and further directed the Directors to 

take consequential action. 

A copy of the letter dated 30.11.1993 is annexed herewith 

and marked as ANNEXURE - C. 
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That consequent upon discontinuation of the two (2) temporary Census 

posts of Artists, th Review Petitioner No 3)vide order under memo No 

DCO (E) 97/80/Vol.I/10103 dated 30.12.1993 reverted Smt. Biju Mahanta 

(Opposite Party herein) and Smt. Renu Mazumdar to their substantive 

posts of Draftsman with effect from 31.12.1993 (AN). 

A copy of the said order dated 30.12.1993 is 

annexed herewith and marked as ANNEXURE - I). 

That it is pertinent to state at this stage that Th Amusena Singh who was 

holding the substantive post of Artist and was promoted to the temporary 

Census post of Senior Artist had in the meantime expired. As such, Smt. 

Minu Kalita who was promoted to the said temporary resultant vacancy 

that occurred on temporary promotion of Th Amusena Singh was 

regularised against the said regular vacancy. 

That the fact that the two posts of Artists against which Smt. Biju Mahanta 

(Oppo site Party herein) and Smt. Renu Mazumdar were sanctiond solely -. 

and purely for 1991 Census Operations is also borne out of a letter dated 

012.1997 written from the office of the Registrar General of India to the 

L Deputy Direciôr of Census Operations, Assam. Be it stated herein that the 

said letter clearly shows the regular sanctioned strength in the office of the 

Directorate of Census Operations, Assam. 

A copy of the said letter dated 08.12.1997 is annexed 

herewith and marked as ANNEXUIRE - E. 

That the Opposite Party Smt. Biju Mahanta approached the Learned 

Central Administrative Tribunal, Guwahati Bench by way of an Original 

Application being O.A. No. 13 1/94 challenging the order of reversion 

dated 30.12.1993. Be it stated herein that Smt. Renu Mazumdar also 

preferred an Original Application being O.A. No. 130/1994 against her 

order of reversion. The Learned Tribunal vide Judgment and Order dated 

08.05.1998 held that the Original Applicants (Opposite Party herein) were 

promoted on regular basis and therefore cannot be reverted and 

accordingly set aside the order of reversiondated3OJ24 ,993 and further 

directed the authoritiesi,_çeview Petitioner) to give all 

consequential benefits. 

ri 
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That being aggrieved by the Judgment and Order dated 08.05.1998 passed 

by the Learned Central Administrative Tribunal, Guwahati Bench, the 

Review Petitioners preferred a writ petition before this Hon'ble Court, 

which was registered and numbered as Civil Rule No. 403 7/1998. This 

Hon'ble Court vide Judgment and Order dated 27.10.2003 upheld the 

Judgment and Order passed by the Learned Tribunal and dismissed the 

writ petition. Be it stated herein that in the said Judgment and Order dated 

27.10.2003 a finding has been recorded that the Opposite Party Smt. Biju 

Mahanta was promoted on 03.05.1990 whereas the temporary post of 

Artist has been created on 18.03.1991. 

That the Respondents preferred aReview Petition No.23/2004 against the 

Judgment and Order dated 27.10.2004 passed by the Hon'ble Gauhati 

High Court. The Hon'ble High Court vide Order dated 22.06.2004 was 

pleased to dismiss the Review Petition. 

That thereafter the Order 27/96/94-Ad.IV dated 12.08.2004 was passed by 

the Respondent No.4 whereby the Applicant was allowed to hold the post 

of Artist till 31.12.95 on notional basis from the date of her initial 

promotion and, Senior Draftsman w.e.f 01.01.96. However, since posts of 

Senior Draftsman are not available in the Directorate of Census 

Operations, Assam, the Applicant had to be transferred to the Office of the 

Registrar General, India, New Delhi where core posts of Senior Draftsman 

are lying vacant. Accordingly, the Applicant was released vide Order 

dated 19.08.2004 to enable her to join at New Delhi. Subsequently, the 

Respondent No.4 issued an Order No. 13014/21/2004-Ad.IV dated 

14.09.2004 allowing drawal of the arrear salary of the Applicant in the 

post of Artist till 31.12.95 and in the post of Senior Draftsman w.e.f 

01.01.96. Accordingly, necessary orders have been issued by the 

Directorate of Census Operations, Assam and necessary arrangements 

have already been made for payment of the aforesaid arrear salary to the 

Applicant. 

A copy of the said order dated 14.09.2004 is 

annexed herewith and marked as 

ANNEXURE - F. 



on 

That the answering respondents categorically deny the statements made in 

paragraph 1 of the Original Application and in this regard respectfully beg to 

state that in pursuance of the Hon'ble CAT Order dated 09.09.2004 in O.A. 

No. 194/2004, the applicant has already been allowed to draw the pay and 

allowances in the grade of Artist and Senior Draftsman for the concerned 

period vide this Office Order No. 13014/21/2004-Ad.IV dated 14.09.2004. 

The applicant has been transferred from DCO, Assam to Hqrs. Office of 

Registrar General, India, New Delhi due to non-availability of vacant post of 

Senior Draftsman in that Directorate. 

That with regard to the statements made in paragraph 2, 3 and 4.1 of the 

Original Application the deponent has no comments to offer. 

That with regard to the statements made in paragraph 4.2 of the Original 

Application, the answering respondents state that as has already been 

indicated hereinabove, the Applicant was promoted against a temporary 

Census post of Artist created purely for the 1991 Census Operations. 

That the answering respondents deny the statements made in paragraph 4.3 of 

the Original Application and in this regard respectfully beg to state that the 

Applicant was reverted to the post of Draftsman due to abolition of the post of 

Artist created temporarily for the 1991 Census Operations. 

That with regard to the statements made in paragraph 4.4 and 4.5 of the 

Original Application the answering respondents respectfully beg to state that 

in view of the Hon'ble Tribunal's Order dated 08.05.1998 and Hon'ble High 

Court's Order dated 27.10.2003 the applicant has already been granted the 

promotion to the concerned higher grades and the financial benefits related to 

these posts vide ORGI Order No.27/96/94-Ad.IV dated 12.08.2004 and Order 

No. 13014/21/2004-AdIV dated 14.09.2004. 

That with regard to the statements made in paragraph 4.6 of the Original 

Application the answering respondents categorically deny that there has been 

any willful or deliberate violation of this Hon'ble Tribunal's directions. Infact, 

it is only in pursuance of the said directions that the orders dated 12.08.2004 

and 14.09.2004 have been issued. 
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10. 	That the statements made by the applicant in paragraph 4.7 are totally false 

and misleading and hence denied by the answering respondents. The post of . 

Artist, Senior Artist and Senior Draftsman were merged and re-designated as 

Senior Draftsman w.e.f. 01.01.1996 vide ORGI No. 22/1/97-Ad.I1- dated 

04.04.2000. 

- 	 A copy of the said Order is annexed herewith and 

marked as ANNEXUIRE - G. 

As already stated in preceding paragraphs, the applicant has already been 

granted all the benefits as directed by Hon'ble Tribunal. As per SIU report 

dated 12.03.1996 for DCO, Assam the following posts of Draftsman, Artist 

and Senior Draftsman have sanctioned:- 

Draftsman 	- 	3 

Artist 	 - 	1 

Senior Draftsman 	- 	1 

Since the post of Artist and Senior Draftsman have been merged and re-

designed as Senior Draftsman, the revised strength of Draftsman and 

Senior Draftsman in DCO, Assam is as under:- 

Draftsman 	- 	3 

Senior Draftsman 	- 	2 

Against, the above sanctioned posts of Draftsman and Senior Draftsman 

following persons were holding the said posts as under: - 

Smt. Biju Mahanta, Draftsman 

Sint. Renu Mazumdar, Draftsman 

Smt. Memoni Kalita, Draftsman 

Srnt. S. Chetia, Senior Draftsman 

Meenu Kalita, Senior Draftsman 

It is clear from the above incumbency position that against the 2 sanctioned 

posts of Senior Draftsman, two persons have already been working against the 

said posts since 1996. Thus there is no vacant post in the grade of Senior 

Draftsman after_01.01.1996 in DCO, Assam against which Smt. B. Mahanta 
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and can be accommodated. The Existence of a particular post is necessary for 

drawing salary of the said post. Since there are only 2 sanctioned posts of 

Senior Draftsman in DCO, Assam the respondents have no alternative but to 

transfer her from DCO, Assam to Hqrs. Office of RGI, New Dethi so that she 

may be accommodated against vacant post of Senior Draftsman in the said 

Office. It may be mentioned that during 1996 SIU reviewed staff position of 

all the DCOs and after scrutiny and keeping in view the workload the posts in 

various grades were fixed by them. To give the clear picture of the posts in 

various grades including the post in the grades of Draftsman, Artist and Senior 

Draftsman. 

A copy of the complete SIU report is enclosed as 

ANNEXURE - H. 

The applicant is trying to mislead the Hon'ble Tribunal and to gain the undue 

sympathy by giving incorrect and false information. The applicant has tried to 

show that her transfer from DCO, Assam to Hqrs. Office, New Dethi and 

withdrawal of 2 posts of Draftsman from DCO, Assam is not in public 

interest. As per recruitment rules of Draftsman, these posts are required to be 

filled by direct recruitment. 

A copy of recruitment rules of Draftsman is 

enclosed as ANNEXIJRE - I. 

According to Government of India, Ministry of Personnel Public Grievances 

and Pension O.M. No. 2/8/2001-PlC dated 16.05.2001, all the posts meant for 

direct recruitment are to be filled only after it is cleared by Screening 

Committee. Para 2.2. of the said O.M. is reproduced below:- 

"While preparing the Annual Recruitment Plans, the 

concerned Screening Committees would ensure that direct 

recruitment does not in any case exceed 1% of the total sanctioned 

strength of the Department. Since about 3% of staff retire every 

year, this would translate into only 1/3" of the direct recruitment 

vacancies occurring in each year being filled up. Accordingly, 

direct recruitment would be limited to 1/3"" of the direct 

recruitment vacancies arising in the year subject to a further ceiling 

that this does not exceed 1% of the total sanctioned strength of the 

Department. While examining the vacancies to be filled up, the 

functional need of the organisation would be .  critically examined so 
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that there is flexibility in filling up vacancies in various cadres 

depending upon their relative functional need. To amplit,r in case 

an organisation needs certain posts to be filled up for 

safety/security/operational considerations, a corresponding 

• reduction in direct recruitment in other cadres of the organisation 

may be done with a view to 'restricting the overall direct 

recruitment to one-third of vacancies meant for direct recruitment 

subject to the condition that the total vacancies proposed for filling 

up should be within the 1% ceiling. The remaining vacancies 

meant for direct recruitment which are not cleared by the 

Screening Committees will not be filled by promotion or otherwise 

and these posts will stand abolished." 

A copy of the said O.M dated 16.05.2001 is annexed 

herewith and marked as ANNEXURE - J. 

Thus the withdrawal of 2 posts of Draftsman from DCO, Assam is in 

accordance with the above instructions of the Government since 2/31t  of 

vacant posts meant for direct recruitment are requited to be abolished, no one 

can be posted against the above posts. Since Smt. B. Mahanta has been 

promoted to the post of Senior Draftsman, she cannot hold the posts of Senior 

Draftsman and Draftsman simultaneously. Therefore, the applicant is 

questioning the transfer of two posts of Draftsman only for confusing and 

misleading the Hon'ble Tribunal. The respondents have highest regard for the 

Hon'ble Tribunal and they cannot even think of disobeying the Orders of 

Hon'ble Tribunal. It has already been decided and sanctioned by the SIU that 

there will be 1 post of Artist and one post of Senior Draftsman i.e., the 2 posts 

of Senior Draftsman (since the post of Artist has been merged and redesigned 

as Senior Draftsman). The applicant is trying to establish that 4 posts of 

Senior Draftsman have been sanctioned by the SIU. The allegation of the 

applicant that she is being victimized is totally false and misleading. Since the 

applicant has already been given the benefits of promotion to the post of 

Senior Draftsman and also the back wages vide ORGI Order No. 

13014/21/2004-Ad.JV dated 14.09.2004 the Orders of Hon'ble tribunal have * 

been fully complied with. As has already been stated above, the applicant has 

been transferred -from DCO, Assam to Hqrs. Office of RGI, New Delhi vide 

letter No. 27/96/94-Ad.IV dated 13.08.2004 as there was no vacant post of 

Senior Draftsman to accommodate her in DCO, Assam. Thus the transfer of 

the applicant from DCO, Assam to Hqrs. Office of RGI, New Delhi is in 
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accordance with SIU report and fully justified. Transfer of the 2 posts of 

Draftsman has in no way affected the interest of the above applicant who has 

already been promoted to Senior Draftsman and the posts of Draftsman is 

direct recruitment post. Question of victimizing the applicant by the 

respondents as such does not arise. Government tries to accommodate a 

person at a place of his choice if a regular vacancy in the concerned grade is 

available there. 

Since there is no vacancy in the grade of Sr.DraftsmanJnDGO,Assam, it is 

not possible for, the respondents to retain her in DCO, Assam as Sr. 

Draftsman. Allegations of malafide intention leveled by the applicant 

regarding her transfer from DCO, Assam to Head Quarter office New Delhi is 

totally false as the same has no truth and they are not based on the facts. The 

applicant is totally aware that the STU have sanctioned only two posts of Sr. 

Draftsman for DCO, Assam and the same are filled. Inspite of that she is 

insisting for her posting in that DCO by her false and confusing arguments. 

That the answering respondents respectfully beg to state that the statements 

made in paragraph 4.8 are totally false, concocted and baseless and hence 

denied. Due to non-availability of any post of Senior Draftsman in DCO, 

Assam it become necessary on the part of the respondents to transfer her to the 

Headquarter office of RGI, New Delhi where two vacant posts of Senior 

Draftsman exist. This has been lone by the respondents after considering the 

case carefully. The allegations of vindictive action made by the applicant 

against the respondents is totally baseless and without any truth. Order dated 

19.08.2004 served by DCO, Assam was in compliance to the Hon'ble 

Tribunal's Order. 

That the statements made in paragraph 4.9 of the Original Application are 

categorically denied by the answering respondents. As per direction of 

Hon'ble Tribunal's Order, the applicant has already been granted all the 

benefits including the difference of back wages vide Office of RGI Order No. 

13014/21/2004-Ad.IV dated 14.09.2004. As already indicated in the preceding, 

paragraphs, SIU vide its decision dated 12.03.1996 have sanctioned three 

posts of Draftsman and two posts of Senior Draftsman for DCO, Assam. The 

above two sanctioned posts of Senior Draftsman have already been filled and 

they are being occupied by Smt. S. Chetia and Srnt. Minu Kalita. Thus there 

is no vacancy of Senior Draftsman in DCO, Assam against which Smt. B. 
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Mahanta can be accommodated. Allegation of the harassment, malafide 

intention and conspiracy are totally false, baseless, concocted and not based 

on any truth and factual position. The applicant has been transferred to Hqrs. 

Office from DCO, Assam only due to non-availability of posts of Senior 

Draftsman as SIU have sanctioned only two posts of Senior Draftsman, which 

are already filled and occupied. 

That the answering respondents categorically deny the statements made in 

paragraph 4.10 of the Original Application. The respondents have complied 

with the directions of Hon'ble Tribunal and Hon'ble High Court. The transfer 

of the applicant to the Head Quarter Office has been made only due to non-

availability of posts of Senior Draftsman in DCO, Assam. The respondents 

humbly beg to submit that the Hon'ble Supreme Court has held in a caténa of 

Judgments that transfer being a condition of service, the High Courts as well 

as Tribunals should not interfere with the same unless malafides are pleaded 

and successfully established. 

That the answering respondents categorically deny the statements made in 

paragraphs 4.11 and 4.12 of the Original Application. Again in this para the 

applicant has tried to confuse and mislead .the Hon'ble Tribunal. The post of 

Draftsman is in the scale of Rs.5000-8000 whereas the post of Senior 

Draftsman is in the pay scale of Rs.5500 -9000. As per Orders of Hon'ble 

Tribunal, the applicant is to be placed .in the grade of Senior Draftsman in the 

pay scale of Rs.5500 - 9000 and not in the grade of Draftsman in the pay 

scale of Rs.5000 - 8000/-. Thereafter the transfer of the two posts of 

Draftsman from DCO, Assam to Hqrs. Office of RGI, New Delhi are not 

interconnected. Since the applicant is trying to confuse and mislead the 

Hon'ble Tribunal by her false averments, it is necessary to clari[j again the 

reasons for transferring two posts of Draftsman meant of in the pay scale of 

Rs. 5000-8000 to Hqrs. Office, New Delhi. As per Ministry of Personnel, 

Public Grievances and Pension, Department of Personnel and Training O.M. 

No. 2/8/2001-PlC dated 16.05.2001, the above two posts vacated by the 

applicants due to their promotion to the posts of Senior Draftsman in the pay 

scale of Rs.5500 - 9000, can not be filled as they are meant for direct 

recruitment and they are to be abolished. Therefore, the Order dated 

13.08.2004 issued by. the respondents for transferring the two posts of 

- 

	

	 Draftsman in the pay scale of Rs. 5000-8000 to the Hqrs. Office is in 

accordance with Govt.'s instruction as the above two posts are required to be 
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placed before Screening Committee consisting of Home Secretary and other 

Officers of Ministry of Finance and DOPT for deciding their future. The 

applicant has alleged that the withdrawal of two ppsts of Draftsman in the pay 

scale of Rs. 5000 - 8000 has been made with malafide intention. It appears 

that the applicant wants to hold the post of Senior Draftsman in the pay scale 

of Rs.5500-9000 and that of Draftsman in the pay scale of Rs. 5000-8000 

simultaneously, which is not permissible. The applicant has been promoted to 

the post of Senior Draftsman in the pay scale of Rs. 5 500-9000!- therefore, her 

objections regarding transfer of the two posts of Hqrs. Office are only for 

creating confusion. Thus the allegations made by the applicant are false 

baseless and against the truth. The Order dated 13.08.2004 issued by the 

respondents for transferring the two posts of Draftsman in the pay scale of 

Rs.5000-8000!- vacated by the applicant is in accordance with Government 

Rules and in no way affects the interest of the applicant. The applicant was 

released from DCO, Assain on 19.08.2004 so that she may be accommodated 

against vacant post of Senior Draftsman in Hqrs. Office because of non-

availability of posts of Senior Draftsman in the pay scale of Rs. 5500 - 9000 

in DCO, Assam. The applicant was working against the post of Draftsman, 

which carry the pay scale 5000-8000!-. If she is allowed to remain on the post 

of Draftsman in DCO, Assam and allowed to draw the salary of Senior 

Draftsman in the pay scale of Rs. 5500 - 9000!-, the same will be totally 

irregular and against the rules and regulations of the Government. 

15. 	That the answering respondents categorically deny. the statements made in 

paragraph 4.13 of the Original Application. In this regard the answering 	- 

respondents respectfully state that the contention of the applicant that the 

appointing and disciplinary authority of the applicant who is holding the post 

of Senior Draftsman is Director of Census Operations, Assam is totally wrong 

and imaginary. As per Recruitment Rules (RRs) of Senior Draftsman dated 

15.03.2001, the post of Senior Draftsman is group 'B' post and appointment 

to the above post is to be done with the approval of Registrar General, India 

and not by DCO, Assam. 

A copy of the RRs for the post of Senior Draftsman is 

annexed herewith and marked as ANNEXIJRE - K. 

The constitutiOn of DPC for promotion to the post of Senior Draftsman is 

under: 
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R.G.I. 	 Chairman 

JRGI 	 Member 

DRG (Map) 	Member 

The Order dated 12.08.2004 and 13.08.2004 signed by under Secretary have 

been issued only after the approval of RGI who is the appointing authority for 

the post of Senior Draftsman. 

That it is categorically denied that the Director of Census Operations ever 

approached by the applicant as stated in paragraph 4.14 of the Original 

Application. Moreover, on being released/relieved 19.08.2004, the Director of 

Census Operations, Assam cannot in any event exercise jurisdiction. 

However, the leave application of Smt. Biju Mahanta is being considered by 

the competent authority in accordance with the rules. 

That the averments made by the applicant in paragraph 4.15 are totally false 

and baseless and hence denied by the answering respondents. Infact, surmises, 

conjectures and insinuations are the basis on which such statements have been 

made. The applicant has been transferred from DCO, Assam to Hqrs. Office 

because there was no post of Senior Draftsman in that Directorate. For 

implementing the Judgment of Hon'ble Tribunal, it became mandatory for 

respondents to transfer the applicants in the Hqrs. Officer of RGI, New Delhi 

where the vacant post of Senior Draftsman are available against which the 

applicant coUld be adjusted. 

That with regard to the statements made in paragraph 4.16 of the Original 

Application the answering respondents respectfully state that the Government 

tries to accommodate the wife and husband at one place subject to the 

availability of the post. Since there is no vacant post of Senior Draftsman in 

DCO, Assam the respondents are helpless to post the official in that DCO. 

Moreover, the Applicant and her husband are serving in two entirely different 

wings of, the Govt. of India and the answering respondents do not have any,  

control over Department in which her husband is serving. 

That with regard to the statements made in paragraph 4.17 of the Original 

Application, it is true that the seniority of Draftsman is maintained DCO-wise. 

But the promotion to the post of Senior Draftsman which is a Group - 'B' 

post is made with the approval of Registrar General, India on the basis of 
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seniority list and appointing authority to the post of Senior Draftsman is RGI. 

Moreover, seniority in the rank of Senior Draftsman and above are maintained 

on all India basis. Since only two posts of Senior Draftsman have been 

sanctioned by SIU for DCO, Assam and the said two posts are already filled 

up, the respondents have no alternative but to transfer the applicant to the 

Hqrs. Of RGI, New Delhi where the vacancies of Senior Draftsman exist. As 

prescribed under Recruitment Rules, only two posts of Senior Draftsman have 

been sanctioned by SIU vide their decision dated 12.03.1996. The above 2 

posts have already been filled up. The applicant is trying to show that there 

are 4 sanctioned post of Senior Draftsman. Thus her intension is to confuse 

and mislead the Hbn'ble Tribunal so that she may be posted as Senior 

Draftsman in DCO, Assarn without existence of two vacancies in the said 

grade. Moreover, the Applicant has resortôd to approbating and reprobating at 

the same time which, as per the law of the land is not permissible. On the one 

hand she has claimed a promotion to the post of Senior Draftsman when she 

was well aware that there are only two posts available, both of which are duly 

and regularly filled up, while on the other hand, she has staked a claim for 

being retained at Assam. 

That with regard to the statements made in paragraph 4.18 of the Original 

Application the answering respondents respectfully beg to state that as per 

direction of Hon'ble tribunal the applicant has already been granted arrears of 

pay and allowances for the post of Artist/Senior Draftsman. 

That while denying the statements made by the Applicant in paragraph 4.19 of 

ihe Original Application the answering respondents respectfully beg to state 

that, as already stated in preceding paras the applicant has been posted to 

Hqrs. Office of RGI against the two vacant post of Senior Draftsman as the 

said vacant posts were not available in DCO, Assam against which she could 

be accommodated. The respondents have no intension to harm the applicant in 

anyway. 

That the .answering respondents categorically deny the statement made in 

paragraph 4.20 of the Original Application. In this regard the answering 

respondents humbly state that the applicant has ified the present O.A. only to 

confuse and mislead the Hon'ble Tribunal by suppressing the Government 

rules and regulations regarding posting of a Govt. servant to a particular pPst. 

As such the Original Application is liable to be dismissed with exemplary 

costs. 
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That with regard to the statements made in paragraph 5.1, 5.2 5.3 and 5.4 df 

the Original Application the answering respondents respectfully state that the 

applicant has been granted all the benefits including arrears of back wages as 

directed by-the Hon'ble Tribunal. As per direction of the Hon'ble Tribunal the 

applicant has already been allowed to hold the post of Artist upto 31.12.1995 

alongwith back wages to the said post and hold the post of Senior Draftsman 

w.e.f. 01.01.1996 to 19.08.2004 in DCO, Assam and thereafter in. the Hqrs. 

Office of RGI, New Delhi. They have also been allowed to draw the back 

wages of the post of Senior Draftsman. As such, the answering respondents 

humbly submit that the Original Application has become infructuous to that 

extent. 

That with regard to the statements made in paragraph 5.5 of the Original 

Application the answering respondents humbly beg to state that the transfer of 

applicant from DCO, Assam for Hqrs. Office, New Delhi is in accordance 

with the Government rules and over and above that, there are no vacant posts 

of Senior Draftsman available in the DCO, Assam. She has already been 

granted the arrears of back wages. 

That with regard to the statements made in paragraphs 5.6 and 5.7 of the 

Original Application the answering respondents respectfully submit that the 

shifting of the two posts of Draftsman has no relevance whatsoever to the 

issues involved in the instant case. So far as the applicant's trnsfer is. 

concerned, as has already been dealt with at length above, there was no 

alternative available with the answering respondents but to transfer her to 

New Delhi where vacant posts are available. The respondents further humbly 

submit that in view Of the facts and circumstances narrated hereinabove, no 

malafides can be attributed to the order of transfer. As such, the O:.A is liable 

to be dismissed. The applicant has been transferred from DCO, Assam to 

Hqrs. Office of RGI, New Delhi because of non-availability of two vacant 

posts of Senior Draftsman in DCO, Assam. Thus the transfer of the applicant 

is entirely in public interest. 

26; 	That with regard to, the ground taken in paragraph 5.8 of the Original 

Application the respondents respectfully submit that the Government tries the 

posting of wife and husband at the same station subject to the availability of 

the post. Since there is no vacant post of Senior Drafts man in DCO, Assam, 

it is not possible for the respondents to post the applicant in DCO, Assam. 

I! 
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That with regard to the statements made in paragraph 5.9 and 5.10 the 

answering respondents respectfully submit that the respondents had to transfer 

the applicant for implementing the Hon'ble CAT's Judgment as no post of 

• 	 Senior Draftsman is available in DCO, Assam. Moreover, it is humbly 

submitted that transfer is a condition of service and this Hon'ble Tribunal may 

not be pleased to test the order of transfer as an appellate forum. The 

• 	 Applicant having accepted the promotion to the post of Senior Draftsman it is 

incumbent upon her to accepting the posting at New Delhi. As such, the 

Original Application is liable to be dismissed with costs. 

That with regard to the statements made in paragraph 5.11 of the Original 

Application the answering respondents humbly submit that the applicant has 

• 	 already been granted arrears of back wages and as such, to this ektent, the 

Original Application has become infructuous. 

That the answering respondents respectfully beg to submit that none of the 

grounds averred in the O.A are valid grounds and no fundamental, statutory or 

other legal right of the Applicant has been infringed in anyway. Under the 

facts and circumstances as have been narrated above, it is submitted that the 

instant application is devoid of any merit and the same is liable to be 

dismissed at the threshold. . 
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VERIFICATION 

I, Shri B.L. Sarma, aged about 51 years, presently serving as Deputy 

Direêtor of Census Operations, Assarn do hereby solemnly affirm and verify that the 

statements made in paragraphs 	6 (p 'rij) o 1('r) / . 17 	1 ( t) 

are true to my knowledge and those made in paragrhs 

ç 
3 	r(i (( () to, n ,W ard matters of records derived therefrom, which I believe 

to be true and the rest are my humble submissions before this Hon'ble TribunaL 

And I sign this verffication on this the 24 th  day of September, 2004 at 

uwahati. 

f7NLYwt4 

SIGNATURE OF THE DEPONENT 

1' 
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BY SPEED, 
POST 

No.23/I/96Ad.I1 
GOVERNMENT OF INDIA 

MINISTRY OF HOME AFFAiRS/GRIM MANTRALAYA 
OFFICE OF I HE REGlSTRAJ. GENERAL,1NDIA 

2/A Mans inh Road . 
New Delhi, the December 8, 1997. 

To 
Shri N.C.Sen, 	 . 
Deputy Director of Census Operations, 	 . 
Assam, Guwahati. 	. 

Subject : Sanctioned streigth of Group B,C and D posts 
in the Directorate of Census Operation after 
the implementation of the SIU report. 

Sir, 	 .: 

1 am directed to refer to this office letter No13/5/96-SIU Dated 
9.5.1996 enclosing a copy of the SIU's ReDort in respect of your Directorate --. 
and to say that w.e.f.15.12.97 the sanctioned strength for each cadre in your 
Directorate shall be as per the details given in the enclosed Annexure. It 
may be ensured that the total appointments in your Directorate for each 
cadre shall be within the sanctioned strength now intimated. Necessaiy 
action for restructuring the appointments to the sanctioned strength for each 
post may be taken immediately in accordance with the Government 
instructions relating to the appointments, reversions and surplus staff. If it 
becomes necessary to retrench any of the surplus staff the same may be done 
immediately by paying salary in lieu of the notice period as applicable in 
each case in accordance with the service conditions aplicable.Action in this 
regard should be communicated by 15.12.1997 positively.It may be noted 
that it would not b possible to keep any additional post in excess of the 
sanctioned strength and the Heads of office shalt be personnaly responsible 
to elsure this strictly as no budget provosion shill be available for drawing 
the pay and allowances for any employees in excess of the sanctioned 
strength. •• • •. 

This disposes of all the pending references from the DCOs, on., 
this subject and no further correspondences in this regard will be entertained. 

This issues with the approval of the Registrar General,India,. • 

• • 	 Yours faithlly 	• 
SdI- 	• 	•. • 

Enclo.: As abovc 	 ( K. V1VE1NAND) 
DEPUTY DIRECTOR 

Certifie I fe true 	 '1'ELN.3136. 

1NDREFL CHOWOhURY 	 .• 	 . . • 

Advocate, 	 • 	• 	•• 	• 



SANCTIONEE) STRENGTH OF GROUP 'B', 'C' AND 'D' POSTS 

OFFICE OF THE DCO, Assam 	 '... 

Annexure to letter No. 23/1/96-Ad.11 dated 8J2. 1997,  

L.NO. 	NAME OF THE POST SANCTIONi.DTN 
15. 12.97. 

 Senior Geographer 
.. Office Superintendent 

 Cartographer 
4 Investigator 
5. Senior Hindi Translator 

Artist 
7. Ilead Assistant 

Senior Draitsman 
Draftsman 

 Statistical 	Assistant 
 Assistant 
 Senior Stenographer 

. 1-lindi Translator 
 Computor 
 Upper Division Clerk 
 ProftReader 
 Junior St:enographer 

18, Assistant Compiler 
 I-land Press Machine Operator 
 Lower Division Clerk 
 StaiTCar Driver 
 Gestetner Operator 
 Dultry 

24 Peon 	 . 

' Chowkidar 
 Sweeper . 
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6. * Includes leave iserve 	(0) 	 / 	 -j

1.11 •.-V 	0 	 440 

* - '0 	 '0' 	 '0
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. 	 4 	 Gn'L tif Tnd ia 

'\fluis1iy uftiome Aflhili's 
c)mre of' tJe 1egctrat Gene!a 1  India 

NewDeIIu. 	, 2001 

f 

Nottfication 

GS it 	Jn exeicise ofthe voers conferred b the proviso to articIO9 fCbution 
and iii aupctcioii of the ollicc of the Directors of densus Operition 	SuphtciiJnt of 
9hsus operatiul8,kajasti1an (C!as lU ai Ctass IV ppsI) ieuitinj -djg 974 mo far 
a thv. 1 elate to the post ofDzauhtman e'wpt as i esie* thnis done &r o4icd o b dôiie 
before suIi supeisession the PresiInt 1ereby rnakôs the 1állowipg rules ogiIattng the 

S 	 ' 	 , ihethod of rec,iuitinent to t1e post of Diauhthnan jn t1c Office oThe 1egstiai 3Ene:a1, 

	

' 	Inda 413 Well as all the offies of the .Dircctots of Censi O1)et 11th1  in 	ttes aiid 1i 
LlnioziTeintoiies, namely - 
1 Short title and comn1encemett - (1) These rules may b caflcd the office f the 

, 	Regitrw Generaj, India and the nffice of the Dirctor Of efic'ts ()petainn in Ste - ' 	and the Uhtoii Teintones (Di aughsntaii) Ret.iuitmeii Rt1s, 2001 

	

. 	.. 	. 	: 	. 	' 	. 	: 	• 	.Y. .. 	... 	... 	.-. ? 	. 	•t.: 	•'.• 	'.:z 	, : 	. 	.' 	. 1 	I 	 J 	t 	 r 	. i 	•c 	
' 

	

l 	• () fll 5h4tt oit 	foic from thy dat4f 	bfitjr the 

AjpIicat1on Thsc rubs shall apph to tlic post of Diatflitsrnan in t1i officç f th6 •1 	
Registrai 	GeneiL Intha and ihe othces ol. the Dn eotoi of Cnus Operation in Ihe 
States and Union Tctnton,s 

I 	' 3 NurneP of pos,1  c1uItkan u1d senle )f p\fr, rhe )fllrf iid post, it 

	

f 	1assificatlo iid r1i scde ofpay 4ttaehd iiiereio ha11 	a pified th t61umiis 2 i 4 of 
the hiedu1c atuiexe1 to tIe rtiles 	" 

	

-I 	
• Method of tecruitrnent. nge Ihu!t educatiomtl qialifkatioiis et - The method of 

	

I 	Fecruitment. age limi 	uca onaf. uahiflcauons atd othic nattcis to 	to the said post 

	

? 	 shall be M pecifled in cpllunn .5 t) 14 of the 'hduJe aThru 	- 

	

I 	4 	
L1 	 j - 	

t 	4 	' 	•: 	) 4 	•: 

	

-t 	' TquaJflntImiNron,4 	 -. 

	

, 	 (a) 4who has leinteted into or coiiliacted a mamage with a person ha4n a spouge 
' 	i1ng or 

(b) whof  haviig a spouse h'mg, ha entered intO or cOnfractd a mningc with, any 
p*so1s, I 	 4 
8hall be eligible for appiintmeiit to the said post 

15roided that the COMM ':Government maY, if sautiei thit such madage is 
permissible under the personal law applicable to such pel5son and the other paty to the 
mamage atid that there are other grounds for so doing, exempt any person from the opea1ton 

• 	•.;. 	S;S 

(eriz/je true 

CHOWDHU,y Ad 

[ 
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L~ A  ~~-~~ 

. 	
NameofP( 	 . 	 . I ••

1. 

': 	 I• 	 I 	• 	 • 	 . 	 .. 	. 

CU(fl - 	• 

1 : 	 . 	J. 	 .. 	
I 	 • 	

I. serüoii1y/sCIeCt))11. 

.jbynrit 	

. 	 ____J 

. 	

I . 	 2 __ 	3 	.I. 	•4 	 ..5 	• .  

I 1)raughtsI1aI1 	. 
93.  . 	 I General Central 	! Rs.5OOO-15OSOOO 1 Nçt applicable. 

. 	 '. 

	I. 	2n0n 	Sen••ic e Group "C" 	
. 	 . 	 . . . • . 	 . 

; 	I.  Subjet hi Nun-g7etkd, 
vanatlOfl 	Noii_IImistcna1 	' 

I 	
ckpendent I 

	

j
___ 	

, .

-i, - 

I Age 1iTut for dii cct rc(ru1ts 	*hctLier bcnctit of 	TrdtIauofn1 QuaIjfkat1Ofl and otlis.,i
4. 

I 	 added car orvic 	I Qt i1ificatdns requucd fot (ILlçCt% 

I 	 admission under rule 30 	iciuits 

I of the C ( S ronsLOfl 	I 	- 

____ 	 __ 	

-- - -- ___ 
-- 	 ' I 

	

6 	____I 	
.7. 	 .. 	 . 

vccn18ai125Y 	 No 	.IL5S 	rIL1J
% 

1. 

Note The ciucid dale for 	 I i) Maluculation ot equrvalent 

detertnuufl the agc limit shall i 	 ii) Diploma of not 1eQ than 2 

be the closing (late for receipt 	 i fi om i Industrial Tiaimng Institute I
1. 

-. 	 of pplicatiöfl8 from 	
or equivalent rcgnjsd Intutc ut 

canthdates except foi those in 	
I Fine Is 01 CoirC1a1 lS 01 

Assain, Meghalaya, Arun4chal I 	 j Civil Lnginecnflg ot two years
I. 

piadesh. lv1izor4m Marupur I 	 ei iificate r f Dtau,htsmai1Sh1P
I.

Nagaland Tripuia, Skk'm, 	i 	
fiom a iecogrnsd umtitUl 

Ladhak DiviSiclit of Jantinu & I 	 iii) One 'cai epencriCe in Desk 

I Kashinir State LhuI & pdi I 	 1 	Publishing or Autocid or 

District and Pangt Sub- 	
di iwing maps 

' 	Division of Chimba distut( of 
Himahial Pradcsh ndama;i 	

Note - tiw qualification 'egaRluig 

& Nicobar Flands 01 	
I e\ptlICfle is ie1aable at the 

L'tks1iadeP 	
disc' ction ot thc competent

I. 1 	 I authouty for .reasons to be iccoided 

I 	
I in wiiting in th cisc of
C. 

I 	
bAorigrng to the ScheCIulCd CistesI. 

I 	
ci Scheduled tnbe, if at an's stage 

of seleUiofl .oinpetCflt authoi1t is 

	

I 	

I of Ilic opinion thai ufficient 
-. 	 I 	

I.. . ..- I nunIorIoft ji Lts from tli'it 
;n urutie poeu1Q the 

icquisite expeuence are not bkel' to 

I 	
be aviijable to fill .up the vacancies 

- 	 . 	
I 	 I 1cscFvcd fopthcm . . 

- 	 - 

: 	 • • 	-.. 
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c) 	 No)JflP(Th flC 	 r N 
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dóvoinpn oñndi 

F ' 4Y' 	 Ministry of Personnel, publiC Grj ~ vdnQeS & PeflSOfl 	_ 
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Oepatnieflt of Persoflh1P 	1 raining 	 ( 
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-,-- 	 I ' 	 , 
NiewJeIhi th II My 2001 

)ti 	, 	
3O\ 	 t

1. • . 	• 	 •• 	 . 	. 	 . 	 . 	. . 	 . 	. 	
:. 	•• 	• 	 • 	.•• 	• 	 • 	 • 	

:• 

- 	 •øI •f• 

1f 	 •• 	
timisaton of direct recruitefll t cviIian posts 	)

1. 

•• 

: 	• • 	 ; 	. 	S 	••ç: 	
: 	

• 	 '.. '•• 	• 	

: '

ii 

: 	

j_ 	•,• 	? 	, 	 £ 

?M: 	: : 	 .!drafl9e jvju•ser while 	 •;t 

I 	
, 

4cc 	
thatalI requiiement of recruitment will be rubnisd (0 eriur that fresh recrtht1T1Bflt

I. 

e 	 , 	 I  
(is irflited to I pr ceiit of tota' civThan staff, sttongth As abtut3 fOf cent at staff ie(iro

1. 

evry year, this will redue tIo manpower by 2 pr oet pet annum, athleVIflQ a 

it1 	

¶ 

••• 	• 	
f7Ipe. 	

c 	: , I 

 4.
1.

! : 	 , 	
; 	 / 	 -', 	

c 	

I.;, 

3) 	
c 

12 , 
; 1The ExpenditUre Reforms Commission had also coiisided the isUe nd td 

I 	recommended that oath Ministry/Department 112Y foThu1t 	AnnUal Ejitect
1-:1

1. 

ReqruttrentPtrS throug the mechanism of Screening Comm4teS 
c 	

. 

2 1 	All MinlstneslDepartt'leflts are accordingly rquG'stdd totjDrpte Annudi Dièct 

	

' j;i 	, 	RcrjItnient Ptans covenng the requirements of clU ca!W, whther mied by that 

	

1.

f); 	I 	ilstryfliepartrnnt itheif, or rnnaged by the Dejrth1êflt of PrsonneI & 1 IcInIng, 

;r$Ls 	_- 	
I 

7? 	
'• The task of pteparing the AnnuI Rrutmeni Plan ,iU be undertaken in eich

11 ~
~ ,,'.-,­­  , 	 - ~t 

	

11 ' - 	 tiniSty/Departmeflt t;y 	creent Conimiteè hdd t3s;u-) SCtE3t 	of that 

t 	
MnIstry/Departmeflt with the Financial Adviser as a Membein JS(Adrnn ) 01 the 

- 
)1 , 	

epartment as Memter Secretary The CorTmftt wou(aISo have one senior 

' 	rpresfltative each of the Deppitfneit ofP4rSoiifleI & Trinp atSc tie epartmept ci 

•I 	 I 	 ' 	

4 

ExpendIture While the Annual Recrtiitme1t P'ans for vnclS Ir Grous 
.'I', C'.nd 

D' could be cleared b this Committee itself, in the ease of Grot A' Services, the 

	

V 	/ 

nnul Recruitment Plan would be cleared by.  i Commth heded by Cabinet 
44, 

I.  

pecretary vitb Secietary 
..
of the DepartmOn oncned Secrta&(DOlT) and
4. - 

	

I 	Secretary(E.xpefldlture) as Metnbets 	 ( I 

- 	 - 	 '' ' 	 evhfe 	rwe 

INONEfL 	WB1 1 W 
Adv1a 
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I 	
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:. :. 	 • 	 ' 	 . 	

S 	\&

1.
J 	

2 

// F 

( 	I 
t 	

2 2 	While prepaflfl thO Annua' RecrlUtfl)1t 1C1fl 	Ue concertied ScreOlfl9 

If 
Cemmittees wou'd ensure that threcl 

iecrwtflleflt do fl n any cao exctecIl% o 

/ the total sanctofled strength of the 
Depdrn1 3O of sIf et,re every 

year 1  this wou'd trns1ate into otity 1/3d  f 
tbe'd(1eC rcUit yaCaflCt5 dCUITInJ 111 

080.

l year ein filled p cprdiflgty, drOCt reCrUIt1flt would e 
1iitC to 13 O

1.

the1re recrthtmeflt vacancies ansing n 
the yedi ubOt to a further cet1g that this 

does not exceed 1% 
of the total sanCtOfl stiengtl o the DePamt WhtLe 

eXmtlflg 	
VCIS to e ftfled up 1  the fuñCtt0 	peqs of 	 roui 

ikIc 	be cflt1calY 	aMflë 	6 t 	tht 4S uloxtbititY l t11'fl up vflcP 
flflbU 

fl , : 

	

	depending UpOfl thblr retative functOflt 	
T amphIy n aô nrflts8ttOfl 

, 	

needSe?fl posts to be tilted up for satYItYb0peT3tb0nat 09IdøfttOflS a 

	

COffO9fld1fl reduCt1ô In tObtt recrutiflient fl 
ouer edre of th o*flkStlQfl rnay 

	 ' 

l 	
I 	4 	

J 	 , 	 r- 	I 

	

k te done vit a vIeV 	
the o'eta1 (1I 	rc1T1 	

I$t31JJd oE 

$ 	
acaCIeS meant0r ft 	

sbjectto t1 contht 	
aflteS 

' 	J 	I 	 , 

pcoosed t9f f'flfl 	P 	
b wthfl the 1/ ceitifl 	

Th remantfl9 

lt 	
meant for 	

recrUIteflt Whh ace flOt 1eared b th 	
1ttS J  W 

I I 
	

nqtbe fllled U by prom0t0flOI othet5e and these postS will tafld ab$' 
	

c 
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1 	4 	tI 	I 	

I 	
I 	

I 	1 	 I 	 1 	
I 

I 	

1 	 D 	
l

k. I 	 f 	

; 	
I J

I.vyle 
the nfli1 Recru1tmet P1aT would jaVe to be prparedmètlV for 

	

tiI 	

I 	

I 

. 	

isuebf f.illiricj up. 

	

I Y 	I 4 	
1 1 	

I 	

I 

	

fh4g date of ue dr se qrders wtiC 	
Ies11q dhe4 	

fu 

	V. 

	

1.  
I 	

;i,. H

L.

. 
I 	

:: 	

$ëh1tfl9 	
: 	: . 

	

4.

' 	
1 	 I 	

' 	

I 

I 	 , . 	 . 	

0 	

•;• 	: : • 	
. 	

: :. 	: 	• 	 •' '• 
:• 	• 	

: 	 .. 	

:t: 	• 

1 	

I 	
r 

	

) 	I 	
I 	

I 	
I 	

I 	 , 	 , 	

1 	

I 

 t. 

: 	

:. 	i: 	:i 

	

I? 	

\ 	 ' 	
t 	

I 	

I 

ppiyng 'the 
I rules for 

rseDtbfl, handCaPed, compaSIOflte qoa thereon 

	

4 
I 	

lI 

	

I : 	
yurthr,' 	mifl1Sttat 	

would bttfl 	frehand a No

I. 

Ii 	

I 	 *-- 

j1ObecOP CtIf%cate ftonv the SUrPlUS 
Colt of the peprtfl1eflt O Peisofln?l &

it, It 

ralngIOetO1 

GAe1I E tOYmflt and fafl%flg at utbe pofl 4ce not
1. 

blO 
for appoifltmet agaiflt the pestS maflt for dreCt recUt1flt 

atid onI

I. 

............................................................... ... 

	 1: 	
H

w.

- 	 I 	
I 	

Cord t- 
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I f 	 I 

I,  

I - 	thereaftei place indents for DueU Reciuiin 	Heutinu agencies wouid so rsot
i. 

/I 	
accept any tridents whiáh are not dcrornpanlod b ci LnrtIfIcate indictin that thc srne% 

-t 	
has been cleared by the concerned Screentrig CmmUtoe <irid that suitablo peroririe1 

- 	 are not available with the Surplus Cell 
e 	 4 	 .i 	 ' 	 ' 

if 	

? 

,'

ii 
i 	a 	The other modes of recruitment (inLiuding that of prombtofl') prescribed in 1h 

;' 

i: 	;' FcruItment RUIGs/Service Rules would, however, coiiUIu t be dt1tred to 	p 

4. , 	
the prov1sons of the nttried 1ecwitment Fu1s/Sorvit 	y1es1.

... . . 
.....i.. . :: 

.•r • 	••••• 	 -  ' •:: 	j; 	: . '. ' .. 	 : . 	• 	
• •. •. 

I1J 	 , 	

F 	 - 

l&k' 	 ' 	 I 	 4 \ 

	.~ 

4 c The prôviions ofthisO1fice Mornoraiidum wothd 	ap1kab1e lb a Central 

V: 	Gofenirnent Ministfle/DeparLn1ents/orgaflJSations incIuing Mirsy qf 

bartmthit of Fbst Dpartment of Telecom aptnomou 1  bod 	 parUy 

t . 
'fthanted y 4he Govenrnient, statutory coporatbrodi 	çiv1k& ,bience iid

- 744f ' £ 

nbn-corjbat,sed puts In iai Mditary Forces.
t.

! 	 t .' 	

I 	

-, 	
?- 	 •' 	

I 

5 	All Mtnstnes/Departments are requested to circulate the i'ciGr O ihr 

	

j 	r 	 • 

attached and subordinate offices, autoilomous bod!ës, etC' under thir tiniinr1tatiVe1. 
cr 	

, 	 _*)/ 	 1 

" 	

. 	 . 	i 
•. 	• 	

•.•; 	 •, 
 .. .

..' 	 :. 	 • 	..;.':. 	 . 

base'd on 11e.torUer is taken' smniedatly 	 k 	 ' 	 i c F 
If, .:,' 	

,•: 	 .. 	• 	: 	• •::,•..••••• 	 • • 	
: 

: 	• 	. 	
:. . 	: 	

: 	
: 	 •T 	:

J. 

4 

6 	Hinth version will follow 	 ' 

I 1 	 4 	 # 	 c 	- 	 .' 
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C 	 at1rd Ssngh) 

	

fi ( 	
- 	 Joint Socretary toçheCovt. of hith 

4 	 t 
ftLMf 

I 	 4' 	rMltistries/Deparment to the Government of lndia 	' 

; 	 sáfldd:.dtrIbutlofl lit) . . 	 . 	• 	. :• 	 .. :;.. 	. •. 	. 
 . ..

. 	
: • 	 .... 

............ 	. :.. .................. 	. 	. . . 	 . . . .. .. . 	 . 	. . . 	

.
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%

2 	Chafrmat RR, SSC, UPSC and MG 

;." 	

. 	 :! 	s. 	 ..f. .. 	 .. 	.. 	 . 

3 	AU Fnanclat AtIvser (By name) 
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To he .PibJisiicd rn tb-c Gazette of 1iid! 	 Sub-Secon(i) . 0 • 
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- 

Go'l of[ndi 
'\Iiinsti ', o IIoI)w Af1afc 

(JUice Of the' Renst; a; çeiiit al, India 

I'ew1)ellii the 	2001 

' 	 "S(JtJfkatIUfl 

G S R 	In vxcrcise of the povers cnfried h th, proyiso t atic1e 309 of Constilution and 
Ui superesston of the Office of the Rgsuai Gen&al Indiá and ø-offiuo Centis 

J 	
Comnuiotii fci India and the office f the uebto;s f Cenus O!dratIons  In the States and 

ci 	 Union teiitbnCs (Artist/$eniot Diaughtsman) Recruilment kules 187 and( )1ice of Registiar 
Genezal India (thouP 4 C' posts) Itecruthneni Ru1e I 976ui so fai a t1iy relite to the post of 
Setiot Artist, CXCC1)t flS respects things dore or ornittd io be done bef&e such supersession, 
the Prdent hereby makc ihe f5t1owrng fu.1e' 	the nIhod of recnntxnent t -  1.lie 

tif Seiu Diau,glitsinan in the Offit of 11e Re&ttai 	itei 4 Intha, as W. as the 
$ 	

V 
l3dectoi tes of C-nsus Opi auort in the State' ad t{i ijmoti Trrtt6ns nani1v - 

I 	Short tiUc and commencement - 	(1) 1 hec .i4es may be called the office of the 
Regi'ti 'it Geneial India 'ind the offices of the Dii cctors of Ceisus Opctation in Stiles and 
Union 1 ititone8 (Senior Dxaughtsthañ) Recruitment Rules 2001 

(2) They slill come into fbn.,e on the d-te'oftluAr pu1itioiiñ tile Official Gazetçe 
'4umbr of t;usL ldssliitit1un ntJ tik of p ' nunTher f said pot its 

c1assi1ication and the scale pa' attached thereto zihall he ac cpci1d iii columns 2 to 4 of the 
Shcdu1e anne\Qd to these rules 

3 	Method of recruitrncnt, age hrnit, cdUcationat qualifications ctc — 	The method 
of recruitment, ge imut, educational quahuications aiid öt1er iiauers4nlaung to the said post 
shali be as speu.fied in cOLumns (5) to (14) of tie Sched.i1e ifieaid 4  

4r 	DtqnaIflcaLon  
. 	

I j 	(a) 	dto has titteizd iiitt.i 01 t.ontiat..t a inaiitag 	vith a pc1sun1taw1g a s1oü'e living, ul 

L (b) who liawig a spouse living has eittcicd into o 	ontraoed a itiarnage with any 

shalt 	ee1igib[e for 	ppoifltiiic1it to the said  

'Provide 	that the Ceth?al Guveriunht rna 	if saUsed 4hat such mamage is 
' 
pentuasible under the peisonai law apphvible to such peson aitd the othi parts to the 
m.umigt and thai there tire uthu ground' for ',o doing, 	entJit anY person fiurrt the opciaiion 
of th'iq rule 

— 

4 	 4 
4 	VV( i,. 
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IN TH CEN 	M!NISTRATIVE TRIBUNAL 
GUWAHATI BENCH: GUWAHATI 

In the matter of: 

O.A. No. 194/2004 

Smti Biju Mahanta 

-Vs- 

The Union of India & Others. 

In the matter ot 

Rejoinder submitted by the 

applicant in reply to the 

rjtten statement submitted by 

the respondents. 

The 	applicant 	abovementiojed 	most 	humbly 	and 

respectfully hens to state as under; 

That 	Your 	applicant 	cateaorjcaly 	denies 	the 

contentions made in paragraphs 3. A, B, C, D, E, F, G, 

H and L and further beas to state that those 

submissions were already made by the respondents and 

adjudicated upon by the learned Tribunal as well by the 

Hon'ble High Court in O.A. No, 130/1994 and 131/1994 

and also in Civil Rule No. 4037/1998 preferred by the 

respondents before the Hon'ble Gauhati High court while 

chalienginq the legality and validity of the judgment 

and order,  oassed by this Hon'ble Court on 08.05199g, 

The respondents have also place the records/docurnerts 

before the Hon'ble Hiah Court and the Hon'ble Hiah 



, IVI ~- 
F 
	

~41 

Court on aerusal of those records/documents further 

observed as follows 

3. It is contended by the learned counsel for 

the appellants, on the basis of documents produced 

before us that the temporary posts of Artists have 

been created in the Census Department on 183.1991 

and the promotions of applicants/ respondents have 

been made in those vacancies only. First, creation 

of certain posts does not necessarily mean that 

the promotion have been made on those posts only .  

Secondly, the order of promotion does not indicate 

that the applicants/respondents have been promoted 

on temporarily created posts. Thirdly, the 

respondents Smti Biju Mahanta has been promoted on 

183.1991 Thus, by no stretch of imaqination, it 

can be said that the applicant Smti Biju Mahanta, 

who has been promoted to the past of Artists on 

35..90 has been prompted in a temporary capacity. 

to the post, which has been subsequently created 

on 183.1991 Before us also there is no material 

placed on record to indicate that the 

aoplicants/ respondents have been promoted on 

temoorary posts. In the aforesaid circumstances, 

we cannot take a different viej than what has been 

held by the Tribunal' 

In view of the above findings of the Hon'ble High 

Gourt the respondents are barred by the law of estoppel 

to further argue the case on the question of abolition 

or discontinuation of post of Artist/Sr. Draftsman, 

2. 	That with regard to the statements made in paragraphs 

4. 6, 7. 9 and 10 and the contentions raised therein by 

the respondents are categorically denied. In this 

connection it may further be stated that question of 
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nOn"availability of vacant 	post does riot arise 	in 	the 

instant case 	in 	view of 	settina aside of the 	imouaned 

order 	of 	reversion dated 	3012.1993 by the 	learned 

Tribunal in 	OA 	No, 130/94 and 	131/94 the original 

I 	promotion orddr dated 2/3 May, 1990 has been restored, 

therefore it is quite clear that promotion of the 

applicant is liable to be restored in the office of the 

Director of Census Operation, Guwahatj and ias such 

auestjon of nonavailability of vacant posts of Senior 

Draftsman in the Assam Directorate does not arise at 

all. The impugned order dated 1208.2004 has been 

passed only after receipt of the contempt notice from 

this learned Tribunal s  whereas the judgment of the 

learned Tribunal was confirmed by the Honble High 

Court way back on 2710,2003 but no action was 

initiated for implementation of the Hon'ble Tribunal's 

order dated 0305. 1998 even thereafter the respondents. 

were silent for about 10 months only after receipt of 

the judgment of the Hon'ble High Court, but the 

impugned order dated 12032004 has been passedonly on 

receipt of contempt notice, wherein the Under Secretary 

in the name of implementation of the Hon'ble Tribunal's 

order transferred the applicant at New Delhi in the 

Head Quarter Office with an ulterior motive on the plea 

of abol i tion/di5contjnuation/nona,ailabi lity. of the 

oost of Senior Draftsman in the Directorate of Assam 

Census and the plea of the respondents that the post of 

rtists were created temporarily for the 1991 Census 

1 are also not tenable in the eye of law. On a mere 

El 
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perusal of the order of im 	 it aopears that 

the rewondents have acted\ 	(alafide intention 

dnd also used highly objectionable words in the 

impugned order dated 12.08.2004 and again an attempt is 

now being made to re-open the argument by the 

respondents advanced earlier in 0.A No, 130/94 and 

131/94 and also in Civil Rule No, 4037/1998. Subsequent 

order dated 1409,2004 also have been passed after the 

resqondents could realize that they have violated the 

order of Tribunal by not paying the arrear monetary 

benefits. However, the objectionable words used in 

paragraph 2 of the impugned order dated. 12:08.04 are 

still in existence. The applicant in the present case 

is highly aqgr:ieved further due to her transfer and 

posting at Headquarter office New Delhi by Sub-Clause 

(Iii) of para 3 of the impugned order dated 12.08,, 04 on 

the alleged ground that due to non-availability of the 

post of Sr. Draftsman in DCO, Assam, applicant is 

adjusted at New Delhi. The SIU report dated 12.03.1996 

and 0,M dated 16.05.2001 also not relevant in the fact 

situation of the instant case. Moreover, question of 

establishing the existence of 4 posts of Sr. Draftsman 

by the applicant is also not relevant. It is a settled 

position of law once a reversion order is set aside by 

a competent Court of law the natural consequence that 

the promotion order i.e. in the instant case order 

dated 2/3 May, 1990 is restored and the applicant is 

entitled to join in the said posts in that particular 

office where she was promoted. Followina the judgment 
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:nd order of the learned Tribunal passed in O.A. Na., 

130/94 and 131/94 has acquired a valuable legal rigit 

to occupy that very post in the Directorate of Assam 

Census. 

That with regard to the statements made in paragraphs 

11. 12, 13, 14, 15, 16, 17, 16, 19 and 20 of the 

written statement are also categorically denied and 

further reiterates the statements made in OriQinal 

Application. It is categorically st .ted that the scale 

of Sr. Dral ...man is Rs, 5500-9000/-. It is further 

submitted that when the order of reversion is 

challenged the same was pending before the competent 

court and the matter is subjudice, as such post cannot 

be abolished on the plea of SIU report vido decision 

dated 1203,96 as alleged. As already stated the 0M 

dated 1605.2001 also not relevant as indicated in para 

14 of the written statement. The contention raised in 

para 15 is also contrary to the decision of the Hon'ble 

Tribunal rendered in aforesaid Original Application, 

That the applicant categorically denies the statements 

made in paragraph 21, 22, 23, 24, 25, 26, 27, 28 and 29 

and 	reiterates 	the statement made 	in Original 

Application.. 

In the facts and circumstances stated above the 

Original Application deserves to be allowed with cost.. 
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VERIFICATION 

1, 	Smti, 	Biju 	Mahanta 	W/o Shri 	Satyabrata 	Mahanta, 

aged about 45 years, 	resident of Mathura Nagar, 	DispUr, 

Guahati 	781006. 	do 	hBreby verify that the statementh 

made 	in Paragraph 	1 	to 4 	of the 	instant rejoinder are 

true 	to 	my 	knowledgeand 	I have 	not 	suppressed 	any 

material 	fact, 

A n d 	I 	slcm 	this 	vet if ication on 	this 	theda 	of 

'eptember 	2004 


