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, 30.8.2004 	
Heard Kr. .. Mined. learned counse 

This appiidation is n form 	

for the applicant. 

is filed : I i 	..0- 	
'the application is admitted. Xssu 

depo. 	• 

No 	

notice to the parties. Rnab1e within 

Dakd, 	

four weeks. 
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List On 1.10.2004 for orders. 
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1•10•200 	
Heard Mr. . Abrned, learned counse 

for the applicant and also Mr. X. Deb 

' 	
Roy, learned Sr. C.G.S.C. for the 

respondents. 

Learned counsel for the respondentm  

jJPA ,J 	
submitted thai Central Hind! rristitut 

& 	

. is notCOVerLU 	
section 4 of the 

AdministratiVe Tribunal Act, 1985. 

Learned counsel for the applicant 

5
ubmitted that he shall file reply. 

	

- - 	List 5.11.2004 for qestiOfl of juris- 

dication of the application. 
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14 nh er 

nib 



O.A. 193/2004 

Al 
	

:-- 

A 	I\tP 

oI)LLt 

a- c9tui 
3rv 

5.11.2004 Prsent : The }ion'ble Mr. K.V. Prahi- 
•adan, Menber (A). 

None for the applicant. Miss M. 
Jha, learned Counsel for the respondents 

was present €  

L1t on 3.12.2004 for orders, 

Member (h) 
nib 

fo 
17.12.2004 present: The Hcn'ble Mr. justice R.K. 

Batta, Vice-Chairman. 

-. 
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bb 
5.1.2005 

M. A.Ahmed., learned Advocate, who 

is appearing for the applicant in this 

O.A. and tor the opposite party in MP. 
147/2004,has sent a note of absence, 

in view of this, the matter is ad-

journed to 4.1.2005 alongwith the Mp. 

on the zwz jssue of jurisáiction. al 

Q_-.1- 
Vic e-Chai iinan 

None present for the applicant, Ms. 

M. Jha, learned counsel for the respond- 

ents was present. List on 19.1.2005 

for orders. 
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&v4bAd S. 1/I/ 
bb 

Meber (A) 

In view of the ftling of M.P the 
O , is allowed to be withdrawfl as prayed 

Detail order passed separately. 

Vice-chairman 
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Whehr Reporters of local a2erS may b 	
e to see tb 

judmflt 

2. To be referred to the aePorter or not ? 

3 wht 	 p hr thir LorshiS wish to se th5 fair copy of the 

Jugneflt ? la 

	

4. Whether the judgment is to be circu1at 	
othr jjenchsS 

Judgment d1ivered by 1--lon 1 ble Vice-Chairman. 
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CENTRAL ADMiNISTPATiVE TRIBUNAL. GUWAHATI BENCH. 

original Application N0.193 of 2004. 

Misc. petition NO. 147 of 2004, 

Date of Order; This, the 19th Day of January , 2005. 

THE HON'BLE MR. JUSTICEVRa K. BATTA, VICE CBAIRMAN. 

Shri Ajit Kumar Jha 
Ex..Cornputer eperator/Clerk 

Shri Ranjit Kurnar Sijha, Ex.Chokider 

Shri. Pankad Kumar Jha, Ex.Chowkider 

All the aplicats were employee of the Office of the 
Centre In-Charge 
Central Institue of Hindi. Dimapur Centre 
Ministry of Human Resource Development 
Government of India, Old DIS Office Building 
Half Nagarjan. Dimapur, Nagaland.. . . . . . Applicants in O.A. & 

Opp. parties in M.P. 

By Advocate Mr.A.Ahmed. 

- Versus - 

The Union of India 
Represented by the Secretary to 
the Government of India, 
Ministry of Human Resource & Development 
New Delhi - 110 001. 

2 • The Director 
Central institute.of Hindi 
iUndi Sans than Marg 
Agra, post Office- Agra (Uttar pradesh) 
pin - 282005. 

The Central In-Charge 
central Institute of Hind!, Dirnapur Centre 
Ministry of Human Resource Development 
Government of India, Old DIS Office Building 
Halt Nagarjan, Dimapur, Nagaland - 797 112. 

• • .AliltO3iflQaA.& 
2 & 3 in the M.P.) 

By Advocate MS.M.Jha. 

0 R D E R (ORAL) 

BATTA, JdPC.) 

Heard Mr.A.thmed, learned counsel for the app licants 

in O.A. and for Opposite parties in ?.P. as well as MS.M.Jha, 

learned: counsel for the respondents in O.A. and getfthe pet!- 

tioners in H.P. 

Respondents have raised the issue of jurisdiction by 

Contd./2 
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filing Map.1470f 2004. In view of the said appliàation, 
• 	

learned counsel for tthe applicant seeks to withdraw this 

OA. In order to approach appropriate forum. 

3. 	The application is allod to be withdrawn as 

requsted. for the purpose of approaching the appropriate 

forum. The application is accordingly disposed of. The 

• 	 • bbátion relating to the jurisdiction raised by the respondents 

in M.p.147 of .2,004 is accordingly upheld and the said appli-

cation is allowed and disposed of. 

( RK.BATTA ) 
VICE CHAIRMAN 



01 

c:fl1 	MMc Tiibuna 

tt 	Wi 
GumhNov gwh 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GUWAIIATI. BENCH, GUWAHATL 

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL 

ADMINSTRATWE TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO. 	OF 2004. 

BETWEEN 

Shri Ajit Kumar iha & Others. 

Applicants 

-Versus- 
/ 

The Union of India & Others 

Respondents 
	 ( 

LIST OF DATES AND SYNOPSIS 

Annexure-A is the photocopy of Office Order File No.2-1/13/03-04122 

datedon0l-08-2003. 

Annexure-Al is the translated copy of Office Order File No.2-1/13/03-

04/22 dated on 01-08-2003. 
/ 

Annexure-B is the photocopy of File N6.2-1/13/2003-04/124 dated on 06-

02-2004. 

AnnexUre-Bl is the translated copy of File No.2-1/D12003-04/124 dated 

on 06-02-2004. 

Annexure-C is the photocopy of File NO;2l/D/20042005/99 Dated 29-

07-2004 by the Respondent No.3. 
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Annexure-Ci is the translated copy of File No.2-1ID/2004-2005/99 

Dated 29-07-2004 by the Respondent No.3. 

This Application is made against impugned Office Order File No. 

2-1012004-2005/99 Dated 29-07-2004 issued by the Respondent No.3 

by which the services of the Applicants were terminated. 

RELIEF SOUGHT FOR: 

That the Respondents may be directed by the Hon'ble Tribunal to 

re-engaged the Applicants in their, respective posts and also the Hon'ble 

Tribunal may be pleased to direct the Respondents to regularize the 

service of the Applicants in their respective posts with retrospective 

effect with all consequential service benefits including seniority etc. 

To pass ,any other releife or relieves to which the Applicants may 

be entitled and may be deem fit and proper by this Hon'ble Tribunal. 

Cost of the application. 

INTERIM ORDER PRAYED FOR: 

Pending fmal decisiOn of this application the .Applicant seeks 

issue of an Interim order by this Hon'ble Tribunal. That the Respondents 

may be directed by this Hob'ble Tribunal not to terminate the services of 

the Applicant till final disposal of this Original Application. 
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IN THE CENTRAL ADMtN1STRAT1VE TRIBUNAL, 

GUWAHATI BENCH, GLJWAHATL 

	

(AN APPLICATION UNDER SECTiON 19 OF THE CENTRAL 	J 
H 	 ADMINISTRATIVE TRIBUNAL ACT 1985) 

ORIGINAL APPLICATION NO. \O( OF 2004. 

BETWEEN 

	

1. 	ShriAjitKumarJha 

Ex. Computer Operator/Clerk 

• 	 Office of the Centre in-Charge, 

Cenirni Institute ofi-lindi )  Dimapiir Centre, 

• 	 Ministry of Human Resource Development, 

Government of India, Old DIS Office Building, 	' 

FlalfNagãrjan, Thmapur, Nagaland-7971 12. 

	

1. 	S1iüJnjit Kumir Sinha 

Ex. Chowkidar, 

Office of the Centre In-Charge, 

ç . j Jnstjtute ofiiipdi,. DimaputCei1re, 

Ministry of Human Resource Development, 

Government of India, Old DIS Office Building, 

HaifNagaijanDirnapur,Naga1and-797I I 2. 

1. • SbriYankaj Kumar Jha 

Ex: Chowkidar, 

Office of the Centre In-Charge, 

Cet 	T15 	ofli&irDirnapur Cere,. 

Ministry of Human Resource Development,. 

Government of India, Old DIS Office Building, 

f.1Jgan,49pr NjgaJimd-797I :12 

...AppIi4.ants.. 
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L 	The Union of India represenith by the Sectetary to 

the Government ofIndia, Minisfry of Human 

Resource & Development, New Dethi- 110001. 

1. 	The.Director,. 

Ceniral Lostihite of Hindi Hindi Sansthan Mar 
F 

Agra, Post Office-Agra (Uttar Pradesh) 

Pia-282005.. 

3.. 	Th entra hi-Charge, 

Central Institute of Hindi, Dimapur Centre, 

Ministiy of Human Resource Development, 

Govemment.of india.. OkIDIS. O1]eeJ3thklin& 

HaLf Nagarjan, Dimapur, Nagaland-7971 12. 

Repondents 

1). DETAILS OF THE APPLICATION PARTICULARS OF THE 

ORDER AGAINST WHICH THE APPLICATION IS MADE 

This Application is made against impugned Office OrderF.ile.Ni 

2-1/D/2004-2005/99 Dated 29-07-2004 issued by the Resp(-ndent No.3 

by which the services of the Applicants were tenninated. 

JURISDICTION OF THE TRIBUNAL 

The Applicants declares that the subject matter of the instant 

application is within the jurisdiction of the Hon'ble Tribunal. 

LIMITATION 

The Applicants further declares that the subject matter of the 

instant application is within the limitation prescribed under Section 21 of 

the Administrative Tribunal Act 1995-   

13 
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4) 	FACTS OF THE CASE: 
/ 

4.1) That. your humble Anplicants are ct7en of India and as such They 

are entitled to all rights and privileges guaranteed under the Constitution 

of India.- 

4.2)That your Annlicants baa to state that as the rievances and 

reliefs prayed in this application are cmnon, therefore, they pray for 

grant of permission under Section 4(5) (a) of the Central Administrative 

Tribuma.1 (Procedure) mles 1997 to move this application jointly. 

4.3 	That vow Annlicants baa to . slate that. the Annlicanl. No.1 was 

appointed as Computer Operator/Clerk on 01-08-2003 on daily wage 

basis as per Office Order File No.2-1/0/03-04/22 issued by the 

Respondent. No.3 and the Applicant. No.2 was also appoi nted 

Chowkidar as per above mentioned Office Order dated 01-08-2003. It 

may be stated that the Applicant No. I & 2 were appointed by a selection 

comnuiftee throuu1u an interview held on 01 4)8-2003. 

Anneaire-A is the photocopy of Office Order File No.2-l/fl/03- 

04/22 datedon 01-08-2003. 	. 	. 	. 

Annexure-Al is the trnnslated copy of-Office Order File No 2-. 

1/D/03-04/2 dated on 01-08-2003. 

4.4' That vow Annlica.nts baa to state that the Annlicant No.1 was 
11 

appointed as Chowkidar on 06-02-2004 as daily wage basis vide File 

No.2-1/0/2003-04/124. 

Annexure-B is the photocopy.  of File No.2-1/1)/2001-04/124 

dated on 06-02-2004. 

Annexure-Ri is the translated copy of File No.2-1/1)12003- 

04/1 24 datedon 06-02-2004. 

4.5) That your Applicants beg to state that all the Applicants are 

working under the Respondents since their appointment in their 

61/ 
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respective posts. All of them had worked imder the Respondents vety 

sincerely, honestly and with full ddication towards their duties. There is 

no blemish in their service career. But all of a sudden their services were 

terminated vide File N6-t1flt2004-2005/99 Dated 294)7-2004 by the 

Respondent No.3. It may be stated that some of the employees who were 

selected along with the Applicants are again appointed recently under the 

Resnondents. As such finding no other alternative the Applicants are 

compelled to approach this Hon'ble Tribunal seeking justice in this 

matter. 

Annexure-C is the photocopy of File No.2-I Dt2004-!00S/Y9 

Dated 29-07-2004  by the Respondent No.3. 

Annexure-CI is the translated copy of File No.2-1/D/2004- 

2005/99 Dated 29-07-2004 by the Respondent. No 

4.6) That your Applicants beg to state that the CentraiHindi Institute, 

Diinapur Centre was newly set up by the Respondents in the month of 

May()•. The Applicants were ill first. batch of employees and with 

their dedication and efforts the Office is functioning permanently. Eatlier 

the Respondents had verbally assured the Applicants to absorb in their 

newly set un office. The Annlicant. has aireariv served for a considet'ahlè 
LI 	 J 

- long period under the Respondents. and they are now going to be over 

aged for other Government jobs. They have acquired a legal right for 

regulan7atlon and regular pay scale for their respective posts. They were 

selected and appointed by the Respondents through a regular interview 

and selection. They were not appointed through any back door policy. As 

such if the Hon'hle Tribunal does not interiere immediately into this. 

matter then ineparable loss will be caused to the Applicants. 

4.7) That your Applicants beg to state that there are sufficient 

vacancies under the Respondent No to accommodate the Applicants. 

.The Respondents have already re-appointed some persons vide File 

No.2-1/Dimapur/04-05/122 dated 16-08-04 who were selected along 

with the Annlicants. Rut. surnrisinaiv the Annlicants names are left out. 
II 	 .1 	 JJ 	 LI 

without any reasons. 

Annexure-C2 is the photocopy of File No.2-1/Dimapur/04- 

05/122 dated 164)84)4. 

Annexure-C3 is the translated copy of File No.2-1/Dimapurl04-

05/122 dated 16-08-04. 

V11 



• 	
4.) That your Anplicants beg to state that all of them are belongs to 

- 	. 	wiy poor family. Now due to this sudden disengagement from their 

respective employment, the whole family of the Applicants has suffered 

from both financial and mental anxiety. 
.1 

49) That your Arinuicants beg to state that action inf the Respondents 

are illegal, mala fide with a motive behind. Hence the Hon'hle Tribunal 

may be pleased to protect the  interest of the  Applicants by giving a 

direction tothe Resnondents to re-en '- iaae the Arinuicants and also to 

regularize the Applicants in their respective posts with retrospective 

effect. 

4.10) That. your Applicant.s beg to state that. the Respondents have 

violated the flmdamental rights of the Applicants as well as principle of 

natural justice. 

4.1h That. your Applicants beg to state that. the Respondents have acted 

in an arbitrary manner by issuing the termination letter dated 29-07- 

2004. Hence the  impugned termination order, dated 29M7 -2004 in 

respect. of the Apjlicants may be set. aside and quashed by this Hon'ble 

Tribunal. 

4.12) That, this application is filed bona fide for the ends of justice. 

5) GROUNDS FOR RELIEF WITH LEGAL PROVISION: 

5.1) For that, on the reason and ficts which are narrated above the 

action of the Respondents is prima facie illegal and without jurisdiction. 

Hence the impugned termination order dated 29-07-2004 may be set 

aside and quashed by this l-lon'hle Tribunal. 

5.2 	For that.. the action of the Resnondents are ma.la. tide and illeriul 
I 

and with a motive behind. Hence the impugned termination order dated 

29-07-2004 may be set aside and quashed by this Hon'ble Tribunal. 

5.3) 	For that., the applicants having worked for a. considerable long 

period, therefore, they are entitled for re-engage in their respective posts 

40/  
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and they may be regnlan7ed in their nosts. Hence the imnuaned ., 	.1 

termination order dated 29-07-2004 may be set aside and quashed h this 

Hon'ble Tribunal. 

5.4' For that. the Annlicants were annointed throuah nroner nrocedure 
ii 	 I 	I 	I 

as well as regular interview through a selection committee. Hence the 

impugned termination order dated 29-07-2004 may be set aside and 

anashedby  this T-Ton'hle Tribunal. 

- 	 5.5) For that., fresh recruitment. by The Respondents in super session of 

the claim of the Applicants are hostile discrimination and violative of 

Articles 14, 16 & 21 of the Constitution of India. 

5.6) For that the Amlica.nts have become over aged for other 

employment. 

• 	5.7) •For that.)  it is not just. and fair ,to terminate the service of the 

Applicants only because they were initially recruited on casual basis. 

5 .8) For that, they have gathered experience of different works in the 

establishment. 

• 	5.9) For that, the nathre of work entrusted to the Applicants are of 

permanent natur,and therefore they are entitled to be regularised in their' 

posts. 

5. Irn For that.. the Annlicants have not. no alt emalive means of 
/ 	 II 

livelihood. 

5:11) For that. )  the Central Cinverninent being a. model employer cannot. 

be allowed to adopt a differential treatment as regard to re-employment 

of the Applicants with other similarly situated persons. 

5.12) For that.)  there are existing vacancies under the Respo ndents. 

5.1 	For that )  in any view of the matter the action of the Respondents 

are not maintainable before the eye of law as well as facts of the case. 

'I 
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The Annlicants crave leave of this I4on'hle Trihuna.l to advance 

flrther grounds at the time of hearing of instant application. 

DETAILS OF REMEDIES EXHAUSTED: 

That there is no other alternative and efficacious and remedy 

available to the Applicants except the invoking the jurisdiction of this 

Hon'ble Tnbunal. 

MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY 

OTHER COIJRT: 

The Annlicánts further declares that he has not filed any 

application, writ petition or suit in respect of the subject matter of the 

instant application before any other court, authority, nor any such 

application, writ petition of suit. is pending before any of thent 

S) RELIEF SOUGhT FOR: 

•T hider the facts and circumstances stated 

above the Applicants most respectfully prayed that 

Your Lordship. may be pleased to admit this 

annlication. call for the records of the case. issue 

notices to the Respondents as to why the relief and 

relieves sought for the applicant may not be 

granted and afier hearing the parties may be 

pleased to direct the Respondents to give, the 

following reliefs. 

8 . 1)  That the Resnondents may be directed by the T-lon'hle Tribunal to 
I 

re-engaged the Applicants in their respective posts and also the 

Hon'ble Tribunal may be pleased to direct the RespQndepts 

regularl7e the service of the Applicants in their respective posts 

with retrospective effect with all consequential service befits 

including seniority etc. 
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8.2) To pass any oth- releife or relieves to which the Applicants may 

be entitled and may be deem fit and proper by this Hon'hle 

Tribunal. 

8.3) Cost of the application. 

9 INTERIM ORDER PRAYED FOR: 

Pending final decision of this annlication the Anlica.nt seeks issue 

of an Interim order by this Hon'hle Trihnal That the Respondents may 

be directed by this Hob'ble Tribunal not to terminate the services of the 

Annlicant. till final clisnosal of this OriQina.l Annlicatiori 
.11 	 - 

THIS APP! ,ICATION IS PU FD ThIROT JGH ADVOCATE. 

PARTICULARS OF I.P.O. 

I.P.O.No.  

Date of Issue 

Issued from 	
- fo -. 	r 

Payable at 

LIST OF ENCLOSURES: 

As stated above. 

Verification 

1 
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VERIFICATION 

• 	• 	 - 	I, Shri Ajit Kumar Jha, Ex. Computer Operator/Cleric Office of 

the Centre In-Charge, Central Institute of Hindi ;  Dimapur Centre, Ministiy 

of Human Resource Development, Government of India, Old DIS Office 

Building, Half Nagaijan,, Dimapur, Nagáland-7971 12 the Applicant No.! of 

the instant application and also authorized by the other Applicants to sign 

this verification I do hereby solemnly veriti that the statements made in 

are  true to my knàwledge, those made in paragraph nos. C,, 

	

7 	 are being matter of records are 

- 	true to my information derived there from which I believe to be true and 

those made in paragraph 5 are true to my legal advice and rests are my 

• 	humble submissions before this Hon'ble Tribunal. I have not suppressed any 

material facts. 

V 	 And I sign this verification on this the4ay  of 	2004 

	

at Guwahati. 	
V 

11 
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NAME 

 Mitrunjoy Pandey 

 AjitKurnarJha 

 AchibaAao 

 Ranjit Kumar Sinha 

 LipokAao 

POSTS 

Accounts Clerk 

Computer Operator/Clerk 

Chowkidar/Saprachi 

Chowkidar 

Safaiwala 

(Translated from .Hindi to English) 

CENTRAL INSTITUTE OF HINDI, DIMAPUR CENTRE 
Old DJ.S.Office Building, Half Nagarjan, Dimapur, 

• 	 Nagaland-797 112 

ti M 	 "' ttiC L'IO.. LI 	t?JVtI h. 	 IJ(LU. J L •J$J'JJ. 

As per interview dated 01M8.433 the Selection Committee has selected the 

following persons in the respective posts against their name on daily temporaly basis as 

per rules. They are directed to present in the office immediately to take charges 4  

0 

'4 

Information to: 

The Director, 

KJ-LS,Agra 

All concerned persons. 

SW- 

Illegible 

(Dr.Bharat Singh Pamer) 

Centre InCharge 

K.H.S. Dimapur Centre 
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• 	 .(Thmslated from Hindi to English) 

CENTRAL INSTITUTE OF IUNDI, DIMAPIJR CENTRE 
Old D.LS.Office l3uilding, HiifNagaijan, Dimapur, 

Nagaiand-797112 

File No.2-1ID/2003-04/124 	 'Date: 06-02-2004 

• 	 As per recognization of the Director, Shri Pankaj Kumar Tha has been appornted 

• 

	

	as Chowkidar on daily temporaly basis as per rules. He may present in the office oil 06- 

02-2004 to take his charge 

Information to: 

The Director, 

K.H.S.Agra 	 . 

OfficeCopy 

.3. 	Pankaj Kumar Tha 

Sd/- 

Illegible 

(Dr.Bharat Singh Patner) 

Centre In-Charge 

K.H.S. Dirnapur Centre 
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(franslated from Hindi to English) 

CENTRAL INSTITUTE OF HIND!, DIMAPUR CENTRE 
I 	 try of Human Resource Development, Government of India) 

	

-; 	Old D.LS.Office Building, Half Nagaijan, Dimapur, 
Nagaland-797 112 

	

File 	No.2-11012004-2005199 
	

Date: 29-07-2004 

As per Head Office Agra fax message order No.2-158/2004-05 dated 29-07-

2004 all daily wageworkers working in the Dimapur Office has been tenninated from 

their services from 29-07-2004. 

Dr.Bharat Singh Pamer) 

Copy to: 

 The Director, Central Hindi Inslithie, Agra. 

 Ajit Kumar iha, Computer (I)perator/Clerk 

 Achiba Mo Chowkidar/Sapracbi 

 Ranjit Kumar Sinha (Thowkidar 

 Lipok Mo Safaiwala 

 Pankaj Kumar Jha Chowkidar 

 Office Copy 

Sd]-, 

Illegible 

(Dr.Bharat Singh Pamer) 

Centre In-Charge 
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ANNEX(JR-0 . 

• 	(Translated from Hindi to English) 

CENTRAL INSTITUTE OF HIND!, DIMAPUR CENTRE 

File No.2-i /E)immjr/04-05/1 22 
	

Date: 14)4)4 

-OFFICE ORDER- 

For immediate requrements in Dimapur Centre following three persons has 

been appointed on Daily wage basis, for three months w.e.f. 9 th  August 2004 to do the 

below nieritioned works against their respective names. 

Name 	 Works 

Jitendra Kumar 	 Store, Daiiy Dispatch etc. 

Achiba Aao 	 Saprachi Cum Cbowkidar 

1. 	T.inok Aao 	 Safaiwala 

After three months as per requirement and work ability they may be re-

appointed as per recommendation of Head Quarter. The above-mentioned employees 

will he paid their monthly as per iiiles. 

This order has been issued as per recommendation of competent authority. 

(Ravi Pmkash Gupt2) 

Centre In-Charge 

To: 	1. 

 

 

Copy to: 

 

 

Jitendra Kumar 	- 

Achiba Aao 

Lipok Mo 

Denutv Regisfrar, Central 1-lindi Jnstitnte, Agra. 

Personal File (Three Employees) 

Centre Accounts 

Sd!- 

ifiegible 

16-08-04 ' 	\ 

• (Ravi Pmkash Gupta) 

Centre In-Charge 


