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Thb dpp}lcdnon 10 in form % §£or th PP o
© s filedh b Es 0/- i coe orne application is admitted., Issue
. d £pos . ‘ﬁ ——— " >
' . notice to the part.ies. Returnable within
e ’W\ B%‘C} 6&\% %% ifour weeks.
ted,, Q
' - Date i\”['f\ 1 ) ] List on 1.10.2004 for orderss __.
$ f %
| {
\ .
i Member (A )
5
nb : .
R ' N .
1 1o 102004 %, Heard Mr. Ae. Ahmed, learned counsa
i
% for the applicant and also Mr. A. Deb
. ROY» learned Sre. CoGe5.Ce foOr the

respondents.

Learned counsel for the respondentm
submltted hgg Central Hindi Institutem
is not cover/under section 4 of the
AdminlLtrative Tribunal Act, 1985.
Learned counsel for the applicant
submitted that he shall file replye
List 5.11.2004 for question of
dication of the applicatione
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51142004 Przsent : The Hon'ble Mr. K.V. Prahl-
adan, Member (A),

None for the aﬁlecant. Mlss M.
Jha, learned counsel for the respondents
was pr esent.,

List on 3.12,2004 for orders,

< Qv §“~Jh**“',
Member (A)
mb

17+412.2004 present: The Hcn'ble Mr. Justice ReKa

. Batta, Vice-Chairman.

ME-. A.Ahmed. learned advecate, wheo
is appearing for the applicant in this
O.A. and for the eppesite party in Mp.
147/2004, has sent a nete of absence.

In view of this, the matter is ad-
journed to 4.1.2005 alengwith the MP .
on the zumx issue of jurisdiction. ’_

Vvice-Chairman
bb ‘ '
54142005 None present for the applicant. Ms,

€

M. Jha, learned counsel for the respond-

ents was present. List on 19,1, 2005
for orders.

‘nginﬂlqu$L\~»

Member (A)
mb

18.1.2005 - In view of the filing of M.p. the
Q.A. is allowed to be withdrawn as prayed

Detail order passed Separately.

| o

Vice=-Chair
bb airman



RAL: ADMINISTRATIVE TRIBUNAL

CENT
GUWAH-TI »ENCH

O-A-/RXK-NO-Lﬁéwggwaggﬁmﬁwm‘pﬁlglmoﬁmzanawwmm

19.1.2005.

. ,
’ DAT & OF DECI&ION“mMWWWWWWMMWMMM“

: S’mri Ajit Kuwlar Jha-. o&o oo o}}eegso oo 66 @00e 30900 a6 ¢ 80 aZ‘S-\-PPLICEA..T.'I(S)/Opp‘pAmY

1‘b¢o.oaeeoaanacooc °

~.ﬁ.¢.000¢1.4

Mf.A.Ahmed.
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| RESPONDNT (3) «
R

HON'BLE MR. JUSTICE R.K.BAT! ) Ch
! f ICE RW.KLBATTA, VICE CHAIRMAN.

00‘.000'

THE

THs HON'BLE MR,
papers may Lhe allowed to see th;\\\w

whether Reporters of local
judbmént ?

o))

rred to the Reporter oL not ¢ :
S TN

2+« 70 be refe
i
fair copy of the

Whdther their Lordships wish £o S=@ the

Judgment ¢ R

3.

4. wWhetHer the judgment is to be circulated ;bﬂt‘
Judgment delivered by Hon'ble Vice-Chairman:
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application N0.193 of 2004.
&
Misc. petition No. 147 of 2004.

Date of Order: This, the 19th Day of January , 2005.
THE HCN'BLE MR. JUSTICEVR. K. BATTA, VICE CBAIRMAN.

1. Shri Ajit Kumar Jha
Ex.Computer COperator/Clerk
2P wee 2f Lhis

2. Shri Ranjit Kumar Sigha, Ex.Choikider
3. Shri pankayj Kumar Jha, Ex.Chowkider

All the epplicatits were employee of the Qffice of the

Centre In-~Charge

Central Instituée of Hindi, Dimapur Centre

Ministry of Human Resource Development

Government of India, ©ld DIS Office Building

Half Nagarjan, Dimapur, Nagalande.. « « « » . Applicants in C.A. &
. © Opp. Parties in M.p.

) By ACIVOC_ate Mr .A.Ahmed.

- Versus -

1. The tUnion of India
Represented by the Secretary to
the Government of India,
Ministry of Human Resource & Development
New Delhi - 110 001.

2. The Director
Central Institute of Hindi
Hindi sansthan Marg
Agra, post Office- Agra (Uttar pradesh)
pin - 282005.
3. The Central In=-Charge >
- Central Institute of Hindi, Dimapur Centre
Ministry of Human Resource Development
Government of India, ©ld DIS ¢Office Building
Half Nagarjan, Dimapur, Nagaland - 797 112.

e « « All 1 to 3 in Q.A. &
2 & 3 in the Mapo)

By advoccate Ms.M.Jdha.

DR DER (ORAL)

BATTA, JAV.C.) :

Heard Mr.a.ahmed, learned counsel for the applicants
in 0.A. and for Opposite parties in M.P. as well as Ms.M,Jha.v
learned counsel for the respondents in O.A. and fet:the peti-
ticners in M.p;

2. rRespondents have raised the issue of jurisdiction by

C;Z“"' " contd./2
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£iling M.P.147 of 2004. In view of the said application,
learned counsel for tthe applicant seeks to withdraw this

0.A. in order to approach apprpriatevforum.

3.  The application is allowed to be withdrawn as
requésted.for the purpose of apprcaching the appropriate

forum. The application is accordingly disposed of. The

tobjction relating to the jurisdiction raised by the respondents

in M.p.147 df.2004 is accdrdingly upheld and the said appli-

cation is allowed and disposed of.

(R _

" ( R.K.BAPTA )
VICE CHATRMAN
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IN THE CENTRAL ABMINISTRATIVE TRIBUNAL,
- GUWAHATI BENCH, GUWAHATIL

(AN APPLICATION UNDER SECT 10N 19 OF THE CENTRAL
ADMINSTRATIVE TRIBUNAL ACT 1985)

ORIGINAL APPLICATION NO. (! v . OF 2004.

BETWEEN

Shri Ajit Kuma Jha & Others.

| ... Applicants
-Versus-
' . 7/
The Union of India & Others '
) | ...Respondents
- LIST OF DATES AND SYNOPSIS

Annexure-A is the photocopy of Office Order File No.2-1/D/03-04/22
dated on 01-08-2003.

Amnexure-Al is the translated copy of Office Order File No.2-1/D/03-
04/22 dated on 01-08-2003. |

\

Annexure-B is the photocopy of File No.2-1/D/2003-04/124 dated on 06-
02-2004. ' '

_ Annexure-Bl 1s the translated copy of File No.2-1/D/2003-04/124 dated
on 06-02-2004. '

Annexure-C is the photocopy of File No.2-1/D/2004-2005/99 Dated 29-
07-2004 by the Respondent No.3.




Annexure-C1 is the translated copy of File No.2-1/D/2004-2005/99
Dated 29-07-2004 by the Respondent No.3.

. This Application is made against impugned Office Order File No.
2-1/Df2004-2005/99 Dated 29-07-2004 issued -by the Respondent No.3
by which the services of the Applicants were terminated.

3

RELIEF SOUGHT FOR:

That the Respondents may be directed by the Hon’ble Tribunal to
re-engaged the Applicants in their respective posts and also the Hon’ble

Tribunal may be pleased to direct the Respondents to regularize the

service of the Applicants in their respective posts with retrospective
effect with all consequential service benefits including seniority etc.

: To-pass any other releife or rélieires to which the Applicants inziy
be entitled and may be deem fit and proper by this Hon’ble Tribunal.

Cost of the application.

INTERIM ORDER PRAYED FOR:

Pending final decision of this application the -Applicant seeks

issue of an Interim order by this Hon’ble Tribunal. That the Respondents

may be directed by this Hob’ble Tribunal not to terminate the services of
the Applicant till final disposal of this Original Application.
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"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, = j
' 2N
GUWAHATT RBENCH, GUWAHATL 2 é
_ _ ' . U
(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL —L—/%
ADMINISTRATIVE TRIBIINAL ACT 1985) -
. .- . . | . ﬁ/
ORIGINAL APPLICATION NO. \o>  OF 2004
- BETWEEN
1. Shri Ajit Kimar Jha,
- . Ex Computer Operator/Clerk
‘Office of the Centre In-Charge,
Central Tnstitute of Hindi, Dimapur Centre,
Ministry of Himan Resonrce Development,
‘Government of India, Old DIS Office Building, 7 _
Half Nagarjan, Dimapuf, Nagaland-797112. ' .

2. ShoRanpt Kumar Sinh;l
o Ex. Chowkidar, ‘
 Office of the Centre In-Charge,
Central Institute of Hindi, Dimapur Centre,
Ministry of Hinman Resonroe Development,
 Government of India, Old DIS Office Building,
Half Nagarjan, Dimapur, Nagaland-797112.

3. Sho_Pankaj Kumar Jha

| Ex.- Cﬁowkidar, .
Office of the Centre In-Charge,

Central Institute of Hindi; Dimapur. Centre,

r

Ministry of Himan Resource Development, .
Government of India, Old DIS Office Building,
Half Naganjan, Tyimapur, Nagaland-797112.

... Appheants



1),

2)

3)

-AND-

1. The Union of India represented by the Secretary to.
the Government of India, Ministry of Human
Resource & Development, New Delhi-110001.

2. The Director, | |
,Central Institute of Hindi, Hindi Sansthan Marg, |
Agra, Post Office-Agra (Uttar adesh)
Pin-282005. '

3. The Centre. In-Charge
Central Institute of Hindi, Dimapur Centre,
Ministry of Human Resource Development,
Govemment of India, Old DIS Office Building,.
Half Nagarjan, Dimapur, Nagaland-797112.

DETAILS OF THE APPLICATION PARTICULARS OF THE

ORDER AGAINST WHICH THE APPLICATION IS MADE:

This Application is made against impugned Office Order File No.
2-1/D/2004-2005/99 Dated 29-07-2004 issned by the Respondent No.3
by which the services of the Applicants were terminated.

| JURISD‘ICTION OF THE TRIBUNAL

The Applicants declares that the subject matter of the instant
application is within the jurisdiction of the Hon’ble Tribunal.

LIMITATION
- The Apphcants further declares that the subject matter of the
mstant application is within the limitation prescribed under Section 21 of

the Administrative Tribunal Act 1985.
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FACTS OF THE CASE: p
. . R . /

41) That your humble Applicants are citizen of India and as such they -
are entitled to all rights and privileges guaranteed under the Constitution
of India. -

4.2) That your Applicants beg to state that as the grievances and
reliefs prayed in this application are common, therefore, they pray for
grant of permission under Section 4(5) (a) of the Central Administrative

Tribnmnal (Procedure) miles, 1987 to move this application jointly.

43) That vour A'pplicams beg tb.si:ate that the Applicant No.1 was
appointed as Computer Operator/Clerk on 01-08-2003 on daily wage
basis as per Office Order File No.2-1/D/03-04/22 issued by the
Respondent No.3 and the Applicant No.2 was also appointed as
Chowkidar as per above mentioned Office Order dated 01-08-2003. It
may be stated that the Applicant No.l & 2 were appointed by a selelction

commitiee thmng‘h an interview held on 01-08-2003.

‘Annexare-A 15 the photocoéy of Office Order File No.2-1/D/03-
04/22 dated-on 01-08-2003. |

'Annemre-A1 is the translated copy of-Office Order File No.2-
1/D/03-04/22 dated on 01-08-2003.

4.4) Thm your Applicants beg to state that the Applicant No.3 was
appointed as Chowkidar on 06-02-2004 as daily wa;g,e basis vide File
No.2-1/D/2003-04/124. '

Annexire-B is the photocopy of File No.2-1/1/2003-04/124
_dated on 06-02-2004. '

Annexure-R1 is the translated copy of File No2-1/M2003-
04/124 dated-on 06-02-2004. |

4.5) That your Applicants heg to state that all the Apphcants are
working under the Respondents since their appointment in their



respective posts. All of them had worked under the Respondents very.
sincerely, honestly and with full dedication towards their duties. There is
no blemish in their service career. But all of a sudden their services were
terminated vide File No.2-1/1%/2004-2005/99 Dated 29-07-2004 by the
Respondent No.3. It may be stated that some of the employees who were
selected along with the Applicants are again appointed recently under the
Respondents. As such finding no ofher aiternafive the Applicants are
éomp_elled to approach this Hon’ble Tribunal seeking justice in this

Annexure-C. is the photocopy of File No 2-1/T)/2004-2005/99

Dated 29-07-2004 by the Respondent No.3.

Annexure-Cl is the translated copy of File No.2-1/D/2004-

2005/9§ Dated 29-07-2004 by the Respondent No.3.
_11.6) That your Applicants beg to state that the Central Hindi Institute,
t)imapm Centre was newly set up by the Respondents in the month of
May 2003. The Applicants were ail first hatch of empioyees and ;Nitﬁ
their dedication and efforts the Office is functioning permanently. }Earlier
the Respondents had verbally assured the'Applicants to absorb in their
newiy set up office. The App‘iicaﬁt has a.Treédy served for a considerabie
" long period under the Responden;s‘_ and thev are now going to be over
aged for other Government jobs. They have acqﬁired a legal night for
regniarization and reguiar pay scale for their respective posts. They were
selected and appointed by the Respondents through a regular interview
and selection. They were not appointed through any back door policy. As
such if the Hon’ble Tribunal does not interfere immediately fo fhis
matter then irreparable loss will be caused to the Applicants. '
4.7) That your Applicants beg to state that there are sufficient
vacancies mnder the Respondent No.3 to accommadate the Apphicants.
.The Respondents have already re-appointed some persqns vide File
No.2-1/Dimapur/04-05/122 dated 16-08-04 who were selected along
with the Applicants. ’F%ﬁf. surprisingfy the Apphicants naméé are Teff ont
without any reasons.

Amnexure-C2 is the photocopy of File No.2-1/Dimapur/04-

057122 dated T6-08-04. | |

Annexure-C3 is the translated copy of File No.2-1/Dimapur/04-

" 05/122 dated 16-08-04.



natural justice.

48) That your Applicants heg to state that all of them are helongs to
very poor family. Now due to this sudden disengagement from their
respective employment, the whole family of the Applicants has suffered

from both financial and mental anxiety.

49) That your Applicants heg to state that action of the Respondents

are illegal, mala fide with a motive hehind. Hence the Hon’ble Tribunal

may be pleased to protéct the interest of the Applicints by giving a
difectinn to the 'Reg.pnndents to re-engage the Applicants and also to

regularize the Applicants in their respective posts with retrospective

 effect.

410y That your Applicants heg to state that the Respondents have

 violated the fundamental rights of the Applicants as well as principle of

4.11) That your Applicants beg to state that the Respondents have acted
in an arbitrary manner by issning the termination lefter dated 2907+
2004. Hence the impugned termination order dated 29-07-2004
respect of the Applicants may be set aside and quashed by this Hon’ble

Tribunal.

4.12) Thatthis applica.ﬁ(m is filed bona fide for the ends of justice.

GROUNDS FOR RELTEF WITH LEGAL PROVISION:

5.1)  For that, on the reason and facts which are narrated above the

action of the Respondents is prima facie illegal and without jurisdiction.

Hence the impugned termination order dated 29-07-2004 may be set
aside and qlmshed by this Hon’hle Tribimal.

52) For that, the action of the Respondents are mala fide and illegal
and with a motive behind. Hence the impugned termination order dated
29-07-2004 may be set aside and quashed by this Hon’ble Tribunal.

53) For that, the applicants having worked for a considerable long

e

period, therefore, they are entitled for re-engage in their respective posts



&

" and they may be regularized in their posts. Hence the impugned

termination order dated 29-07-2004 may be set aside and quashed by this
Hon’ble Tribunal.

-

54) For that, the Applicants were appointed through proper procedire

as well as regular interview through a selection committee. Hence the

impugned termination order dated 29-07-2004 may be set aside and

quashed by this Hon’ble Tribunal.

5.5)  For that, fresh recritment hy the Respondents in super session of
the claim of the Applicants are hostile discrimination and violative of
Articles 14, 16 & 21 of the Constitution of India.

56) For that, the Applicants have hecome over aged for other

employment.

57) For that, it is not just and fair to terminate the service of the

Applicants only becanse they were initially recrnited on casval basis.

58) For that, they have gathered expenence of different works in the

establishment.

59) For that, the nature of work entrusted to the Applicants are of

permanent nature,and therefore they are entitled to be regularised in their

/
posts.

5.10) For that, the Applicants have got no altemative means of

livelihood.

5.11) For that, the Central Government heing a model employer cannat
be allowed to adopt a differential treatment as regard to re-employment

of the Applicants with other similarly situated persons.
5.12) For that, there are existing vacancies under the Respondents.

5.13)- For that, in any view of the matter the action of the Respondents

are not maintainable before the eye of law as well as facts of the case.



The Applicants crave leave of this Hon’hle Tribunal to advance

further grouﬁds at the time of hearing of instant application.
DETAILS OF REMEDIES EXHAUSTED:

That there is no other altemmative and efficacions and remedy
available to the Applicants except the invoking the jurisdiction of this
Hon’ble Tribunal.

MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY

OTHFR COURT:

The Applicants further declares that he has not filed any
application, wnt petition or suit in respect of the suhject matter of the
instant application before any other court, authority, nor any such

application, writ petition of suit is pending hefore any of them.

- RELIEF SOUGHT FOR:

Under the facts and circumstances stated
‘ahove the Applicants most respectfirlly prayed that
Your Lordship may be pleased to admit this
application, call for the records of the case, 18sne
notices to the Respondents as to why the relief and
relieves sought for the applicant may not be
granted and after hearng the parties may be

following reliefs.

R.1)  That the Respondents may be directed by the Hon’ble Trinmal to

re-engaged the Applicants in their respective posts and also the .

Hon'ble Tribunal may be pleased to direct the Respondents to

regﬂan'?e the service of the Apphcants in their respective posts

W -t

with retrospective effect with all consequential service benefits

including seniority etc.



10)

1)

12)

- 83)  Cost of the application.

&2) To pass any other releife or relieves to which the Applicants may
be entitled and may be deem fit and proper by this Hon’ble

Tribunal.

INTERIM ORDER PRAYED FOR:

Pending final decision of this apphcation the Aphcant seeks 1ssne

Al

of an Interim order by this Hon’ble Tribunal That the Respondents m.ay

be directed by this Hob’ble Tribunal not to terminate the services of the

Applicam. till final disposal of this Original Application.
THIS APPLICATION 1S FTILED THROUGH ADVOCATE.

PARTICULARS OF 1L.P.O.

wnm1‘3ug,339é4g

Date of Tssne

.Tssnedﬁom : /0 - g r 04’

Payableat é%m '

LIST OF ENCLOSURES:

As stated above.

Verification.....



VERIFICATION | .

L, Shri Ajit Kumar Jha, Ex. Computer Operator/Clerk, Office of
the Centre In-Chargé, Central Institute of Hmdx, Dimapur Centre, Ministry
of Human Resource Development, Government of India, Old DIS Office
Building, Half Nagarjan, Dimapur, Nagaland-797112 the Applicant No.1 of
the instant application and also auﬂmodiéd by the other Applicants to sign
this verification. I do héreby solemnly verify that the statements made in
paragraphnos. 41, 4.2, GG 4§, (9,2 LHO — .
are true to my knowledge, thQse made in paragraph nos. ¢ 3,/ G C{/ s

'2(-,_(’7 are being matter of records are
true to my' information derived there from which I believe to be true and
those made in paragraph 5 are true.to my ]legal advice and rests are my

humble submissions before this Hon’ble Tribunal. I have not suppressed any

* material facts.

And I sign this verification on this the iay of %M{L 2004

at Guwahati. c
Apt e %A
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(I'ransiated from Hindi to English)
CENTRAL INSTITUTE OF HINDI, DIMAPUR CENTRE
Old D.LS.Office Building, Half Nagarjan, Dimapur,

~TOT

\agiﬂﬁ -797112

Filc No.2-1/D/03-04/22 | Datc: 01-08-03.
As per mterview dated 01-08-03 the Selection Committee has selected the

following persons in the respective posts against their name on daily temporary basis as

per rules. They are directed to present in the office immediately to take charges.

NAME _ POSTS

I.  Mitrunjoy Pandey * Accounts Clerk
p 2. AjitKumar Jha : Computer Operator/Clerk
3. AchibaAso - ' Chowkidar/Saprachi R
4 Ranjit Kumar Sinha  Chowkidar | [
5. Lipok Aao : o Safaiwala
Information to:
1. The Director, 3
KIS, Agra

2. All concerned persons.

Sd/-
Illegible -
( Dr.Bharat Singh Pamer)
. Centre In-Charge
- K.H.8. Dimapur Centre

S L oty e st g e e e g RO - - -
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' (Translated from Hindi to English)

CENTRAL INSTITUTE OF HINDI, DIMAPUR CENTRE
Old D.LS.Office Building, Half Nagarjan, Dimapur,
Nagaland-797112 '

File No.2-1/D/2003-04/ 124 | ' *Date: 06-02-2004
As per recognization of the Director, Shri Pankaj Kumar Jha has been appointed

as Chowkidar on daily temporary basis as per rules. He may present in the office on 06-
02-2004 to take his charge. '

Information to:

L. The Director,

K.H.S. Agra - : ;
2. OfficeCopy |
Pankaj Kumar Jha
.
‘ Tllegible
" (Dr.Bharat Singh Pamer)
Centre In-Charge
K.H.S. Dimapur Centre
O "
W O
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('I‘rans!ated from Hindi to Englwh)

CENTRAL INSTITUTE OF HINDI, DIMAPUR CENTRE

=S Mimistry of Human Resource Development, Government of India)
Z . Old .18 Office Building, Half Nagarjan, Dimapur,

' Nagaland-7971 12

File No.2-1/D/2004-2005/99 D " Date: 29-07-2004

As per Head Office Agra fax message 'o.rder' No.2-158/2004-05 dated 29-07-
2004 all daily wageworkers worl&ng in the Dimapur Office has been terminated from

their services from 29-07-2004.
(Dr.Bharat Singh Pamer)

Copy to:

I. The Diirector, Central Hll’!dl Institite, Agra

2. Ajit Kumar Jha, Computer Operator/Clerk

3. Achiba Aao - Chowkidar/Saprachi

4 Ramit Kumar Sinha Chowkidar

5. Lipok Aao Safaiwala

6. Pankaj Kumar Jha ~ Chowkidar

7. Office Copy ’ A

’ - Mlegible
( Dr.Bharat Singh Pamer)

" Centre Tn-Charge

1°
1 .
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ANNEXURKAC3 .
(Translated from Hindi to English)

CENTRAL INSTITUTE OF HINDI, DIMAPUR CENTRE

File No.2-1/Mimpur/14-05/122 , Date: 16-08-04

N -OFFICE ORDER-
For immediate réquireménts in Dimapur Centre following three persons has
been appointed on Daily wage basis for three months w.e.f. 9 August 2004 to do the

below mentioned works against their respective names.

Name ' o Waorks BN
Jitendra Kumar . Store, Dairy Dispatch etc. |

2. Achiba Aao - ‘ Saprachi Cum Chowkidar
Tinok Aao , Safaiwa]a.

After three months as per requirement and work ability they may be re-
appointed as .per recommendation of Head Quarter. The above-mentioned employees
will be paid their monthly as per rules. |

This order has been issued as per recommendation of competent authority.

(Rawi Prakash Gupta)
| Centre In-Charge

To: 1 Jitendra Kumar
2. Achiba Aao
3.. - Lipok Aao

Coﬁy to: o R

' 1. Deputy Registrar, Central Hindi Institute, Agra.

2. Personal File (Three Employees)
3. Centre Accounts

Sd/-

Tllegible ~ _ 7 .
116-08-04 | ’?“ A \ < |
(Ravi Prakash Gupta) @\ \% .

Centre In-Charge



