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learned counsel for the respondents
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CENTRAL ADMINIST RATIVE TRIBUNAL
GUWAHTI »ENCH '

O.A./RobaNoo 192 of 2004.....
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RESPONDANT(3)
THE HO\‘BLu ‘MR JUSTICE G. SIVARAJAN, VICE-CHAIRMAN

TH3 HON' BLE'MR- K.V. PRAHLADAN, ADMINISTRATIVE MEMBER

1., Whether Reporters of local papers may ke allowed to see the
judgment 2

2. 7o be referred to the Reporter or not ¥
3, Whether their Lordships wish to swe the fair coOpy of the ~A N

Judgment ¢

) i i a - he @l ¥ es ?
4. Whether the judgment is to be circulate’ to the othar senches

‘Judgment delivered oy Hon'ble vjice-Chairman



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

* Original Application No. 192 of 2004

Date of Order: This the 17" day of June 2005.

The Hon'’ble Justice Shri G. Sivarajan, Vice-Chairman

The Hon’ble Shri K.V. Prahladan, Administrat:ive Member

Shri Gopal Nath

Son of Late Dayal Nath, :

Resident of Village: Pub-Lumding,

Murabasti, Mouza & P.S.: Lumding, ,
District: Nagaon, Assam. , «....Applicant

By Advocates Mr R. Sarma, Mr A. Roy, and
Mr A. Rahman. '

- Versus -
1.. The General Manager, |
North East Frontier Railway,
Maligaon, Guwahati.
2.  The Divisional Railway Manager,
- N.F. Railway, Lumding Division,
Lumding, Assam. e Respondents

By Advocate Dr M.C. Sharma, Railway Counsel.

ORDER
SIVARAJAN. . (V.C.

The épplicant retired from the <Railw«;ays as a Sweeper
Mason Grade-I under SSE(W)/L/Lumding on 31.8.2000.'He has
been given pension also. However, he is aggrieved by the
calculation of pension. According to the applicant he eni:ered the

service of the RailWays as a casual worker on 1.2.1966. Hence his



service for the purpose of pension has to be reckoned from
1.2.1966 till 31.8.2000.

| 2.. The grievance of the applicant is that, according to the
respondents, the applicant had worked as casual worker on no
work no pay’ basis only from 21.11.1967 upto 18.8.1973, that he

. was granted temporary CL/CPC status with effect from 19.8.1973
and was absorbed as regular Mason Helper in the scale of Rs.210-
290 with effect from 1.1.1993.
3. Mr R. Sarma, learned counsel for the applicant,
submits that thé pension of the applicant has to beé fixed by
reckoning the period from 1.2'.1966 to 31.8.2000 as according to
him, temporary status as a casual worker was assigned to him from
1.2.1966 onwards. In other words, the counsel submits that the
appﬁcant had continuous service from 1.2.1966 and as such he is
entitled to be assigned temporary status from that day onwards.

4. Dr M.C. Sl}arma, learned Railway Counsel, on the other.
hand, submits that as per records of the Railways the applicant had
worked as casual labourer on a daily wage basis, in whose case the
rule of ‘no work no pay’ prevails, only from 21.11. 1967 and that he
has been granted temporary status only from 19.8.1973. Counsel
further submits that the applicant was subsequently absorbed on
regular basis in the post of Mason Helper only with effect from
1.1.1983. Counsel further submits that as per Rule 2005 of the
Indian Railway Establishment Manual Vol.Il, the period of service
as a casual worker rendered on the basis of 'no work rio pay’ rule
will not be reckoned for pension purpose and that only 50% of the

period of service after assigning temporary status will be reckoned -

%



3

for pension. He further submits that pension of the applicant has

~ been strictly workeq out on the basis of the said rule.
]

5, We have considered the rival submissions. The relevant
portion of Rule 2005 of the Rules reads as follows:

“(a) Casual labour treated as temporary are entitled to the
rights and benefits admissible to temporary railway servants
as laid down in Chapter XXIII of the Manual. The rights and
privileges admissible to such labour also include the benefit
of D&A Rules. However, their service prior to absorption in
temporary/permanent/regular cadre after the required
selection/screening will not count for the purpose of seniority
and the date of their regular appointment after
screening/selection shall determine their seniority vis-a-vis
other regular/temporary employees. This is, however, subject
to the provision that if the seniority of certain individual
employees has already been determined in any other manner,
either in pursuance of judicial decisions or otherwise, the
seniority so determined shall not be altered.

Casual labour including Project casual labour shall be
eligible to count only half the period of service rendered by
them after attaining temporary status on completion of
prescribed days of continuous employment and before
regular absorption as qualifying service for the purpose of
pensionary benefits. This benefit will be admissible only after
their absorption in regular employment. Such casual labour,
who have attained temporary status, will also be entitled to
carry forward the leave at their credit to new post on
absorption in regular service. Daily rated casual labour will
not be entitled to these benefits.”

6. Though the applicant has stated that he joined the
service under the Railways as casual worker on 1.2.1966, the
respondents, with reference to the service book of the applicanti,
states that he joined the services only from 21.11.1967. It is further
stated that from 21.11.1967 to 18.8.1973 the applicant had worked
as a casual worker on ‘no work no pay’ basis and therefore, the
said period cannot be reckoned for any purpose. The respondents
~ have also stated that the applicant had been on temporary status
only from 19.8.1973 and that he had been regularized as a Mason
Helper from 1.1.1983. Rule 2005 of the rules extracted above

shows that the period of service as a daily rated casual labourer

b
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will not be reckoned for any pﬁrpose and further as per the ljule
only 50% of the period of temporary status will be reckoned for
pension. It is seen that the pension of the applicant has been fixed
on that basis. However, according to the applicant the pensidn
must be fixed with reference to the period of service from 1.2.1966
onwards.

. In the absence of materials to show that the applicant
worked as casual labourer from 1.2.1966 that too continuously and
in the absence of the order assigning temporary status to the
applicant, it will not be possible for this Tribunal to say that the
pension already calculated is not in accordance with law. In the
circumstances we are of the view that if the applicant has got a
case that he had service as casual worker from 1.2.1966

. continuously and if he has gbt material to show that temporary
status was assigned to him from 1'.2.1966, certainly he can file a
representation within one month from today with these records. If
any such representation is filed, notwithstanding the particulars
contained in the service book," the concerned respondent will
consider the representation and pass appropriate orders on merits
within a period. of three months thereafter. The applicant will
produce this order alongwith the representation before the
respondents, if any filed pursuant to this direction.

The O.A. is disposed of as above. No order as to costs.

1&1@&&%@\ B %/

(K. V. PRAHLADAN ) ( G. SIVARAJAN)
ADMINISTRATIVE MEMBER VICE-CHAIRMAN
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Ceiitul Administrative Teibuaal }  QUMAHATI BENCH : 323 GUWAHATI

Ll AUG 7.004“) | ( application Under Sectiocn 19 of the Adninistrative

W 18N dribunal Act, 1985 )
“Guweheti B-nch

—_——
original gs_pglication Noo 432~ 0f 2004

Between

sri Gopal Nath ... Applicant

~ Versus -

Union of India & Others .... Respondents

SleNo. Description : Page Nos

1 ﬁpplicatiqn - 01 to 11
2 Verificatdon | 12
3. Annexure - A . _ 12
4 Annexure « B | ‘ \L)
5 annexure - C 15

For the Tribunal Office

Date of Filing :2-5/08/2004 Filed by :-
Registration 3 3?‘ A:\SQ.EVONV XW\

(Rajeswar Sarma)

Signature :- Advocate
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- BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL
- ' GUWAHATI BENCH: s s GUWAHATT |

O.A. NO. Y97 — OF 2004

Between

Sri Gopal Nath .... Applicant

Union of India & Others .... Respondents

SYNOPSIS

The _applicant files this application praying for
issuance of Mandmus.d_j_.-fection that the applicant joined
his services on 1.2.1966 on temporary basis and as he

- was retired on 31-8-2000, so the applicant has 34 years
7 months as @Msewice and as such he is antiﬁlel
to 50% of pension of the scale of pay Weeete 1¢9,2000
of the post of ﬁ:. SHeeper/Masson/Gr.I/mG held by the .
'applicant and presently the mmmkiumex pension of the
applicant is being paid ¥3rd of average emoluments.

-~
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BEFORE THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL

R4
GUWAHATI BENCH: s sGUWAHATI 0K '1}
o R
original Application No. V’(’L«/zom?ﬂg : @f
© &
0

IN_THE MATTER OF :

kn application under Section 19 of -

the Administrative Tribunal Act, 1985
- and - -

IN_THE MATTER OF 1

sri Gopal Nath

Son of Late Bayal Nath

Resident of Vlllage s Pub-Lumding,

Murabasti, Mouza & PeSe 3 Lumding

‘District s Nagaon, Assame.

XXX &glicant
Qe ){QJ = Versus - ' '
Resp No-t iy da Yo 1. The Union of Indta
oo (*)Teﬂu&«( &t ')\C?/L,\Os‘

. Pomet I Mop- g ( Represented by the Secretary to the
) P-§ofos

'}9, g . . Governnient of India, Ministry of Railviay,
- >
Q\S\ New Delhi.

2. The General Manager, .

North East Frontier Railway

Maligaon. Guwahati.

3. The Divisional Railway Manager,
" NeFe Rallway, Lumding Divis ion,

Lumding, Assam.
s+++ Respondentse

Details of Application _
1) The particulars against which the application is made :'

The application is made for issuance of a

contde . .p/2



. [N

\7

(2) | | :

Mandabus/ﬂdreéticn/ordér in respect of granting 50%
pension to the applicant according to Fifth Central
Pay Commissione

2) Jurisdiction of theTribunal 3

The applicant declares that the subject matter in
this spplication is within the jurisdiction of the Tribunal.

3) Limitation s

The applicant further declares that application
is within the limitation period prescribed in Section 21
of the administrative Tribunal Act, 1985,

4) Facts of the Case ;

4.1«  That the applicant is a citizen of India by
birth and a permanent resident of village Pub-Lumding,
Mura Basti, Mouza and Police Station- Lumding, in the

district of Nagaon. ASSame.

4. 2. That the appligant wﬁsvappointed as temporary
casual worker on i-2-1966 at Jégiraad and the applicant
stayed there for a period of 3 years without break and
thereafter the applicant was working as temporary casuai
worker regularly vithoﬁt'any break in sapormukh, Lumding,
Dimapur, Jagiroad and lastly the applicant was transferred
again to Lumding in the year 1973, It may be stated that |
during the period from 1-2-1966 till 18-8-1973, the
applicant was regularly allowed to wWork on temporary basis
in different places under the respondents and during the
said period the applicant waspaid the wages as per the
providion of Railway authority. '

contde e . p/3
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(3)

4.3, That the applicant states that the applicant was;

regularly appointed in the post of Sweeper Mason Gréde-I
with effect. from 19.8.1913 and he was brought under the

Third central Pay Commission with effect from 19-8-1973.

Be it kentioned here that the Third Central Pay Cbmmission

came into force with effect from 1-1-1973 and during the year
" . of 1973-74 the applicant filéd several representations |
before the reSpondents praying for regularisation'of his
services with effect from 1-2-1966 and the applicant prayed
at that time to give the benefit of the second Central Pay
Commission with effect from 1-2-196b as the Second Central
Pay ogmmiasiqﬁ came into for€e with effect from 1-7-1959, |
but the'rQSpquent authorities did not pay any atténtion
to_regularised his serxvices as Syeeper Masson Grade=I
with'effect 1-2-1966 o Be it mentioned that the respondent
authorities extracted his service as temporary worﬁe;'
without break in service for the period 1-2-1966 to 18-8~1973
and the applicant had legiéimate expectation that his service
shall be regularised with effect from 1-2-1966 and he would
be paid his arrears of regular scale of pay for the period

»

from 1-2-1966. to 18-8-1973.

4e4. That the applicant states that the applicant ia

an energetic , dutiful, obedient ,sincere,loyal to thgi |
- gervice and during hié service ptriod‘hz was never suspended,
no departmental proceeding was drawn against him and thgre_

was no break in service.

450 Tﬁat the applicant states that he was retirea from
service on superannuation on 31=8-2000 and till his
superannuation the applicant was working in the capacity of

sweeper Mason Grade-I under SSB(NO/L/Lumding;,

contdeee op/‘
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4.6 That the applicant states that during his entire
service period trom 1-2-1966 till 31-8=2000 the applicant

has tiled several application in different occasion before

the respondent authorities praying tor regularisation of .

his services with effect from 1-2-1966 and not 19-8-1973 as

the respondent authorities extracted his s ervice without
break as temporary worker in different places including
Jagirbad. Saparmukh, Lumding, Dimapur, but inspite of B
that the respondent authorities did not pay any heed and

regularised his services with effect from 19-8-1973 instead .

Oof 1-2-1966+ Be it mentioned that the applicant had

rechonable service period 1-2-1966 till 31-8-2000 that 18

total 34 years 7 months of qualifying service.

407, That the applicant states that the respondent
authorities issued a calculation sheet in the name of the.
applicant showing the date of entry in government service
on 19.8.73/1,1.83 and date of retirement 31,8.2000 thereby
in calculation it is sbown the length of qualifying service
22 years 9 ﬁbnths 22 days of the applicant. It is pertinent
to mention that the respondent authorities have taken

the centre date between 19,8.1973 and 1.1.83 i.e. 9.11.1978

showing the total length of qualifying service as 21 Years

9 months 22 days, which has no justification at all.

A copy of calculation sheet dated 18.8.2000
issued by the respondent authorities is

annexed hereto and is markdd as Annexure-2,

4.8, + That the applicant states that the respondent
authorities issued pension payment order No. 0406003300

dated 18.8.2000 in favour of the applicant for credit of '
pension Rs. 1738/~ and Relief 661/~ total Rs. 2399/~ with

contde.ep/5
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eff?ct £rom 1.952006 pei month in his payiﬁg branch at
United Bank of India, Lumding and the relief as increaéed
from time to time is admissible on original pension of
Rs. 1738/~ |

- A copy of pension payment order dated 18.8.2000

is annexed hereto and is marked as Annexure- B,

4.9. " fThat the applicant states that during the servieé

career of the applicant, he had approached several times

in'different occasions to regularise his service in tgg

post of Sweeper Mason Grade-I with effect from 1.2.1966

and payment of scale of pay since then till adate but nothing
had been done since then till date.

44106 That the applicant states that he had filed a

represenaation for fixation of pension on 20.9.2002 bgfore
the Hon'ble Minister for Railways , Govt. of India and

the said application has been duly acknowledged on 7.10.2002
but nothing has been done And nothing is communicated to

the applicant.

A copy of acknowledgement dated 7.10.2002
acknowledged by the Ministry of Railways,

Govt. of India'is annexed hereto and is

marked as annexure- Co

¥

49116 Thatthe applicant states that the respondent
authoritges must take qualifying service w.e.f. 1.2.66

inspite of tendering services as temporary worker till
18.8.1973 and as such the action of the respondents is
arbitrary, 111ega1 and qnaiafide. 'rhe.reepondents should havS_e :
taken the Gualifying serxrvice of the applicant w.e.f. 1.2.1966

as the respondent extracted the services of applicant for

contdo 00p/6
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_ (6) v
the period X%x 12,1966 to 31.8.2000 i.e 34 years 7 months

as yualifying services,

b

4,12, That the applicant states that Rule 49 of Central
Civkl Services ( Pension) Rules 1972 which is applicable .

to Réilway Pensioners reads as follows s-
" Rule 49 2(b)

In case of a Government servant retiring in
accordahce with the provisions of these rules before
completing yualifying service or thirty three years,
but after completing yualifying service of ten years, |
the amount of pension shall be proportionate to the
amount of pensién admissbble under clause (a) and in
no case the amount of pension shall be less than (Rupees

three hundred and seventy five per mensem).

Rule 49 (3)

' ( In calculating the length of qualifying service
fraction of a year equal to three months and above shall
be treated as a completed one half year and reckoned

aévqualifying services )*

o

4,13, . That the applicant states that the PresidentMOf

‘India is pleased to decide that ﬁith effect from 1.1.,1996,

.pension of all pensioners including Railway pensioners

irrespective of their rate of retirmenet shall not be less

than 50% of the minimum pay in the fevised scale of pay

introduced with effect from 1.1,1996 of the post held by the

pensioner and however the existing provisions in the rules
governing qualifying service and minimum pension shall

continue to be operative.

[ 4

contd; ° op/7
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4.14 That the applicant shates that he is entitled
for full pension as per Rule 49 of CCS( Pension) Rules, 1972
as he has served 34 years 7 months yualifying services and
therefore the respondents are bound to pay 50% of the minimum

pay wee.fs 149.2000,

4,15, That the applicant states ﬁhat'in calculation
sheet prepared by the respondents, the dateof entry in the
government services has shown as 19.8.73/10.1.83 and'thereby
it is crystal cleér that the respondents have erhoneously
shown the date gk 19.8.73/10.1.83 instead of 1.2.1966.

5. Grounds tor relief with legal provision $

5;1. For that the respéndents extracted the services
Towpo \ -
of the applicant as ¢« worker without bresgk from 1,2.1966

to 18.8.1973 and as such the respondent must take into account
the qualifying service W.e.f, 1,2,1966 and not 9.11.1978,

5.2; ’ For that the respondents much regularise the

service of the applicant with effect from 1.2.1966 though
he was the temporary worker without break for the-period

12,1966 to 18.8.1973.

LY

Se3e ‘ For that the respondents cannot take into
account the dates of éntfy in the governmént as 19.8.1973/
10.01.1983 and also cannot take the length of qualifying

service 21 years 9 months 22 days instead of 34 years 7 months.

Seds ' For that the respondents have not considered
Rule 49 of the Centrzl Civil Services Rules 1972 and as such
the action of the respondents is illegal and arbitrary and
liable to be struck down.

contde.. .p/8
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‘505 For that'the respondents have not considered

thatvthe president of India was pleased to decide that
W.eofs 10141996 , pension of all pensioners 1rre8pect1ve'
of their date of retirement shall not be 1less than 50%

of the minimum pay in the revised scale of pay introduced

with effect from 1.1.1996 of the post held by the Pensioners

5¢60 ‘Por that the ex1sting pensioner in the
rules governing qualifying service shall continue to be
operative and in case of the applicant, the qualifying
service should be taken 34 yéa:s 7 months and not 21

years 9 months 22 days.

5¢7e For that the pension of the applicant should
be caiculated at 50% of the average emolument and 50% |

of the scale of pay‘is’applﬂéable in the case of the
applicant with effect from 1.9.2000 aa the same was
introdnéed Wweeefe 14101996 for the post held by the

‘employee at the time of retirmenmt .

5¢8¢ For that the implementation of the govern-
ment's decision on the recommendation of Fifth Central .
Pay Cbmhission and these orders apply to all Pensioners
under the Central Civil Services ( Pension) Rules 1972
ces ( Extra-ordinary penéiom)_Rnles and the corresponding

rules applicable to Railway Pensioners.

S5¢9. For that the respondents should have
considered favourably the appeal filed on 204942002
before the Ministry of-Railway, €overnment of India.:'
New Delhie |

vco'nd....p/Q
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- 50106 - For that the respondents should have

considered the date of joining service on le2.1966

| and 34 years 7 months Gualifying service,

Selie For that it is a fit case within the
jurisdiction of this Hon'ble Tribunal to interfere the

matter for payment of pension.

Se12. ' _For that the respondents have violated
the Rules of the Railway Services ( Pension) Rules,1993,

S5¢13. For that the Respondents could not cite any
addition and just reasons for their arbitrary action

in denying the claim of the applicant.

ol4. For that.the>respondents have not considered
the adverse effect offthe'applicant for non payment of
50% of the minimum pension wee.f. 1.9.2000 of the post
of Sweeper Masson G:édeaz held by the applicant.

6o Details of Remedies Exhausted:

ihat‘the applicant states that he has no
other altérnétive and efficacious remedy then to file
this applicationes Representations through proper channgl
were submitted by the applicant on 20.9.2002 and |
subseguently the applicant approached several times in
aifferent offasions for disposal of the representation

and legal notice and the same have not been disposed .

of till date.

7. Matters not eviously filed or pending withz

The applicant has not filed any application
previously before this Hon'ble Tribunal or any other

Hon'ble Courte
contdee. .p/lO
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8. Relief sought:

In view of the facss and circumstances stated

in paragraphs 4 above, the applicant prays for the

1)

i)

i11)

_ following reliefs s-

‘A direction to the respondents that the

Qpplicant joined his serviced on 1.2;1966 as
temporary workerse

A direetiﬁn ﬁo the respondents that applicaht.
is having 34years 7 months as qualifying
service from 1.2.1966 to 31.8.2000.

A direction to the respondents that the

.applicant 1is entitled to 50% of minirum

pension weeo.fs 1492000 on recommendation
of the Fifth Central Pay Commission wWeeefe
1.141996,

1v) A direction’ to the respondents that pension

V)

vi)

vii)

ﬁpto 50% of the seale of pay applicablé‘to
the applicant of having 34 yeafs & 7 months
quélifying‘service. _
A direction to the respbndents to pay

arrears ofpension w.e.fe 16942000 till date

-and payment of 50% pension regularly in future,

Cost of the applicatione.
any other relief or reliefs to which the
applicant'is entitled to as the Hon'ble

Tribunal may deem f£it and proper.

condt...p/11
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9 Interim order prayed

Pending disposal of this applieation, a direction
may please be issued to the respondents to pay 50%
of the pension to the applicant in view of Section 19(4)
of the Administrative Tribunal Act. The applicant also
prays that the instant application be disposed of
vexpeditiously.

10. Particulars of the TePeO. 3
(1) IPO No g XO0S Vo 7|
(i1) Date ) )
: (1115»Payab1e Amount: Rs. 50/~ (Rupees Fifty) only.
(1v) At which Pest Office g '* oo

1l, List of Enclosures :

(1) Index

(i1) application |
(1.1.:!_.) Annexures- A, B and C.
(iv). TePeOo

(v) Vakalatnama

Verifi _cationo coee
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VERIFICATION

I, Sri Gopal Nath, aged about 63 years, Son of Late
Dayal Nath, Hindm by caste, by profession: a Pensioner,
resident of village s Pub=Lumding, Murahasti. Mouza and

Police station : Lumding, District : Nagaon,Assam do hereby
verify that the statements made in paragraphs 1 to 4 and

6 to 11 are true to my knowledge and belief and those made in
paragraph 5 are true to my legal advice and I have not

supressed any material fact.

And I sign this Verification on this the b day of
August 2004 at Guwahatie

& STy YT

Signature
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regarding anomaly in the fixation of pension of Shrv Gopal Nah
ex-Sweeper Mason Gr | Lumding Division. N ¥ Rarhwan,
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( Nitish umg 1)
Shii Basudeb Achana,
Membey of Parliaiment.
188. North Avenue,
New Delhi 110 001
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!beg to state that as per records in his service book the

o T R LT
| ‘3*%‘% %i X
5 7""?@?7!‘0" j | vv:§ . J%gm
IN THH CENTRAT: ADMINISTPMI{IL TRIBUNAT \i\é £ 3532
- L Guignang BENCH] GUWAHATT . IR 8%
IN THE MATTER OF-—o___ \L $38
0.A.192/2004 % u
) Shri Gopal Nath .o Applicant J&?
Versus ' B
Union of India & Others .. Respondents
AND © ¢

" IN THE MATTER OF

Written Statement on behalf of the ReSpondents
The answering respondents respectfully SHEWETH

4. That the answering respondents have gone through

the copy of the application filed and have understood the

contents thereof. Save and except the statements which have
been spec1flcally admitted hereinbelow or those which are
borne on records all other averments/allegatlons as made in
the application are hereby emphatically denied and the
applicant is put %o the strictest proof thereof.

2. That for the sake of brevity meticulous denial of
each and every allegation/statement made in the appllcatlon
has been avoided. However, the answering respondents have
confined their replies to those p01nts/allegatlons/averments
of the applicant which are found relevant for enabling a
proper d80151on on the matter. '

3, That the application suffers from want of a valid
gause of action as will be clear from the submissions made
in the relevant paragraphs below. _

4, That the application suffers from wrong representation
and lack of understandlng of the circumstances and facts | |
relating to the matter as will be clear from the submissions.

5., Parawise remarks:

5.1. As regards paragraph 4 4, the answering reséondents
have no remarks to offer except to put the applicant to the
strictest proff of his claim made therein.

5.,2. As regards paragraph 4,2, the answering reSpondents

applicant worked as_cC casual labour on & daily wage basis

(Ifr whose case the rule of 'No work no pay prevallsﬁ and
where there is no temporary -worker status) from 21.° 11,67
to 18.08.7%. He was granted temporary CIL/CPC status with
effect from 19. 08 7% and was absorbed as regular Mason
Helper in scale ToTRs 210-290/- with effect from 1.1.9%.-

€3
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The contention of the applicant that his service<as Eti
e’
casual labour on daily wage basis under "No work no pay" &

Dy

prior to grant to him of temporary status as CL/CPC on and
from 19.8. 75\should be counted as service for pen81onary
benefits is not sustainable under the Rules. Accordlng to
Rule 2005 of the Indian Railway Establishment Manual Vo.II
"Casual labour including'Project‘caaual labour shall be
ellglble to -count only half the period of service rendered by
them after attaining temporary status on completion of pres-
cribed days of continuous employment and before regular -

absorbtion, as qualifying service for the purpose of pensionary

benefits". ot ‘ - A photocopy of the extract of
: g Rule No.2005 of the Indian Railways

Establishment Manual. Vol.IT is
annexed herewith and marked as
ANNEXURE A.

The service allegedly réndered by the applicant as
casual labourer on daily basis (according to the applicant
this period was between 1.2.1966 and 18.8. 1975 and according
to Railway records this perlod was between 271. 11.1967 and
18.8.1973) is not to be counted as service for pen81onary

benefits as the same was rendered prior to his attaining
ithe rule quoted above allows only 50% of

temporary status.

service rendered as €L/CPC (i.e.after attaining temporary

status) for the purpose of pensionary benefits. -
The respondents have carefully followed the Rule 1n

question for granting pensionary benefits to the applicant

as indicated below:-—

a) ? 0% of 9yrs. 4m. g days = 4 yrs.8m.& 7 days.
19 2/m3 Jv 3%’11/‘7 2 )
- b) 10 ﬁ as regular service Im.:
from 1-1-83 To 31,8.2000 = 17 yes. 9m & 7 days

Total service for pen81onary
benefits = 21 yrs.9m. 14 days.

The pensionary benefits of the applican
serv1ce was calculated as follows:-

t based on the

above qualifying
(a) Last 10 months® pay- Rs.52,125/- |
Average pay per month - Rs.5,215.50.
(b) Superannuary pension- 2, 5,212, 50 = Rs.2,606.25X 66
= Rs.1 357 50 or Rs. 1 7365,
would indicate that the

The details glven above
benefits

plicant for pensionary
n on superannuation

imilarly

period of service of the ap
and calculatlon of his monthly pensio

were done as per rule applicable to all staff s

placed on the rolls of the Rallways.

E.... P- 5....-
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5.3. As regards paragraph 4.3 the answering respondents :E, F

beg to state that the applicant"\is under the wrong impressiorg’,%
that the period of his service rendered prior to graht of"“gfz
o Z

témporary status as CL/CPC worker is to be counted. for pension-
ary benefits. This impression is wrong as’ Rules dono?t permit

%

the Same as during such periods prior to grant of temporary
status the person apparently works as a casual labourer on.
daily basis on "No work no pay" basis on a kiﬁd of muster roll.
As per rule the applicant is entitled to pensionary benefits
only for the period his qualifying service to the extent of

50% of service as CL/CPC and 100% qualifying service. thereafter

upto the date of retlrement It is clear that as per kule the -.
period of alleged serv1ce from 1.2.66 to 18.8.73 durlng whlch
period the applicant worked as. daily rated casual worker

" without temporary status is not to be counted as service for

purpose of pensionary benefits.
- 5.4. As regards paragraphs 4.4 and.4 5 the answering
respondents have no remarks to offor.
~ 5.,5. &s regards paragraphs 4. 6 4, 7 and 4.8 the answering

respondents beg to reiterate the submissions made 1n paragraphs
5.2 and 5.3 of this written statement above and beg to state '
* that the fixation of pension and other allowances for the
applicant was done oorrectly as per rule.

5.6. As regards paragraphs 4,%,4,10 and 4 11 the
o state that as per Rules framed

4
’

answerlng respondents beg t
by the Ministry of Railways the period of service prior to
the applicant's attaiping temporary status as CL/CPC worker
cannot be counted for pensionary benefits. There 1is absolutely
no cause for the applicant to be aggrieved on this count.

5.7 As regards paragraph 4,12 the answering respondents
beg to state that the Railway Pension Hules’whlch govern the

ers of Railway emplqees like the aopllcant are

pension matt
Pension Rules,

dlfferent from ‘the Central Civil Service
icationsg effected from time to time.

ervice for casual labourers with

he Railways for which
issued through the
s already referred

no.
aleng with subsequent modif

the concept of qualifying s
CL/CPC status is however special for t

there are seperate governmert instructions

Board in the Tstablishment Manual,

~Railway
h 8 5.2 above.

to vide remarks agalnst paragrap

..."P. 4-000

Guwahati.11
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5.8. As regards paragraphs 4,1%,4,14 and 4.15 the %'tcg
answering respondents beg to state that the fixation of %uz'
EF

pension of the applicant as shown in paragraph 5.2 above
is correct as per Rallway Pen51on Rules and as per instructions
issvued by the Govt. of lndla, MlnnstrJ of Railways and there

is no scope for revision of the same. The date of entry of the
applicant %o service is correctly shown as 19.8.73, the date
on which he was granted CL/CPC status and the period.of his
service as CL/CPC worker from: 19.8.73 to 31.12. 82 was counted

‘to the extent of 50% for quallfylng service for grant of

pensionary beneflts "as per Rule. _ ,
- Under the circumstances, the anawerlng

respondents beg to state that the appllcant
has no cause of actlon and that the 0.A.
has been filed under a wrong understanding
of the Rules which have besen followed

.~ in correctly and fairly fixing the
pensionary benefits of the appllcant

It is therefore praye ed that the apbplication
' pe dismissed with costs.

And. for this act of kindness the answering'respondents

shall as in duty bound ever pTray.

vees BuBeceinn
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VERIFICATION
. I, Shri CORLAANNW - i : , son of
shri S/ala 2 8. Roonararmdy , aged about
09 years, at present /working as _ Da . CFG‘{ He

N.F.ﬁailway, Maligaon, do hereby verify and solemnly
affirm that the statements made in paragraphs 1 to 5 are
true to the best of my knowledge and information derived
from records which I believe to be true and the rest are
my humble submissions before the Hon'ble Tribunal.“'

And I sign this verification on this the _gfugi;*_

day of March,2005..
oo el
Dy/ehiet personne! Officef/ K-S

Signatuﬁ. Railway, Maligqon
' Guwahati-11

Designation.



‘ AA&MURELAMﬂé
—

TIRE aATEHEW
GOVERNMENT OF INDIA
I HHTEW |
MINISTRY OF RAILWAYS
(ImF a@e)
(RAILWAY BOARD)

I ¥ TIAT §9G
INDIAN RAILWAY
ESTABLISHMENT MANUAL

{zree 11
Volume 1l

(Al e
1aon
(Revised [diiion)
1990

o



741
fas
qJf IT‘
o

£ AT
[, S
gfimeg
HG-
F AT
ABCak

farer-
feparivor
7T |

time to time lor regulating and controlling the total
strength of casual Jabour (including those with tem-
porary status) should be rigidly followed.

(3} In those exceptional cases where engagement of
“freshi faces™ as casual labour is authorised personally
by the General Manager, the procedure prescribed in
regard to enga
“fresh faces™

gement of individuals as casual labour

will be followed.

(4) The percentage of reservation for SC/ST laid
down for group D’ categories should be followed for
recruitment of casual labour, in the muanner laid down
in the instructions of the Board, except in the case of
those who are required for emergencies like fleod relief
work, accident, restoration and relief etc.

(5) I order to provide documentary proof of service,
a casual labour should be given a card. A person wan-
ting to be a casual labour should be
asked ta supply to the administration two passport size
copies of his photograph at the time of his engagenwent
as casual labour. This photograph duly attested by
the competent authority should be pasted on his service
card another copy is the casual labour register. Casuo!
labour should be asked to deposit Re. 1/- towards the
cost of service card. The following particulars should
be indicated by concerned supcrvisory official in the
Service Card:

apnotnied as

(1) Name of the employee (in Block letters).

(2) Father's Name {in Block letters}.

(3) Date of birth.

(4) Age at initial casual employment, year, month.
(5) Personal mark/s of identification.

(6) Date of ¢ngagement.

{7} Date of termination.

(8) Natury of job on each occasion.

{9) Signature of the Supervisor,

-

s
(10, Name in full (In capital Jetters) & Designation of
the Supervisor.

Note.—These should be cross  references to LTI
Register/CL Card Number. In cases of 1c-cngagement
as casual labour previous spell of employment be check-
ed up by Supervisors”  concerned
from the original paid vouchers.

5—2 RB/ND/8Y

including checks

14

=

7

scrvice cards should be in the form of a booklet
and should have stiff card board binding. On page 1
on the left side detailed instructions should be printed
for the guidance of casual labourers. These instructions
should be in bilingual form both in English and Hindi.
in addition, Rajlways may add a local language of
the area subject to convenience. The service card should
ue machine numbered and account of service cards
maintained in Divisional office.

&

The

Casual labour engaged for short duration like a week
or ten days for work of short duration or for emes-
gencies like restoration of breaches etc., will not, how-
ever, be issued cards, nor their names entered in Casual
[Labour Register.

(6.1) Loss of the card should be reported to the nea-
rest police station and a copy of FIR lodged with the
police should be given to the Railway authorities on
the basis of which a duplicate card may:be issued on
a charge of Rs. 7/ The issuing authority should satisfy
himself that the duplicate is being issued to the same
person to whom the original was issued and failure on
his part on this score would be punishable under D & A
rules.

(6.2) Casual Labour Registers will be maintained in
accordance with instructions in this regard issued from
time to time by the Railway Board.

2002. Entitlements and privileges admissible to
Casual Labour.—Casual Labour are not eligible for any
entitlements and privileges other than those statutorily
admissible under the various Acts, such as, Minimum'~
Wage Act, Workmen’s Compensation Act, etc. ¢t those
specifically sanctioned by the Railway Board from time

to time.

. 2003. Breaks in Service.—The following cases of

.

-

absence wﬂl not. be conmdercd as_ breaks in service. for

et e A T e o T

D N
the DLHp‘)Se of determining 120 or 180 days or 360
days {us the casc may be) of continuous employment.—

(a) The pcrlod of absence of a workmen who is
under medical treatment in ‘connection with in-
juries sustained on duty covered by provisions
under the Workmen’s Compensation Act.’
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\b) Authorised absence not exceeding twenty days

g including three days unauthorised absence, for
m) personal reasons. Absence of half a day should
Seedl be reckoned as half a day only.
U‘;‘; (¢) In the case of female casual labour, a period of
. absence of four weeks (in addition to 20 days
ra authorised absence) may be allowed for mater-
nity purposes.
L d) On completion of works or for non-availability
360 of further productive work, when casual labour
HCUL on daily wages or in regular scale of pay or
ma 3 1/30th of the minimum of the scale plus Dear-
IR | ness Allowance, is discontinued and employed
I = i Jater when work is available, such gaps in ser-
frert § | M—”—%W
5 st purpose of reckoning of continuous service of
frat | { 120 days or 180 days or 360 days as the case
- may be. (This provision is effective from 2nd
¥ 'g‘q' ’ Octeber, 1980).
Tgt & () Non-performance of work on days of rest given
frafea under the Hours of Employment Regulations or
Y gar under the Minimum Wages (Central) Rules, 1950
¥z W .3 and on days on which the establishment employ-
afrssaT ing the labour remains closed, does not consti-
e §-: tute a break nor will it be counted against the
X ‘limit of twenty days referred to in (b) above.
(f) The term “authorised absence” for this purpose
' ' covers permission granted by the supervisory
' W official in charge to be away from work for the
mq_; _:peri‘bd specified.
& TR _ 2004. Notice of Termination of service—Except
fird 1% Bewhere ‘motice is necessary under any statutory obliga-
frier § i u no notice is required for termination of service
T AFGY casual labour. Their services will be deemed to
qr orar Jibave been terminated when they absent themselves
gz - Jpr on the close of the day.
{ﬁ' Eﬂ%'. ;: : :
| . Note.—-In the case of a Casual labourer who has
- m|’ o aincd temporary status after completion of pres-
+ et BK 'bed period of continuous employment, the period of
_‘ s_? ’ ce. ' will be determined by the rules applicable to
1 J:‘:T_{ o pokary railway servants.
7- i; !

’ bith & view to causing an artificial break in their ser-
Vice., Where casual labourer have to be terminated due
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to non-availability of work for them the umt for their
retrenchment will be that of an_ InSpedior and Super-
visor (as the case may be) in the caﬁe of casual labour
on the open time. For pm]ect casua'l labOun on Zonal
Railways, the unit for this purpose wnli be the Divi-

sion-wise and Department-wise as per instructions

issued by the Railway Board. Casual labour diverted
from one unit to another will rank 1umor-most m. the
new _unit.

.’\

005. Entitlements and anileges admisible to
CasuaﬂLabourwhoarekeatedas;emyomry(l&given

temporary status) after the completmn of: 120 days. or
(ﬁo days of continuous employmedt, (as 'ﬁxe &sa may
be - .

).—a) Casual labout* treatéd® as¥ .
tled to the rights and benefits aamxssxbl 2 aftemporary
railway servants as ‘laid. down’ 'mséhap S AXI of
this Manual. The rights and privil Sgé%‘?sxble to
' such labour also;iciude thdwettéﬁf;ptﬁ’ &, Rul

However, their; serwce' ’prxorutol 5." sorptidhy ift- feftipo-

.....

a-vis other regulmltemporary f,?mﬁfo’?fe& .Thxs is,
however, subject to the provmoh’ if-the. semonty
of certain individual employees has alrealfy been deter-

mined in any- other mannes,. . eithier. in}) P

judicial decisions' o1 otherwxse; the seménty 50 deter- -

- . ‘-»& ~
2fas N

mined shall not be altered.

Casual labour ‘including Pro;ect casu abour shall

be eligible to count only half the penod of service -
status on.j

rendered by them after attaining’ “tem
completion of prescnbed days of*ﬁﬁ%ﬁ"ohs ‘etiploy-
ment and before reghlar absorﬁﬁ .
service for the purpose of pens enefits, This
benefit will be admissible only’ af n' absorptlon

¥, qualifying |

in regular employment, Such., casual labour. who have ;| -

attined temporary status, will also be entltled to carry
forward the leave at their credit to tiew *pbst on absor-
ption in regular service. Daily rated caslial labour will
not be entitled to these beneﬁts *r ey

(b) .Such casual Jabour who aequxre N tcmporaxy

status, will not, however, be broug"ht oh:to_the per- .
manent or regular estabhshment ot treated as in re-

gular employment-on Railways ﬂﬁhl and unless they

are selected through regular Selection. Board for Group ,

D Posts in the manner laid down from time to time.
Sub]ect to such orders as the Rallway Board  may

_—
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issue from time to time, and subject to such excep-
tions and conditions like appointment on compassion-
ate ground, quotas for handicapped and ex-service-
men ctc. as may be specified in these orders they will
have a prior claim over others to recruitment on a
regular basis and they will be considered for regular
employment without having to go through employ-
ment exchanges. Such of them who join as Casual
labour before attaining the age of 28 years should
be allowed relaxation of the maximum age limit pres-
cribed for Group D posts to the extent of their total
service which may be cither continuous cr in broken
periods.

(¢) No temporary posts shall be created to accom-
modate such casual labour, who acquire temporary
status. for the conferment of attendant benefits like
regular scale of pay, increment etc. After absorption
in rcgular employment, half of the service rendered
after attaining temporary status by such persons before
'regu]ur absorption against a regular/temporary/perma-
nent post, will qualify for pensionary benefits, subject
1o the conditions prescribed in Railway Board’s letter
No. E(NG)I/78/CL/12 dated 14-10-80. (Letter No.
E(NG)I1/85/CL/6 datcd 28-11-86 in. the casc of Pro-
ject casual labour).

(d) Casual labour who have acquired temporary
: Status and have put in three years continuous service
 should be treated at par with temporary railway ser-
vants for purposc of festival advance/Flood Advance
on the same conditions as are applicable to temporary
railway servants for grant of such advance provided
they furnish two suretics from permanent railway
employees. '

[ ]
(e) Casual labour engaged on works, who attain

temporary status on completion of 120 days continu-

TYers
=it |
Uil
ELEEARY
rYEaT<
T g
AT ST
rifge &

‘,_ous cmployment on the same type of work, should be
I treated as temporary employees for the purpose of
phospital leave in terms of Rule 554-R-1 (1985 Edition).
S
f A casual Tabour who has attained tcmporary status
and has been paid regular scale of pay, when re-engaged.
fter having been discharged earlier on completion of
work or for non-availability of further productive work,
may be started on the pay last down by him. (This
%hall be eflective from 2nd October, 1980).
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7.

-

~V2006. Absorption  of Casual Labour in reguiar
vacancics.—Absorption of casual labour in regulas’
Group D employment may be considered in accor.
dance with instructions issued by the Railway Board
from time to time. Such absorption is, however, not
automatic but is subject, inter-alia, to availability of
vacancies and suitability and eligibility of indvidual

casual labour and rules regarding seniority unit method

of absorption etc. decided by the Railway Adminis-
tration.

(i) (a) Casual Watermen for summer. season shall

be eligible for temporary status on ‘completion of 129
days of continuous employment.

{b) For this purpse, various spells of engagement as
casual waterman may be aggregated provided the gap
between two épells of empioyment has been caused
due to season being over and/or there being no work
for them in such establishment provided further that
if a person engaged in the previous years is given an
opportunity to work in the same hot weather establish-
ment in the subsequent year but he fails to avail of
that opportunity, he will have to start afresh in the
event of his being so engaged again in future seasons.
Thesc provisions are effective from the summer sea-
son of 1985. (E(NG)I/83/CL/117 dt. 25-1-85).

(i) As long as it is established that a casual, labour
has been enrolled within the prescribed age limit,
relaxation in upper age limit at the time of actual .:
absorption should be ‘automatic and guided by this
factor. In old cases where the age limit was not. '
observed. relaxation of age should be considered sym-
pathetically. The DRMs may exercise such powers
to grant relaxation in age limit. oz

2007. Employment of Casual labour in skilled
ategories.—(1) Normally Casual labour should not
be appointed in skilled categories without a trade test.
A panel should be maintained by the ¢pen - line to -
cater to the needs of the casual labour in semi-skilled -

and skilled categories. Where no panel of suitable
candidates is available, engagement in semi-skilled or
skilled categories may be done without trade test but



