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Mise Petition No :  

Contempt Petition No:  

Reviewl  Applecation NO:  

plec,  ants :  - 	1  -7- u  tr- 

'R 
. 
e spo hd ant s:  

.4vicate f ~)r the Applecants:-M. CV&I'V1410 C.4.N.Cill-AIL-ral Olt S, N a,) 1K 

AOyocate for the Respondants:- C—Ck–V 
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iWS, 	 IU 	
23.6.2003 	Heard counsel for the parties.' 

jJudgment delivered-in open Gourtp kept in 
t: 	 yseparate sheets. 

The application is disposed of at 
d 

	

	
the admission sta§e itself in terms of the 

order. No costs. 

&94t 	 vice -Gha i rma n 
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CENTRAL AjYL I1qISTRKi'IVE TRIBUNAL 
GUWAhW.CI 3ENCH 

O.A. 	 No. 	1,33. o  f 2003. 

Dk`r 1~ 0 F DECISION ~Mt;OM% ....... 

~Zri Azizur Rahman 	 Ap PL ICANT (S) . 	. 	. 	. 	. 	. 	. 	. 	. 	. 	. 

~lAd~.M.Chanda,.G.N.Gh3kraborty .& .S.pa~tll. 	ADVOC~~TE FOR THE 
APPL IC.I~V (S) - 

VERSUS 

61 nion of Indi.a-.&.0the.r!k .. . . . . . . . . . . REsPoNDEN'T (' s) .  

H-T ~vr,A,Dqb.Rqy,, 	 . . . . . . . . . . ADVOCATE FOF, T, 
RESPONDENT (S) 

THE HCI.~ 'BLE MR JUSTICE D,N.GHUMHURY, VICE CHAIRAM O  

THE h014" BLE 

Wheither Reporters of local papers may be allowed to see 
the Ijudgment ? 

To e referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of the 
jud~ment ? 

Whe~lher the judgment is to be circulated to the other 
Benc~,,' hes ? 

Judd,ment delivered by Ho'ble Vice -Gha irman.- ~ 



CENTRAL ADMINISTRATIVE TRIBUNAL GUWAHATI BENCH. 

original Application No.133 of 2003. 

Date of order s This the 23rd Day of June* 2003. 

THE HON I BLE MR JUSTICE D.N.CHOWDHURY O  VICE CHARRMAN. 

Sri Axizur Rahman 
Villages- Hatkhola 
P-0:- Kanaibaear 
Districts- Karimganj (Assam)* 	 Applicant. 

By Advocates Mr*M*Chanda &  G,.N*Chakraborty & S-Natho 

Varsus 

le The Union of India 
Through the Secretary 
to the Government of India 
Ministry of Communication 
Department of Telecommunication 
New Delhi. 

Bharat Sanchar N19am Limited 
(Represented by.the Chief Gene'ritl Manager 
As=m Circle s  Department of Telecommunication 
Govto of India 
Ulubari o  Guwahati# 

The General Manager &  Telecom *  Silcahr SSA 
Department of Telecommunications, Silchar, Assam* 

49 Sub Divisional Officer s  Telecom 
Department of Telecommunication 
Karlmganj. 

S. Divisional Engineer (P W 
office of the General Manager 
Bharat Sanchar Nigam Limited 
silchar 	 *Respondents* 

By Mr-A-Deb Roy s  srcG.sc. 

0 R D Z R 
4W am ~ ow -~ 

CH OWDHURY  J.  (V4,C 

This is an application under section 19 of the 

I Administrative Tribunals Apt s, 1985 for conferment of tempo-

rary status* 

Apcording to the applicant,, he was working under 

the partment as a casual labourer since 1988 continuously 1199  

995* The applicant fuither pleaded that on 22-12.1997 

the applicant alongwith others was conferred with the tempo- 

Contd e/2 
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rary status s  but subsequently the same was cancelled illegally 

vide order dated 27.6-1998* Aggrieved by the action of the 

respondents applicant moved this Tribunal by way of an appli-

cation which was numbered and registered as O-A-NO.141 of 

1998., A batch of petitions were considered at a time and by 

order dated 31.8-1999 the said O-A- was disposed alongwith 

O*A*107 of 1998 and others. By the said judgment and order all 

i , . the applicants were to file representations Individually 

within a period of one month from the receipt of the order 

and if such representations were made *  the respondents were 

directed to scrutim-1;,e, and examine each case in consultation 

with the records and thereafter pass a reasoned order on merits 

of each case within a period of six months thereafter* By the 

said order also 411 the applicants who were armed with inte-

rim order were allowed to continue till the disposal of their 

representations* Mr.M*Chandap learned counsel for the.appli-

cant submitted that in applicantls case O.A.141/1998 there 

was Also an interim order not to disengage the applicant. 

Despite the order no action was taken by the respondents and 

hence this application for conderment of temporary status., 

The applicant also pleaded that after the judgment was ran- 

dered by this Bench the applicant submitted his representation 

on 25.10.1999* In para 4.10 of the application the applicant 
that 

stated/Z41though the applicant submitted ~ his ~ representation 

on 25*10#1999 in terms ofthe order dated 31*8*,1999 but for 

a long time no communication were received s, from the respon-

dents regarding consideration of his case for grant of 

temporary status* It -then pleaded "However s  applicant came 

to learnV that his case for tjrant of temporary status has 

been reJected. The respondents are. therefore. liable to 

pay wages for the period with effect from 3096.1998 till the 

formal order of reinstatement is passed by the respondents*'* 

The applicant therefore. moved this application for appro- 

pr&ate remedy* mr*m.chanda, learned counsel for the applicant. 

Contd,./3 
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also referred. to the order dated 12* .3.2003 passed by the 

authority conferring temporary status to persons similarly 

situated* 

2. 	1 have heard Mr-m-Chanda t  learned counsel for the 

a 1 ant at length and also Mr*A,,Deb Roy, learned sroc.G'S..C. pp ic 

Agmittedly. this Tribunal passed an order as far back on 31-8. 

ji.1999 for considering the case of those applicants within the 

time specifiedo Ca the own showing of the applicant, he sub- 

! ~ Mitted represOntation on 25*10*1999, but de did not receive 

J ~ any communication and after long interval moved this Tribunal 

for appropriate direction., The applicant did not even clarify 

I;on which date he came to know that his case for temporary -Sta-

'i'tus was not'grantedo 

Considering all aspects of the matter. it would not 

The appropriate to entertain the O.A.,at such long distance of 

~ time. more so. In the absence of anyacceptable explanation 

~jfor not approaching the Tribunal in time* The law of limitation 

qIs based on public policy* 

Thd application is accordingly dismissed at the 

admission stage itself* There shallp however, be no order as 

ko costs 

D-N-CHOWDHURY 
VICE CXAIRMAM 

bb 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 	 U 

GUWAHATI BENCH GUWAHATI 

LIST OF DATES AND SYNOPSIS OF THE APPLICATION 

Isj  
O.A.  No. t.3 (~  /2003 

Sri Azizur Rahman 

_vs- 

Union of India & Ors. 

1.Z.88 	The applicant was initially engaged as casual 

worker along with others in the Telecommunication 

Department (now BSNL) in the office of the 

Respondent No.1 since 1988. 

8J11 1. 95 	The case for granting of Temporary status was 

warded to the - Telecom Divisional Engineer, Silchar 

by the then Sub Divisional Engineer, Patherkandi. 

4.Z.96 	That it is stated that the applicant was granted 

-temporary status after the approv, ~~J,,-. in the minutes 

-ield on 4.3.1996-. The sa ~id Meeting was of LJCM I 

held 	on 	4.3.96, 	13.3.96, 	20.8.96, 	14.2.97, 

27.6.97, 22.7.97, 22.9.1997 and 24.12.,97. 

The applicant along with other similarly situated 

-anted temporary status casual workers was gr 

provisionally. 	2 

22 12.97 The Temporary status of the applicant was 

confirmed with a direction that the conferment" of 

t he Temporary status can be terminated at any 

-time without assigning reason. 

i ~~27~~ 6.98 	Temporary status granted to the applicant was 
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cancelled by the TDM, Silchar without assigning 

any reason. 

02.07.98 The 	applicant 	being 	highly 	aggrieved - for 

cancellation of temporary status as well as 

disengagement from service approached this Hon'ble 

Tribunal through All India Telecom Employees Union 

Line staff and Group which was registered as O.A. 
141/98. 

31.8.99 	The aforesaid O.A. was disposed of by this Hon'ble 

Tribunal on 31.8-99 with a direction to the 
respondents to examine -the case of the applicant 

on merits within a period of six months. 
1 

25.10-99 The applicant submitted the judgment and order 
-through representation with a prayer to consider 

the case of the applicant for grant of Temporary 

Status in the light of the aforesaid judgment. 

12. 3. 03 	The case of the applicant was not considered 

although other similarly situated casual workers 

who were appointed along with the applicant have 

granted temporary status pursuant to the judgment 

and order,  passed in O.A. 332/2000 and in O.A. 
408/2000 on 12.03.03. 

PRAYER 

8.1 That the respondents be directed to grant temporary 

status to the applicant in terms of the judgment and 

order dated 5.9.2001 passed in O.A. No. 332/2000 with 
immediate effect. 
W 

8.2 that the applicant be declared entitled to grant of 

Temporary Status and regularisation and the respondents 

OW 



be accordingly directed to grant them the benefit of 
-the scheme named as Casual Labourers (Grant of 

'temporary Status and regularisation) Scheme of the 
J 

Department of Telecommunication, 1989 with effect from 
-the date as had been granted to him vide letter dated 

15.12.1997, 16.12.1997 and 22.12.1997. 

8.3 That the respondents be directed to allow the applicant 

-to continue in service in terms of the interim order-

Passed by the Hon'ble Tribunal on 2.7.1998 and in terms 

of the judgment and order 31.8-1999 and 30.3.2001 

passed in O.A. No. 141/98 and in O.A. No. -32/2000 
respectively till the benefit of temporary status and 

regularisation are granted to them in terms of the 

order,  dated 15.12.1997, 16.12.1997 and 22.12.1997 with 

retrospective effect. 

8.4 That the Hon'ble Tribunal be pleased to declare that 

'the applicant is entitled to full back wages with 

effect f rom 30.6.1998 till the date of actual 

reinstatement. 

8 .5 Costs of the application. 

8.6 Any other relief or reliefs to which the applicant is 

entitled -to, as the Hon'ble Tribunal may deem fit and 

proper. 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

(An Application under Section 19 of the Administrative 
NO 

Tribunals Act, 1985) 

i 'ritle of 	the case 
	

0. A. 	No . ...................... 	................ ~ 2003 

sri Azizur Rahman 	Applicant 

Versus - 

Union of India & Others 
	

Respondents. 

REM", 

SL. 

No. 

Annexure Particulars Page No. 

01. 

02. ---- 

Application 

Verification 

1-19 

20 

03. 1 Copy of the letter dated 8.11.95 22-24 

04. 2 Copy of the letter dated 16.12.97 25-3~O 

05. 3 Copy of the letter dated 22.12.97 -ai A6 

06. 4 Copy of the order dated 2.7.98 32---M 

07. 5 Copy of pay slips 36-39 
" -&I 

08. 6 

(Series) 

Copy of the order dated 31.8.1999 40-4--S--  
36-3 t 

09. VII Copy of the judginent and order dated 5.9.2001 

10. Vw Copy of the4udpumt and order dated 12.3.2003 

D a t e 

Filed by 

IFAdvoca 

I 

jw,  AIF"- 1/1~~ I" 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH : GUWAHATI 

(An Application under Section'19 of the Administrative 

Tribunals Act, 1985) 

0. A. No. 	 /2003 

BETWEEN 

1. 	Sri Azizur Rahman 

Village - Hatkhola P.O.- Kanaibazar, 

District - Karimgani (Assam). 

........ Applicant 

The Union of India, 

Through the Secretary to the Govt. of India, 

Ministry of Communication, Department of 

Telecommunication, 

New Delhi. 

Bharat Sanchar Niqam Limited, 

(Represented by the Chief General Manager, 

Assam Circle, Department of Telecommunication, 

Govt. of India 

Ulubari, Guwahati) 

3'. 	Th . e General Manager, Telecom, Silchar SSA, 

Department of Telecommunications, Silchar, Assam. 
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4 1. 	Sub Divisional Officer, Telecom 

Department of Telecommunication, Karimganj 

	

5, 1 	Divisional Engineer (P & A) 

Office of the General Manager 

Bharat Sanchar Nigam Limited, 

Silchar. 

......... Respondents. 

W, 
 MMMIX-l"i 	 a 

'This application is made praying for a direction upon 

-the respondents for conferment of Temporary Status in 

-the light of the direction passed by this Hon'ble Court 

in O.A. No. 141/98 and also in the light of Judgment 

and order passed in O.A. No. 408/2000, O.A. No. 

332/2000 which were filed by the other similarly 

situated casual workers and also praying for grant of 

all consequential benefit at least with effect from the 

date of conferment of temporary status to the other 

similarly situated casual ,  workers. 

I 

The applicant declare that the subject matter of this 

application is well within the jurisdiction of this 

Hon'ble Tribunal. 

	

3. 	Limitation. 

IV 



rhe applicant further declare that this application is 

-filed within the limitation prescribed under section-21 

of the Administrative Tribunals Act, 1985. 

	

4. 	Facts of the case, 

	

4. 	That the applicant is a citizen of India and as such 

he is entitled to all the rights, protections and 

privileges as guaranteed under the Constitution of 

.India. 

4.2 That the applicant was initially engaged as casual 

worker in the Telecommuncation Department (Now, BSNL) 

under the -then SDE (G), Telecom, Patherkandi along with 

Luthfur Rahman, Prithubhusan Roy and along with some 

other similarly situated casual workers since Ist 

March, 1988. Be it stated that the applicant had also 

served under the aforesaid respondents even prior to 

March, 1988. The case for conferment of Temporary 

,status of the applicant, in fact forwarded to the 

Telecom Divisional Engineer, Silchar by the then Sub 

[Divisional Engineer, Patherkandi vide its letter 

:t)earing No. E-27/95-96/PT-II dated 08.11.199S. In the 

said letter the detail particulars of the working days 

in respect of the present applicant had been shown as 

-follows : 

Name Date 	of 

engagement 

Year Total 	no. 	Of 

working days 

Azizur Rahman 01.03.88 
1 
1988 245 

A4, 



1989 250 

1990 215 

- L991 242 

1992 243 

1,993 242 

1994 242 

__11995  207 

M 

It is relevant to mention here that since March, 

1988 the applicant was continuously working under -  the 

respondents with all sincerity devotion and duty. 

The applicant along with others repeatedly 

approached the higher authorities for conferment of 

-
temporary status in terms of the casual labourers 

(Grant of Temporary Status and Regularisation) Scheme, 

1989, wherein it is stated that a casual employee who 

have rendered continuous service of at least one year 

out of which he should be engaged for a period of 240 

days (206 days in the case of offices observing 5 days 

tweek), such casual labourers would be designated as 

'temporary Mazdoor and also entitled to conferment of 

'temporary status without reterence LO LFIFe 

(:-,r-eation/availability of regular Group D post. The 

present applicant in fact had attained eligibility long 

back for conferment of temporary status in terms of,the 
I 

aforesaid scheme as because he had rendered service for 

240 days in each calendar years since his engagement as 

casual worker. 

I ; - 	
WY, *I'~V.4_ Ad7-M" ' 



A copy of the letter dated 8.11.199S indicating the 

detail service particulars is enclosed herewith and 

marked as Annexure-1. 

4.4 That your applicant further begs to state that the 

respondents constituted a responsible committee in the 

name and style "LJCM" for verification of service 

particulars of the applicant and other similarly 

Situated casual workers for conferment of temporary 

status to the casual workers under the supervision of 

-the high ranking officers of the Telecommunication 

department under TDM, Silchar. Be it stated that after 

detail scrutiny of service records of the applicant he 

was granted temporary status provisionally along with 

other similarly situated casual workers along with 

Luthfur Rahman and Prithu Bhusan Roy vide letter 

bearing No. E-37/97-98, dated 16.12.1997 issued by the 

SDE Group, Patherkandi. The same SDE again issued a 

letter bearing No. E-27/97-98, dated 22.12.97 regarding 

conferm-ent of temporary status, wherein it is stated 

-that such conferment of temporary status can be 

-terminated at any time without assigning any reason. 

Surprisingly, the order of temporary status 

granted to the present applicant in pursuance of the 

TDM, Silchar let -ter bearing No. E-20/GRP-D/Rectt/97 

dated 9.12.1997, has been cancelled by the TDM Silchar 

vide his letter bearing No. X-11/TDM SC/CM-Rectt/98 -  

99/213 dated 27.6.1998 and it is also stated that 

U4_ 



service of the applicant is no longer requi,red with 

(affect from forenoon of 29.6.1998. Be it stated, that no 

reason is assigned for cancellation of order of 

conferment of temporary status and on the face of it, 

'the same appears to be extremely illegal and as such 

-the order is void ab initio. 

A copy of the letter dated 16.12.1997 and 

22.12.97 are enclosed herewith and marked as 

Annexure-II and III respectively. 

That your applicant being highly aggrieved for 

cancellation of temporary status as well as dis 

engagement from service approached this Hon'ble 

*Tribunal through All India Telecom Employees' Union, 

line staff and Group ,-D and others by filing an 

application which was registered as O.A. 141 of 1998. 

'The said original Application came up for consideration 

before this Hon'ble Tribunal for admission on 02.07.98 

and the Hon'ble Tribunal after hearing the parties was 

pleased to admit the said O.A. on 2.7.98 and was also 

pleased to issue show cause as to why the interim order -

as prayed for should not be granted and the notice made 

returnable by 4 weeks as an interim measure the Hon'ble 

'Tribunal was also pleased to direct the respondents not 

-to disengage the service of the applicant and further 

directed the respondents that the applicant of the said 

Original Application should be allowed to continue in 

their service. The relevant portion of the order dated 

2.7.1998 passed in O.A. No. 141/98 is quoted below: 
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Heard Mr. B. K. Sharma, learned counsel 

appearing on behalf of the applicant and Mr. 

S. Ali, learned Sr. C. G. S. C. f o r the 

respondents. 

Application is admitted. 	Mr. B. 	K. 

Sharma prays for an interim order not to 

discontinue the services of the applicant. 

Mr. S. Ali, has no instructions, in the 

matter. 

Issue notice to show cause why interim 
	0 

order as prayed for shall not be granted. 

Notice is returnable by 4 weeks. 

Meanwhile, the casual workers shall not 

be disengaged and the applicant shall be 

allowed to continue in their services." 

J , 

1he applicant immediately after obtaining the 

interim order had approached the respondents repeatedly 

-for reinstatement in service and also submitted the 

order of the Hon"ble Tribunal passed in O.A. No.141/98 

but surprisingly the respondents did not take any 

action in spite of the clear order passed by the 

~ion'ble Tribunal, which amounts to contempt of court. 

It is also pertinent to mention here that the above 

'I order had been passed in presence of Sr. C.G.S.C. who 

had also communicated the order of the Hon'ble'Tribunal 

and notices were also duly served upon the respondents 

by the Registry of the Hon'ble Tribunal. Therefore, 

t)_ .3", 



inaction of the respondents in the instant case amounts 

to violation of the order of the Hon'ble Tribunal dated 

2.7.1998 referred to above. 

A copy of the order-dated 2.7.1998 is annexed as 

Annexure - IV. 

4.6 That it is stated that the benefit of Temporary Status 

had been granted to the applicant after detail scrutiny 

of their service records and after findina them 

<..,,ligible/suitable f o r grant of temporary status. 

Therefore, they are covered by the terms and conditions 

laid down in the scheme to grant temporary status and 

regularisation. It is pertinent to mention here that 

-the conferment of temporary status had also been 

approved, in the minutes of LJCM held on 4.3.1996 in the 

Chamber of Telecom District Manager, Silchar. The said 

Ftieeting was field on 4.3.1996, 13.6.1996, 29.8.1996, 

14.2.1997, 27.6.1997, 22.7.1997, 22.9.1997 and 

24.12.1997 and only thereafter the order of conferment 

of Temporary Status was passed by the Respondents in 

respect of the present applicant. 

4.7 That it is stated that after receipt of temporary 

Status the applicant continuously worked till 29.6.1998 

and which would be evident from the pay slips issued by 

-the office of the Respondents. 

Copy of the pay slip is annexed as Annexure-V 

series. 
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4.8 That it is categorically stated that after the interim 

order passed in 141 of 1998 the applicant regularly 

attended to the office but no work was allotted to him 

pursuant to the order dated 2.7.1998. But in terms of 

-the interim order -  he has continued in service although 

no specific order of work is allotted and in the 

'Process he bas continuously worked since 2.7.1998 till 

date. Be it stated that this period is also liable to 

be taken into consideration for the purpose of granting 

of temporary status. It is specifically stated that if 

the aforesaid period is taken into account the 

applicant would further be entitled to the temporary 

status. 

4J9 - That applicant beg to state that the O.A. No.141/98 the 

Respondents duly contested before the Hon'ble Tribunal 

and the Hon'ble Tribunal decided the same on 31.8.1999 

with the following directions - 

"In view of the above, we dispose of these 

applications with direction to the 

respondents to examine the case of each 

applicant. The applicant may file 

representations individually within a period 

of one month from the date of receipt of the 

order and, if such representations are filed 

individually, the respondents shall 

scrutinize 	and 	examine 	each 	case 	in 

consultation with the records and thereafter 

pass a reasoned order on merits of each case 
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w  *thin a period of six months thereafter. The I 

interim order passed in any of the cases 

shall remain in force till the disposal of 

therepresentations. 

9. 	No order as to costs." 

In terms of the above judgment and order of the 

Hon'ble Tribunal the applicant submitted 

representations along with the copy of -the judgment and 

order passed in O.A. No.141/98 on 25.10.1999 i.e. 

within the -time limit fixed by the Hon'ble Tribunal. In 

the said representation the applicant, inter alia, 

prayed for consideration of their case in the light of 

-
the judgment and order passed by the Hon'ble Tribunal 

referred to above. In this connection it may be stated 

-
that the interim order was granted in favour of the 

applicant on 2.7.998 in O.A. 141/98 has been continued 

-
for another 6 months w.e.f . 31.8.1999. Be it stated 

-
that the respondents even after the expiry of 6 months 

stipulated time granted by this Hon'ble Tribunal prayed 

-
for extension of time limit on number of occasions and 

-)an in the process the respondent have consumed more tt 

one year in addition to -the 6 months time limit granted 

by this Hon'ble Tribunal and the interim order 

accordingly continued till such time and in the said 

process the applicant further attained eligibility for 

the grant of - temporary status by rendering work for 

240 days in a particular calendar year and since 

January, 1998 he has also rendered 240 days work in the 
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calendar year 1998, 1999, 2000 and 2001 either by 

virtue of the interim order or by the review of the 

'temporary status granted by the respondent Union of 

India. 

O.A. 141/98 is annexed as Annexure-VI. 

4.10 That the applicant state that it is relevant to mention 

here that after passing of the interim order dated 

2.7.1998 the entire matter had been referred before the 

Directorate of Telecommunication, New Delhi by the 

office of the CGMT, Assam Circle and opinion was also 

sought regarding implementation of the Interim Order 

passed by the Hon'ble Tribunal in different cases of 

similar nature including the case of the present 

applicant in O.A. No. 141/98. 
, 
However, it would be 

evident from the order of the respondent no. 2 issued 

under letter No. STES-21/160/26 dated 16.10.1998. It is 

stated in the said order, that it would be appropriate 

-and beneficial to DOT that the labourers might be re-

engaged and in case DOT wishes to dispense with their 

services then procedure under ,  Section 25F of the 

Industrial Disputes Act might be adopted after re-

engaging the casual labourers. It is relevant to 

mention here that the applicant came to know from a 

reliable source that the local authorities sent 

compliance report to the Directorate of the 

'Telecommunication 	in 	terms 	of 	-the 	order 	dated 

16.10.1998 but in fact the order of the Hon'ble 

jr,U. A;3~~ 	 . 
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Tribunal passed on 2.7.1998 directing the respondents 

'to allow the applicant to continue in service had ~, not 

been complied with in spite of the instruction passed 

by the Directorate of Telecommunication. Therefore, 

action of the respondents amounts to contempt of court. 

'The Hon'ble Tribunal may, therefore, be pleased to 

declare that the applicant is still in service in terms 

of the Interim order passed on 2.7.1998 in O.A. 

No.141/98 and also in terms of -the judgment and order 

passed by -the Hon'ble Tribunal on 31.8.1999 wherein it "  

was categorically ordered that interim order -  passed in 

any of the case should remain in force till the 

disposal of, the representation of the applicantVt 
% 

is 

categorically stated that although t he app'l i c a n t 

submitted their representation on 25.10.1999 in terms 

of the order dated 31.8.1999 but for a long time no 

commuNtrwti~~n___ were received, from the respondents 

regarding consid(ration of his case for grant of 

'temporary status. However, applicant came to learn that 

his case for grant of temporary status has been 

rejected. The respondents are, therefore, liable to pay 

wages for the period with effect from 30.6.1998 till 

the formal order of reinstatement is passed by the 

respondents 

4.11 That it is stated that the case of the applicant was 

not considered for grant of temporary status although 

other similarly situated casual works who was employed 

along with the applicant have been granted temporary 

j)JU. 	U& Aa4Aq - 
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status pursuant to the judgment and order passed in 

O.A. 332/2000 and 408/2000 namely; Md. Luthfur Rahman, 

Nihar Dey, Sri Prithubhusan Roy, vide BSNL Office Or -der 

t)earing letter No. E ­ 34/TSM/PTKN/02-03/4 dated 

12.03.2003. The case of the applicant is squarely 

covered by the judgment and order of 332/2000. As such 

he is entitled to the grant of temporary status and 

regularization in terms of the Scheme issued by the 

Department of Telecommunication. The further cause of 

action in the instant case has arisen when temporary 

status is granted to the other similarly situated 

casual workers vide the order dated 12.03.2003. Be it 

stated that although there was a direction earlier 

passed in O.A. 141/98 but the respondents did not take 

any step for favourable consideration of the case of 

-the applicant. As such the applicant had no other 

remedy but to approach this Hon'ble Tribunal. 

4.12 That in the facts and circumstances stated above the 

Hon'ble Tribunal be pleased to direct the respondents 

'to consider the case of the applicant by granting 

'temporary status with all consequential service 

benefits. 

A copy of the judgment and order dated 5.9.2001 

passed in O.A. 332/2000 and a copy of the order 

dated 12.3.2003 are annexed as Annexure- VII and 

VIII respectively. 
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4.13 That this application is made bonafide and for the 

cause of justice. 

BOOM.- 

5. 1 1 	For that the benefit of temporary status granted to 

t he 	applicant 	vide 	letter 	da'ted . 15.12.1997, 

16. 12. 1997 and 22. 12. 1997 can not be taken away by 

'the respondents without following -the procedure 

established by law. 

5. 12 For that the impugned decision of the respondents not 

'to grant temporary status is contrary to the rule and 

law and order of the Hon'ble Tribunal in the facts and 

circumstance of the case of the applicant. 

.I. 

5.31  For that the applicant has acquired a valuable and 

legal right for grant of temporary status in terms of 

casual labourers (Grant of Temporary status and 

Regularisation Scheme of the Department of 

"relecommunication, 1989).. 

5.4 For that 	the applicant has fulfilled the criterion 

laid down in paragraph 5 (i) of the provision laid down 

in casual labourers (Grant of temporary status and 

Regularisation) Scheme, 1989. 

5. 
J  5 For that the applicant have completed the' requisite 

number of d.ays in terms of provisions laid down in 

paragraph 5(i) of the casual labourers (for grant of 

-temporary status and regularisation) Scheme 1989. 

M" 



15 

5.6 For that the applicant has continuously worked since 
I 	

! 

1988 without any break and performed works of permanent 

natu re. 

5.7 For that the present applicant was entrusted with the 

r-, egular nature of works that are being performed by the 

regular Mazdoor of the department of 

'Telecommunications. 

5.8 For that non-consideration of the case of 	the 

applicant for grant of temporary status is contrary to 

the findings of this Hon'ble Tribunal given earlier in 

O.A. No. 332/2000 as well as the records of the 

r-espondents in the case of similarly situated 

employees and also contrary to the findings given 

earlier by the scrutinising committee constituted by 

the department of telecommunication itself as well as 

'to the certificates relating working period issued in 

r- espect of the applicant countersigned by the competent 

authority of the department of Telecommunication. 

5.9 	For 'that the applicant were in engagement as on 

1.8.1998 in te rms of the interim order dated 

2.7.1998 passed by the Hon'ble Tribunal passed in 

O.A. No. 141 of 1998. 

5.10 	For that non consideration of the claim of temporary 

status of the applicant have been issued without 

taking into consideration the spirit of the 

direction of this Hon'ble Tribunal in O.A. No. 

WLA All 
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4~1  

332/2000 is violative of Article 14 and 16 of the 

constitution. 

For that no opportunity or notice as contemplated 

under the scheme has been pr -ovided to the applicant 

before passing the impugned orders of cancellation 

of temporary status. 

S 
1 
 .12 	For that applicant have acquired temporary status by 

operation of law as they have fulfilled all the 

required conditions laid down in the relevant scheme 

i 
	 for grant of temporary status and under the amended 

scheme. 

For that the Interim order passed by th 

Tribunal on 2.7.1998 in O.A. No.141/98 is 

,ko" 
-force but even then the applicant have 

allotted any work even after repeated 

before the competent authority by them. 

B Hon'ble 

still in 

not been*"~x  

approach 

5.1.4 For that the respondents have willfully restrained 

-
the applicant from discharging their duties and as 

­--,uch they are entitled to full back wages with effect 

-from 30.6.1998 till the date of actual reinstatement. 

S.15 For that the local authority did not allow the 

applicant to discharge their duties although the 

CGMT and Directorate of Telecommunication directed 

the local authority allow the applicant to 

discharge their duties in terms of the Interim 

_/W. 43~0" 	~ 
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order dated 2.7.1998 in O.A. No.141/98 of the 

Hon'ble Tribunal. 

5.16 	For that the instant impugned order has been passed 

on the, same set of grounds, which wer-e earlier 

'taken by the respondents in O.A. No. 332/2000 but 

stood rejected by the Hon'ble Tribunal in the 

judgment and order dated 5~ 6.2001 and as such the 

impugned order of cancellation is arbitrary, 

unreasonable and without any basis. 

AEQ I I NNO  IGPIEZE-4 AMM 

That the applicant states that he has no other 

alternative and efficacious remedy than to file this 

application. 

7. 	Matters 	 iou-,lv  fij-@d  or 	1. pending 	any other 

'The applicant further declares that he had previously 

-filed an application before the Hon'ble Tribunal which 

was registered as O.A. No.141/98 and 408/2000 the same 

was finally decided on 31.8-1999 dated 30-3.2001, with 

a specific direction to,the respondents to consider the 

case of the present applicant for grant of temporary 

status in the light of the scheme as stated above. 

Reliefs 	ht 

Under the facts and circumstances stated above, the 

applicant humbly prays that Your Lordships be pleased 

OJ 04~ kLW 
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'to issue notice to the respondents to show cause as t o  

IAhY the relieves sought for by the applicant shall not 

be granted, call for the records of the case and on 

Perusal of the records and after hearing the Parties on 

the cause or causes that may be shown, be Pleased to 

grant the following relieves: 

8.1 
That the respondents be directed' to grant temporary 

status to the applicant in terms of the judgment and 

order dated 5.9-2001 Passed in O.A. No. 332/2000 with 
immediate effect. 
.............. 

29 That the applicant be 
. declared entitled to grant of 

emporary Status and regularisation and the respondents, 

be accordingly directed to grant 	 /IZ 
them the benefit of 

-the ~scheme name6-  as Casual Labourers (Grant of 

'temporary Status and regularisation) Scheme *  of the 
Department of Telecommunication, 1989 with effect from 

'the date as had been granted to him vide letter dated 

15-12.1997, 16 .12.1997 and 22.12.1997. 

That the respondents be directed to allow 'the applicant 

'to continue in service in terms of the interim order 

Passed by the Hon'ble Tribunal on 2.7.1998 and in terms 

of the judgment and order 31 .8-1999 and 30.3.2001 
Passed in 0 - A. No. 141/98 and in O.A. No. 332/2000 

respectively till the benefit of temporary status and 

regularisation are granted to them in terms 
of the 

orie—r-  dated 15.12.1997 16 . 12 .1-997 -an,d 22.12.1997 with 
retrospective effect. 
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.i 

18.4 That the Hon'ble Tribunal be pleased to declare that 

-the applicant , is entitled to full back wages with 

e,f f ect from . 30.6.1998 till the date of actual 

reinstatement. 

8.5 Costs of the application. 

8.6 Any other relief or,  reliefs to which the applicant is 

entitled to, as the Hon'ble Tribunal may deem fit and 

p rope r . 

9~~ 	 Interim order  Draved for- 

9_1 Pending disposal of this application the respondents be 

directed 'to allow the applicant to discharge his duties 

considering the interim order dated 2.7.98 in terms of 
4 

-the judgment and order dated 31.8.1999 passed in O.A. 

No.141/98. 

This application is filed through Advocates. 

Particula-rs  of 	the 	I.P.O. 

I.P.O. No. 9 7 -3 

Date of issue 

 Issued from G.P.O., Guwahati. 

 Payable at G.P.O., Guwahati. 

112 	List  of enclosurps_ 

As stated in the index. 

0 
15 



I, Shri Azizur Rahman, S/o Surman Ali, aged about 

years, resident of ' ~ village Hatkhola, P.O. Kanaibazar, 

Dis ~trict Karimganj, 	Assam, 	applicant 	in 	the 	instant 

Ap Ilication do hereby verify that the statements made in 
I 	

~ 1 
lar6graph 1 to 4 and 6 to 12 are true to my knowledge and 

~~,,ho,§e made in Paragraph 5 are true to my legal advice and I 
have not suppressed any material fact. 

	

And I sign this the 	.............. day of June, 2003. 
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vide his letter No. E-22/Rect/95-96 dated 14-8-95* 
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27 others 

Shvi Subal Nath and 
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Employees Union, 

All India."',Telecoll 	 .....Applicant s  

Line.Staffi and GrOUP ID' 	Lk"Otll e_  
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p P 	t 

Sbri Kamala' Kanta Das and 6 others 
34 

4-3y Advocatea Mr J.L. Sarkar, m r 

and Ma W.DJ Gonwami. 

-versus- 

Idi" wid 	
Reopoliden,tv 

The UrkiOn 

By Advocatel  Mr B.C. -Pathak, Adul. 

6. 	O.A.140-131/ 1996  

dia Te lecom Employees. U n ion and 	
S All In 	 A 

another 
r S. Sarma 

By Advocatee Mr B.K-. Sharma, 
' Nair. and' Mr U-Kj I 

-vert3us - 
R ej3 pondents 

'd o thert3 
The Union of India ail 

1 	B.C. Patha, Addlo C.G.S.C- 
By Advocate Mr 
O.A.I,io.-135/98 
A 	-1-t  -I j -1 a elecoln Empjoyeos 

d 
union, 

Line Staff' and Group 'DI all 	
. . . . . A 	c 0 1! 

61others 	~ i 
S h ,., r  

illy Advocates Mr B.K. 

1 .1 d Mr U - P 	ua i r . 

-versus - 
ReapOnden tU  

The union of India and others 
C G  S.C. 

B y  Advocate Mr A. Deb RoYi Sr. 

j3 	O . A tjo 136'/199 8  
8 UlliO111 

;All India Telecom LmplOYee 
f and Group D' alld 

.,,L ~ ne Sta 	 ...... Applicants 

6,others Mr S.-Sarma 
B  ' y Advoc 4 8 Mr B.K. Sharma 

and Mr 

'r s u s ~ v 
..Respo,pdenti.3  

jHi llof India and others 
The Uni i!,. I 	 y, Sr. C.c.S.C. 

~ (3 voc 6, te Mr A_ ~ , Oeb Ro 

1998 9 	D 	No . 1 / U1,1 i 
All Indf'~1111 Telecojjj Employeeb 	 ..... h P, 	c a n t 13 

I  I and Group 'D' and,  anOthe'r 
A 1 1 ! 	Line Sta,f,f r a mr S - Sa 

- 
By 'Adv 

0 
9~ltes Mr B.K- Shar 

and Mr 	
Nair - 

rsus 
R 	,ndents 

The Uni'on of India and othecs 

t e  Mr A. Deb RoYt Sr- C * ("Si.-C- 
By Advoca 	 .... 



1 0 	O.A.No.142/19'98 

All 	India TelOCOM Employace Union$ 
Civil 	Wing 	Branch. A p p I J c 	t 
by Advocate Mr 	B. 	Maiakar 

IJ 
-versus- 

The Union of 1.1ndia and others 
Respondents 

By 	Advo. cate 	Mr 	D.C. 	PaLliak, 	Addl. 	C .(3.S. C . 
!j 

tipli 

O.A.No.145/19 ~ 8 

Shri 	Dhani 	Rain i Deka 	and 	10 	othertj 	 . , .Applicantii ~ ':I  
By 	Advocate-14rl 1. AIU813ain. 

-veraus- 

The 	Union 	ofllndia 	an d 	otjjerj3 	 ... *Respondents! ,  
By Advocate Hr A. 	Deb Roy, 	Sr. 	C.G.S.C. 

3.2. 	O.A.No.192/1 	98 

All 	 I India 	Te 
`1 ecom Employees Union, 

Line Staff and Group 	I D I 	and another 	.....Applicants 
By:Advocates 

Jair. 
Mr 	B.K. 	Sharma, 	Mr 	S. 	Saritia 

and Mr U.K. 

-versu4 :  
i t  

The Union of , india 'and 	others 	 ... Respondents 
Byl ,Advocate 	M, A. 	Deb 	Roy, 	Sr. 	C.G.S.C. 

O.A.No.223/19, 	8 

Al I' 	India 	Tuiecoill 	Ljjjpj oyL~ L!j 	U j ~ i. , 
Staff'and 	Group 	ID I 	and 	ajioLl'wr 	.... 'Applicants 

-Py Advocates 0r 	B.K. 	Sharma 	aifd 	i-Ir 	s. 	Sarma.' 

-versu4- 
A. 1,;  

e.union of lndia and others 	 ...Respondents 1  1 
vy Advocate '  A. 	Deb Roy, 	Sr. 	C.G.S.C. 

O.A.Iqo.269/1  P8 

Al~ 	:India Te 	com Employees Union, 
'Li 'e Staff 	a !Grou 	I D I 	and another p 	 ..... Applicants 11! ;  

Advocatesil, B YJ  r 	B.K.-Sharma, 	Mr S. 	Sarba, h'. Pq. U.K. 	Nair 

s'  

nd Mr D.K. 	Sharma. 

-ve r s- ' 

Thb! 	Union 	of,111 ndia 	and 	otherm 	 ..... ~Ie8pondents 
By 1, ,Advoca t e 	B.C. 	PaLhak, 	Addl. 	C.G.S.C. 
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0 All . India Telecom Empl yee8 n 

	

e :-r 	 Al 
ID' and ano h :affl-and Group Line St 
Sharma, Mr Si : ~ Sarma, 

By Advocates Mr B.K- 	 111JI 
Sarma. -  and Mr D.K 1 . 

_v 

ersus- 

TheUnion of India and otherO 

-By Advocate Mr B-C. Pathak, Addl. C.G.S.C. 

.......... 

Acapts 

ondento 
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V 	common invol 
All 	the 	above 	applications 

ropose 
s imilar facts. Therefore, W 

questions of-law and 
COM1110111 ic tions by a 

all the above appl a to', dispose 6'l  

order. 

EmploYees U I 1A o I 	 a 
2 	The 'A  11 	1 nd i a 	r e 1 C c 

;~ tinent 

	

the 	.V 	 n 	 I l i  ~ j ec oillillu lication 	Depa! 
recognised, union 0 f 

e, .13 1 i d b o r a 0  f 

	

t a e 	
Lhe 

	

6ion 	 li;j 
1, It eq 'L e. E3 u bm i t ~ e 

Some 9f the a 

	

the Lin 	 and 	 D 

u n .  ion, 	
namely, 

e by the 
some. other applicatio ~6 were 

employees an ~ ll 

,
13 a.  i.  d 

applica 	Were 
Those employ,ees individually casual 

	

HIT 	 yees. , 	engaged 	!~n 	the 
f i !11. e d 	as 	!t1 he 	casual 	elliplo 	~ i l :  

wt'j ~ t 	the 
came 	know 	a 

lon, Department 	ito 
Te ecommunicail  

1 	 under the 	;es ~,ondents 
. I lli . 	 mazdoors sonvices of 	he casual 

ffect from'I 	.199Z. 1 	 e r ill i n a t e d likely 	 I 
wi th 0 

were' 	 be t 
t 	he 

e 	 to n.4 	pray 

	

I 	I 

	

Tk~-~ applicall' 	in th 
f3 e a PPI i ca t i ill  

0 f d e 	o n 
the  reL3pondenta 	i-,  directed 

door s, but t. 
t 

. 
eril 

I 

ninating 	J~
.
je i3erviccls 	 casuzil Maz 

1 t e d"I to the 
grant them si'milar benefil:5 a ~3 had been graii 

0 f 
posts and to extend the e. 	

r the Department mployees un illel:- 



5 

benefits of the Schemel namely, Casual Labourors. (G ~ a'nt. of 

Temporary Status and Regularisatiorl) S-CheffiO of 7. -.1989, 

to the casual Mazdoors con'cerned. Of -  the' aforesaid. 

however, in O.A. No.269/1998.  there is -  no prayer aga" : ins.t the 

order of terminatioli. it' O-A-NO-1 4 1/1996, the p r i avel r" i's 

against the cancellation 	of tli c, L ,?Mporary 	status: . ea'rl ier 

granted -to the 	appliczInt'-1 . ll ~lvi liq t h 6 i r 

of service and they being full ~,  covered by the - `S'611eme. 

Adcording to tho applicanta of thia O.A' ~.. the can 	tion 

was made ,  

	

,without giving any notice 	them in co lete 

violation of the principles of il a t u r :  aii .  justice '11,arld tile 

rules holding the field. 

3. 	The appl;ic' ants state that the casual Mazdoors l: have 

,been !continuing i n their service in different offic6s of 

the Department ;O~f Tel ecommunica t:1. c)ll  ~ 111 (i er  Assam Circl e and 

Circle. :1 li d in 	Ministry 

Commu n i ca t i on 	j' ade a echu-11le 	 as Casual Labourecu 

(GranL of Temo ! 'rary Status and Regularisation) Sc heme. 

This JScheme wa ~ !: communicated by letter No.269 ~-10/8 9-STN 

dated:' 7.11.1989 and it came into operation with effect 

f roin 1.10-1989. Certain cas .ual. eni.ployees had been given 

trh e benefi *t.und(r the said Scheme, such as, conferment of 

t PVorary eta it  1.1 wages and dail 	 with refere 
! 

 nce to y wag,es 

t -if 	minimum 	&c*ale of regular Group IDI P 	 empl:oye'es 
W -7 

-n 	Later on, by letter date 	 3 Ing DA a 	f FIR, 	 d 17'.12. 

t he G6;vernment 	f, India clarif iod I-Alat the behef its, of tile 
it 

111 6 	1.311ould 	1b ~ ! 1! 1 ` cot-lfjllc..d 	t:(.) eniployee.s,, who 	r o. 

enga d during 11: t he period frQui 3 1 .3 1985 to 2!2~ 6! 19 1-1 s 

floweyer, 	in 	t ke 	Department 	of 	POSe-13, 	thos 	I asual 

laboUrers 	were engaged as on who 	 29.11: 1 ~ 1989 werl?" 9t  anted 

'benef it 	ofl i  temporary 	1.3 t a L U 43 	on 	sat sf ,~ ili t h e 	 the 
kl! 

Uligibility cri,teria. The 	 we re further extended 



.I! t 	 44 11 IH10 
-to'the 	casual 	l,abourers 	Of 	e 	De 	artment p 	 of ~ p6s*EM 	as 	on. ~ i- , 	If 	A 
106; 9.1993 	pursuant 	to 	the 	judgment 	of 	t,h e 	Ernaky 	m Bench 
Of 	the , 	Tribu nai :~ passed 	on , 	13.3.199'5''1  1 n, 	 7 O.A.N6, 	-0/1994., 

jj! 	1 1  
The' present 	applicants 	claim-that 	the 	 to 

the 	casual 	einploY een 	work i r, q 	U 1 -1 d u r 	the 	D e p a r t r i i a: 	''o r 	P On t a 
are 	liabl e 	to 	be 	extended 	t:() 	Lh ~ 2 	casual 	e ill plo y o 	n 	wo r J~ 	N 

in 	the 	Telecom 	 h 	1-:1 c t. itilat 	L!Iey 
~ ard 	similarly 	Isituated. 	A a 	n 0 t h i ny 	.4as 	done - '~ n 	their 

favour 	by 	the 	authority 	they 	approached 'this 	T r:i 
. 
13urial 	by 

filing O.A.Nos.302 	and 	229 	of 	199.6. '~his Trib n 
. 
a~~ by order 

dated 	1 3.8.1997: ~ directed 	the* 	rc-Hp o " ndents 	to 	give 	qimilaY 

benefits 	t o 	the 	applicants 	ill 	those, 	two 	applicbttions 	as  

was 	v e n 	to 	the 	c as Lia I 	laboure rs 	workingi. ,  in 	the, 

Department 	of 	Posts. 	It 	may be mentioned here'-' ~ ! ha'- j 	some of 

the'c'asual 	empl" yees 	in 	the 	prerjent 'O.A.s 	were ,  applicants 

in 	O.A.Nos.302 I11 nd 	229 	of 	jq ~-)G. 	lhe 	app 	icants 	state 	that 

a t 	'ad 	of 	coin 'OYing 	%vi- t i 	L'I 	jirocLloll 	givull 	b y 	I i 3 

Tr j. [) u;  11 a 1 	 Lt."Cill.inaLed 	wilLh 	elfoct 	fro:ij 
I 	: 1.6.1,998 	by 	ora'l 	 *to order. 	According 	t 11 e. 	a ppl i ~cz xntt3 	nuch 

order , 	waa 	ille6al 	ana 	contrary 	to 	 jl! ~ SiLuz .the 	ruled, 	a t ed 

the 	app ~ 	 have 	approached 	t.h i s 	~T'c i b Li na I 	by 

in 9 -t h e 	presc~ nL O.A.a. 

At 	the 	t t of 	adilrissi me 	 on 	of 	the applic tions, 	this 

passi interim 	orders.' 	On! "the 	streng 	h- of 	the 

n t e 121 in 	o rd o r p passed ~ 	by 	thij 	Tribupal 	s me 	
. 
of 	the 

a p' ITicants 	ar%;" p 4 	i n y - 	However, 	thete 	!,has 	been 

c 	lilt.) 	a int 	froitiA,11(l uf 	joill e 	of 	the 	O.A k 	that 	ill 

-Spitel "lof 	the 	ir~ teriiri 	order8 	tlior:se 	Weir ie 	not 	g-i v eh iii ffect 	to 

and iehe euthor- ity remained 	silent.. 

5 	
The 	contention 	(:If 	Lhe 	cuspondenta 	in 	all 	h 	a 1) 0 v e 

0 A 	is 	thdt!; ~ 	the 	A830(Ciation 	had 	no 	authority 	to 



represent . 	the 	130  called 	caslIal 	employees 	as 	tj ie casual emplo 	 . yees 	are 	not 	members 	of 	tile 	Unioh 	 'and L ine 	St a ff 
Group'- , 	IDI 	The 	casual 	e mpl oy  ees 	n6t' 	bLz-ing re' gular 
Government servants are not 	e l igible,t p become membe 'ri3 i 	 or 
Office 	bearers 	of C, 	a f f 	unio' n . 	 the 

tile "alTIOIJ 	Of 	Lh.,:! 
eMPloyees 	furniched 

a pplications are 	not 
.verifiable, 	because o f 	L! I u 	I a C  k 	o f 	Particulars. 	Th e 
records, : j :  according 	to 	tile 	VQ.,jporidents, 	reveal 	that 	soll, 
of 	the 	canual 	a lil  1)  1. U Y 	 never 	en 	aged 	b 9 	Y 	thL 
Department. 	In 	fact, 	L-j l( j u i c 	

into 	their 	engag L~ Iljc_!jj t-.  
casual i cmPloyees 	are 	in 	pr. ogreaa. 	The 	respondents 	us t-if y  
the 	actIon 	to 	dispense 	with 	tile 	services 	of 	th e  cabual 
employees,. on 	the ground 	that 	they were engaged purely" 	on 

;J: 

temporary..:basis 	for special 	requirement o f specific w6rk. 
Th e 	respb'ndents 	furLher ritate 	that 	the 	caijual 	employeell 
were 	to 	be 	di43ejl 9agL d 	

was 	no 	f u r L I ~i e ll: 	I 	c", 0 
cont 'rivat ion 	of 	Lhij-i r 	ijouv 	 tjIL  

IJQ 	1i L o t: e 	th4it 	Lite 	I)V0,1_JenL 	appli c  ants 	in 	the 	O.A.s W Lre  
engaged;'by 	persons 	h av  ing 	 :.:I 

110 	authority 	and 	
w 

i thOU t 
follo wing 	L I i 	 1. 0 C 1 ! 1 i.Al 	procedure 	f C) V 
appoint melit/ongagellie.11t. 	 t: C) 	L h L, 	r e 
C a 1U U "I  I are 	noL 	

L~ IlLiLied 	to 	re-engagement 	or 
v.)-`iregular,i1:sà;t ion 	and 	they 	cannot 	 f V get 	the 	benefit 	o ] ' :the 

cheme,j 	 this 	Scheme 	was 	retr 	 an 9sp.ective 	di,. hot 
pros pe 	-~ O. 	The-Scheme 	is 	applica 

I 
 ble 	only 	to 	tile. czild'Oal 

' ~ Cnlployees Who 	were 	encja(jL~ d 	boforu 	the, 	sch(,11ile CiAllie 
j.ef  f  eCt 	

11 1 e 	r e s Pond 0 n L 1, i 	fUCLiler 	state 	that 	tile 	casual 
iVoIllployeej of 	tile 	Toleco lillflull  j CaL  ion 	Department 	are 	110 t 

m i 1 a rl Yi-placed 	as 	thos e 	of 	tile 	Department 	of 	Pos t s 	~Th e 
tesponden ~ ' 	also 	state 	L h a t 	they 	have 	approached 	t 11 e 

R J!' ~! Pon 'ble 	d: * uhat i 	If i 9 h 	Cotic L 	i a g a 	n 3 t 	the 	order 	of 	t- I - I C, 



Tribunal dated .13.8.1997 p e d in O.A.NoLi.302. itnd; 229-1 of 

1996 	The applicanta does hot- dispute the f ac ;  that 

against the order of the Tr'ibunal dated 13.8-1997" 	ased -pa 

in 0 ; 'A.Nos.302 and 22.9 of 1,,,96 tile '  re3pondenta, hav 
!i 
 e filed 

11 o il  w r i t 	p p c a t i o ri  1)  L~ f. 	 b 1 	Ga u I I L,  t 

However, according to i C a ,7' t o , -no - int crial or,('." ev ha,, ; 

J)aaned aga jilljtt t.) 10  OrdQr' Of L' he Tribunal 

We have heard I'll: Mr J.L. 

fluosain and Mr B. m i 	r , e a r n e d counsel 

behaif of tile applicallt:tj 	 'Roy allu a 1 E3 o,  Mr A. Deb 	 e a r n e d 

Sr. ~ .G.S.C- and Mr B.C. Pathak, learned Addl . C G. S.0 
i t 

appeiltring on behalf of the' responden.ts 	 earne(:: The 

counsel for the applicants dispute the claim ;of t h c 

respondents that 	 'id the Scheme wau retrospective al 	11 n 

thaL it wto uptu 19 t.I 9 

e n' extended upLo .1 (-,'9 3 thereafter by 8 u bs e q L,,  ejl t 

circUlars. According to t h L. learned counsel for t h 

appl Icants tile Scheme i8 a 1,B  

	

d. 	 o apblicable to the preaenlc 

aPPlicalita. Tll(-- Jc.zt,:,jL_d 	 for thQ L!kj:)pliCalIt1:j 	11 1: L 11 o:.* 

submJtl 	LhaL 	t I i ot,, 	1 a,., 	 L 8 	to 	Ej 1-1 O'd 

Conn 	tion. The I.e ~1,L , 1jej cuuiwel for the applicarlt'ri a I ci 0' 

submi:L that the respondents canno t put any-cut off date 

f riO 'Implementation of 0 	 the Sch 	 a E; eMe, inasmuch 	:he Apex 
CO  

has not 	 -1  Y 	 h 'd!i isaued ur 	 given a' 	such cut off date and a, 

dired ~ 	 for 	confL,.L:,uejjt 	of 	mpo ~'ary 	a t a 'k I t s ion 	 te 

oub3equent regulari5ation to t-ho3e, casual workerfj wlio havo 
fill 

	

W ~ 	comp, ted 240 days of aervice in a yea r.. 

0 n hearing thc- learned counsel f o r the parties we 

f e e 	t h a t the a p p 1 i ca t i o i 	L i~ quire further e x a mi n a L i,-)! ,  

I: e 9 a 	11 y 	the 	LicLillt"I 	i c) I ,,. 	U e 	L C) 	L 'I c, 	1.) 

waterial it is not po.-~ sible 1'o,i L h i a Tribunal to Collie Lo a 



.,definite, ctnclusion- We, therefore, feel t 
:halt--:the matter should be e -examined by the respon dents t 

into consil 	 hems.elves taking 
i 	 I 	.eratio'n Of the submissions 

I c 
! 
OL 	

i 	
Of' the 	learner' Insel. !for the app licants. 

In view o f the 
above we dispos  

applicat ~ ons with direc 
. 
tion 

. 

to  tfle 	
e 	of 	these 

d 

,the 	cas 	
O:f 	eacli 	c  E, 1, 	

1- es P 0 n d e n t's
.  to e%anilic- 

tIPPlicants 	nay  
n  t 	

file se. 	lons nd i V'id Lla I y 
" I !-~ I'l 1 11 a period - f roil] 	tile 	

1 	
11 dat,e Of. receip 	

0  f-  One 
~ order and., f such representations 

are filed individually, 
the 

11i l 'shall sc 	 , respondents r.uti. nize and examine each case in 
. 
consultation the ~ jrec-ords an d—t-j MT 

6r Pass a reasoned'. 
order'on 1:1 7r its 	e a—c h 

	

! 1 ;. 	 case 	within -a Period of .. s  

hpreafte ~ 	 Ix ,  months Th e interim 
order pasaed i'n__a_n-y--,, 

11 ~ 1  I 	r e" 	 the cas-es V571 n 
1101 	IIH. 	in 	force 	till tile 	d'i 

	

sPpsal of 	h Ill! 	ej)res en r-.' ,,t 	 t e ,  Ions. 

NO ;  I!il ~ ; 	~ ord,er as to costo.  

V ICI—DiAlRIIJAN 
:I 	 M EMB EL 

It  

It bc truc COPY 
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CENTRAL ADMIIITSTRATIVE TRIBUNAL, GUWAHATI 13E14CH. 

original Application No* 332 of 2000, 

Date of Order.s This is the 5th Day of Septembec, 2001. 

HCN O ~LE MR. K. K. SHARMA, ADMINISTRATIVE , MEHBER. 

1. , Dhitindra Sarkar 
S/0 Late Roy Chand Sarkar 
Villages Shyam Nagar 
District s- Karimganj 
P.0 s- Karimganj 
As S am 

Sri nirendra Das 
S/O Bfi Kiran Chwndra Das 
p.o i- srigowri 
Village j- Dakshingram 
P.s s- Badarpur 
District 	Karimganj 
Assam. 

Md. Lutfur Rahman 
SIO Md. Akaddas Ali 
village:- Hafania 
p.Os- Hafania (Maina) 
Districts- Karimganj 
Assam 

4. Sri Nihar DeY 
s/o Sri Nripendra Dey 
Villages- patharkandi 

	

District:- Karimganj 	
Applicants* Assam* 

By mr.M.Chanda. Mr.S.Sarma, Mrs*N&D.GoSwami 

Vs 

1 union of India 
Through the Secretary to the 

A' Govt. of India 
Ministry of Communication 
New Delhi. 

2, The Chief General Manager 
Assam circle 
Govt. of India 
Department of Telecommunication 
ulubari, Guwahati. 

The Garris'on Manager 
Telecom, Silchar SSA 
Government of India 
Department of Telecommunications 
Silchar, Assam. 

sub-DiviSional Engineer'(Group) 
Department of Telecoimnunications 

	

Patharkandi -7 887 24. 	 Respondents 

By.mr-B.C.pathak, Learned Addl.C&G.SOC" 
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0  R  D E  R 

K.K.SHARMA,  (ADMN. MEMSER) 

Four applicants have joined together to file 

this application under section 19 ~ . of the Ad fi . Unistrative 

Tribunala Act, 1985. The main issue in this application 

pertains to the grant of temporary status under the' Casual 

Labourers (Grant of Temporary Status and.Regu larisation 

Scheme of the Department of Telecommunications. 1989.. 

The four applicants came .  before this Tribunal 

against the cancellation of temporary stat us granted to 

them. The applicants were engaged as Casula 
. 	

Labourers by 

the S.D.0,T, Silchar, S.D.O., SOD.E, Patharkandi from 

1.6-19e8, 	1.3.1987, 	23-1.1988 and 2.1,.1988.r,espectively* 

The applicants have placed on records the-  letters of enga- 

gement. Two applicants were conferrfid temporary sta.tus with 

effect from 16.12.1987 and the remaining 'two applicants 

with effect fvan 22.12.1997. Howeveri by the. impugned orders 

dated 29 .6-1998 (Annexure 	3 & 4) the temporary status OL 

the applicants have been cancelled. The reason: 	for cance- 

llation for temporary status are as below S, 

:r  L:4 "The provisional temporary status conferred 
~Silchar letter NO-E-2 0/rrp on 	u vide TDM 

datd. 	Silchar 9.12.97 has _D/re~ tt/98 	at 
been cancelled by TDM Silchar vide his letter 

99/205 dtd.27 .6-98 NO-X-11 /TDM_sc/Cj4_kectt/9 
IM. A V 	 as you have not ~ qualified.,.'for TSH as.per your 

previous engagement record. 

The Under signed has. beOn directed not to . 
enga cje you anymore and as:such your services 
are no longer r 	with'effect from the 9!quired 
Fore-noon of 2 	

6 
.98,." 

Mr.M.Chanda 	learned counsel appearing 	for the 

applicants, submitb that the temporary status have been 

conferred after holding high'level meetings.. whcrei ~ .offlcial 

side was represented by the Officers and the staff side was 

represented by the 	 of the Union. Mr.Chanda referred 

Contd.. 3 
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to the inteiim order passed in OeAe NO-141--of 1998 dated 

2.7 .1998 by this Tribunal. whereby direction was given to 

the respondents not to dlsengage ~ 'the applicants. The appli-

cant alonWwith others have approached this Tribunal by 

filing O.A.No.141/98 which was finally disposed of on 

31,8.1999 as under s 

0 	In view of the above we dispose of 
these applications with direction to the 
respondents to examine the case of each 
applicant. The applIcants may file repre-, 
sent4tions individuilly within a period 
of one month from the date of receipt of 
the order and, if such representations are 
filed Individually, the respondents shall 
scrutinize and examine each case in con-
sultation with the records and thereafter 
pass a reasoned order on merits of each 
case within a period of six months there-
after. The interim order passed in any of 
the cases shall remain in force till the 
disposal of the representations." 

After the said order the applicants filed individual repre-

sentations before the C.G&M* Assam Telecom Circle and re-

quested for re-instatement. The representations of. -the - 

applicants were rejected by order dated 26.,9,.2000 (Annexure- 

11~11 Ir.'36 f or the following reasons t 
A\ 

"I. You did not complete 240 days work in 
Department of Telecom in any calender 
year preceding 01.08.1998. 

-e re r,  2. You w 	ot in engagement as on 01.08-1998. 
The committee did not recommend your name 
f or ccnferment of Temporary Status Mazdoor 

Mr.Chanda referring to the order of this Tribunal in O.A. 

N6.28 of 2001 dated 24sB.2001, has submitted that the appli-

cants' case is squarely covered by the said order cf this 

Tribunal. Like the applicant in O.A.28/2001. the applicants 

were appointed on different dates and were conferred tempo-

rary status cm 15.12.1997 and 16.12.1997. Temporary status 

of the applicants was al!'o cancelled like the applicant in 

the said O.A. by order dated 27.6.98. The learned counsel 

pointed out that the grant of temporary status to the, 

Contd 4 
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dat-arl 	.98. 

reJ`,-.,_'~'enc'3  to the said 1 ,attar.  shadl_ `h-l` -'t! 

temporary s ta '~us Of the applicants was cancelled on .  the 

ground that the app".1cants were absent for more than 365 

days ;F.-o-cm 17.12.1993. The learned couylse-
1  has disputed 

-ing to th'a 'this 	 by rs:E,-r:' 

A- 

the 	statement. whUlh shoWs that al . 1 .09 `~'~ha -APP'*` 

,;ants J-, ~z;d worked In the year 1994* He , 

argued th.-It ~, he 

reascna zZor cancell(-Ltion or. . ,&-.empor,,%r -y status ar,-- 

14r .13 C 
. 
Pathak. learned Addl.---..G.S.0 apperaring 

on behalf of the respondents. argued that as per the direc-

tion g`vf:~~- by t~, ~s Tribunal in O.A.No.141/98 dated 31 .8.99 

thin responden -.3 appointed high level ccmmitt8e~
& which 4eri-

2_-,  ~,d the r ~.cords c , sach of the Applicants . The cc=a~".ttee 

r:n!-,,-ad that none 0:1 the ap.:.)V.aant3 have worked for more than 

days i 
. 
n a calender year and none ar: thes . 

e.. applicants 

in engac,—ment as on 01.,03 ~ f5)98,, He,disputed the claim 

oi the appl-1cants that th.e, applicant 4's case waS ' .,Uov9red ­, 1 

for granting of temporary status to the 
under tiie scheme 

lying on the order in O.Aajo.28 of 2001*' Casual wor%ers re 

mr.Chanda, on the other side. sjfnmj-t*ted tha,t.by,'virtue 
of 

the interim order dated 2.7..93, by which the respondents were 

disengage the ap licanLs.. the applicants were 
xA-eected not t 0 .9-5 

6.9.2003,the rom 2.7 .98 to 2 
d to be I n service at least f 

r 	jected. 
41 	 a 

I 
on wtich the individual r aorese : 

ntations we e re 

considering the materials on 
6. 	After carefully 

artieso I am records and submissions made on behalf of the  P 

t1le 
. 
facts of , this application are squarely of the view that 

covared by the Judgment 01 this Tribunal 	
No..28/2001, 

disoosed of on 24-8.2001,,Like the applicant.in the said 

tt,a temporary S ta tus granted .,o -the a plicants was 

cancell -ed, 1-ke 	a?pl-'Cant in thi a a 	O-A-, the 
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applicants ' approached this Tribunal in 0.9'.*141/1998 and 

like the applicant in the said O.A. the applicants made 

representations individually. which were rejected . in like 

m anner. Mr-M.Chanda. learned courisel for the applicants 

has also referred to Annexure-A (series) to the additional 

rejoinder to show that the, applicants also worked for more 

than 240 days in some of the years* Referring to the order 

. in O.Ao28/2001 dated 24.8.2001, the ordwxdated 26 ,492000 

are accordingly set aside and the respondents are directed 

to consider the case of the applicants in the light of the 

observations made in O.A.28/2001. 

The application is allowed to the extentindi- .  

.cated above. The respondents are ordered to complete the 

exercise with utmost ex- any case wi in pedition and.1d: 	 th 

months from -the re0eipt of this order. 
~A_ 

There shall, however, be no order as to costs. 

Sd/-MEMSEP, (Ado) 

"Afffiflood to be true  

so"an DOW44  W 

tntrel Adminisrtriativt TOWSM 

iuwah2ll SOMCh, GUWSNO~ 

=  06 WIN% 



BHARAT SANCHAR 	NIGAM LTD. (BSNQ 
(A Govt 

' 'D 

f India Enterpri5e) 

Office of the Sub-DI-Visional Engineer (Croup) 
Patherkandl 

No. E-34/TSM/PTKN/02-03/4 	 Dated at Patherktdi. the 12-03-2003.-) 

As per the directions contained in General Manager Telecom, BSNL, Silchar 
Memo No. CAT/GH-OA 332/2000/SC/29 dated 11-0 ' 3-2003 (1) M d. Lutfur Rahman, S/o 
Md. Akaddas Ali, Vill-Hafrnia, P.O.-Hafania (Maina), Dist-Karimganj, Assam and (2) 
Sii Nihar Dey, S/o Sri Nripmdra Dey, P.O.-Patherkandi, Dist-Karimga- n', Assam, the 
applicants in OA No. 332/2000, are approved by the competent authority for conferment 
of Temporary Status - Mazdoor with immediate effect. 

Md. Lutfur Rahman, S/o Md. Akaddas Ali and Sn' i  Nifiar Dey, S/o Sri 
Nripendra Dey are hereby conferred Temporary Status Mazdoor ~TSM) wid' i' immediate 
effect and posted at Patherkandi Exchange'. They Will report for duiy to the undersigned. 

(B. Rahman) 
SDE (Group) Telecom 
BSNL, Pai therkandi. 

Copy to: - 
L The GM Telecom, BSNL, Silchar for information w.r.to above please. 

The IDE, (P & A), 0/0 the GMT,,, BSNUSilchar. 
The DET/Kariiinganj for'information. 

4 

* 

The Sr. AO (Cash), 0/0 the GMT, BSNUS,il,char. 
Md. Lutfur Rahman, S/o Md. A 

. 
kaddas Ali, Vill-Hafani ~', P.O.-Hafania 

(Maina), Dist-Karimganj, Assam. 
6. Sri Nihar Dey, S/o Sri Nripendra Dey, P.O.-Patherkandi' Dist-Karimganj, 

Assam 
7-8. The SDE(HRD)/Staff, 0/0 the GMT, BSNUSilchar. 

(13. , RR in 
SDE, 

ro  I 
T ecom ,(Group) Te 

BSNL, Patherkandi. 

 

 


