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~ CENTRAL ADMINISTRATIVE TRIBUNAL , GUWAHATI BENCH.
original. Application No.133 of 2003.
Date of Ogrder : This the 23rd Day of June, 2003.

THE HON'BLE MR JUSTICE D.N.CHOWDHURY, VICE CHARRMAN.

Sri aAzizur Rahman

Villages~ Hatkhola

P.O:~ Kanaibasgar

Districts- Karimganj (Assam)e. e « o « o Applicant.

By Advocates Mr .M.Chanda, G.N.Chakraborty & S.Nath.
- Versus =

1. The Union of India
Through the Secretary
to the Government of India
Ministry of Communication
Department of Teleccmmunication
New Delhi.

2. Bharat Sanchar Nigam Limited
(Represented by the Chief General Manager
Assam Circle, Department of Telecommunication
Govt. of India
Ulubari, Guwahati.

3. The General Manager, Telecom, Silcahr SSa
Department of Telecommunications, Silchar, Assam.

4. Sub Divisional Officer, Telecom
Department of Telecommunication
Karimganj.

. 5. Divisional Engineer (P &NM)
office of the General Manager

; Bharat Sanchar Nigam Limited '
, s-llcharO * o ¢ o o .RGBpOndents.

By Mr .A.Deb ROy, Sr . .G.S.C,
SRDER

" CHOWDHURY J. (V.C . ) H

v This is an application under section 19 of the
Administrative Tribunals act, 1985 for conferment of tempo-

rary status.

1. according to the applicant, he was working under

partment as a casual labourer since 1988 continuously
1995. The applicant furher pleaded that on 22.12.1997

the applicant alongwith others was conferred with the tempo-

i

1
i
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rary status, but subsequently the same was canceiled illegally
vide order dated 27 .6.1998. aggrieved By the action of the
respondents applicant moved this Tribunal by way of an appli-
cation which was numbered and registered as 0.A.No.141 of
1998+ A batch of petitions were congiggred at a time and by
order dated 31.8.1999 the said O.A. was disposed alongwith
0.A.107 of 1998 and Others. By the said judgment and order all
the applicants were to file representations 1nd1viduélly
within a period of one month from the receipt of the order
and 1f such representatimns were made, the respondengs were
directed to scrutinife and examine each case in consultation
with the records and thereafter pass a reasoned order on merits
of each case within a period of six months thereafter. By the
said order also 4ll the applicants who were armed with inte-
rim order were allowed to continue till the disposal of their
representations. Mr.M.Chanda, learned counsel for the appli-
cant submitted that in applicant's case 0.A.141/1998 there

was &lso an interim order not to disengage the applicant.
Despite the order no acticn was taken by the respondents and
hence this application for conflerment of temppbrary status.

The applicant also pleaded that after the judgment was ren-
dered by this‘Bgngh the applicant submitted his representation
on 25.10.1999. In para 4.10 of the application the applicant
stategzgglthough the applicant submitted  his representation
on 25.10.1999 in terms ofthe order datéd 31.8.1999 but for

a long time no communication were received, from the respon-

- dents regarding consideration of his case for grant of

temporary statuse It then pleaded "However, applicant came

to learn¢ that his case for grant of temporary status has

- been re jected. The respondents are, therefore, liable to

pay wages for the perjiod with effect from 30.6.1998 till the
formal order of reinstatement is passed by the respondents.®

The applicant therefore, moved this application for appro-

- prdate remedy. Mr.M.Chanda, learned counsel for the applicant,

Contd S / 3
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also referred to the order dated 12.3.2003 passed by the
|| authority conferring temporary status to persons similarly

] situated.
!

2. I have heard Mr.M.Chanda, learned counsel for the

applicant at length and also Mr.A.Déb ROy, learned Sr.C.G.S.C.
H_admittedly. this Tribunal péssed an order as far back oh 31.8.
i 1999 for considering the case of those applicants within the

| time specified. On the own showing of the applicant, he sub-
mitted represdntation on 25.10.1999, but de did not receive

i@any communication and after lohg interval moved this Tribunal

Wifct appropriate direction. The applicant did nct even clarify

“on_which date he came to know that his case for temporary sta-
ﬁtus was not granted.

I
] ' Comsidering all aspects of the matter, it would not
!

nbe appropriate to entertain the O.A. at such long distance of

"time. more so, in the absence of any acceptable explanation

bfor not approaching the Tribunal in time, The law of limitation
}
ii8 based on public policy.

i Thé application is accordingly dismissed at the
|

v?dmission stage itself. There shall, however, be no order as
N .

['to costse

E‘ | /K\//’-‘_/////F\¥’1~\

] 4 ( D.N.CHOWDHURY )
, :

: " VICE CHAIRMAN
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
S GUWAHATI BENCH : GUWAHATI

LIST OF DATES AND SYNOPSIS OF THE APPLICATION

0.0 No. [3D /2003

Sri Azizur Rahman
w\‘/g-—»

' Union of India & Ors.

The applicant was initially engaged as casual
worker along with others in the Telecommunication
Department (now BSNL) in the office of the
Respondent No,i since 1988.

The case for granting of Temporary status wés
warded to the Telecom Divisional Engineer, Silchar
by the then Sub Divisional Engineer, Patherkandi.
That it is stated that the appllcaﬂt was granted
temporary ﬁtatus after the 3pprova1 in the minutes
of LJCM held on 4.3.1996. The saad Meeting was
held . on 4.3.96, 13.3.96, 20.8.96, 14.2.97,
27.6.97, 22.7.97, 22.9.1997 and 24.12.97.

The applicant along with other similarly situated

casual workers was granted temporary status

The Temporary Status of the applicant Was

confirmed with a direction that the conferment of

the  Temporary status can be terminated at any

time without assigning reason.

Temporary status granted to the applicant was

-#
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02.07.98

31.8.

25

.10.99

cancelled by the TDM, Silchar without assigning
any reason.

The applicant being highly aggrieved . for
cancellation of temporary status as well as
disengagement from service approached this Hon’ble
Tribunal through All India Telecom Employees Union
Line staff and Group which was registered as 0.A.
141/98. '

The aforesaid 0.A. was disposed of by this Hon’ble
Tribunal on 31.8.99 with a direction to the
respondents to examine the case of the applicant

on merits within a period of six months.

The applicant submitted the judgment and order
through representation with a praver to consider
the case of the applicant for grant of Temporary
Status in the light of the aforesaid judgment.

The case of the applicant was not considered
although other similarly situated casual workers
who were appointed along with the applicant have
dgranted temporary status pursuant to the Judgment
and order passed in 0.A. 332/2000 and in 0.A.
408/2000 on 12.03.03.

PRAYER

That the respondents be directed to grant temporary

status to the applicant in terms of the judgment and
order dated 5.9.2001 passed in 0.A. No. 332/2000 with
imm@diat@ aeffect.

That the applicant be declared entitled to grant of

Temporary Status and regularisation and the respondents

e — = e



be accordingly directed to grant them the benefit of
the scheme named as Casual Labourers (Grant of
temporary Status and regularisation) Scheme of the
Department of Telecommunication, 1989 with effect from
the date as had been granted to him vide letter dated
15~12u1997, 16.12.1997 and 22.12.1997.

That the respondents be directed to allow the applicant

to continue in service in terms of the interim order

- passed by the Hon’ble Tribunal on 2.7.1998 and in terms

of the Jjudgment and order 31.8.1999 and 30.3.2001

. passed in 0.A. No. 141/98 and in 0.4. No. 332/2000

respectively till the benefit of temporary status and
regularisation are granted to them in terms of the
order dated 15.12.1997, 16.12.1997 and 22.12.1997 with

retrospective effect.

That the Hon’ble Tribunal be pleased to declare that
the applicant is entitled to full back wages with
effect from 30.6.1998 till the date of actual

reinstatement.

Costs of the application.

Any other relief or reliefs to which the applicant is
entitled to, as the Hon’ble Tribunal may deem fit and

proper.

¥
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| Title of the case : 0.A. No. /2003
' Sri Azizur Rahman Applicant
- Versus -
: Union of India & Others Raspondents.
!
\‘ INDEX
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[T 01 == | Application 119
| :
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03] ] Copy of the letter dated 8.11.95 22-24
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Opy ot pay siip e 29
08. 6 Copy of the order dated 31.8.1999 40-45-
_ (Series) -3¢
- 09. v Copy of the judgment and order dated 5.9.2001 39-43
T10] VI | Copy of the judgment and order dated 12.3.2003 Y
l Filed by

_Da»te :(/\ - @ '—9‘4—6

Advocate % ‘

pd. Py Aehmaa



Y

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH = GUWAHATI
(an Application under Section 19 of the Administrative
Tribunals Act, 1985)
0.A. No. /2003
BETWEEN
1. Sri Azizur Rahman

Village - Hatkhola P.0.- Kanaibazar,
‘pPistrict - Karimgani (Assam).
........ Applicant

~AND~

1. :Tha Union of India,
Through the Secrestary to the Govt. of India,
SMinistry of Communication, Department of
Telecommunication,

New Delhi.

2; " Bharat Sanchar Nigam Limited,
:(Rapr@sented by the Chief General Manager,
: Assam Circle, Department of Telecommunication,
Govt. of India

- Jlubari, Guwahati)

2. The General Manager, Telecom, Silchar S$SA,

~Department of Telecommunications, Silchar, Assam.

ukd Sy Rk
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4; C Sub Divisional Officer, Telecom
Department of Telecommunication, Karimgan]
5% - Divisional Engineer (P & A)
f Office of the General Manager
- Bharat Sanchar Nigam Limited,
ﬁ Silchar.
| o e s Respondents.
1l s . . . 3 . .
f_ made .
é This application is made praying for a direction upon
i
| the respondents for conferment of Temporary Status in
the light of the direction passed by this Hon’ble Court
j in 0.A. No. 141/98 and also in the light of Judgment
é and order passed in 0.A. No. 408/2000, O.A. No.
332/2000 which were filed by the other similarly
i situated casual workers and also praying for grant of
: all consequential benefit at least with effect from the
o date of conferment of temporary status to the other
Ei similarly situated casual workers.
|
5. Jurisdiction of the Tribunal
4 The applicant declare that the subject matter of this
: application is well within the Jjurisdiction of this
| Hon’ble Tribunal.
i '
3_ mitati

e, Ao Lk



I

Sawr

"The applicant further declars that this application is
filed within the limitation prescribed under section-21

of the Administrative Tribunals Act, 1985,
Facts of the case,

That the applicant is a citizen of India and as such
|ha is entitled to all the rights, protections and
privileges as guaranteed under the Constitution of

India.

That the applicant was initially engaged as casual

worker 1in the Telecommuncation Department (Now BSNL)

under the then SDE (G), Telecom, Patherkandi along with
Luthfur Rahman, Prithubhusan Roy and along with some
‘other similarly situated casual workers since Ist
March, 1988. Be it stated that the applicant had also
sarved under the aforesaild respondents even prior to
March, 1988. The case for conferment of Temporary
.status of the applicant, in fact forwarded to the
Telecom Divisional Engineer, Silchar by the then Sub
Divisional Engineer, Patherkandi vide its letter
'bearing No. E~27/95-96/PT-II dated 08.11.1995. In the
sald letter the detall particulars of the working davys

in respect of the present applicant had been shown as

follows

"I Name Date of | Year Total no. Of
angagemant working days

f Azizur Rahman 01.03.88 1988 245

st Ao Aelonin



1989 250
1990 215
1991 242
1992 243
1993 242
1994 242
1995 207

1t is relevant to mention here that since March,
1988 the applicant was continuously working under the
respondents with all sincerity devotion and duty.

The applicant along with others repeatedly
approached the higher authorities for conferment of
temporary status in terms of the casual labourers
{Grant of Temporary Status and Regularisation) Scheme,
1989, wherein it is stated that a casual emplovee who

mave rendered continuous service of at least one vyear

~out of which he should be engaged for a period of 240

days (206 days in the case of offices observing 5 days

" week), such casual labourers would be designated as

temporary Mazdoor and also entitled to conferment of

temporary status without referance to the

" creation/availability of regular Group D post. The

prasent applicant in fact had attained eligibility long

back for conferment of temporary status in terms of .the
|

aforesaid scheme as because he had rendered service for

240 davs in each calendar years since his engagement as

casual worker.

UL Aebymon +
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A copy of the letter dated 8.11.1995 indicating the
Hdetail service particulars is enclosed herewith and

marked as Annexure-1.

That vyour applicant further begs to state that the
respondents constituted a responsible committee in the
name and style “"LJCM’® for wverification of service
particulars of the applicant and other similarly
situated casual workers for conferment of temporary
status to the casual workers under the supervision of
the high ranking officers of the Telecommunication
department under TDM, Silchar. Be it stated that after
detail scrutiny of service records of the applicant he
was granted temporary 3tatu$ provisionally along with
other similarly situated casual‘ workers along with
Luthfur Rahman and Prithu Bhusan Roy vide letter
bearing No. E-37/97-98, dated 16.12.1997 issued by the
SDE Group, Patherkandi, The same SDE again i1ssued a
letter bearing No. E-27/97-98, dated 22.12.97 regarding
conferment of temporary status, wherein it is stated
that such conferment of temporary status can be
terminated at any time without assigning any reason.
Surprisingly, thé order of temporary status
granted to the present applicant in pursuance of the
TOM, Silchar letter beéring No. E-20/GRP-D/Rectt/97
dated 9.12.1997, has been cancelled by the TDM Silchar
vide his letter bearing No. X-11/TDM SC/CM-Rectt/98-

99/213 dated 27.6.1998 and it is also stated that

okd. Bz AL
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service of the aéplicant is no longer required with
effect from forenoon of 29.6.1998. Be it stated that no
reason  is assigned for cancellation of order of
conferment of temporary status and on the face of it,
the same appears to be extremely illegal and as such
the order is void ab initio.

A copy of the lettef dated 16.12.1997 and

22.12.97 are enclosed herewith and marked as

Annexure-II and III respectively.

That vour applicant being highly aggrieved for
cancellation of temporary status as well as dis
engagement from service approached  this Hon’ble
Tribunal through All India Telecom Employees"’Union,
line staff and Group-D and others by filing an
application which was registered as 0.A. 141 of 1998.
The said Original Application came up for consideration
before this Hon’ble Tribunal for admission on 02.07.98
and the Hon’ble Tribunal after hearing the parties was
pleased to admit the said 0.A. on 2.7.98 and was also
pleased to issue show cause as to why the interim order
a8 prayed for should not be granted and the notice made
returnable by 4 weeks as an interim measure the Hon’ble
Tribunal was also pleased to direct the respondents not
to disengage the service of the applicant and further
directed the respondents that the applicant of the said
Original Application should be allowed to continue in
their service. The relevant portion of the order dated

2.7.1998 passed in 0.A. No. 141/98 is quoted below:

. Az Ao



** Heard Mr. B. K. Sharma, learned counsel

appearing on behalf of the applicant and Mr.
5. Ali, learned Sr. C.G.S.C. for the
respondents.

Application 1is gdmitted‘ Mr. B. K.
Sharma prays for an interim order not to
discontinue the services of the applicant.
Mr. S. Ali, has no instructions in the
matter.

Issue notice to show cause why interim
order as prayed for shall not be granted.
Notice is returnable by 4 weeks.

Meanwhile, the casual workers shall not

be disengaged and the applicant shall- be

allowed to continue in their services.”’

The applicant immediately after obtaining the
interim order had approached the respondents repeatedly
for reinstatement in service- and also submitted the
order of the Hon3ble Tribunal passed in 0.A. N0.141/98
but surprisingly the respondents did not take any
action in spite of the clear order passed‘ by the
Hon’ble Tribunal, which amounts to cohtempt of court.
It is also pertinent to mention here that the above
order had been passed in presence of Sr. C.G.S5.C. who
had also communicated the order of ihe Hon’ble Tribunal
and notices were also duly served upon the respondents

by the Registry of the Hon’ble Tribunal. Therefore,

UL Sy 3 Rahonan
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inaction of the respondents in the instant case amounts
to violation of the order of the Hon’ble Tribunal dated
2.7.1998 referred to above.

A copy of the order-dated 2.7.1998 is annexed as

Annexure - IV,

That it is stated that the benefit of Temporar? Status
had been granted to the applicant after detail scrutiny
of their service records and after finding them
@ligible/suitable for grant of temporary status.
Therefore, they are covered by the terms and conditions
laid down in the scheme to grant temporary status and
regularisation. It is pertinent to mention here that
the conferment of temporary status had also been
approved in the minutes of LJCM held on 4.3.1996 in the
Chamber of Telecom District Manager, Silchar. The said

meeting was held on 4.3.1996, 13.6.1996, 29.8.1996,

14.2.1997, 27.6.1997, 22.7.1997, 22.9.1997 and

24.12.1997 and only thereafter the order of conferment
of Temporary Status was passed by the Respondents in

respect of the pressnt applicant.

That it is stated that after receipt of temporary
Status the applicant continuously worked till 29.6.1998
and which would be evident from the pay slips issued by
the office of the Raspondents,

Copy of the pay slip 1is annexed as Annexure-—V

BArLEs .,

k. A Kb
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4.

That it is categorically stated that after the interim

order passed in 141 of 1998 the applicant regularly

attended to the office but no work was allotted to him

pursuant to the order dated 2.7.1998. But in terms of
the interim order he has continued in service although

no specific order of work is allotted and in the

‘process he has continuously worked since 2.7.1998 till

date. Be it stated that this period is also liable to

be taken into consideration for the purpose of granting
of temporary status. It is specifically stated that if
the aforesaid period 1is taken into account the
applicant would further be entitled to the temporary

status.

9" That applicant beg to state that the 0.A. NO.141/98 the

Respondents duly contested before the Hon’ble Tribunal

and the Hon’ble Tribunal decided the same on 31.8.1999

- with the following directions:

““In view of the above, we dispose of thas&'
applications Qith direction to the
respondents to examine the case of each
applicant. The applicant may file
representations individually within a period
of one month from the date of receipt of the
order and, if such representations are filed
individually, the respondents shall
scrutinize and @xamine each case in
Vconsultation with the records and thereafter

pass a reasoned order on merits of each case

hd. Ay Aohrmom -
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within a period of six months theréafter. The
interim order passed in any of the cases
shall remain in force till the disposal of
the representations.

9. No order as to costs.’’

Tn terms of the above judgment and order of the
Hon’ble Tribunal the applicant submitted
representations along with the copy of the judgment and
order passed in 0.A. No0.141/98 on 25.10.1999 i.e.
within the time limit fixed by the Hon’ble Tribunal. In
the said representation the applicant, inter alia,
prayed for consideration of their case in the light of
the judgment and order passed by the Hon’ble Tribunal
referred to above. In this connection it may be stated
that the interim order was granted in favour of the
applicant on 2.7.998 in 0.A. 141/98 has been continued
for another & months w.e.f. 31.68.1999. Be it stated
that the respondents even after the expiry of 6 months
stipulated time granted by this Hon’ble Tribunal prayed
for extension of time limit on number of occasions and
in the process the respondent have consumed more than
one vear in addition to the é months time limit granted
by this Hon’ble Tribunal and the interim order
accordingly continued till such time and in the saild
pbrocess the applicant further attained eligibility for
the grant of: temporary status by rendering work for

240 days 1in a particular calendar vyear and since

January, 1998 he has also rendered 240 days work in the

SR ﬂaf"?w» Ahrson
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calendar vyear 1998, 1999, 2000 and 2001 either by
virtue of the interim order or by the review of the
temporary status granted by the respondent Union of

India.

A copy of the order dated 31.8.1999 passed in

0.A. 141/98 is annexed as Annexure-vI.

That the applicant state that it is relevant to mention
here that after passing of the interim order dated
2.7.1998 the entire matter had been referred before the
Directorate of Telecommunication, New Delhi by the
office of‘the CGMT, Assam Circle and opinion was also
sought regarding implementation of the Interim Order
passed by the Hon’ble Tribunal in different cases of
similar nature including the case of the present
applicant in 0.A. No. 141/98. However, it would be
evident from the order of the respondent no. 2 issued
under letter No. STES-21/160/26 dated 16.10.1998. It is
stated in the said order, that it would be apbropriate
and beneficial to DOT that the labourers might be re-
engaged and in case DOT wishes to dispense with their
services then procedure under Section 25F of the
Industrial Disputes Act might be adopted after re-
engaging the casual labourers. It is relevant to
mention here that the apﬁlicant came to know from a
reliable source that the local authorities sént
complliance  report to the Directorate of the
Telecommunication in terms  of the order dated

16.10.1998 but in fact the order of the Hon’ble

. Ao Rehmra
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Tribunal pasééd on 2.7,1998 directing the respondents
to allow the applicant to continue in service had not
been complied with in spite of the instruction passed
by the Directorate of Telecommunication. Therefore,
action of the respondents amounts to céntempt of court.
The Hon’ble Tribunal may, therefore, be pleased to
declare that the applicant is still in service in terms
of the Interim order passed on 2.7.1998 in 0.A.

ND.141/98 and also in terms of the judgment and order

¢
passed by the Hon’ble Tribunal on 31.8.1999 wherein it
was categorically ordered that interim order passed in
any of the case should remain in force ti%} the
disposal of the representation of the applicant&\lt is
categorically stated that although the apﬁlicgnt

submitted their representation on 25.10.1999 in terms

R

of the order dated 31.8.1999 but for a long time no

commumitation were received, from the respondents
regarding consideration of his case for grant of
temporary status.

L However, applicant came to learn that
L )

his case for grant of temporary status, has been

¢

rejected. The respondents are, therefore, liable to pay

wages for the period with effect from 30.6.1998 till

[

the formal order of reinstatement is passed by__the

- b s e v i S T s s R TSI £ T

respondents;J

That it is stated that the case of the applicant was
not considered for grant of temporary status although
other similarly situated casual works who was emploved

along with the applicant have been granted temporary

§
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status pursuant to the Jjudgment and order passed in
0.A. 332/2000 and 408/2000 namely; Md. Luthfur Rahman,
Nihar Dey, Sri Prithubhusan Roy, vide BSNL Office Order
bearing letter No. E~34/TSM/PTKN/02-03/4 dated
12.03.2003. The case of the applicant is squarely
covered by the judgment and order of 332/2000. As such
he is entitled to the grant of temporary status and
regularization in terms of the Scheme issued by the
Department of Telecommunication. The further cause of
action in the instant case has arisen when temporary
status is granted to the other similarly situated
casual workers vide the order dated 12.03.2003. Be it
stated that although there was a direction earlier

passed in 0.A. 141/98 but the respondents did not take

any step for favourable consideration of the case of

the applicant. As such the applicant had no other

remedy but to approach this Hon’ble Tribunal.

That in the facts and circumstances stated above the
Hon’ble Tribunal be pleased to direct the respondenté
to consider the case of the applicant by granting

temporary status with all consequential service

benefits.

A copy of the judgment and order dated 5.9.2001
passed in 0.A. 332/2000 and a copy of the order
dated 12.3.2003 are annexed as Annexure- VII and

VIII respectively.

i Asjan Kedons

M
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.13 That this application is made bonafide and for the

:
cause of justice.

5. Grouhds‘for relief(s) with leagal Drovisiohs.

o1 For that the benefit of temporary status granted to

the applicant vide letter dated o 15.12,1997,
16.12.1997 and 22.12.1997 can not be taken away by
the respondents without following the procedure

@stablished by law.

-2 For that the impugned decision of the respondents not

to grant temporary status is contrary to the rule and
law and order of the Hon’ble Tribunal in the facts and
circumstance of the case of the applicant.

1

,3 For that the applicant has acauired a valuable and

legal right for grant of temporary status in terms of

Casual labourers (Grant of Temporary status and
Regularisation Scheme of the Department of

Telecommunication, 1989).

.4 For that the applicant has fulfilled the criterion

; laid down in paragraph 5 (1) of the provision laid down

in casual labourers (Grant of temporary status and

Regularisation) Scheme, 1989.

For that the applicant have completed the requisite

£

number of days in terms of provisions laid down in

varagraph 5(i) of the casual labourers (for grant of

temporary status and regularisation) Scheme 1989,

j ) /’M’G{' /%;?m J%/wrwn ,
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For that the applicant has continuously worked since
1988 without any break and performed works of permanent

nature.

For that the present applicant was entrusted with the
regular nature of works that are being performed by the
regular Mazdoor of the department of

Talecommunications.

For that non-consideration of the case of = the
applicant for grant of temporary status is contrary to
the findings of this Hon’ble Tribunal given earlier in
0.A. No. 332/2000 as well as the records of the
respondents in the case of similarly situated
@mplbyees and also contrary to the findings given
@arlier by the scrutinising committee constitutedlby
the department of telecommunication itself as well as
to the certificates relating working period issued in
respect of the applicant countersigned by the competent

authority of the department of Telecommunication.

For 'that the applicant were in engagement as on
1.8.1998 in terms of the interim order dated
2.7.1998 passed by the Hon’ble Tribunal passed 1in

0.A. No. 141 of 1998.

For that non consideration of the claim of temporary
status of the applicant have been issued without
taking into consideration the spirit of the

direction of this Hon’ble Tribunal in 0.A. No.

A A3 K.
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232/2000 is violative of Article 14 and 16 of the

Constitution.

11 For that no opportunity or notice as contemplated
under the scheme has been provided to the applicant
hefore passing the impugned orders of cancellation

of temporary status.

,,12 For that applicant have acguired temporary status by
operation of law as they have Tfulfilled all the
required conditions laid down in the relevant scheme

for grant of temporary status and under the amended

scheme .

L 13 For that the Interim order passed by the Hon’ble
Tribunal on 2.7.1998 in 0.A. No.141/98 is still in
force but even then the applicant héﬁ% not been”™-

allotted any work even after repeated approach

before the competent authority by them.

.14 For that the respondents have willfully restrained
hig

the applicant from discharging their duties and as

such they are entitled to full back wages with effect

From 30.6.1998 till the date of actual reinstatement.

15 For that the local authority did not allow the
applicant to discharge their duties although the
CGMT and Directorate of Telecommunication directed
the local authority allow the applicant to

discharge their duties in terms of the Interim

./2&&{-/%5@5“‘ ~F<2éwmn.



order dated 2.7.1998 in 0.A. No.141/98 of the

Hon’ble Tribunal.

.16 For that the instant impugned order has been passad

i

on the same set of grounds, which were earlier
taken by the respondents in 0.A. No. 332/2000 but
stood rejected by the Hon’ble Tribunal in the
? Judgment and order dated 5.6.2001 and as such the
| impugned order of cancellation is arbitrary, -

unreasonable and without any basis.

That the applicant states that he has no other
alternative and efficacious remedy than to file this

application.

7.‘ Matters pot oréviouslv filed or pendinag with any other
. court

The applicant further declares that he had previously
filed an application before the Hon’ble Tribunal which
was registered as 0.A. N0.141/98 and 408/2000 the same
was finally decided on 31.8.1999 dated 30.3.2001, with
a specific direction to. the respondents to consider the
case of the present applicant for grant of temporary

status in the light of the scheme as stated above.

8. - Reliefs sought for:

Under the facts and circumstances stated above, the

applicant humbly prays that your Lordships be pleased
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to issue'notica to the respondents to show cause as to
why the relieves sought for by the applicant shall not
be granted, call for the records of the case and on
perusal of the records and after hearing the parties on
the cause or causes that may be shown, be pleased to

grant the following relieves:

8.1 That the respondents be dir@cted to grant temporary

status to the applicant in terms of the judgment and

order dated 5.9.2001 passed in 0.A. No. 332/2000 with

— . — ML - - - -

- - Fﬂ.—_-
1mmediate effect.

L i S ¥

8.2 That the applicant be declared entitled to grant of

'iw//%emporary Status and regularisation and the respondents.

'

e

Vig

-

ba accordingly directed to grant ﬂggh the benefit of

the scheme name&v'és Casual Labourers (Grant of

temporary Status and régularigation) Scheme of the
Department of Telecommunication, 1989 with effect from
the date as had been daranted to him vide letter dated

15.12.1997, 16.12.1997 and 22.12.1997.

-3 That the respondents be directed to allow the applicant
to continue in service in terms of the interim order
bassed by the Hon’ble Tribunal on 2.7.1998 and in terms
of the Jjudgment and order 31.8.1999 and_}30.3.2001

Passed in 0.A. No. 141/98 and in 0.A. No. 332/2000

. e T e e - o =
[

respectively till the benefit of temporary stqtgs and

o

regularisation are dgranted to them 1in terms of‘ the

order dated 15.12.1997, 16.12.1997 and 22.12.1997 with

retrospective effect.

SRS, Ay ek
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That the Hon’ble Tribunal be pleased to declare that
the applicant ' is entitled to full back wages with
affect from  30.6.1998 till the date of actual

reinstatement.
Costs of the application.

Any other relief or reliefs to which the applicant is
entitled to, as the Hon’ble Tribunal may deem fit and
proper.

Interim order prayved for.

Pending disposal of this application the respondents be
directed to allow the applicant to discharge his duties
considering the interim order dated 2.7.98 in terms of

the Jjudgment and order dated 31.8.1999 passed in 0.A.

No.141/98.
This application is filed through Advocates.

Particulars of the I1.P.0O,

i) I.P.0. No. : L 499736,
i1) Date of issue 28.5. 2003
1ii) Issued from : G.P.0., Guwahati.
iv) Payable at : G.P.0., Guwahati.
List of enclosures,

A3 stated in the index.

i S A
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%' I, 8hri Azizur Rahman, S/0 Surman Ali, aged about
: vears, residenf of village Hatkhola, P.0. Kanaibazar,
?istrict Karimganji, Assam, applicant in the instant
Qp@lication do hereby verify that the statements made in
Faﬁagraph 1 to 4 and 6 to 12 are true to my knowledge and
ﬁhbﬁe made in Paragraph 5 are true to my legal advice and I
ﬁay@ not suppressed any material fact.
oo And I sign this the Wm“jﬂiwmday of June, 2003.
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: Al Pw\x c’ mlars of woana 4ay8 in respect of Casual Iahoumrs enmqed from -
/ “ ' 31-03~R"> snd upto 97-')6-?-‘18 uder ').fJ.T/V"?» & T*;“F/h . - j‘.'

' - %o. i tame & Addrean af ] Date of « Total work Dnvs 7 "nder which unit

£ : Casual Labourers Sngadement | - . .
v 1. “hry Debendra Kre - G1-01-86 .. Year . Da?o t ' i
s Sinha¢ ' - Bb - M enr/bTvN ' '
; 8/0 Chri Yayn Sinha w7 . 258

. Vi1l ¢ Guramanjeeé . 88 215 . r[) % N
‘ ~ 7,0 ¢ “ullabcherra no n43 P {’
: i3t : Xarimganji, ' ‘ 90 248
q% | S | oo 290 Q “h i")
- | o 92 297.,',.. 5

: - 93 - . 278 ‘

94 193
! _ 3 9% 79
: 24 vh*i uuPumnr Sinha  01-04-56 86  -?68 L ARR /Y S
$/0 1.t, tularga Sinha i a7 249 SDE/PTHH
, Vill ¢ Kyidhna nagar o ' A y230) ¥ ﬂ
j | 7.0 ¢ Dullabeherra a9 245 o K
! Dist ¢ ¥arimganj. 99 - 0% o
-. S i 91 . 10 49
‘ ' . 22 . 211

L . : - 93 <11 TP L
i ‘ 94 ' 148 S o
- .3 “hrd “irnndm Das - 25 e i' -

i . 010107 N7 .. 260 r
:, o . /(3 .hri Hrnn (‘h. _ an T 308 .;no'r/xms -

oL : —.O. : Srigouri 90 . . »4% .

/ Vill ¢ Dakshinaoram o 01 \ ’_-9,;.‘0, \6

: P.3 1 Nadnrpur T aa

~ Dist. @ Karimganj gz ZZ: ’

‘ i 94
- > | 95 | - _-
-?’ 47 'hri Hrinnndra Dns ‘ Feh '87 87 ';" ?67'1} e -é
. ©/0 Shri Ganesh CH. . 88 . aih ;

: Das . a9 RS- -y A DOT/“R" :
! Vi1l & Bakrihawar ©en  + 240 | *“(\

' _ ( Kathakal) ot 2457 T ]
A Dist. 1 Hallakendi : S92 7 040 :13“0
7 - . 93 '-v.‘_266'~(}?‘5 .
' 95 10202 0 L T

S, Md, Samsul Nacque . July 87 17 A & P
5/0 td, Motiur B B3 c 284 - - v
Tahmane - _ 89 . 261
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I 94+ 7 2037 W
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 Sl.No, | Hame & Address of | Date of = | Tntal‘mork days ! Under which unit
- Casual Labourers ,ngagemo’nt o
@c oo ’ . ' .
Mde Sahab Uddin ~ : 't i
Mazar Bhuyan. Gept.t o7 gg | ’ngs ; | ‘
5/0 tri. Mosaraf All P 2.;62 3’?’07/!’;%%
Hazar Nhuyan. : 47 .
Vil)l t Lotimera, 90 DY Q\’\ - K
-\ - . o4 264 K ’
Po0O t Latimara o3 o QN ¢'
Dis Caok 32 27
.1at. t Cachar 03 260 25;50
94 264
95 135 .
7. fihdrendres Sarkar ;.
50 11, Rovel 01-01-88 60 129 -
/014 Aoyehond 69 241 - SDOT/K
Vi118P.O 90 262 &N)
Thyamnagar. 9; ?;"C’ l K
E.)i.;zt.‘ Kaximganj 33 . 23? T
94 8t 7 3;
05 T
Bs Shri Dilip Natl = o 1 .
ﬁ,«;I.t, najgndga}cﬁ. 01-01-88 88 - RETE
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PO~ ¥atirall o5 %0 IK
T) G Le C ," ‘. ) A
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04 60
_— ! - 93 e
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| 93 287,
94 255
10, nhri. Nihar Dey o R .
Day, s .0 . 242 smy rm: S
Vi118P.0 1 o0 ;2400 v
‘Pa bhé rkandi g; ng &‘\ H q,q V\ 2
- 94 5 ?45 S
11. Shri Mohit Roy SRR {
h "/0 Lt. Ramcharan 02-01-e8 88 248 =
Roy 89 246 sm'r/ma S
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P.0| 3 Ambarkhana o . ';323 " (Tb \ |
Dist. Karimga ' A - -
te Farimgang 93 ,245 Qf {bo‘f) |
- 94 ‘
i
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03 242 C:gghigloj)

e . e e | e

94 - M2

85 - 07

06-C3-38 88 247
| B L
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SDE/PTKN vide his letter No. E—27/95-96/Pt~11 ‘dated B=11-95 &nd SDOT/HLK

—-—-—-——.—--—.o—-—i-—

- - ‘&4 - .‘g‘ e 10 ’4 6
. /’) . %
81 Name & Adress of Date of :rea: 'rotal WOrk Under Which 9
NQ. _ Casual Labourers Engagement days L Unit. 1
S ) ; . l
S o 1
17. Sxi Ratneswar Nath " 01=2-88 © 1988 _249‘ 1
8/0 8ri Kameswar Nath, ' 1989 246
Vvill. Narainpur 1990 253
P,0. 'Pathar Kandi, 1991 249  SDE/PTKN
Dist « Rarimganj, 1992 - 251 b N s
1993 260 M kN
1994 248 . { .
1995 147 ° -g;r@ ' o
18. 8ri Pritu Bhusan Roy 01=01-88 198;é 250. | :
8/0 Sri Purna Ch. Roy 1989 245 )
C/0 Prazasnna choudhury 1990 © . 245 _ ;
P,0. Girishganj ' 1991 248 :
Dist. Karimganj 1992 250 sns/p:rxn N
1993 241 (K
1994 264 £ ,f’ ‘
1995 220 C’)c e
19. Sri Sashanka Kr. Das 01-01-1987 1987 062" . |
. 8/0 Bri suresh Ch. Des | - 1988 248 §
Vill, Katigorzh 1989 240
P.0. Kathgarh, 1990 244  SDOT/HLK | g
Dist « Cachar 1991 246 ! }% [
1992 .294‘Qm" o
1993 288 (S
20. 8ri Amoresh Das C1-01-19882 1988 273 ﬂ
8/0 Late Hormohan Das 1989 275
Vill - Bokrihawar . 1990 241 ‘ 3
P.O, - Kalinagar 1991 246 SDW/’“‘H %‘\‘
Dist - Hailakandi 1992 289 (249) s
1993 288 (243) ?f \
_ . !
GEE W A R G G G e eus Ee o e Ll L R SN A sam WS Em Ee o EE GmD We N — - e e o e s - 1
21. sl/u:'i Ashim Roy 01-04-1988 1988 260 | i
8/0 8ri Atul Roy 1989 247 : :
vill. Matijuri 1990 249 ~TOT/MLK Y
P,Ce¢ =~ Tcmpur . 1991 247 50 ﬁ y
Dist - Hailakendi 1992 247 N o ;
o 1993 245 ¥ 59 d
22, 8ri Arobinda Das ’ 01-01-19€84 1984 368 b
S8/06 Sri Arun Das 1985 365 )
Ville= Sripur 1986 245 [t
P.0s « Sripur 18087 3e4 ;
Dist.~ Cachar 1988 287 o .
1989 27¢  SPOT/HLR KA
1990 276 d"\kb U !
1991 269
1992 247 ,@3 gﬁﬁ |
1993 243 i

The above Casual Mazdoor has been forwazneu +o the: TDM/SC by the {

vide his letter No. E-?Z/Rect/95-96 dated 14=-8~95,

W
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'2~7~98 - Heard ﬁ;.D.KQSharma learned counsol ‘

appearing on behalf of thé applicant and
Mr.3.M14, lcarned: Sr.c.c.s.c for the
rcspondcnts. ’ L

Application is ﬁdmittho Mr.B K.
shurna prays fortan 1ntnxim oruertnut
to discontinuae: tha aorvices of the
aprlicants. Mr.s.hli has no. inetructiﬂn
{in this matter.@t

Josna noticb Lo bhow cauﬂa why
interim order us pruyed for shall not be
qrnntad. Notice ie returnabYe by 4 wcoka.

Moanwhile, the Laoual workers aohall
not be dioonqaged and the applicanLu
shall be allowed to continuo in Ln0¢1
pervicos.s . - B I , o
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Orlglnal Application No.107 of 1998 andiothers lm?iw .
. .‘ IR . li r‘( ‘!'..2
Date of 6901sxon This the 3lst day of”Auéuet 1999 jnw
. n T
The Hon'ble-ﬂr Justice L.l DBerueby Vi cdnChadrman \w
) i f ! ,‘ ! \ t
the Hon' bln Mr‘G L. Sanglyiney hdmiuiutrat}ve t’lambe"".l
Lo e
- NI : o
1. O.A.No. 10771998 | - g | : %g
"Sh;i Subal Nath and 27 others ......Applicants
py Nhdvocates Mr J.L. Sarkar and Mr M. Chanda i

~-yersus-
The Union o£ India and otherso ......Rea)ondenta
2 "

- By Advocate Mr B.C. Pathak. Addl. C.G.5.C.
2. O.A.No. 11271998 , : y
‘ ' W

" All India; 'Telecom Employue% Uniony
Line. Staff.and Group 'D' und another

o
.....Applicants
: |
By Advocates Mr BL.K. Sharma and e S. Savma

-‘VQE‘_%LI 3

Respdhdentu

The Union ot india and others cases
By Advocate Mr A. Deb Roy: Sr-. c.G.S8.C. 1
3., O.A. No'114/1998 | |
"'~i”“#a- All IndlaQTelecom Enploy=es Unions }' é
\Llne Staff and Group 'D! uno another} ﬁ.....A 'icants
py Advocates Mr B.K. Sharma and Mr S4. Sarma
"Cf | L
N ‘\ | o
ﬂv %e Uni h of India and others : ".....Regphndents
¢ o By Advoi re Mr A. Deb Roy, Sr. C.G.8-C. It
mﬂl',‘s | ’WT R
., Q.A.No. 1b/1998 o i
'“ﬁ Shri- Bhdbﬁn Kalita ond ﬁ OLie N E S .,1..A;plic.an
it By Advou¢L es Mr J.lb. Caprhi ks M. Chahda . -
w and Ms ‘30 Goawami . ' s s L
i L L
ﬁn The Un on of India and other ‘} .....R?%é?ndents
s

o s o ¢

1 . .
" By‘Advocate Mr A. Deb Roy: 5= Cc.G.
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. O\A No. le/i998 . ' , L A
shri Kamala Kanta D i R A ) \V
anta Das and 6 others .;.....Appkic_k . '
@Dy AdvocaLea Mr J.L. Sarkarc, Mr H. (.hanué\“u Altad Wb
and Ms N.D. \Gouwaml. { ' "!'ﬂ
"—versus— ‘M‘ | ' ";‘M; 
‘ WH ;\.f"%-MH
" i P
he Union oL l“did and othera Raupondwﬁlu
By Advocaté Mr B.C. Pathak, Adal. C.G.8.C. Y _ - b
* . o o 0 ‘ ) . '} “‘
6. O.A.No.l3lAl998 ! i ﬂ
' v '“..I;
All India ﬁe;ecom Employees Union and S e %h
another 1 .....Appllcalts K
By Advocatez Mr B.K. Sharma, Mr S. Sarma R L
and Mr U.Ki Nair. | S f ?F
-versus- B ‘; ' ."?
The Union ?f India and others .....Reapond?nts
By Advocatg Mr B.C. Patha, Addl. c.G.S.C. :j I
0.A.N0.135/98 ' se : S
7. . AIT India [elecom Employees Union. S LR -
Line Staffiand Group 'D' and ' ' s

6'others | . .e..Appliconts
: i

Ly Advocales Mr B.K. Sharma, Mr 3. bHarna
~and Mr U. K. tair.
i
~veqaus—
i

The Unidn%of India and others : ....,Respondehts

py Advocate Mr A. Deb Roy: sr. C.G.S.C.

6. ©0.h.Ho.136/1998

‘A1l India}jlelecom Employees Union, . ' ;

i. ., Line staffirand Group: ‘D' and . o

' 6 .others. 'U ‘ . .....Applicants
. 'BY AdVOCﬂ“cB Mr B.K. Sharma, Mr S.-Sarma Co

- and MeTU3S Nair. ‘ o

. ! LT , : : :
. ' . —V rsus-= ) e o

The UnldH Jof India and others '; .....Respopdents
Jp o BY Advocate Mr A.-Deb Roy., Sr. c.c.5.C. o .ﬁ

A No J l/l998 )
' n  All Indf"Telecom Employees Uniony ' 3

Line btaff and Group 'p' and anothec .....hppyicanta
'By ‘Advo aLes Mr B.K. Sharma, Mr s. Sarma ‘} “
and Mr |'K Nalr.
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D . : i
The Union of India and others i

By Advobate me A. Deb Roy:s SE- C.G.S.C.
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10.-0.A.No.142/1998 o~ g’%{;?f R AL
'f' '(& All India Telocom Employeea Union,: o ' ' RN
' ¥ Civil wing Branch. . : '.....Applicante' L
’ By Advocate Mr B. Malakar - ““ ' v
s x;t l TN ¢.',5'.|
bl -versusg- ; %
iz T iy i
< ; i , _ | v
The Union ofiIndla and others : ,.....Reapondean i
By Advocate Mr B.C. Pathak, Addl. ¢.G.S.C. WM w{ ﬂ
N e R
1l1. 0.A.No0.145/1998 , b
Shri Dhani Ram‘Deka and 10 others- .;.iuApplicanté3 0
{ _ ; it
By Advocate~MriI.'Husaain. _ : o o e
o | ‘ t
-ver#sus- : ' h
= o , b
The Union of'India and others : .....Reepondents L
By Advocate Mr A. Deb Roy, Sr. C.G.S.C. B
J2. 0.A.No.192/1998
All India Te’ecom Employees Union, o |
Line Staff and Group 'D' and another -++..Applicants
By‘Advocates Mr B.K. Sharma, Mr S. Sarma ‘
and Mr U.K. Nair. E S
i . l SR
-versugk P im
ii i ‘ - L
' i, ) B N
The, Union of. Fn ia and others »+++.+.Respondents i
Bythdvocate ME . Deb Roy, Sr. Cc.G.s.c. l '?i
13. o. A No.223/1988 | L 'ﬂ
All India ’i‘ulc.com Employces Uinion, N A .
3 \Llne Staff and Group 'D' and another .....Appllcants y%
3 "'Dy Advocatea}kr B.K. Sharma aund Nc 8. bdrma._ S i
o : ;
/ W\ —versué— } : - L
: Ry I ' : e i ;
[ A éﬁe Union of India and others ‘....;Respondentqgfw
3ff*- ' <<' y -Advocate ﬂ A. Deb Roy, Sr. C.G.5.C. . . b o iéﬁ;l
‘(_.. .. i i
Lw ,n; uufﬁ O0.A.No.269/1 98 o : : !' N
iAyf,India Te m com Employees Union, B ' fw
+Litfe Staff aid Group 'D' and another seess.Applicants L
'By Advocatesshr B.K. -Sharma, Mr S. Sarma, : ;
jMq.'u.x. Nair mnd Mr D.K. Sharma. S g
P ?y -vers.g— : . i
l f!: IH!:' ) : . I . !
The Union ofﬂ[ndld and otheruy +....Respondents .
,By:Advocate'hi B.C. Pathak, Addl. ¢.G.S.C. | -
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'All India Telecom Employees Un on,”$_ ‘

"Line Staff!and Group 'D' and another

yplicapts
y By Advocates Mr B.K. Sharma, Mr SHvSarma HMI@\ -
' and Mr D. K Sarma. e
—versus- - i . ,gf kv‘
' .;;‘ Hll
The Union of India and others ”wl .....Respondenta
.py Advocate Mr B.C. Pathaky Addl. c .G.S.C. 124
(.| | . i. B f i
(N | )
- B |. e s 8 0 a8 s e s | . . ' :
i
! o S
ORDER : S
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o Ch
BARUAH.J. (V.C.) . : ,w\;
) : MR
4 \ | .‘ ll'
| ~ All :ﬁhe- above applicationé-v involdéé common
| B S
questions of .Jaw and similar facts. Therefore., w% propose
i A . '
! ' e b 3
o' dispose © all the above applicétions byy%gu common
order. il { }‘f
0y f , ‘\ . SRt
a i:l ‘l I
VRS - a8 “ t ) "u‘n
ZJVH The ‘ALl India Telecom Employees Union is a
;.1 B “l ‘. . \ | ‘ \‘
rec vg nised union of the Telecommunication Department.
ay " 15 P w'.‘
1h10‘bnion tp&eu up the caune ol lhc'mumbexu 0{ Lhe‘ﬁald
e ' h TRy
. ‘ . . I ,|

unipn.‘ Some of the applicationy wéxe submltdeh- by uvhu

i ! . 1 (h

éaid union,rlnamely, the Line StL££ and
: i ’ .

| some other applications were £fi

EEAR O
. v .

employees an

l |l

??ﬁgal emploﬁﬁes individually.  ThO8%3 applica;d :; weré
f}%ad as }he casual empléyees%é‘Eng;ged ﬁ_f' the
T?%écommun¥cqtlon Department c;melééo: know iﬁ“ the
séﬁ%ices of \the casual Mazdoors nder the -résiPndents
y%ﬁ% 1ikely‘dh be terminated with efﬁect from~ ﬁx .1998.
SRLE ho : ) h

' : |
Th \4app11cal in these dpp]lCGLlOnS, pray

t the
reapondenLB bg directed not to xmpleﬁenL the do.twion of
vt il

|

Rt ||l‘ I

il Wi . . ,

Lermlnating uhe gervices ol thw‘caaual Mazdoors, but Lo
s :

grant them SLmllar benefits as had been granted to the
i ';. i .
i . ‘ ﬂl

employees under the Department of Poats and to oxﬁond the
¥ || il ‘ ) . . ‘

cro . .

x‘\*'

o ?3



to the casual Mazdoors concerned. Of Lhe aforesalq O A. s,.
howeQer, in O.A. No 269/1998 ‘there is no.prayer aga%a:t the
order of LcrminoLion In O.A.No..41/199u, Lhe prayer is
against the caacel;ation of the L.vuurary statua eafller
granted to the‘applicunta’huvjug,vwnnxdered thelr }anlh

of aerV£ce and they being fully LD\OLed by the Seheme.
According to thT appllcantu of this O. A. the canl htion

was made ‘without giving any notice tﬂ“them 1 iplete
violation of the principles of nat.uralx 3uet1 ;fi i the

rules holding the field. . :{ ‘
gi . ;? .; si
3. iﬁ The appllcants state that the casual Mazdooxs have
»been'EOntlnu1ng,1n thelr service in different'ofiiceavof
the 6epartment vaTelecommunication under AssamICircle and
H.E.iﬁClrcle. rﬂhe Covernmeny . o Iﬁdia, Ministry of
Commdgication, r%adel a #scheme knoewun as Cauual Laboyreru
(Gran& of Tempgrary Status and Re gularlsatlon) :Sﬂheme.
This JScheme waaf communicated by - 1etter No. 269 10/89 ~-STN
dated 7. ll 1989 and it came into operatlon w1th effectv
“33”from l 10.1989. ,Certain casual employees had been glven
be beneflt und‘J the said Schewme, such as, COnfeFment_of
'{%oorary statu ﬂﬂ wages and daily wageaéwith refegénee to
Hd_gélnlmum p%@ scale of regular Greub "D’ e%éfoyees
Z-JV{ﬁE %16& BX-QEWﬁ;EXT‘Late;—;;7~E§ i;Lté;ua;1§§mI3 15*1855'
':;\*“ i 1

e

“ewieTthe deernment
S

labourers who were engaged as on 29. 11”1989 were

W

benefits of the>Scheme, namely, quudl Labourers

Tcmporary SLatus and Rogularlsatlon)_Stheme of

— 0____

“y

hnﬂ@‘nhould by
RN Jib

engadea durlng‘

T ‘1,..

However, in Jhé DepartmenL of Poets, thosr
K

v
iF India clarificd that Lh@ benef:Ls of the
! ISR employe who wore

f
!conilne Lo the

lthe period from ;A.5.1985 to W) G.lQQB

; - m i
gasual
J:anted
;M M]“

Lhe beneflL of' temporary status on aatlstvlnﬂ

: n
ellglbzl;ty cr;teria{ The benecfits were further

1
l- ‘, 1
“ i |lj

extended
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y ,;1 ' ﬁl““{ '“bu‘
‘to’ the casual labourers of Lho~Department of. Poet ‘as on
H "q |i . - . 4

i
lO 9. 1993 pursuant to the )udgment of the Drnaku)am Bench

. v {
g of the Trlbunai ‘passed on' 13. 3. 1995'in ~OL.A, No‘750/1994.»
| it A
The present appllcants clalm that the beneflt extended to

the casual employecen worklnq undnr tho Departmen “of Poutﬂ

are liable to be extended to the
oy :

in the Telecom Departwent: i

faeual emp]ouneq working

Yivw of the fact;that they
. ; S S
" are similarly lsituated. Ag nothlng was done'"in their

;ﬁﬂ favour by the authorlty they approached thls Tribundl by
h flllng O.A.Nos.302 and 229 of 1996. Thls Trlbunay by order
l‘,l'

‘rcﬂpondenta to glve 1m11aY
e 'l'. i

Lhoee two appllcatlone as

dated 13.8.1997ﬁdirected the
benefits to the applicants in
R : |

S f l :

was .given to the casual labourere worklngﬂ in the,
Department of Poets. It may be mentioned here tha? some of
)

1 , "l“

the caaual employees in the preoent O A.s were applicants
in O. A Nos.302 ! and 229 of 1996. The appl;cante“atate that
1nste§d of com#lylng with Lhe direction given .by i
Tribihal,'thelxpuutvxxcu WA tutminateo‘with eﬁ#ovt from
o - 1.6, 1998 by or;i order. MAccording ‘to the applieents auch

~

A ’ . I ‘,n
A “Wuwu order fwas 1llegal and contrary to .the ruleu,p‘SxLu ted
P b ‘ !u

the' appIicants have approached this ‘Trlbunnl by
i l' - '[f‘ :

| o
ng the present O.A.s. '
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"..'.'u!\!-*
Fhig

N v. t
; L ) i‘,
‘ ’ bt h

l [
| N Rl .
oo AL At the U%me of adnfission of the applic?tlons, this
?:wax-‘fTr }al passqgd)
| It Tﬁ[t o N
7 1nterim ~orders|t passed. by thiyg Tribupal spmej of the
il B :
)I

i | |
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. ‘ ; Fepresent, the so called casual employeea as the casual
g " - !

employees are not nembergs of the Unlon L1ne Staff and

Groupﬂ”:D'. " The caeual employees‘ ndt bE1ng regular
o 3 ' K

o ; Government eervantu are not eligible to become members ov
t - '

office bearers of the mtaff union. Further, . the

Feuvpondents have stated  thye

the names of the cacual
employees furnislied in che applications  are not
verlflab}e because orf
I? - ” » ' :

: records,|

the lack  of ‘particulars. The

[}

maccording to the teapondenta,'reveal that some

H of the . casual cmployaes  worpe hever engaged by the
Co , . .
RN ' | :
" Department In fact, enguiries

Suk '
caaual,employeea are in progrey

into their engagement as

8a8. The respondentd JUBLlfY

B

the action to dispense with the servicee of the casual

g

employee% on the ground that they were engaged purely on

||
temporary basls for ~Bpecial requirement of 8pecific work

The resandente furthe
||

were to be disengaged whun Lhivre was
W

contlnuatlon of their LOUV LGy,

‘u

r gstate Lhat the caaual employcen
no further need for
QQuidum, the uenpondentd
oaloso utglu that the present applicants in}the O.A.8 ;ete
oy ¢ 'l
‘@éengaged%i?y pPersons having qno authority and without

i ’

following+ the Lovnmal procedure
S .

fan

: b o
appointmeﬂt/engagement. ACTUrULLg Lo Lhe respondoenta such
: e : .

i it . _ _ :
i Cagual gmployeeu are not entitled to re-engagement or

4 (L
ﬂ” uﬂgegularlsatlon and they cannot get the ‘beneflt of&ith
e "'5"5"' H |§ |qu,
5 ‘,(g chemeiof 1989 as this Scheme was retroepectlve andil hot
Eovap piy el B
LN AT HW
e F’}lm prospectlle. The-Scheme is appllcable only to the ca%ual
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u"‘ﬁanﬁrﬁwﬂ‘elemployoes Who were ecngaged bLefore the Scheme came into
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Ei}n effect, wwhe respondents further state . that the..caﬂual
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‘i'ﬂ' ,'% b
I5'-61m11arly|ﬁ|placed as those of the Department of Pogts. The
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- ol Trlbunal ‘dated 13.8. 1)9/ puBBud in O A Noa. 30 xnd 229“o£
et \ g - SRR
i 1996.“ The appllcantu does not- dxspuLe the facg that
T | agal?st the order of the Trlbunal dated l3.8. 1997 passed
o 1
i .- in O ‘A.Nos.302 and 229 of 19 96 Lhe respondenls huV filed
o wrlt'applxcatloum buﬁoyu ;n\‘Uon‘blc GuuhLLl hlmanourt.
a 4
;,{7 ' Uowever, according to thue uu>lAcantu, no lnLcrlm oxue has
iy . i
> !%! : beenipaaoed againgt lhu ordoer cf Lhe TLibunal. %
o y ‘
P . ;
[ .
g 6. i We have heard no PoR.Sharwa, Mo J.L. Savkavr, Mr I.
g ’ Y

@ : : Hussain

[

and Mr B. Malokar, learned counsel appeariay o
behaif of the appllcanLu and alao Mr A. Deb Roy -learned

sr. ﬁ :G.S.C. and Hr B.C. Pathak, learned Addl. C.G.S.C.
. o . i

-appeaglng on behalf of the"respondents; The %?earnedr

: coun?pl for the applicants dispute the claim f?f the
| 1 | | |
i respondents that the Scheme was retrospective and not
| ! |

|

|

H

i prospective and they aluo subwit that it wao upto Lyu9 ana

thenﬂﬁekténded upto 1993 wnd thereafter by subsequent
ik . : , o )
c1rcy1ara. According to the learned counsel 'for the

$l
appljpants the Scheme ia ulJO appllcable to Lhe presmn

uppllcants. The learned counwel for Lho applicants furthe:

| .

subm%ﬁ that they have  aocuments to show in  tna:
.l +
A

connc*Lion. The learned uuuuuel for Lhe appllcan%s also

submit that the respond;nts cannot put any -cut off date

t
3

On hearing the learned counsel for the parties we

forplimplementatlon of the Scheme, 1nasmuch as xige Apex
Cougqihas not glvcn any 8such cut off date and hdétlsauec
r?J}ion for confariment of tempoxary ﬂL;%dﬂ and .
'i i : aubsiquent regularluatlon to those casual workers who have
,-Jgrh comp%ﬁted 240 days of service in a year.
"?H %5 fié | s

i that  the applications require further examination

ol ‘ ) [ )
regarding the factual wvosition. bDue to the poue iy oL

material it is not possible for this Tribunal to come Lo a
‘ (@} ) ‘: : ' ’
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applications witb direc

the above e - dispoee of

' —3%— |
| | ‘ s
'3; ! G ' »
: f f
| i CrEL
f?efinite'cénclusion. We, therefore, feel that thevmattet
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‘!from thT' date of receipt oL t)e »otder end4 if such %
fvirepresentatlons are filed individualiy, the- respondente |
;5 scrutinlze and examine each case
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CENTRAL ADMIHISTRATIVE TRIBUNAL. GUWAHATI BENCH.

original Application No. 332 of 2000.

Date of Order. s This is the Sth Day of Septembec. 2001.'

H(N"BLE MR. K. K. SHARMA, ‘ADMINIS_TRATIVE-MEMBBR.

1. Dhtindra Sarkar
8/0 Late Roy Chand Sarkar
villages Shyam Nagar
- District s- Karimgan}
P.O 3= Karimganj
AsSs8anm .

2. Sri Birendra Das
s/0 8fi Kiran Chandra Das
P.O 1= Srigowri
village 3- Dakshingram
P.S 1= Badarpur
. District :- Karimgan]
Assam.

3. Md. Lutfur Rahman
S/0 Md. Akaddas Ald
village:- Hafania
p.0s- Hafania (Maina)
District:- Karimganj
ASsam.

4. Sri Nihar Dey
s/0 Sri Nripendra Dey :
~village- patharkandi ) '
pDistricts~ Karimgan]j < '
Assame - « « o Applicants.

By Mr.M.Chanda, Mr.S.Sarma, Mrs.N.D.Goswami.
- V8 = . N

Union of India

.~ Through the Secretary to the
- Govt. of India

Ministry of Communication
New Delhio

The Chlef General Manager

Assam Circle’

Govt. of India

pepartment of Telecommunication
Ulubari, QGuwahatie.

3. The Garrison Manager
Telecom, Silchar SSA
Government of India
Department of Telecomnunications
Silchar, Assame.

Sub—DiviSional Engineer (Group)
pDepartment of Teleconmunications
patharkandi-788724.

Mr.B.C.pathak, Learned Addl.C.G.S.C.

| C LS bon~—

rContd. 2

> e o Reapondents.
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K.K.SHARMA, (ADMN. MEMBER) 3

Four applicants have joined tog'ei'.h‘ér,_‘to file
this application under section 19iof the Ad@iﬁistrativé
Tribunals Act, 1985. The main issue in th;;iapplicatlon
pertains to the grant of temporar& staﬁus:ggqér the Casual
Labourers (Grant of Temporary Status andikééglarisation
Scheme of the Department of Telecpmmunicapﬁbﬁs.‘1989._
2. " The foquapplicanté camq:before this Tribunal 
against the cancellation of tempqrary‘staﬁus granted to
them. The applicants were engagedvas.Cagugi‘Labourérs by
the S.D.C,T, Silchar, S.D.O., S.Q}E, é#ﬁh@;kandi from
1.6.1988, 1.3.1987, 23.1.1988 and 2.1.1988 respectively,

The applicants have placed on reqbrdé'théiléfters of enga-

‘gement. Two applicants were cohfqrréd temﬁbfary status with

effect from 16.12.1987 and the remaining two applicants

with effect fpom 22.12.1997 . However, by the impugned orders

 dated 29.6.1998 (Annexure - 3 & 4) the témpo:ary status of

the épplicants have been cancelled. The reéspn: for cance-
llation for temporary Status are as below g

»The provisional temporary status conferred
on you vide TDM Silchar letter No.E-20/Grp
-D, tt/98 datd. at Silchar 9.12.97 has
‘been cancelled by TDM Silchar vide his letter
NO .X-11/TDM=-SC/CM~Rec tt/98+99/205 dtd.27 .6.98
as you have not:qualified.for TSM as per your
previcus engagement record.

The Under signed has beén directed not to
engage you anymore and as such your services
are no longer réquired with effect from the
Fore-ncon of 29.6 .98." : .

3. Mr.M.Chanda; learned counsel apbeéring for the
applicants, submits that the temﬁoﬁ#ry status ﬁgve been
conferred after holding high'levél meetings,théreiﬁ_Oificial
side was :epresénted by the off1Cers and §ﬁe staff side was

represented by the members ' of the Union. Mr .Chanda referred

\Q (LA(/\»L\', _ J{ contd.. 3
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to the in;eiim order passed in O.A. No.l41-of 1998 dated
2.7 .1998 by this Tribunal, whereby direction was given to
thé respondents not to disengagefthé appl;cants.bThe appli-
cant alongwith others have approached this Tribunal by

, £iling O.A.N6.141/98Awhich was f£inally disposed of on

31.8.1999 as under

" In view of the above we dispose of
these applications with direction to the
respondents to examine the case of each
applicant. The applicants may file repre=
sentgtions individually within a period
of one month from the date of receipt of
the order and, if such representations are
filed incdividually, the respondents shall
scrutinize and examine a@ach case in eon-
sultation with the records and thereafter
pass a reasoned order on metites of each
case within a period of six months there-
after. The interim order passed in any of
the cases shall remain in force till the
disposal of the representations.®

After the said order the applicants filed individual repre-

sentations oefore the C.GiM. Assam Telecom Circle and re-

quested for re-instatement. The representations of ..the

applicants were rejected by order dated 26.9.2000 (Aannexure=-

rﬂtﬂms) for the following reasons i

g’(’ f; \\\ & "l. You did not complete 240 days work in
i Department of Telecom in any calender

year preceding 01.08.1998.

2. You were not in engagement as on 01.08.1998.
The committee did not recommend your name
for ccnferment of Temporary Status Mazdoor.®

Mr.Chanda referring to the order of thés Tribunal in C.A.
N6.28 of 2001 dated 24,8.2001, has submitted that the appli-
cants' case is squarel& covered by the said order cf this ‘
Tribunal. Like the applicant in 0.A.28/2001, the applicants
were appointed on different dates and were conferred tempo-
rary status on 15.12.1997 and 16.12.1997. Temporary status
of the applicants was also cancelled like the epplicant in
the said 0.A. by order dated 27.6.98. The learned counsel

pointed out that the grant of temporary status to the.

| C (L_@L\a\q\y'

" Contd.. 4
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Sanidsanits was aaczinnerd oo the Basll @i laneT Q0.
haid | ia1) /TCiE-SC/CHeROS TL/98-99/205 dated 73298,
A a . The referencs to the said lettat'shcwsﬂthatﬂthu

temporary stasus of the applicants was cancelled on Tthe
ground that the applicants were absent for mozr2 than 365
days frem 17.12. 1°93. The learned couasel has disputed

rhis whserwatica by ra‘ar 'ing o tWn \n“emr*e~“ﬂm Elled wilth
the writtz2a statemanto vileh shous tha» a;l.o; wha appiie |
cants had worked in tha year 1994, He :afgued 'ihat ~he

reascns IOr cancellntion o aemporwrv suatus ar? not corrssi.

Se Mr.B. C.Pathak. learned Aﬁdlowcc S.C appedring
on behalf of the respondents, argued that ‘as per the direc~
tion give: by this Tribunal in O.A.NO- 141/98 dated 31.8:99
thn responden~3 appointed high lsvsl ccmmittee, which verie
sied the racords ¢’ exch of the applic:ants. 'rhe ccmm,.ttee
Zoued - that none of the apwl",ants have worked for were than
2 days in a calender yesazr and aona of these-applicants
s in engagement as on 01.08- 1098, He diSputed the c;aim
of the applicants that the. applicant's case was uovered _,-
under the scheme For granting of temporary status to the
Casual Workers relying on the order in o.A.No.ze o£ 2001«
Mr.Chanda, on the other side, sunmi*ted that by virtue of

,the interim order dated 2.7 93, by which the respondents were

4

[DPRESIN |
N \*sA§§SQCth aot Lo disengage tbe anp’icants. the applicants.were.
deggipd to be in service at least from 2.;.98 o 26.9.2009,the

on wbich the individual rJOIESentations were rejected.

;‘\ '}r ’ I/ ‘ t
§§§;;F§::§¢ ' After carefully considering the materials on "

records and submissions made on behali of tha‘partieS. i am
of the view that the.facts of‘this'applicatiOn‘are sguarely
covered by the judgment of this Tribunal in70. A. No.28/2001
disposed cof cn 24.8.2001, Like the applicant in the said
Q.A. tha tempovary status granted to the appl*cants was

cancelled, L.xe the applicant in thd sald 0.A., the
'\( k kSSL\Ac\\_,
: C:ln';.’io_o S
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applicants ~approac’hed thds Tribunal in O.ﬁ";141/1998_ and
like the applicant in the said O.A. the applicants'made'
representations individually, which were rejected in 1like

manner . Mr.t.Chanda, learned counsel far the applicants

has also referred to Annexure-A (Series) to the additional

rejoinder to show that the applicants also worked for more

than 240 days in some of the years. Referting to_thé order

“in 0.A.28/2001 dated 24.8.2001, the ordems dated 26:9.2000

are accordingly set aside and the reSpondents‘qre-directed

to consider the case of the applicants in the light of the

observations made in 0.A.28/2001.

The application is allowed to ;he extentvindi-_
. cated above. The respondents are crdered to complete the

| exercise with utmost expedition and.in any case within R
. | '

‘\?;ggge months from “the receipt of this order.
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g There shall, however, be no order as to costs.

Sd/-MEMBER (Adm) |
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‘ BHARAT SANCHAR @ " NIGAM LTD. (BSNL) 9{
- . (A Govt. of India Enterprise) . - '
Office of the Sub-Divisional Engineer (Group) =
| ~ ‘Patherkandi P

No. E-34/TSM/PTKN/02-03/4 " Dated at Patherkfadj, the 12-03-2003, .

' As per the directions contained in General Manager Telecom, BSNL, Silchar
Memo No. CAT/GH-OA 332/2000/SC29 dated 11-03-2003 (1) Md. Lutfur Rahman, S/o
'Md. Akaddas Ali, Vill-Hafenia, P.O.-Hafania (Maina), Dist-Karimganj, Assam and (2)
Sri Nihar Dey, S/o Sri Nripendra Dey, P.O.-Patherkandi, Dist-Karimganj, Assam, the
applicants in OA No. 332/2000, are approved by the competent authority for conferment
of Temporary Status Mazdoor with immediate effect. - .

Md. Lutfur Rahman, Slo Md. Akaddas Ali and S'n Nihar Dey, S/o Sri
Nripendra Dey are hereby conferred Temporary Status Mazdoor (TSM) with immediate
cffect and posted at Patherkandi Exchange. They will report for duty to the undersigned.

(B. Rahman)
* SDE (Group) Telecom
BSNL, Patherkandi.
Copy to: - - s N o
‘1. The GM Telecom, BSNL, Silchar for information w.r to above please.
-~ 2. TheDE(P & A), O/0 the GMT, BSNL/Silchar. - o
3. The DET/Karimganj for information.
4. , The Sr. AO (Cash), O/O the GMT, BSNL/Silchar. _ .
8. Md. Lutfur Rahman, S/0 Md. Akaddas Ali, Vill-Hafani:;_i, P.O.-Hafania
(Maina), Dist-Karimganj, Assam. , R | .
6. Sm Nlhar Dey, S/o Sri Nripendra Dey, P.’O.—Patherkandif; Dist-Karimganj,
Assam C ,
7-8. The SDE(HRD)/Staff, O/O the GMT, BSNL/Silchar.

(B. Rahimag)~
SDE {Group) Te lecom
BSNL, Patherkandi.




