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. % Chairmane '
A g % Hon'ble lﬁir..K.VaPramadan, Administra-
h ] ] tdve Member, .
% Heard Mr.J.L.Sarkar, learned
| counsel forithe applicant and Mr.A.K.
b ! choudhury, AGd1.C.G.S.C. for the Res~
: T { pondent No.3 and 4. The learned counsel
g %cﬁor the applicant hasbeen heard at
.. § ! length. ,

. T % % The Subnission/rof learned counsel—
|- g j for the applicant is that the appla.cant
| i %was suspended' vide order dated 9th
) - January - 2003 and review of this order

TL:S Tppi. G’u(\h 15 in H”Iﬂ s % ‘ .

is filed/C. } . ‘I " 0“ i ! has been made on llth May 2004 whereas
A 1 U 3 s (—
deposited \JLde P D % I it is required to be done on schedule.
"No.... ?-‘P&:.;.b.@ o)' ‘é i With reference to sub Rule (6) and (7)
(Rt u by
Dated.mm‘ ,; i of Rule 10 of CCA & CCS Rules 1965
| g % and the dedision of the Apex Court in
f, Y the case of OC.PsGupta, Vs UsOel &
, . 1 others, AIR 1987 Scc 2257 and
'j[ ! i PeTulsi Das,Vs.Govt of A.P. & Ors,
(o1 | | 2003¢1) sLJ/sC 164):The Learned
t /vt( % { counsel for the applicant submitted
’5 -\ Q % that the order of suspension is
i 1nvagud‘ : -
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After the learned counsel hifi been
heard and perusal of the document%.we are
of the view that the other partiv 38 ‘
required to be heard to bring the details
facts E@iﬁ record before interim relief -
is granted, We therefore, direct for issue

I

188 of 2004

'of notice to the Re5pondents in respect

""“‘-"‘"-"Iﬂo\-.u Lk T T

and also the interim relief%
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Mr;./.A.K.Choudhury, AQAdl«CeGeSeCa has

na oo;]ectlon in granting of 75% of Subsis-

tance Allowance. The Respondents may con~

'~ sider the same_and release that amount

within 15 days.
“List on 7010.04 for orderse
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Member Vice~Cha lrman
& . lo oYy im -
) S N L,Q_ /\’UP q b ﬂ{!.10.2094 . List on 17.11.2004 for orders.
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4 ‘"22.11.20‘04 . List on 3¢12.2004 for orders.
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32127048 Mr7BXCSPathak, learned AddliC.GeS.C
' pEays for time to file written statemen

| e o~ { | phN
1: e v Four weeks time is granted to file
e written statement. Stand over to 193l @5‘@'
| )G/ 3 Member Vice~Chairman
= 4 . N
O A At e 1n }
2, vt 1941405 The written statement has already
é v RS %\wvo . beenn filed by the Respondents No.3 4.
u / It appedars that the service for Respon=-
LX‘ . dents No. 1& 2 is awaited., Awaiting |
S~ service/fresh steps for service in caee
f* Two o the applicant so desires. Stand over to
“. : ’ ' -
“’ ‘ let, Fe‘b, 2005, @a,
| N 94.)-&2@&\ (8 ‘
e t&r Vice-~hairman
'&1 %\M»c 21.02.,2005 Written statement has been filed
e R ot by the Respondents. List on 31.3.2005
| : | for hearing. Mganwhile, the applicant
| “L %7/ . "ﬁ . may :file rejoinder, if any.
) A//5 M Az e /,.,wD
*“?\ (VT B A .
'3;.) 5/ M‘}W‘@ (’v\ A R Member (A)
b -
 31+3.2005 Mr. M, Chanda, learned ceunsel -

appearing en behdlf of Mr. J.b. Sarkar,
learned ceunsel fer the applicant
‘submits that he has some persenal diffi-
culties. pest on 6.5.2005. ~ 9 |

Vice<Chairman
mb T
iy 7‘5; rose . Ao ~Sonon 0640542005 Mr. J.L. Sarkar, 1e§mea counsel
IR | - for the applicant is ready to urgue
% el : the matter. But on behalf of Mr. B.C.
o et pathak. learned counsel for the
S ' I *  Respondents his junior made represent-

, ’ ation that #xx his Sr. counsel is not
o | well. Hence, Adjourned to 12.5.2005.
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learned counsel for the Respandem. 8
case is adjourned to 21.6.05,

in - -
21.6.2008

, liaévuger o
Y ) . bb
22.7.2005

Gouhsel for the dpplicafit seeks

" Vice~Chairman

‘Counse 1 for the parties m
seek ad journment. Post on 17.5.2005,

~'g

Gt

Member Vice«Chairman
At .the request of Mr J.L.
Sarkar, learned <counsel for the

applicant the case is adjourned to

3.6.05 for hearing.

1A Pad

Member ° ‘'—— _ Vice-Chairman
[
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At the request of Mr.B.C.pathak,

2,

Vice-Chairman

At the request of M;'.B.C.Pathak.
learned counsel for the respondents thes
‘case jig adjourned to 22.7.2005, /

e

Vice=Chairman

8ince MreB.C.pPathak, learned counsel-
for the BSNL is unwell post on 10.8 g?OS.

Vice=Chairman
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¥
10.842005 Post this case on 160802Q057
at 2.30 P.M, i

»%
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Member Vice~-Chairman
~ mb
16.8.05, Mr.B.C.Pathak, learned counsel
appearing on behalf of BSNL submits
that he is not well and requires
time to fully recover. Therefore,
all these matters has to be adjourn
ed to another date,
Post the matter on 22,11.055
Member Vice~Chairman
Im
22.11.2005 Post before the next Divisions
Bench. v o %
C%i) A
Vice-Chairman
)

21,2006 Heard learned ceunsel fer the
parties. Hearing cencluded. Judgement
deliverad in sepen Ceurt, kKept in
separate shuets. The applicatien is
dispesed of in terms ef the erder,
Meﬂ A | 'Vice=Chairman
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! | CENTRAIL ADMINISTRATIVE TRIBUNAL
| GUWAHATI BENCH.

0.A. No. 189/2004
DATE OF DECISION: 02.01.2006.

' Sri Pranab Das AFPLICANT(S)
Dr. ].L. Sarkar | ADVOCATE FOR THE
APPLICANT(S)
_VERSUS -
U.0.1 & Others RESPONDENT(S)
Mr. AX. Chaudhuri, Addl. C.G.5.C. ADVOCATE FOR THE
Mr. B.C. Pathak ' RESPONDENT(S)

THE HON'BLE MR JUSTICE G. SIVARAJAN, VICE CHAIRMAN.
THE HON'BLE Mr. N.D. DAYAL, ADMINISTRATIVE MEMBER.
1. Whether Reporters of local papers may be allowed to see the
judgment?
2. To be referred to the Reporter or not?

3. Whether their Lordships wish to see the fair copy of the
judgment?

4. Whether the judgment is to be circulated to the other Benches?

Judgment delivered by Hon'ble Vice-Chairman. % ‘ j}f



TN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

, | Original Applicationi No. 188/2004
Date of Order : This the 2nd day of January 2006.

The Hon'ble Mr. Justice G. Sivarajan, Vice-Chairman.
The Hor'ble Mr. N.D. Dayal, Administrative Member.

'Sri Pranab Das {30 Years)
' §/o - Late Ramalal Das

-J.T.O., Morigaon _ ‘ B

Morigaon Telephone Exchange

Morigaon {Assam})

. ... Applicant
' By Adwocates  pr. J.L. Sarkar, Mr. A. Chakrabarty, Mrs. K. Deka.

- VYersus -

frand

Union of India represented by
The Charman :
Telecom Commission

Department of Telecommunications
West Block 1, Wing 2

Ground Floor, R.K, Puram

New Delhi — 110 066.

2. Adviser (HRD)

Telecom Commission

Department of Telecommunications
West Block 1, Wing 2

Ground Floor, R.K. Puram

New Dethi - 110 066.

3.  Chief General Manager, Assam Circle,
Telecom Ulubari, Guwahati.

4.  Telecom District Manager,
Nagaon Telecom District,
Nagaon, Assam.
. . . Respondents
By Advocates  Mr. AK. Chaudhuri, Addl C.G.8.C. for Respondents
No. 1 and 2. -
Mr. B.C. Pathak for Respondents No. 3 and 4.
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ORDER {ORAL)

SIVARAJAN. J. (V.C.}

The applicant is a Junior Telecom Officer mutially

appointed by the Central Government. While the applicant was on

deemed deputation to the Bharat Sanchar Nigam Limited (BSNL for

short), the applicant was involved in a criminal case. He was
arrested and detained. Based on the involvement in the criminal

case the applicant was suspended from service by the BSNL as per

order dated 09.01.2003{Annexure - Aj. Later the Central

Government issued an order dated 10.02.2003 {Annexure - B}

stating that the applcant is deemed to have been suspended
| with éffect from the date of detention, ige, 06.01.2003 in terms of
sub-rule (2) of rule 10 of the Central Civil Services (Classification,
Control and Appeal] Rules, 1965 and shall remain under

suspension until further orders. It is specifically stated in the

said order that annexure — A order is superceded. The Central

Government subsequently issued an order dated 11.05.2004

 {Annexure — C} stating that the suspension order was reviewed

and keeping in view that a case involving criminal offence against

the applicant is under investigation has decided to extend for a

further period of 180 days. The applicant then submitted certain

representations (Annexures ~ D to ¥} before the authorities

seeking for revocation of the suspension order. Since there was no

response in the mater, the applicant has filed this Criginal

Application seeking to set aside the suspension order,



- 4, Dr. J.L. Sarkar, learned counsel for the applicant

submits that in Rule 10 of the CC8 (CCA) Rules {for short ‘the
Rules’) sub rules 6 and 7 was introduced by way of an
amendment to the Rules and notified on 23.12.2003 which
clearly provides for review of the suspension order by a duly
constituted committee within a period of 90 days from the date of
original suspension order has not been strictly complied with.
Counsel seeks to rely on a decision of the Hon'ble Gauhati High
Court in regard to the scope ‘of this provision i Sttppart. Counsel
submits that impugned order, not being inconformity with the said

Rules, 1s liable to be set aside and quashed.

3. Mr. B.C. Pathak, learned counsel for the BSNL who has
also been impleaded as Respondent in this case, based on various
averments made the written statement filed by the BSNL, submité
that no orders are sought to against the BSNL as the impugned
orders are passed by the Central Government. We have also heard
Mr. A.K. Chaudhuri, learned Addl. C.G.S.C. for Regpoﬁdems No. 1
and 2. Standing counsel submits that the respondents No. 1 and 2
have strictly complied with the provisions of the Rules as amended
and that if the applicant has got any grievances in the mater
certainly he cen make a detailed representation with reference to
those matters before the 1st & 2nd Respondents and that the

same will be duly considered by them.
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4
4, We have considered the rival submissions. The counsel

. ffor the applicant has relied on the amendment to the Rules which

\incorporated sub rules 6 & 7 to Rule 10 of the Rules, the office
| ,.
‘im.emr)mn&u_m dated 13.03.2004 issued by the Ministry of

‘iPersonéi'? Public Grievances and Pension, Department of Personal

éand Traming and also a decision rendered by the Gauhati High

?Court before us. Prima facie, it would appear that Respondents

N 6. 1 & 2 are reviewing the suspension order in the light of the
amended Rules {Annexure - C and Annexure - R1). It s not clear
as to whether the review orders are passed by the Review
'Committee constituted as provided under the Rules. Considering
‘the facts that the applicant has raised relevant matters in this

! application, we are of the view that an opportunity must be given

't the Respondents 1 and 2 to consider all those matters and fo

|
| |
_pass a reasoned order taking intc account the relevant rules and
|

“decisions on the pomt nchuding those relied on by the counsel

| for the applicant. In the circumstances, we direct the applicant o

' make a detailed representation containing relevant facts, relevant

\ . e . . .
~rules and decisions on the point before the Member {Services},
|

 Telecom Commission, Government of India, Minstty of

. Communications & Information Technology, Department of

! Telecommunications (the competent authority) within a period of
]
| one month from the date of receipt of this order. On receipt of the

said representation the said competent authority will dispose of

: | the same in accordance with law and in the light of the
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chservations made hereinabove within a period of two months

" thereafter.

1

The O.A. is disposed of as above. The applicant will

- produce this order alongwith the representation to the compstent

- authority for compliance.

.4

P

: { N. D. DAYAL} . : { G. SIVARAJAN }
- ADMINISTRATIVE MEMBER VICE CHAIRMAN

{ mb}
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI

7—‘954"/{(&

O.A. No. : \XK /2004

gE“l’WEEN 2
sri Pranab Das
secove Applicant

AND 2

Union of India & Ors.
eesss Respcndents

SYNOPS IS

o~

- {
~ The applicant is working as Junior Telzcom “
Officer, morigaon, Morigaon Telephone Exchange, He was
kept in police custody 6-01-2003 to 3-02~0F . He was
put under suspension for being in custody beyond 48

hours by order dated 9.01.2003 (Annexure A)/10.2.2003

(aAnnexure - B)
The suspension of the applicant was nbt reviewed

3 monthly as per Government of India‘instructions but
the suspension was continued without following the
process of law. Charges have not been framed by the

court. There is no departmental charge sheet also.

AL
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The applicant has not been paid dque subsistence
Qllowance (75% after 90 days and is being paid 50% of

Pay & allowances even today.

The order dated 14.5.2004 extending the suspension

is passed after lapse of 9 days as mandated by rule 10
. s

'(6 & 7) of the cCSs (CcA) Rules, 1965 and as such,invalid.

-

The applicant prays for allowing to joinya' duty
i;nfnediately and pay@t of due subsistence allowance/

salary.
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i !; O.A. NQ } ooo\o@:ﬁoc / 2004
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»
u

‘f . Ceessssceen Applicant

|

'AND $

T

' mion of India & Ors,

: ; eevenmcseoe R&pondentSo

- INDEX

-

/slNo. - - . . . particulars- - Page No.
| _ : ,

1. Application 1-10

P

%. verification , 18

| ' 3. Copy of the suspension oxder

. dated 9.01.03 as Annexure-a 11

Li

K Copy of the order dated

: 10.02.03 as Annexure-B _ 12

-

\ | 56 Copy of order dated 14.5.04 13

: as Annexure - C

‘ i}6. Copy of representation dated

. 22.,10.03 as Annexure-D 14

£ \ :

7. Copy of representation dated

| 17.02.04 as Annexure E 15

‘ 18 Copy of representation dated ‘

| 12.05,04 as Annexure - F 16

! \i

L W” M/\

i Filed by Mrs. Karabi Dutta, Ad ;&Jw

. ~ 24/
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IN THE CENTRAL ADMINIS TRATIVE TRIBUNAL

GUWAHATI BENCH :: GUWAHATI

(Afbplication under section 19 of the Administrative
- Tribunal Act, 1985)

0.2. No \‘506 /2004

Sxri Pranap Das (30 yrs)

S/0 late Rapalal Das

J.T.0. mrigon '

Mrigaon Telephone Exchang

Morigaon (Assam). esees Applicant

AND

f(ls Union of India represented by :=

The Chairman, _

Telecom Commission

Deptt. of Telecommunications
West Block 1, Wing 2 ..
Ground Floor, R.K. Purajm/

| New Delhi « 110 066,

(2) Adviser {HRD)
] Telecom Commission
Deptt. of Telecommunications
West Block 1, Wing 2 :
! Ground Floor, R.K. Puram
; New Delhi -~ 110 066.

3) Chief General manager, Assam Circle,
' Telecom Ulubari Guwahati,

(4) Telecom Dis trict Manager,
Nagaon Telecom District,

[ | . lﬁﬂj/ﬁnn Q/Lﬂé
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Details of the application :

The application is made for the resocation of
the suspension order and to increase the subeis tence
allowance and quashing the order dated 14.5.2004 (annexd.L)

{1) Partigulars of the order against which the %
%

issued by the Respondant No. 2

(2) Jurisdiction :-

The applicant declares that the subject matter
of the application is within the jurisdiction of the
Hon'ble Tribunal.

The applicant declareafzhat the application is
made within the period of limlitation under section 21

of the Admlnistrative Tribunal Act 1985.

{4) Facts of the gase ;=

(4.1) That the applicant is a citizen of 1India and as
such 4s entitled to the rights and privileges guaranteed
by the constitution of India.

{4.2) That the applicant is & permanent resident of
Assam having deep roots with ancestral hopse &E-O/Paﬂsala'
Assam. He completed his education in Assam, doing HSI®
in 1987 (1st Division) from the Secondary Education
poard of Assam Higher Secondary {(1st Division) from
Higher Secondary Education Council of Assam in 1989,
and thereafter having qualified in the Joint Entrance
Examina tion was admitted in The Jorhat Engineering
college, Assam and did his B.E. (Electrical) in (1995).
Thereafter he was appointed as Junior Telecom Officer
in 1998 as a direct recruit under SDE/Group exchange

contd.p/3



morigaon, Assam. The applicant begs to state that his
educational and servigce career has been without any

blemish or stigma and there has been no criminal complainty
case against the applicant except the allegation as
mentioned in the instant application.,

{4, 3) That the applicant is an employee under the
@entral Government. He has opted for absorbtion in Bharat
sanchar Nigam Li;;d.ted {(for short BSNL) but has not been

- absorbed yet nor the pay and allowances paid at the
\ehhancedrates of BSNL. He continues to be the central
Governgent Civilian.

E%;Tfﬁ\ékxo LA

(4.2) That an F.I.R, was filed on 5.1.03 in the
moricaon Police station in connection with Telephone
No .241701, owner ;- Sri Prabin Rajbongshi, suspecting
that the telephone was being used by persons which may
cause sabotage national properties as well as national
securities. The FIR was registered under mprigaon Police
Station case No. 3/03 Accused named Sri Prabin Rajbangshi,
Vill - Eragaon, marigaon. The said telephone No. 241701

. a,//ﬂ&;cm/n/_‘
was within tke official jurisdiction of the application.
The applicant is known to abovenamed shri Ra jbangshi.
The police took the applicant in custody on 641.2003 for
the purpose of investigation of the case.

(4.,5) That the period of detention in police cus tody
continued beyond 48 hours, and by an order dated 9.1.2003
issued by the Telecom District manager (for short TDM)
the applicant was placed under suspensdon w.e.f. 6,1,2003
until further orders.

copy of the order dated
9.1.2003 is encloseds as
ANNEexXure = Ae

{4,6) That the Department of Telecommunications,
Gyvernment of India under order dated 10.2.2003 reiterated
that the order of suspension of the applicant wee.f.
6.1.2003, on the ground of detention in cus tody for a period
exceeding 48 hours, until further orders. This order

c Ontdop/4



dated 10.2.2003 supercedes the order dated 20.1.2003 issued
by the 7TDM Nagaon Telecom District.

Copy of the order dated 10.2.2003
is enclosed as Annexiire - Be

(4.7) That by an order dated 3.2.2003 The Hon'ble

@ourt of Sessions Judge released the applicant on bail

and the applicant has been accordingly released., The applicant
is not in any manner associated in any offence, and im the
ecircupstances of the case, being the J.T.0., was taken inteo
cugtody for the investigation and thereafter released as
explained above. The applicant has fully co-0perated with the
police in the investigation and shall co=-Operate in future.
No charge has been framed by court against the app licant.
Applicant states that he is not in any manner involved in any
offence in the above criminal case arising out of P.S. case
No. 3/2003. He shall fully co-Operate in the process of law
during investigation by police and process of law in the
éourt, if colled for.

(4,8) That he has been under suspension w.e.f. 6,142003
and ever then he has been continued in suspension mechanically.
He has been paid subsistance allowance at the rate of 50%

of pay and allowance. He has been receiving the said allowance
and passing his days in financial hardship. At the samettime
he has been paid the ampunt without any work though he is
avallab]ée for work in his office. The alleged criminal offence

W has beemin due process of law in the courts of law, and

that should not, in the humble submission of the applicant,
bar his discharge of duties in office.

{4.2) That the Government of India has issued statutory
‘instructions from tiine to tine that the period of suépension
shall be reduced to barest }ninimum. In the ministry of

Home Affairs O.M. No. 11012/7/76-Est= (A) dated 14.2.1978
following are inter=elia laid down :-

“Inspite of the instructions referred to above
instances have come to notice in which Govemment

contd.p/5

)



gervents continued to be under suspension for
unduly long periods. Such unduly long suspension,
while putting the e}nployee concerned to undue
hardship, involves payment of subsistence allowance
without the employee performing any useful service
to the Govt. It is, therefore impressed on all the
authoiities concerned that they should scrupulously
observe the tipe limits in the preceeding paragraphs
and review the cases of suspension to see whether
continued suspension in all cases 1is really necessary.
The authorities superior to the disciplinary
authorities should also give appropriate directions

to the disciplinary authorities keeping in view

the provisions contained above."

ol SFre

The applicant states that he could not collect the
whole circular dated 14.9.78 and quoted the above from
Swami’s compilation of C C S ¢ ¢ A rules) 2000 edition. The
respondents may be asked to produce the letter, It is also
stated that the case of suspension of the applicant has never
been put to the appropriate authorities, including higher
authorities and no review either three monthly or six monthly

. has ever been conducted as per statutory inmstructions issued
by the Government of India. The applicant has therefore been

victim of inljaction and arbitrariness of the officials of the
department.

(4.10)  That D.G., P & T's letter No. 201/43/76-DISC.1I
dt. 156776 inter-alia contains the following statutory
ingtructions :=

nIn order to ensure that above instructions are
scrupulously observed by sub-ordinate authorities,
all cases of suspension gay pe reviewed regularly,
particularly those where officials are under .
guspension for more than six }gonths and wherever
it is found that the official can be allowed to
resupe duties by transfering him from his post

to another post, order should be issued  for

contd.p/6
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-6 -
revoking the suspension and allowing the official to resume
duties with further direction as mady be considered dezsirable
in each individual case (copied from Swami's compilation of

'GCsS (A rules) 2000 edition.® %

The above mentioned circular dt. 15.7.76 also
stipulates actions by the competent authorities ang the
@ppedlate authorities for inlaction to review suwch cases.
The applicant begs to state that in his case no action has
been taken by review of the case and no orders have been
passed. The injustice in being continued and adverse effects
of suspension has been continued, by non compliance of the
statutory instructions. Neither the competent authority nor

- the appealate authority has taken any action as required
under the law for review of three ponthly/six nonthly review
- of suspension,

(4.11) That by an order dated 14th ray, 2004 the advisor
(HRD) reviewed the suspension and decided to extend the

| suspension for a further period of 180 days. It is stated
that the said order dated 14.5.2004 is non-est and not

| within the scope of any rules.

Copy of the order dated 14.5.2004
is enclosed as Annexure - C.

(4.12) That the Central Civil services (classification,
control and Appeal) Rules, 1965, as amended, stipulates in
Rule 10(7) as under

"Notwithstanding anything contained in subwrule 5,

an oxder of suspension made or dee{ned to have been
made under sub-rules (1) or (2) of this rules shall
n?i_: be J\ril_id after a period of ninety daygfu'il'éé‘s“fi;t
is extended after review, for a further period before
the expiry of ninety days."

The applicant begs to state that no review in the
 menner mandated by the said C C S (C C A) rules has been made.
No review was f;,ade before expiry of ninety days; There is
as such no valid order of suspension of the applicant.

L contd.p/7



(4.13) That the applicant begs to state that Governgent
of India, Ministry of Home Affairs (D.P. & A.R.) by office

‘meporandam No. 16012/1/79=L.U., dated 23.8.1979 decided as

‘under

"Ieeess it has been decided that a review of the

supsistence allowance should be ﬁqade at the end of

three ﬁpnths fm}n the date of suspension ingstead

of the present practice of varying the sumsistence

t allowance after six months. This would give an
opportunity to the concerned authority to review

! not éerely the subsistance allowance but also the
subs tantive question of suspension.,"

(4414) That the applicant states that his case is being

 dealt with very casually and in a sloth shod manner particularly
' in the matter of review of the substantive question of suspension

and payment of supsistence allowance. No review has been made

| by any review commlttee as regards the gues tion of suspension.

His appunt of subsis tence allowance has not also been reviewed.

{(4.15) That the applicant has been entitled to increase of
subsis tence allowance by 50% of the initial subsis tence  allowance
after 3 Q-pnths of suspension. Therefore w.e.f. 6+4.2003 he is
éntitled to 75% of pay and allowances as his subsistence allowance,
but he has been paid only 50% instead of 75%. This has caused

him undue hardship. It is stated that charge sheet has not

been issued by the court nor is there any charge sheet issued

by the Department,

{4.16) That the applicant is suffering humiliation and
social stigm@ due to the continuing suspension. This has also
been causing imense financial hardship to the applicant and
the members of his fafuily. The applicant b'egs to state that

he is undergoing the sufferings even though he is in no manner
assbciated with the allegations mentioned above in the criminal

case.

(4.17) That the applicant submitted representation dated

22.10.03, 17.02.04 and 12,05,04 in which he has requested to
_increase the sunsistence allowance and revoke the suspension

contd.p/8



~ order to save him £rom unbearable mental ageni:y and further
mental torture.

copies of the representation dated
22,10.03, 17.02.04 and 12.05.04
is enclosed as annexure D,E,F
respectively.

o Vo

(5) Grounds for relief :-

(5.1) For that the welfare state of India has through
the Government/ Indtructions declared that unduly longy
suspension of employees is a burden on S tate Exchequer
without the epmployee performmg any useful serviga to the
Government,

(542) For that wnder the instructions of the ministry of
Home Affairs, the concerned author:.ti&s shall have to scrup-
ulous ly observe the prescribed time limit.. of reviewing

the suspension order of employees.

{5 3) For &hat under the instructions of the Central

- Civil servimes (classification, ¢ontrol and Appeal) Rules,
1965, as afnended, the order of suspension, if not reviewed,
shall not be valid after a period of niknety days.

(5. 4) For that suspension for such a 1long period in the

nName of criminal allegation is not supported by procedure/
es tablished by law.

(5. 5) For that the suspension is non-est. by operation

of law in view of nonereview under the s tatutory instructions,
and also by operation of rule 10(7) of the Q2s {cCA) Rules,
1965, amended up to date.

{5.6) For that denial of 75% of pay & allowances as
subsistance allowance is arbitrary and {r;anifest v:nalice-in-law
and as such the suspension is bad in law and deserves to be
set aside and quashed and the applicant should be paid full
salary.

(5.7) For that the continuing suspension and denial
of due subsistence allowance is arsitrary and violative of

articles 14, 16 and 21 of the cong i °R of India.
cmtd.p/Q



i
!

| in the facts.
il
(7) mtter not previously filed before any_ court(trigunal e

|
|

J

L
k

|

- O -

(6) Details of repmedies exhausted s

The appl;l.cant exhausted remedy by eubm.ttting
number of representations to the Authority as ewplained

Boeralo 9 -

The applicant declares that no other application,l

case has been filed in any other court/tribunal on the swp jecta
mitter,

'

i (8) Reliefs sought for =

nder the facts and circums tances of the case, the

japplicant prays for the following reliesf,

{8.1) The order dated 14.05.2004 (annexure - C) bek set
.iaside and quashed. -

1(842) The applicant be allowed to put on duty immediately.
1484 3) The applicant shall be treated as on duty w.e.f.

the date after lapse of 9% (ninety) days of suspension
{Pnder rule 10(7) of ccs €CA) Rules, 1965,

i_(s 4) The applicant <hall also be treated as on Juty
plth full pay after exp:.ry of the first 90 days of suspension

éonunuauon of which has been illegal due to nonereview ang

mon.paYment of due subsistance allowance.

i8.5) The applicant be paid the appunt caleulated on the

difference of amounts as a result of para (8.3) ang (s. %) above,
{
a

nd the subsistence allowance pald, with interest on suph apount.

(I8.6) Any other relief/reliefs the Hon'ble Tribunal my

cons ider fit.

)

(‘F-” - Cost of the case.

(49) In terim' relief prayed for :a ‘
"“t In the circups tanc@ explained above, the applicant

prays for the following .mter:u.m reliefs =

f

{{) The order dated 14.05.2004 (Annexure - C) be
1 s tayed/suspended.
b {ii) The applicants be allowed to join duty.

o
e T —
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{(1ii) The applicant be paid subsistence allowance
@ 75% of pay & allowances from the date after

90 days of suspension. h E

|
{10) The application is being filed through Advocate.

\ {11) pParticulars of postal oxder :=

i) I1.P.0. No. & Date tm R0 4 /18782
iil) Issued from e %uwdﬁ'
iii) Payable at - ?hw ahn#7’

(12) Partigulars of the enclosures :-

As stated in the index.

VERIFICATION

‘ I, Sri Pranab Das, son of Late Rapalal Das,
a?ged~about 30 years, resident of ..:’E’fé’.ﬁfy@ﬂ; dist. .".‘4"{%‘5&‘.’”
- Assam, Jo hereby verify that the statements made in paras

| 1, 4, 6 and 7 are true to personal knowledge and those ﬁ,ade

' in paras 2, 3 and 5 are true to my legal advice and rests are
- wy humble submission before the Hon'ble Tribunal and that

I have not suppressed any material facts.

1
i

WW'

> 26/8/6%. gignature
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BHARAT SANCHAR NIGAM LIMITED
(MR DL L JUshidt)
(1 GOVT . OF INDIA ENTERPRISE)
geeiare [rear ydaa ioraforu
OFFICL OF VWIE TELECOM DISTRICT MANAGER,

ofolict - 782 001 (3rrrv1)

NA 9‘/’10W - 782 001 (ASSAM)

No: TDM/NGG/MEMO/P Das,JTO/02-03/03 Dated at Nagéon, the 9th January;2003

B SUSPENSION ORDER

TN

-l e
-

WHEREAS A case against Sii. Pranab Das, JTO/Mongaon under SDE(GX)/Morigaon in

respect of a criminal offence is under investigation & also a disciplinary proceedmg is
contemplatedlpendmg 1

AND WHEREAS, the said Sri. Pldndb Das, JTO under SDE(GX)/Morigaon was detamed
in custody on 06-01-2003 for a period exceeding 48 (forty eight) hours. :

NOW, THEREFORE, the said Sri. Prarab Das, JTO’Mongam has been placed under
suspension with effect from the date of detention, i.e, the 06-01-2003 in terms of sub-rule

(1) & (2) of Rule 10 of the Central Civil Services (CCA)Rules, 1965, and shall remain under
suspension until turther orders

sdf— | ¢
(P. Das)

Telecom District Manager
Nagaon Telecom District

Copy to: » é})‘
\2
\4 Pranab Das, JTO/Morigdon @g‘ MW
*&59» &~
D
oo™

Telecom District Manager
Nagaon Telecom District




~ fy AIIANEXURE = 1.

a

N0.9-9/2003-Vig.!
A Government of India
Ministry of Communications & Information Technology
Department of Telezommunications
West Block # 1, Wing # 2
Ground Floor, R K Puram
New Delhi - 110 066

Dated the {t'" February, 2003,

ORDER

wil

Whercas a case against Shri Pranab Das, [TO, Murigaon,r
\

espect of a criminal
ottence is under investigalion.

And whereas the said Shri Pranab Das was detained in custody on 06.01.03 for a
peried exceeding forty-cight hours,

Now, therefore, the said Shri Pranab Das is deemed to have been suspended

with effect from the date of detention i.e. 06.01.03 in terms of sub-ruic {2) of Rule 10 of the Central
. e . ' ey - . '

Civil Services (Ciassification, Control “and Appual) Rules, 1965, and shall remain undces

- suspension until further orders.

ihis order supersedes order No.Vig/Assam/80/3 dated 20% January, 2003
issticd by TDM, Nage o telecom District,

Q ¢ e g
{ P X CHANDA)
ADVISOR{JHRD)
TELECOM. COMMISSION

/4{.1 Pranab Das
1 .
10O

Morigaon’
Assam Tetecom. Circle.

( Through Chief General Manager, BSNI.. Assam Telecom. Circle, Guwahati)

J
l

v T W wwywy




. // AP AINExfE~ C,

Q
No. 9-9/2003-Vig.i
Government. of India . )
Ministry of Communications & Information Technology -
Department of Telecommunication
Vigilance-I Section v
West Block # I, Wing # 2,

Ground Floor, RiK.Puram;
New Delhi-110 066

gy [ty
Dated [/ Agril 2004,

ORDER | , ;/F
WHEREAS, a case against Shri Pranab Das, JTO, Morigaon, in respect of a
criminal offence, is under investigation and he is deemed to be under suspension w.e.f.

06.61.2003 vide this office order of even number dated 10.02.2003.

NOW, THEREFORE, the undersigned, being the competent authority, has

“reviewed the suspension of Shri Das, and keeping in view that a case involving criminal
- offesice against him, is under investigation, has decided to extend the suspension of Shri
Pranab Das, JTO, for a further period of 180 days. .

R'éecciplj of this order should be acknowledged. . e
. <> .
( K.L. JAIN)
ADVISOR(HRD)
Telecom Commission

Shri Pranab Das, . -
JTO, BSNL ' :
Morigaon

Assam Telecom District,

( Through CGM, BSNL, Assain Telecom. Circle, Guwahati ).

o

vy
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ANNEXURE 2 D
® |
| The Telecom District wanager,
Nagaon.
o ,
r Sub Application for increment oi subsistence
allowance under FR=-53(I) {(ii) @).
ER )

I sri Pranab Das J,T.0, torigaon is under
suspension sinese 06,01.2003 vide letter No. 9-9/2003 vigd

Gated 10.0242003.

I beg to state that it is ten ronths running
‘that I am remain under suspension and charge sheat have
not been -issued yet. Therefore I reguest you kindly to
increase my subsistence allowance as early as possibles

Yours faii:hfully.
‘- | ‘ Barals &84,
‘ { ' Pranab Das

&J / 22/%/03



Ce M Py ANNEXURE - F.

. fﬁ;;w
N ,
““'A (‘ To, N
The Advisor (HRD)
Deptt. of Telecom
West Block -1, Wing -2

Ground Floor, R.K. Puram
NewDelhi-110066.

Dated at Morigaon the 17.02.2004.
(Through proper channel) .

N Sub: Appeal for revocation of Suspension order.
Ref. : Order No. 9-9/2003 -Vig -I Dated - 10.2.2003.

Sir, .

1 was placed under suspension because of a criminal case registered by State
Police under section 120 (B) IPC, and Telegraph Act 27 for revenue loss with effect from
07-01-2003. But after a lapse of one year the State. Police till today could not submit
charge sheet before the court and it is not known when it will be submitted or may not

. submit the charge sheet at all as there is no premafacie evidence available to sustain the
charges made in the FIR with ulterior motive.

" In view of the above I beg to request your benign authority to revoke the
suspension order to save me from unbearable mental agony.

Yours faithfully,

T _(PRANAB DAS)
PR PR P wamnd. i J.T.O. (under Suspension)
e . me'\&,}a&wz, Morigaon Telephone Exchange,
el s X K * Morigaon, Assam.




T am e,

o Arwexveb~F;

eV LV |

To,
The Chief General Manager,
Telecom, Circle, Assam
Guwahati-7.

(Through proper channel).
Dated Nagaon, the 12" May 2004.

Sab: Request for revocation of suspension order,
Ref.: Order No. 9-9/2003-vig-I dated 10/02/2003.

Sir,
I beg to state that I was placed under suspension vide order under reference
because of a criminal case registered by state police under section 120 (B) IPC and
Telegraph Act 27 with effect from 06.01.2003. But after a lapse of more than one year
the state police could not submit charge sheet before the court and it is not known when
they will submit the charge sheet or whether they will submit the charge sheet at all as
there is no prima-facie evidence available to sustain the charges made in the F.IR. with

ultertor motive.

In the circumstances I beg most respectfully your benign authority to revoke the
suspension order to save me from further mental torture.

Yours faithfully,

=
 yaal oo
(PRANAB DAS)
J.T.0. (Under Suspension)
Morigaon (Assam).

o

LI



Tl

=)

-

Al
IN THE C "ﬁAL ADOMINISTRATIVE TRIBUNAL
GUWAHATI BENCH:- AT GUWAHATI

0.A. NO.188/2004

Sti Pranab Das ... Applicant
14
Union of India & Another ...Respondents

(Written statements filed by the respondent No. 3 and 4)

The written statements of the respondents are as follows:

That a copy of the Original Apphcatlon No. 188/2004

on the respondents. The respondents have gone through the
some and understood the contents thereof.

mmemlinatine crlnink ~arna emanifiaall.

S itaaRilon £ = A 3 =l
QI ALV, Yl'lll\lll' [ T Iwl Y “

statements are hereby denied.

That the present application is not maintainable against the
Olarat Coannabar Mimam 1 #d frofavrad ¢ an SOCAL ) and dha
e PECAT CAL WLLIEWIILAT l‘lsﬂlll b kWA . \l wliwlil W LW Qv [ AR § f CAIENAE 4T N

authorities under it. This Hon’ble Tribunal cannot exercise
jurisdiction over the BSNL as no notification so far has been

iomisoel b dlha mominvmmanmt to annfas

= » b
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the Tribunal as required under Section 14(2) of the Central
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applicant has not shown any such ground which may justify
also cannot be considered as it is apparent on the face of the

Administrative Tribunal Act, 1985 (hereinafter referred to as
the revocation of the order of suspension as in Annexure A
Annexure C. the enhancement of the subsistence allowance

That with regard to this statement made in the para 1 of the

4.

G

-

b

{3

oyl

3

£
%)
w“

S

Proceeding and extension of suspension in

connection thereto is not any fault on the part of the
due to the delay in the progress of the criminal proceeding in
which the applicant is involved. The law is also well settled
normal rate of subsistence allowance only is to be paid to the
employee. Hence, the application has been filed without any
. That the answering respondents have no comment to offer to
That with regard to the statement made in para 4.2 of the
being matter of records, nothing is admitted which are not
That with regard to the statements made in para 4.3 the

departmental
supported by such records.
7.

9.
6.



notification as required under Section 14(2) of the Act
conferring such jurisdiction over the BSNL. Therefore, these
A VAL wiveew Feeamoeam vl ambtas rasman Efcclle: o l-\.n.n!.it t!@ t %'q.
struck of as party respondent No. 2 and 4 as the application
cannot be proceeded against them.

That with regard to the statements made in para 4.4, 4.5,
AL 47 A0 A D en.-! A AN tha mnnscrunrinme rasmandants atatba
"‘IU, 'fll‘, e U, Ta AIINE T l\l‘, YR ﬂllﬂ'ﬂn‘hllll” |\wﬂyvll\dbllt\? LA W
that when the criminal proceeding is under the process of
trial and the same is subjudiced, the answering respondents
hoawa nathina Anarmrannt Aan it avasnnt avarsicinea thaie
AV W IS L RESE s 15 WAl Wil Y \ll\v\-v'u'l L lvlﬁllla [ EAYEY ]
statutory duties as provided under Rule 10 of CCS(CCA)
Rules, 1965. This action was initiated as the applicant was to
hha dramtad an aAan aAamnlaviaa A8 tha DCALL nrm Alamennd
b N L Wil Wil w2 CALS \.p:n'.uv Y Wi CRE [ R A NN wil S W P W

deputation. The conduct of the departmental enquiry and the
punishment to be inflicted, if any, shall be regulated as per

4]
Rule 20 of the CCS(CCA) Rules, 1965. As state
hereinabove, this Hon’ble Tribunal may not interfere with th

m
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gainst the Respondent No. 3 and

Aarmlinant

ha armelicaant s
§ uPFI‘v“llt I~

istence allowance and no
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In ihis’connection, the respondents state that the applicant

connection,

unauthorized

by

telecom

service

telephone
of

extension

parallel

providing

unauthorized
telephones causing huge revenue loss to BSNL/Department.

police authorities. During the suspension, the applicant has
rules. The subsistence allowance has been enhanced by 50%
of the initial sum paid to the applicant exceeding first three
amount which can be paid to a Public servant as provided

the outcome of the result of the criminal case initiated by the
under order No. 9-9/2003-Viz.l dated 15.9.2004.

It is also

that in view of the serious nature of misconduct and the
matter being under investigation, the revocation of the order
enciosed hereto as Annexure R1.

lopsided. The order of suspension has been reviewed and
the extended by the competent authority from time to time as

That with regard to the statements made in para 4.11, the

9.

correct. The respondents did not issue any such order on
14.5.2004 as alleged. However, the order of suspension was



s

10.

11.

12.

13.

That with regard to the statements made in para 4.12, 4.13,
L

A A A A AL A AL ~Awnd A A7 thao ancwcarina rasanandante
e o' 177y "X kT y e 1V Al T Efy LIl Hllo'?bllll& I\IOPUIQ\I\JII‘.\J
reiterate and reassert the foregoing statements and state
that the order of suspension was reviewed from time to time
mnd tha samae haes hoowm aviandasd far tha vroancanms an
CAVENA LR A ™ w BRI Y 1A bof Sr W B Y e A I W W IR N Vil P WA ZWil2 A

illegality.

That with regard to the statements made in para 5.1 to 5.7,

tha rocnandant ctata that tha araunde chawn
sns FOZpORLLnt ziatg A8t nf grounas zatw!

interference by the Hon’ble Tribunal are not tenable in law.
Under the facts and circumstances of the case and the

cattlad nncthnn of law fhaqnnllqgnf iec nat agntitled ta an

------ TRETy I W R Ly HES

i

relief, whatsoever, and the application is liable to be
dismissed with cost. The maximum benefit of subsistence

allowanece has alrngf_j}z hean nrnntad ta the annlicant. Heneae,

the order of suspension does not warrant revocation at this
etnrnas af the anesn That haina tha ssttlad nacitinn tha Aantine
\JLMHH W =i R e i L M\-rlllv W W e L e .hlvﬂitlvll, Lliiw WA WLIWIG
of the respondents cannot be said to be vitiated by any

illegality or arbitrariness and such action may not be held to

ha wuinlativa af nraviciane af Artiala 14 18 and 21 af tha
2€ VIDIEIWWe oF prowisiens oF Arigie T4, T 2Rg =3 &7 a8

Constitution of India.

s have no comment to offer to

ghe qt::_lf mantn marda in nara [ 4 _3!\5_[ 7 nf {-ha ‘:l.’!};‘}lll\‘:ltit\n

That the answering responden

That with regard to the statements made in para 8.1 to 8.7
and O A4 ¢ 802 tha ancwarinn rocnnndante cbata that in anwe
A EE W s 1 = v-\.r, Il 10w ¥ 'l lllv l'\-r\-”.l\-!!l“\vll&\-? bl b N SEIWL & TEs w51

view of the matter and under the provisions of law, the

application is liable to be dismissed with cost and the order
A'F Ehu: H%g’h!g Trihunal dAatad 28 '7(\(14{ i lu:lhla tn hn

ivi i A e § HE R R TR A e . W T w TIA w3

recalledfaltered/modified, and/or vacated and the Hon’ble
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Tribunal shall not mter*ere with the order of suspension as
the fasts an um la. of the case are different from

an'hla CQunrama Onurt laid tha vratia ralatina tn tha arder nf
FIN IR B i Vurll Y B E N V\IMI'GIIMIH - ET N B WAANE W I\rlM&Ills LR~ &R L AR S R Ll
suspension l
|
In the premises aforesaid, it is therefo
hras.t_é%!‘! that Vaur | ardehine wauld ha
rll M’\r\‘ Wil eA G i wAdil e WF ¥ \ﬂwlllrl‘d W W WA W N
pleased to hear the parties, peruse the
records and after hearing the parties and
perseis" the records shall also be pleased
l
to d slmlss the application with cost
|
I
!
Verification

’\m/
-tn

anager, Bharat Sandhar Nigam Ltd., Assam Circle,
u n to t

statements made in para'T thd, 012813 ... are true to
my knowledge and !belief, those made in para
H £

information derived theréfrom and the res
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o
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submission before thls Hon’ble Tribunal. | have

| SRomdiot Lhameha as
DEPONENT

|

: accistant Cirector Telecon tLeg b
! O /o the Chief Le:..eral marnager

| Assam Telecom Circle, Guwahati-7
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9 v \ ' ,7 ’bg
. Government of India X \ R.ILNg / l/\ L
Ministry of Communua_txong & Information Technolog}“ ‘

Department of Te ecommunicuions Ly
1112, Sanchar Bhawan, _‘
O S - 20, Ashok Road,, = !
o New Delhi-110001. /.
- Datedthe Sépt. \Q"‘“ 2004,

ORDER

WHEREAS, a case against Shri ] ranab Das, ]"I'O Morxgaon, Assam, in
spect of a criminal offence is under U}vesngauon and he is under suspensmn '
with effect from 06.01.2003 vide. t‘m ofﬁce order ‘of even number dated
10.02.2003. ‘ :

\OW THEREFORE the underilgned being the competent authonty,
has carefully considered the case and;d ecided to extend the suspensmn of Shnl
Pranab Das, JTO for-a further, penod ,' f 80,€days in contmuatnoneo_‘ the
zted 17.05.2004; Further, the* subsastezice‘éllowance payable to: Shn Pmnab
lzs"z:i :y be cnhanced by 50%-of: the mmal sum being paid to: hxm for. the

pertod ;XCLQLL‘Gg first Three monﬁs of }us suspensmn and until furiher&order.

t&ﬂ}

(A K SAXENA)
MEMBER(SERVICES) =
o . TELECOM COMMISSION , ™ S
Shri Pranab Das,]TO - SO S oo
Morigaon, , ' | 5
Assam. - R

(T‘r‘.mugh thé'CGi\’f, BS’NI,; Assam Telecom Circle, Guwahatl) S
(_r) "’i!_.g-{]‘ - .
(1. The CGM, BSNL, Assam: Teleco :Circle, Guwaha‘u The enclosed order :

Viaa 1y be delivered to Shri Pranab Das, and hlS dated acknowledgement be
sbiained and sent to this office for. rec;l“ &

rd .
- Tha SIDDG(PQIS) BS_N_» Sta sman House, ‘_.New Delhjv for
information. - , | ‘

3. The DDG(FS!t/St«f{) DoT, New Dclhl,for information.
The bfateu ent File. : : ‘

PR PR
1':‘...

P

"~ A |

(D P Samx)
~ \ d ,)/ Deput} Secrcfary to Lhe Govt of Indm
"ﬂ“\Jt, e P R .
- \\ ,}\ L N




