
CENTRAL ADMINISTI ATIVE TR1BVNM 
GUWAHATI BENCH 

GUWHATI-05 	 \ 

(DESTRUCTION OF RECORD RULES 1 1990)\ 

INDEX 
O.A/T.A No.14.J.  

No.. ....... ..... 

_.p/r'.1.i's. r'o;. . . . . . .. 	• 1•t•. 

4. 

Orders Sheet .... ,.......... ?4.....................Pg......................to.'. •. . . . . . 

Judgrient/Orderdtd.2-'......  ..... Pg......................  

Judgment & Order dtd...................Received from H.C/Supreme Court 

O.J. ............................. 	 Pg .... ..................  

E.P/I'vl.l' ................................................. Pg......................  

R.J /C . 1 	................................. 

............. 

Rejoinder ........................................ 	.Pg.. .............. .......  

Repl)r ..................................................... Pg........................ to ..... ..... 

Any other I'ajers ........................ ........... Pg .......... .......,...to................ 

• 	1 1>IvIeiio of Appearance .... .............................  
N. 

12.e1clditioialP.ffida'vit ............................................... ..... .....I....,••It•I .......... 

- 	13. 11ritteri 1Prgiiniients .................................................................................. 

Amendernent Repl3r by Respoic1ents ............................. 	......;........... 

Amendment Reply filed by the Applicant................................................ 

Counter Iepi3r/...  ................................... ............................................. ...... 

SEcTION OFFICER Judl.) 



• 	.OR4 No 4 
(iE iJLE 42) 

CENT RA1 A'i 	STPI'TWE T RI31JNL 
GUtTI ELNCII 

• 	: 	:L. 

* 	 j 1c 2 	j CGii tv I 

.1- 	
• 	 i-fl OVA . 

L-1() 
 PronabDas 

Co 

is iikd/C. 
depositc'd 

(cLt 

.1 

•••, ae5pon,ent(.S) 	U,O.I & Ore, 

e 	t Ai ± cant 	
tt 

L 	- 	

D 

f 	flc 	L1\a/C.G 	0C.G.S.0 	- 

I -  - 	 •__-_--------' 	— 

L.—-•- 

• 	268.O4. 	PresentsHon'b1e Mr,D.C.Verma Vice 
Chairman 

Hon ole Mr.K.V,Prahladáfl, Aministra' 

tiveMember. 

iierd Mr.J.i.Sarkar, learned 

counsel fort the applicant and Mr,A.K 

- 	
- 	 Choudhtxry, AddlC6G.5.C. for the Res 

ponder* No.3 and 4. The learned counsel 

k or the applicant hasbeen heard at 

lengths 

The suidssiorVof learned côUnsej--

for the app1icat Is that the a1ican 

was suspended-P vide order dated 9th 

January 2003 and review of this order 
-11joln r's fl 	 has been made on 11th May 2004 whereas 

kor Rs. 
Yt) / 	

it is required to be done on schedule. 
de p  

With reference to sub Rule (6) and (1) 

of. Rule 10 of CCA & CCS Rules 1965 
•... •fl.. 	 • 

' t 	 & I 
k 	

and the dedision of the Apex Court in

he case of 0.P.Gupta, Vs. U,0,I 
JD RegistrY 
	

• Others, AIR 1987 SCC 2257 and 
P.Tulái Das,Vs.Govt of 1.P. & Ors 

L. 	
2003(1) sLJ/sCl641he learned 
counsel for the applicant submitted 

tha the order of suspension is 

invaid. 
Cofltd/.m 
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O.A4 188 of 2004 

26.804. 	After the learned counsel h. een 

heard and perusal of the documItbwe are 

of the view that the other parts.. .4is 

requir1 to be heard to bring the details, 

fact8 I&AA record before interim relief 

is granted. We therefore, direct for Issue 

of_notice to the Respondents in respect - 	._.-.,.. 	 •••' 
of 0.At and also the interim relief, 

Mr',?t.K,choudhtLry, Addl4C.G. S.C. has 

no objection ingranting of 75% ofueis 
tance Allowance, The Respondents may. con-i 

sider the sane and release that amount 

within 15 days. 

• 	I4st on 7.10.04 for orders 
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Member 	 Vice-Chairman 
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04.10.2004 	- List on 17.11.2004 for orders. 
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ByOrder 
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• 	 22.11.2004 	List on 3.12.2004 for orders. 
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0.Aq  188 of 2004 

3 1 12J04 	i3.CPathak, learned AddlV.G.s.G 

pr eys for time to file written statemen 
i 	 r 

Four weeks time is granted to file 
.................... ............................... 

written statement, Stand over to 191)5 

Member 	 Vice..bChairman 

c 
(/ 

- 	i 

at 	 19010050 The written statement has already 

4 	$ 
been filed by the Respondents No.3 & 4. 

' 	- it appears that the service for Respon- 

cients No. 1& 2 is awaited. Awaiting 

service/fresh steps for service in case 

the applicant so desires* stand over to 

21st Feb, 2005o 

vic 	airman 

\' 
er 

in 

2102.2005 	Written statement has been filed 

by the Respondents. List on 31.3.2005 

for hearing. kl.panwhile, the applicant 

• 	may file rejoindr, if any. 

Mber(A) 

3 	 .. nib 

3143.2005 	 M 	Chanda, learned c•uns•l 

appearing on beh4lt of Mr. J. 1  • Sarkar& 

learned ceunsel for the applicant 

- 	)- 
submits that he has some perssflal diffi- 

culties. pest on 6.5.2005. 

Vice-Chairman 

g 
Ab 

06.0592005 	Mr. .j.L. Sarkar,, learned counsel 
11 for the applicant is ready to urgue 

the matter* nut on behalf of Mr. $.C. 
• . 	

. 	pathak, learned counsel for the 

Respondents his Junior made represent- 

ation that 113tx his Sr. counsel is not 

well. Hence s, jkdJeurned to 12.5.2005. 

4, embr Vice  
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O.A. 188/2004 
tit 

I 
129562005 	Mr. J.b.sar)*i. 1e,ir?J 

ouhse 1 for thlict seeks 
4 adjournemOn on psa1 groundso 

post on .5.20 for hearing. 

	

• 	 S 	 5 

ar 	 Vice-Chairman 

	

12.5920051 	Counsel for the parties m 

seek adjournmónt* post on 17.5.2005. 

Member 	 Vice-Chairman 

mb 

17.5.2005 	At, the request of Mr J.L. 

Sarkar, learned counsel for the 

applicant the case is adjourned to 

'. 	 3 .6.05 for hearing. 	 - 

• •• 

Member 	 Vice-Chairman 
0 

nkm 

3.6.05* 	
the request of Mr.B.C.pathak. At 

(' 	• 	, 	 learned counsel for the Responde. $ 

	

d1?. 	•. . 	 case is adjurned to 21.6.05. 

Member 	 Vice Chairman 

IA 
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21.6.2005 	At the request of Mr.13.C.Pathak, 

learned counsel for the respondents the. 

	

case ig adjourned to 22.7.2005, 	7 

	

.5 5 	 • • 	 22/1. 
J3er 	. 	 Vice.-Chajrman 

	

• 	 bb 
• 	 22.7.2005 	Since Mr.B.C.pathak, learned counse1 

for the BSNL is unwell post on 1008.050 

• 	 Member 	• 	 ViceChairman 
bb 

p 
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10.84.2005 	Post this case on 16.8.2005 

at 2.30 P.M. 

Member 	 Vice-Chairman 

mb 

16.8.05. 	Mr.LC.Pathak, learned counsel 

appearing on behalf of BSNL submits 

that he is not well and requires 

time to fully recover. Therefore, 

all these matters has to be adjourn 

ed to another date, 

Post the matter on 22.11,05. 
II 

M ember 	 Vice- Chairman 

lm 

22.11.2005 
	

Post kefore the next Divisicr 

1ench. 	
rj 

Vice-Chairman 
Mb 

201020 0 6 	Heara ieirneI c•unsel for the 

parties. hear.J.ng cenciue. Jugement 

eiivere in Qpen C.urt, kept in 
separate sheets. The app. icatien is 

ispesed of in terms of the erter, 

' ' "1 	 M emk'é 	 Vice-Chal rman 

mb 



CENTRAL ADMINISTRATIVE TRIBUNAL 
OUWAHATI BENCH. 

O.A. No. 188/2004 

DATE OF DECISION: 02,01.2006. 

Sri Pranab Das 

Dr. J.L. Sarkar 

.VERSUS- 

U.OJ. & Others 

Mr. Al. Chaudhuri, Addi. C.G.S.C. 
Mr. B.C. Pathak 

APPLICANT(S) 

ADVOCATE FOR THE 
APPUCANT(S) 

RESPONDENT(S) 

ADVOCATE FOR THE 
RESPONDENT(S) 

THE HON'BLE MRJUSTICE G. SIVABAJAN, VICE CHAIRMAN. 

THE HON'BLE Mr. N.D. DAYAL, ADMINISTRATIVE MEMBER. 

Whether Reporters of local papers may be allowed to see the 
judgment? 

To he referred to the Reporter or not? 

Whether their Lordships wish to see the fair copy of the 
judgment? 

Whether the judgment is to be circulated to the other Benches? 
	jVO 

judgment delivered by Hon 'ble Vice--Chairm an. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GIJWAHATI BENCH 

Original Application No. 188/2004 

Date of Order : This the 2nd day of January 2006. 

The Hon'ble Mr. Justice S. Sivarajan, Vice-Chairman. 
The Hon'bie Mr. N.D. Dayai, Administrative Member. 

Sri Pranab Das (30 Years) 
S/a - Late Rarnalal Das 
J.T.O., Morigaon 
Morigaon Telephone Exchange 
Moriaon (Assam - - 	

* . . . Applicant 

By Advocates jr. J.L, Sarkar, Mr. A. Chakrabarty, Mrs. K Deka 

- Versus - 

Union of India represented by 
The Chairman 
Telecom Commission 
Department of Telecommunications 
West Block 1, Wing 2 
Ground Floor, R.K. Puram 
New Delhi- 110066. 

2 	Adviser (HRD) 
Telecom Commission 
Department of Telecommunications 
West Block 1, Wing 2 
Ground Floor, R.K. Puram 
New Delhi- 110 066. 

3* Chief General Manager, Assam Circle, 
Telecom Ulubari, Guwahati. 

4. Telecom District Manager, 
Nagaon Telecom District, 

Nagaon, Assam. .,.Respondents 

By Advocates W. A.K. Chaudhuri, AddI. C,G.S.C. for Respondents 
No. I and 2. 
Mr. B .C. Pathak for Respondents No. 3 and 4. 



2 

ORDER 1ORA4 

SIVARAJAN. J. (V.C. 

The applicant is a Junior Telecom Officer initially 

appointed by the Central Government While the applicant was on 

deemed deputation to the Bhara't Sanchar N igam Limited (BSNL for 

short), the applicant was involved in a criminal case. He was 

arrested and detained. Based on the involvement in the criminal 

case the applicant was suspended from service by the BSNL as per 

order dated 09.01 .2003(Annexure - A). Later the Central 

Government issued an order dated 10.02.2003 (Arinexure - B) 

stating that the applicant is deemed to have been suspended 

with effect from the date of detention, i.e. 06,01.2003 in terms of 

sub-ru1e (2) of rule 10 of the Central Civil Services (Classification, 

Control and Appeal) Rules, 1965 and shall remain under 

suspension until further orders. It is specifically stated in the 

said order that annexure - A order is superceded. The Central 

Government subsequently issued an order dated 11.05.2004 

(Annexure - C) stating that the suspension order was reviewed 

I  and keeping in view that a case involving criminal offence against 

the applicant is under investigation has decided to extend for a 

further period of 180 days. The applicant then submitted certain 

• representations (Annexures - D to F) before the authorities 

seeking for revocation of the suspension order. Since there was no 

response in the mater, the applicant has filed this Original 

Application seeking to set aside the suspension order. 
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2. 	Dr. J.L. Sarkar, learned counsel for the applicant 

submits that in Rule 10 of the CCS (CCA) Rules (for short 'the 

Rules') sub rules 6 and 7 was introduced by way of an 

amendment to the Rules and notified on 23.12.2003 which 

clearly provides for review of the suspension order by a duly 

constituted committee within a period of 90 days from the date of 

original suspension order has not been strictly complied with. 

Counsel seeks to rely on a decision of the Hon'ble Gauhati High 

Court in regard to the scope of this provision in support. Ccunsel 

submits that impugned order, not being inconformity with the said 

Rules, is liable to be set aside and quashed. 

• 	3. 	Mr. B.C. Pathak, learned counsel for the BSNL who has 

also been impleacled as Respondent in this case, based on various 

averments made the written statement filed by the BSNL, submits 

that no orders are sought to against the BSNL as the impugned 

orders are passed by the Central Government. We have also heard 

Mr.A.K. Chaudhuri, learned Addi. C.G.S.C. for Respondents No. I 

and 2. Standing counsel submits that the respondents No. 1 and 2 

have strictly complied with the provisions of the Rules as amended 

and that if the applicant has got any grievances in the mater 

certainly he can make a detailed representation with reference to 

those matters before the 1st & 2nd Respondents and that the 

same will be duly considered by them. 

- 	d 
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4. 	We have considered the rival submissions. The counsel 

for the applicant has relied on the amendment to the Rules which 

incorporated sub rules 6 & 7 to Rule 10 of the Rules, the office 

memoranduxn dated 13.O32OO4 issued by the Ministry of 

Personal, Public Grievances and Pension, Department of Personal 

and Training and also a decision rendered by the Gauhati High 

Court before us. Prima facie, it would appear that Respondents 

No, I & 2 are reviewing the suspension order in the light of the 

amended Rules (Annexure - C and Annexure - Ri). it is not clear 

as to whether the review orders are passed by the Review 

Committee constituted as provided under the Rules. Considering 

the facts that the applicant has raised relevant matters in this 

application, we are of the view that an opportunity must he given 

to the Respondents I and 2 to consider all those matters and to 

pass a reasoned order taking into account the relevant rules and 

decisions on the point including those relied on by the counsel 

• for the applicant. In the circumstances, we direct the applicant to 

• make a detailed representation containing relevant facts, relevant 

rules and decisions on the point before the Member (Services), 

Telecom Coniniission, Government of India, Ministry of 

Communications & Information Technology, Department of 

Telecommunications (the competent authority) within a period of 

one month from the date of receipt of this order. On receipt of the 

said representation the said competent authority will dispose of 

the same in accordance with law and in the light of the 
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i observations made hereinabove within a period of two months 

thereafter.  

The OA. is disposed of as above. The applicant will 

produce this order aiongwith the representation to the competent 

authority for compliance. 

• 	 • 

(N. D. DAYAL) 	 G. Si ARAJAN) 
I  ADMINISTRATIVE MEMBER 	 VICE CHAIRMAN 

/mb/ 

[c 



0.A. No. : 	/2004 

BETWEEN : 

Sri Praflab Das 

Applicant 

AND 

Union of India & Oxs. 
Respondents 

SYNOPSIS 

The applicant is working as junior Telecom 

'f 	Officer, morigaon, irigaon Telephone Exchange, He was 

kept in police CUS tody 601200 3 to 3 02," 09 • He was 

put under suspension for being in custody beyond 48 

hours by order dated 9.01.200 3 (Annexure A) /10.2.2003 

(nexure - B) 

The suspension of the applicant was not reviewed 

3 mnthly as per Government of Indiac instructions but 

the suspension was continued without following the 

process of law. charges have not been framed by the 

court. There is no departmental charge sheet also. 

cofltd.P/2 
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The applicant has not been paid due su1sistence. 

F, a11owce (751Q after 90 days and is being paid 53% of 

pa7 &allowances even today. 

The order dated 14.5.2004 extending the suspension 

is passed after lapse of 90 days as mandated by rule 10 

(6 & 7) of the ccs cA) Rules, 1965 and as s uch4nvalid. 

H 	The applicant prays for allowing to join., duty 

immediately and payment of due subsis tence allowance/ 

salary. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 

GUWAHATI BEIH, tMAHATI 

0. A. No : . . 	.. / 2004 

BETWEEN : 

S i Pranab Das 

Applicant 

......... Respondents. 

SLNo. . 	 Particulars 5  Page No. 

1. Application i - 10 

20 Verification 

3. Copy of the suspension order 
dated 9.01.03 as Annexure-.A 11 

4. copy of the order dated 
10.02.03 as Annexure-.B 	. 12 

5. copy of order dated 14.5.04 13 
as Annexure - C 

6, copy of representation dated 
22.10.03 as AnnexureD 14 

7. Copy of representation dated 
S 

17.02.04 as Annexure E 15 

80 Copy of representation dated 
S 	 ( 

12.05.04 as Annexure - F 	 16 

Filed by MIS • Karabi Dutta, Ad 	e 4.6414 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWJiAT I BENCH :: GUVAHATI 

QPlication under stjon 19 of the Adminis trative 
Tribunal Ac t, 1985) 

0.A. No 	 /2004 

S ri Pranab Dos (30 yzs) 
s/o La te Ramalal Das 
J.T.O. prigaon 
M)rigaon Telephone Exchange 
Drig&on(A5sarn). 

AND 

Union of India represented b :-

The Ck*irnan, 
Telecom Coission 
Deptt. of Telommunjcatjons 
West BlOck 1, Wing 2 
Ground Floor, R.K. Pura 
New Delhi - 110 066, 

Adviser HRD) 
Telecom C.onts sion 
Deptt. of Telecounjcatjons 
West Block 1, Wing 2 
Ground Floor, R.K. Purarn 
New Delhi 110 066, 

Applicant 

(3) Chief General rnager, Assam Circle. 
Telorn Ulubari Guwahati, 

Telecom Dis trict Mnager, 
Nagaon Telecom District, 
Nagaon, As Sam. 

-_____ 	r) /_,7 A 
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Details of the applicatiofl : 

Particulars of the order aqainst which the 
application iQade : ................... 

The application is tde for the reocation of 
the suspension order and to increase the suheis tence 
allowance and quashing the order dated 14.5.2004 (Annex.C) 

issued by the Respondant No. 2 

Jurisdiction :- 

The applicant declares that the subject matter 
of the application is within the jurisdiction of the 
H3fl 1 ble Trjbuna 1. 

Limitation :- 

The applicant dec1arethat the application is 
de within the period of ].iy4tation under section 21 

of the Mmjnistrative Tribunal Jt 1985. 

Facts of the casej.. 

(4.1) That the applicant is a citizen of India and as 
such g3 entitled to the rights and privileges guaran teed 
by the constitution of India. 

(4.2) That the applicant is a permanent  resident of 
Assam having deep roots with ances tral house at/a thsa].a, 
Assam. He coTflpleted his education in Assarn, dodog HS1 

in 1987 (1st Division) from the Secondary Education 
Board of Asan Higher Secondary (1st Division) from 
Higher Secondary Education COuncil of Assam in 1989 0  
and thereafter having qualified in the joint Ekitrance 
£xatnation was admitted in The Jorhat Engineering 
college, Assam and did his B.E. (Electrical) in (1995). 
Thereafter he was appointed as Junior Telecom Officer 
in 1998 as a direct recruit under SDE/Group exchange 

ccsitd.P/3 
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M)rigaofl, Assam. The applicant begs to state that his 

educational and service career has been without any 

blemish or stigma and there has been no criminal cornpiaifltIl 

case agains t the applicant except the allegation as 

mentioned in the ins tant app l.tca tion. 

(4.3) 	That the applicant is an employee under the 

eentrai Government. He has opted for absorbtion in Sharat 

Sanchar Nigam timited (for short BSNL) but has not been 	I' 

absorbed yet nor the pay and allowances paid at the 

4rehhancetra tee of BSNL. He continues to be the Central 

Government civilian. 	 A 
(4.4) 	That an F.I.R. Was filed on 5.1.03 in the 

Mon gaon b lice s ta tio n in connection with Telephone 

No.241701, owner :— Sri Prabin Rajbonhi, suspecting 

that the telephone was being used by persons which may 

cause sabotage national properties as well as national 

S ec uri ties. The FIR was regis tered under iv nigaon Police 

S ta tion Cas e No. 3/0 .4,  Accused named S ri Prabin Ra jbangs hi, 

Viii - Erageon, irigaon. The said telephone No. 241701 

was within the official jurisdiction of the application. 

The applicant is known to abovenarned Shri Ra jbanhi. 

The police took the applicant in custody on 6.1.2003 for 

the purpose of investigation of the case. 

• (4.5) 	That the period of detention in police custody 

continued beyond 48 hours, and by an order dated 9.1.2003 

issued by the Telecom District manager (for short TDM) 

the applicant was placed under suspenson w.e.f. 6.1.2003 

until further orders. 

copy of the order dated 

9.1. 2003 is enclosedL as 

Ann exure - A. 

(4.6) 	That the Department of Telecommunications, 

Gvernment of India under order dated 10.2.2003 reiterated 

that the order of suspension of the applicant we.f. 

6.1. 2003, on the ground of detention in custody for a period 

exceeding 48 hours, until further orders. This order 

citd.p/4 



dated 10.2.2003 supeedesthe order dated 20.1.2003 issued 
by the TD4 Naon Telecom District. 

copy of the order dated 10.2.200 3 

is enclosed as Annexbre - B. 

(4.7) 	That by an order dated 3.2.2003 The Hon'ble 
Court of Sessions Judge released the applicant on bail 
and the applicant has been accordingly released • The applicant 
is not in any yanner associated in any offence, and in the 
cizuntanceS of the case, being the J.T.0II was taken into 
custody for the investigation and thereafter released as 
explained above. The applicant has fully co.-operated with the 
police in the investigation and shall co-operate in future. 
No charge has been framed by court against the applicant. 
Applicant states that he is not in any manner involved in any 
offence in the atove criminal case arising out of P.S. case 
No. 3/2003. He shall fully co-operate in the process of law 
during investigation by police and process of law in the 
ourt, if clled for. 

(4.8) 	That he has been wider suspension w • e. f • 6.1.2003 
and ever then he has been continued in suspension mechanica1ly.  
He has been paid subsistence allowance at the rate of 50% 
of pay and allowance. He has been receiving the said allowance 
and passing his days in financial hardship. At the same etime 
he has been paid the apunt without any work though he is 
available for work in his office. The alleged criminal offence 

p1•otL.3 
hasbee in due process of law in the courts of law, and 
that should not, in the humble submission of the applicant, 
bar his discharge of duties in office. 

(4.9) 	That the Government of India has issued s ta tu tory 
instructions from time to tinp that the period of suspension 
shall be reduced to barest minimum. In the 14nis  try of 
Home Affaiz O.M. No. 11012/7/76-Ests (A) dated 14.9.1978 
following are inter-elia laid down :- 

"Inspite of the instructions referred to above 
ins tanc es have c orne to notice in which Government 

ccntd.p/5 

1 



ervefltS continued to be under suspension for 
unduly long periods. such unduly long suspension #  

while putting the employee concerned to undue 

hardship, involves payment of subsistence allowance 

without the employee performing any useful service 

to the Govt. It is, therefore impressed on all the 

autho±ities concerned that they should scrupulously 

observe the time limits in the preeding paragraphs 

and review the cases of suspension to see whether 

continued suspension in all cases is really necessary. 
The authorities superior to the disciplinary 

authorities should also give appropriate directions 

to the disciplinary authorities keeping in view 

the provisions contained above." 

The applicant states that he could not collect the 

whole ciroular dated 14.9.78 and quoted the above from 

Swami's cOmpilatiOn of C C S (C C A rules) 2000 edition. The 

respondents may be asked to produce the letter. It is also 

stated that the case of suspension of the applicant has never 

been put to the appropriate authorities, including higher 

authorities and no review either three pnthly or six 1pnthly 

has ever been conducted as per statutory instructions issued 

b7 the Government of India. The app ).icafl t has therefore been 

victim of inaction and arbitrariness of the officials of the 

department. 

(4.10) 	That D.G., p & Vs letter No. 201f 43/76_DISC.II 

dt. 15.7.76 inter-alia contains the following statutory 

instructions : 

"In order to ensure that above instructions are 

scrupulously observed by sub..ordiflate authorities, 

all cases of suspension may be reviewed regularly, 

particularly those where officials are under, 

suspension for rnore than six rpnths and wherever 

it is found that the official can be allowed to 
resume duties by transfering him from his post 

to another post, order should be issued for 

COfl td.p/6 



revoking the suspension and allowing the official to resume 
duties with further direction as may be considered desirable 
in each individual case (copied from Swami's co,rçilation of 

C S (oA rules) 2000 edition. 1' 

The a]ve mentioned circular dt. 15.7.76 also 
stipulates actions by the competent authorities and the 
appe'late authorities for inaction to review s uh cases. 
The aWLtcant begs to state that in his case no action has 
been taken by review of the case and no orders have been 
passed. The injustice in being continued and adverse effects 
of suspension has been continued, by non compliance of the 

statutory ins trutions. Neither the competent authority nor 
the appeajate authority has taken any action as required 
under the law for review of three ipnthly/six npnthly review 
of suspension. 

	

(4.11) 	That by an order dated 14th ry, 2004 the Advisor 
(HRD) reviewed the suspension and decided to extend the 
suspension for a further period of 180 days. It is s taped 
that the said order dated 14.5.2004 is non..est and not 
within the scope of any rules. 

Copy of the order dated 14.5.2004 
I 
	

is enclOs ed as Annexure C. 

	

(4.12) 	That the Central Civil services (classification, 
control and Appeal) Rules,. 1965, as amended, stipulates in 
Rule 10(7) as under : 

"Notwithstanding anything contained in sub..ru1e 5, 
an ozter of suspension made or deemed to have been 
made under sub-rules (1) or (2) of this rules shall 
not be valid after a period of ninety dayiTlesjit 
is extended after review, for a further period before 
the expiry of ninety days." 

The applicant begs to state that no review in the 
nner mandated by the said C C S (C C A) rules has been made. 

No review was made before expizy of ninety days. There is 
as such no valid order of suspension of the applicant. 

cctd.p/7 
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That the applicant begs to s tate that Governrnent 
of India, r4nistry of Home Affairs (D.P. & A.R.) by office 
merrprandayn No. 16012/j/79L.U., dated 23.8.1979 dided as 
under 

"I..... it has been dided that a review of the 
subsistence allowance should be made at the end of 
three t!pflthS from the date of suspension instead 
of the present practice of varying the sutsistence 
allowance after six montl. This would give an 
opportunity to the concerned authority to review 
not ffierely  the subsistance allowance but also the 
sutstantive question of suspension." 

	

(4.14) 	That the applicant s tates that his case is being 
dealt with very casually and in a sloth shod manner particularly 
in the matter of review of the subs tan tive question of suspension 
and paynt of subsistence allowance. No review has been made 
by any review committee as regards the ques tion of suspension. 
His apunt of subsistence allowance has not also been reviewed. 

	

(4.15) 	That the applicant has been entitled to increase of 

subsistence allowance by 50% of the initial S ubsis tence allowance 

after 3 months of suspension. Therefore w.e.f. 6.4.2003 he is 
entitled to 75% of pay and allowances as his subsistence allowance, 
but he has been paid only 50% instead of 75%. This has caused 
him undue hardship. It is stated that charge sheet has not 
been issued by the court nor is there any charge sheet issued 
by the Department. 

	

(4.16) 	That the applicant is suffering humiliation and 
social stigma due to the contlinuing suspension. This has also 
been causing immense financial hardship to the applicant and 
the members of his faly. The applicant begs to state that 
he is undergoing the sufferings even though he is in no manner 
associated with the allegations mentioned above in the criminal 

case. 

	

(4.17) 	That the applicant Submitted representation dated 
22.10.03, 17.02.04 and 12.05.04 in which he has requested to 

I 
 increase the subsistence allowance and revoke the suspension 

ccni.p/8 

I 
* 

A ' 



order to save hi1 from unbearable mental ageny and further 
mental torture. 

Copies of the representation dated 
22.10.03, 17.02.04 and 12.05.04 
is enclosed as Annexure D, E, F 
respectively. 

(5) Grounds for relief :- 

(5.1) 	For that the welfare state of India has through 
the Government1 lnftructions declared that unduly long/ 
suspension of employees is a burden on Stateejuer 
without the employee performing any useful servia to the 
Government. 

(5.2) 	For the t under the ins truc tions of the rdnis try of 
Home Jffairs, the concerned authorities shall have to scrup.. 
ulous].y oheerve the prescribed time limits of reviewing 
the suspension order of employees. 

(5.3) 	For that under the ins truc tions of the Centre 1 
Civil Serviees (classification, control and Jppeal) Rules, 
1965, as amended, the order of suspension, if not reviewed, 
shal], not be valid after a period of n1ety days. 

(5.4) 	For that suspension for such a long period in the 
name of criminal allegation is not supported by procedure/ 
established by law. 

(515) 	For that the suspension is non..es t. by operation 
of law in view of non..review under the statutory instructions, 
and also by operation of rule 10(7) of the CS cA) Rules, 
1965, amended up to date. 

(5.6) 	For that denial of 75% of pay & allowances as 
sutistance allowance is arbitrary and manifest maliceifllaw 
and as such the suspension is bad in law and des erves to be 
set aside and quashed and the applicant should be paid full 
salary. 	 - 

(5.7) 	For that the continuing s uspension and denial 
of due subsistence allowance is azbitrary and violative of 

articles 14, 16 and 21 of the constion of India. 

ccntd.p/9 

S 

11 
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Details of remedies exhausted 

The applicant exhausted remedy by Submitting 
number of representations to the Authority as explained 
in the facts. 

rvutter not previously filed before any court/tribunal 

The appUnt de].ares that no other applicatiori, 
case has been filed in any other court/tribunal on the s ubjt. 
metter. 

Reliefs sought for :- 

d er the facts and ci, rc uy tanc es of the c as e, the 
a 	prays for the following relief. 

The order dated 14.35.2004 (Annexure -C) be s e t 
aside and quashed. 

'(8,2) 	The applicant be allowed to put on duty iy,mediate1y. 

() 	The applicant shell be treated as on duty w.e.f. 
the date after lapse of 90 (ninety) days of Suspension 
.inder rule 10(7) of ccs cA) Rules, 1965. 

The applicant shall also be treated as on duty 
pith full, pay after expiry of the first 90 days of suspension 
continuatjon of which has been illegal due to ron..revjew and 

n..payment of due subsistance allowance. 

(8.5) 	The applicant be paid the affpunt calculated on the 
di fferenc e of ap un ta as a res ul t of pa 	(8.3) and (8. above, 
a[nd the sul,,sjstene allowance paid, with interest on subh anpunt. 
(8.6) 	Any other relief/reliefs the Hofl'ble Tribunal TrY 
dpns ider fit. 

(8.7) 	Cost of the case. 

(f) Interim relief prayed for :- 
In the circumstances explained above, the applicant 

prays for the following interim reliefs :- 

(i) The order dated 14.05.2004 Annexure - C) be 
s tayed/s uspended. 

(ii.) The applicants be allowed to join duty. 

p/10 
- 
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(iii) The applicant be paid subsistence allowance 
@ 75% of pay & allowances from the date after 
90 days of suspension. 

(1() The application is being filed through Advocate. 

(1) Particulars of postal order :- 

i) 	I.P.O. NO. & Date 	:- 	O 
Iss tied fron 	 4M 	 #tJ A."4  

iii) Payable at 	 :- 

(12) Particulars of the en c losures :-

As stated in the index. 

VERIFICATION 

I, Sri Pranab Das, son of La te Rama la 1 Das, 
aged about 30 years, resident of 	 dist. 
Assam  do hereby verify that the s tatements made in paras 
1, 4, 6 and 7 are true to personal knowledge and those made 
in paras 2, 3 and 5 are true to my legal advice and rests are 

I  y huble submission before the Hon'ble Tribunal and that 
I have not suppressed any material facts. 

Dated : - 	 Si nature 

0 
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- 782 001 (3r?ral) 

5V)1 )4 Wv'- 782 001 1SSj4M) 

No: IVM/NUIiJMtMU/h'.LJas,J 10/02-03/03 	Dated at Nagaon, the 9th January;2003 

SUSPENSION ORDER 	 / 

WHEREAS A case against Si. Pranab Das, JTO/Morigaon under SDE(GX)/Morigaon in 
respect of a criminal offence is under investigation & also a disciplinary proceeding is 
contemplated/pending. 

AND WHEREAS, the said Sri. Pranab Das, JTO under SDE(GX)/Morigaon was detained 
in custody on 06-01-2003 for a period exceeding 48 (forty eight) hours. 

NOW, THEREFORE, the said Sri. Prar.ab Das, JTO/Morigaon has been placed under 
suspension with effect from the date of detention, i.e, the 06-01-2003 in terms of sub-rule 
(1) & (2) of Rule 10 of the ConIcal Civil Services (CCA)Rules, 1965, and shall remain under 
suspension unhi further orders 

(P. Das) 
Telecom District Manager 
Nagaon Telecom District 

Copy to: 

Pranab Das, JTO/Morigaon 

P. Das) 
Telecom District Manager 
Nagaon Telecom District 

 okg 
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No.9-9/ 2003-V 1g.! 

- 	 Government of India 
Ministry of Communications & Information Technology 

Department of Tele:orn mu n ications 

West Block # 1, Wing # 2 
Ground floor, R K Puram 

New Delhi -110066 

Dated the 	' February, 2003. 

ORDER 

Whereas a case against Shri l'raiih !)as, liT), tVlorigaon'respcct of a criminal 
of fence is under investigation. 

And whereas the said Shri Pranab i)as was detained in custody on 0601.03 for a 
iwriod exceeding forty-eight hours. 

NOW, therefore, the said Shri Pranab Das is deemed to have been suspended 
w;th effect from the date of detention i.e. 06.01 .03 in terms of sub-ruk (2) of Rule 10 of the Central 
Ci'i Services ((iassfication, Control and Appeal) Rules, 1965, and shall remain Und1 
susperiSioti u otil further orders. 

This order supersedes order No.Vig/Assam/8()/3 dated 2011  Jantary, 2003 
kd by 11 )M, 'slg n elecom l)istrict 

' 
( P .< CIIANDA ) 

Al) ViS)R(Ji RD) 
]ELE(:OM. (.X)MMISSION 

Pranab l)as 

M or ica ol 
Assam lelecorn. Circle. 

Throub. 'hief General Managçr, BSNJL i\'s mlekconi. Circle, Cuwalti 

—a -u 
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No, 9-9/2003..Vig.1 
Government. of India 

Ministry of Conimunications & information Tecimology 
Department of Telecommunication 

Vigilance-I Section 
West Block #1, Wing #2 9  

Ground Floor, R;K.Yurarn, 
New Delhi-hO 066 

j 
Dated 	 1/12004. 

ORDER 	 1  

WHEREAS, a case against Shri Pranab Das, JTO, Morigaon, in respect of a. 
criminal offence, is under investigation and be is ilceined to be under suspension w.e.f. 
06.01.2003 vide this office order of even number dated 10.02.2003. 

NOW, THEREFORE, the undersigned, being the competent authority, has 
reviewed the suspension of Shri 1)as, and keeping In vkw that a case involving criminal 
offence against him, is under investiimjjas decided to extend the 8USJ)CJISIOH of Sun 
i'IitnaL) i)as, JTO, for a further period of 180 days. 

icccipt of this order should be acknowledged. 

K.L. JAIN) 
ADVISOR(HRD) 

Telecom CommIssion 

Shri Pranab Das, 
JTO, BSNL 
Morigaon 
Assaii Telecom District. 

(ThrouglCGM, BSNL Assam Telecom. Circle, Guwahati). 

7777- 
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______ 

The Telom District Venager#  
Nagaofl. 

IXb 	Jppiication for jncrement of subsistence 
allowance under PR53(I)  

ir, 

X sri Franab A3 J.T.0. Mrigaofl is %mder 

'pension since 06,01.2003 vic3e letter No. 99/20$ä vig 

date 10,02.2003. 

I beg to state that it is ten mnths running 

that I are remain under suspension and charge sheat have 
not been -Issued yet. Therefore I request you kthdly to. 

increase rq  subsistence allowance as ear1 'as possb1e* 

yows faithuU.y 

cmJc2 	ig 

Pranab 
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To, 
The Advisor (HRD) 
Deptt. of Telecom 
West Block -1, Wing -2 
Ground Floor, R.K. Puram 
NewDelhi-110066. 

Dated at Morigaon the 17.02.2004. 
(Through proper channel) 

Sub: Appeal for revocation of Suspension order. 

Ref. : Order No. 9-9/2003 -Vig -I Dated - 10.2.2003. 

Sir, 
I was placed under suspension because of a criminal case registered by State 

Poljce under section 120 (B) IPC, and Telegraph Act 27 for revenue loss with effect from, 
07-01-2003. But after a lapse of one year the State. Police till today could not submit 
charge sheet before the court and it is not known when it will be submitted or may not 
submit the charge sheet at all as there is no premafacie evidence available to sustain the 
charges made in the FIR with ulterior motive. 

In view of the above I beg to request your benign authority to revoke the 
suspension order to save me from unbearable mental agony. 

ii1 - 
-_ WT \ 	. Cn 

q 	 •% 

tzx 

tours raunrutly, 

(PRANAB DAS) 
J.T.O. (under Suspension) 

Morigaon Telephone Exchange, 
Morigaon, Assam. 

/ 

lie.: 	 'i.• 



To, 
The Chief Genera' Manager, 
Teicorn. Cwcle, Assam 
Guwabati-7. 

(Through proper channel). 

Dated Nagaon, the 12 '  May 2004. 

Sub: 	 of suspension order. 

Ref.: Order No. 9-9/2003 -vig-I dated 10/02/2003. 

I ,  

V 

Sir, 

I beg to state that I was placed under suspension vide order under reference 
because of a criminal case registered by state police under section 120 (B) IPC and 
Telegraph Act 27 with effect from 06.0 1.2003. But after a lapse of more than one year 
the state police could not submit charge sheet before the court and it is not known when 
they will submit the charge sheet or whether they will submit the charge sheet at all as 
there is no prima-facie evidence available to sustain the charges made in the F.I.R. with 
ulterior motive. 

In the circumstances I beg most respectfully your benign authority to ievoke the 
suspension order to save me from further menial torture. 

Yours faithfully, 

rd? 
(PRANAB DAS) 

J.T.O. (Under Suspension) 
Morigaon (Assam). 
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. 

IADMINIST]RATIVE TRIBUNAL 
GUWAFIATI BENCH AT GUWAHATI 

O.A. N0.188/2004 

Sri Pranab Das 	 Applicant 

-vs - 

Union of India & Another 	Respondents 

(Written statements filed by the respondent No. 3 and 4) 

The written statements of the respondents are as follows: 

That a copy of the Original Application No. 188/2004 

	

- - — 	 A 
JIJIU LtJ 	LJI 	apjJIi..LJJuI / IJQ a LJII z0vi V..J 

on the respondents. The respondents have gone through the 

some and understood the contents thereof. 

That save and except those statements made in the 

	

.-.It 	h. 
vVIi,iI 	4I ., 	IiIi'(Ii7 	FA %A i i i i i. i. U U 	&I( 	J.III 

statements are hereby denied. 

That the present application is not maintainable against the 
L-.... 	 I 	4.-I 4.. 	- "0 CtUt 	'\ 	.....4 

JIII' 	&4 IIAI k''-' / 	ciiii 	*I 

authorities under 	it. 	This Honble Tribunal cannot exercise 

jurisdiction over the BSNL as no notification so far,  has been 
'h - - 

I.J'.7L1.1 	1.17 I.II 	 %JVIII1lIIll. I.'J 	,iIi-1 	,l.11..II jI.4II'l-4I.'LI'.JlI 	
MJII 

the Tribunal as required under Section 14(2) of the Central 



i i 

Administrative Tribunal Act, 1985 (hereinafter referred to as 

That with regard to this statement made in the para I of the 

	

. 	_ 	'ha' 
LII 	 I.IILl. 	LII' 

applicant has not shown any such ground which may justify 

the revocation of the order of suspension as in Annexure A 

	

—j4n-'_.4 	 - r4. 	rt, 	 rf 
4II.4 	I_I 	rA!I.4 	tAIJ 	 I '_4..I 	'.#i 	 lI/II 	1I 	AJII,JIllI rA.J III 

Annexure C. the enhancement of the subsistence allowance 

also cannot be considered as it is apparent on the face of the 

	

4L...4 	eL... 	. 	 c..- 	.4....L..... 	... 	 4L. 
I 	 _4 	LII4 L 	41I.., 	I 	 I'J 	 iii 

departmental Proceeding and extension of suspension in 

connection thereto is not any fault on the part of the 
A __ 	- 	__ — 	T h 	 . .- 	 ,.0 C 

	

LI1U'.IIL. 	I II, 	I 	 II 	 Ui 	LHZ 	 I. 

due to the delay in the progress of the criminal proceeding in 

which the applicant is involved. The law is also well settled 
h.... e... 	 CL-... 

LII4I. 	III 	 ?I 	 J%II,jII 	'4L1 	I.,d 	',IIIlIIJI4I 	 LII. 

normal rate of subsistence allowance only is to be paid to the 

employee. Hence, the application has been filed without any 

	

.-....,..t 46. 	 ... t-.LL... 4,. 1.., 
IIIIII. 	L1II.4 I.II. 	III' 	I..' IIIdI... i..J IJ.. 	'..4I,IIII77,'..,'4. 

That the answering respondents have no comment to offer to 
"..-.-- 	 ..,-..4.,. ..,. 	) ..... J A 4 .. 	CL ... LC,... 
III., , 	'.'..'III'I..III. III4%A.. III pal LC £.. .J I4III 	T. I '.11 LII 

That with regard to the statement made in para 4.2 of the 

	

JJII4IIII, 	II 	 IIj,1(Y.,I III 	I 	 LII4I. 

being matter of records, nothing is admitted which are not 

supported by such records. 

That with regard to the statements made in para 4.3 the 

	

4......e Pd... 	! 	.......4 .4 	4...e... L...-.- 	...-.... 
II,YY.,IlII 	I 	JJII4lII. I.(. 	d 	r.I.1IU 	T 	IIIL. III 	.44III 	II4 



be'  

1 

3 

the applicant has wrongly implicated these answering 

	

4 L, 	.. 	4 ,.. 	 . 	.. 4 L, 	I-. 	 ,.$ 
I 	..jddII 	.IILd III III 	IIII.14IIl. 	 dI 	14LI'III III LIII.. JI 1II7 

notification as required under Section 14(2) of the Act 

conferring such jurisdiction over the BSNL. Therefore, these 

	

4 	4 
14IIVV%.I!II4 i 	 I 	 ,k4idIlII 	*.1l14L i.II..7 11114J 1J 

struck of as party respondent No. 2 and 4 as the application 

cannot be proceeded against them. 

8. 	That with regard to the statements made in para 4.4, 4.5, 
4 7 	.4 0 	.4 A .-.......( A 4fl 41.,.... ...-.4-. 	.4.., 

-r • 	-r • I 	-y • 	T ..i LIII ti r • I bl, I. II 	LIlt '. vV IC I Ill 	I 	J ji '.d I I .1 	II L ..J .J I. LI 

that when the criminal proceeding is under the process of 

trial and the same is subjudiced, the answering respondents 
..,..4L........ 	4... 	 ..... 	4 

IILIV%., 	lII.III'I 	L1 	dIIIIIII!I. 	II 	IL 	 %ldllI 	i.IllI 

statutory duties as provided under Rule 10 of CCS(CCA) 

Rules, 1965. This action was initiated as the applicant was to 
1_ 	4 &...i 	 ,g 	41-.... 	D 	 ,.-.- 
Id'... 	L I.eLIL..%A 	LA 17 	LIII 	%.e1IidldJe, 	'JI 	LI! - 	 .111 	 I1I.e'4 

deputation. The conduct of the departmental enquiry and the 

punishment to be inflicted, if any, shall be regulated as per 

	

L..1... 	 ........L 	 ..,..4 	.. 	 .-..1....- 
IL4VV 	LI,J LIddIIL4iJI 	!.11 	,7i4eI1 	 LIi.ltIIII,JL LI. 	 IlIA'..,I 

Rule 20 of the CCS(CCA) Rules, 1965. As stated 

hereinabove, this Hon'ble Tribunal may not interfere with the 

	

A 	rrim,,- .p,f 	 ....4 4  h 
L4II 	 iI '4.I 	 I 	 LI1I%.4 	LII., 	dI 	 IdIll 

imitated against the delinquent applicant. 	The only 

jurisdiction that could be proceeded under the application is 
4 1... 	 .. 	.4 	 IL ....• 	.... 	4 1- . 1 	4....... 	.... 	... 4 	4 1.. __ 	 ..... .4 	...4 
LII.- 	L4Id.1 	L%eII.e 	L4IIVVLIIIee 	1.11141. l.ijt? L4L4IIIL L!1, 1 	ddII.4.,II1. 

No. 1 and 2 only and not against the Respondent No. 3 and 

4. However, the answering respondents once again reassert 
4 h.. 	 4 h,,+ 4h 
LII, 	lI 	 ,JLLIl....IlIt.II1., 	LIII4 	Z7 1. FA I %, 	1.11141. 	1.II., 	LI 	JII%LIIII. 	l. 

entitled to the normal rate of subsistence allowance and no 

enhancement is required to be made as provided under the 
• .1 	• 	 4 1... 	A .! 	 - 4 	1.. 	 • 	A .. 

Il.1I. 	L4'd 	LlI... 	.1..ILI). 	I! 	LIlly, 	IILI 	IIL 	 1.4L1J%...4 	II 

reason on the part of the Governmentl Department. 



/ 
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r 	In this connection, the respondents state that the applicant 

	

...L Z t t,.. 	I 	 - 
iI4,' 	I'II 	IIIV%JV-I 	Iii 	VAt* 	III I 	 JiI.,IIfl 	II 

by 	providing 	unauthorized 	telephone 	connection, 

unauthorized 	parallel 	extension 	of 	service 	telecom 

	

.4 	 f 

	

FAMJ U i i a imi i ii iji IL'.'..4 	 lII ., 	 I%. 	 III 	.IIII 

telephones causing huge revenue loss to BSNL/Department. 
TL.... 	.L.....- 	 4.. 	4 .- . 	 .s.4.-ê 
I lI 	I4I L III 	 I.*iIlJL4 I 	FA.i.JiI 	i 	L1l..,I 	II 	. 	 'ill  jj 

the outcome of the result of the criminal case initiated by the 

poLice authorities. During the suspension, the applicant has 

	

rA!r 	't.!i4h 
It.4IIL'%A 	 III 	 VIII 	II 

rules. The subsistence allowance has been enhanced by 50% 

of the initial sum paid to the applicant exceeding first three 
?Yj. 1  !-. 	-A 	 -.r4h- 	 e 	 4— - 	 4 
IIJIII.uI- 	4II 	I.IIfII 	II1I LII..l 	'.11 %.4I 	L1IL4I. 	i77 	L.l 	 I.II 	III4I'.(IuI(.II(I 

amount which can be paid to a Public servant as provided 

under order No. 9-9/2003-Viz.1 dated 15.9.2004. It is also 
 - ' — ' 

,7IlIIIL4 I.IIt4L LWC 	I IIt'. 	i 1WC U jjvii ;~'VAM. 	 . 

lopsided. The order of suspension has been reviewed and 

the extended by the competent authority from time to time as 
... 	IL.... 	 4...I 	 -ê 

!UI . 	I_UIIII 	LII. IVI.VV 	LII., 	 IIIJ 	 III. 	4ULI(III.7 	IJL4II4 

that in view of the serious nature of misconduct and the 

matter being under investigation, the revocation of the order 
...' 	 . ...0 IL .........U......-.4 —.4 4I... .4.......,. 

'.11 	 I Iii -C 	 4jJJII4IIL 	4L III.J 	 VYL4,7 II 	jI.1..I.III.4. 

1 ne C UPPYY of LEW U!UI-ULU 1..UULF  Ibi 

enclosed hereto as Annexure RI. 

9. 	That with regard to the statements made in para 4.11, the 
- 	 4 	 4 L... 	It,...-. 4 

(II..V1..IIII 	! 4'iII 	 .II4'. 	I.IP 	 4I 	IIdL 

correct. The respondents did not issue any such order on 

14.5.2004 as alleged. However, the order of suspension was 
-..-Ar -tf 	Z -' 	 ' .r-4 !- 	(1 

VI4. 	JI '..I%.,I 	JI 	I 	VIVV 	 III rIIII.I\I.II '.., 	 .. 	JI 	.II'..' '...'TI. 
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That with  regard to the statements made in para 4.12, 4.13, 
-- 44 	A 4C 	A 4 	 A 47 	L.. 
V. iv 	i. i 	r. a i 	ii.i 	i ii 	i.ii 	iivvi iii 	iJJI II' 

reiterate and reassert the foregoing statements and state 

that the order of suspension was reviewed from time to time 
4 L-. 	 _.__.4 	44 	i... 	41...... 	 -. ams- 

"11 %A 	I.II- 	 II 	LJI 	 M 

explained above. AU these exercises were made as per 
E 	 ii-. 	4, 	 !- 	4 1 _ 

JI%JVIsI%JtI 	 l I.(VV. 	II%..II 	 IAII 	 L( 	 '. I.III 	 IJ%., 	(IlVYItIj 

respondents therefore does not suffer from any infirmity or 

illegality. 

That with regard to the statements made in para 5.1 to 5.7, 
+k 	r ,tnr4r+ 	*+ 	fk+ 	 rtrtttir,4e± 	.krwr 	4rt 	ttic+tFt 	+k 

interference by the Hon'ble Tribunal are not tenable in law. 

Under the 	facts 	and 	circumstances 	of the 	case 	and the 
ffId 	reciinn 	rf 	hiw 	fh 	 rf 	ic 	n Ii fl 	nfiltr4 

.. ..-- 
let 	rw 

—....--. .— 	-... J 

relief, 	whatsoever, 	and 	the 	application 	is 	liable to 	be 

dismissed with cost. The maximum benefit of subsistence 
2I1nwni 	hc 	atranriv hn nrntd tet tho 2nrLient -_---, 	------ 	---- 	-- 	 ---- 	 -- I- I----  ------------- 4ne 

the order of suspension does not warrant revocation at this 

L11 	'.t*III .JflIA 	 I 	 . 	 ! 	 IIkL 	1JIII 	LII. 	 .tdlIII, 

of the 	respondents 	cannot be 	said to 	be vitiated by any 

illegality or arbitrariness and such action may not be held to 
hm 	 itf 	rretu icirnin 	çtf 	A fittz& 4A 	1- 	rtri -. - 	 ..."-..--- 	. 	 S. ............. -' 	 -. 

Constitution of India. 

That the answering respondents have no commentL to offer to 
lk 	ft 	 tfl !t! 	 mrai4 7 etf Ik4. 	f rt 

That with regard to the statements made in para 8.1 to 8.7 
U 4 4-. a 	46 	 A4 	 #h4 t 

ttfll 	 . I t 	 II 	 tIIUI III 	 • 	 ttL 	 II*.tb iii ziiiy  

view of the matter and under the provisions of law, the 

application is liable to be dismissed with cost and the order 
+kic 	4ttrtkIø TriLtttrtE tlrl ') 

recalled/altered/modified, and/or vacated and the Hon'ble 
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Tribunal shall not interere with the order of suspension as 

the facts and circumstances of the case are different from 

the facts and circumtances of the cases in which the 

hid +h 	 Ifr.r! +' th trr4r 
I I IA I I Id I IA IA 	 ps' I IA I I I IA 	 IA IA I L I IA I IA L I I IA I IA LI IA I IA I IA LI I I 	 S IA SI I IA IA I IA IA I 	 IS II 

suspension. 

In the premises aforesaid, it is therefore, 

IA  7 IAIA 	 LI I IA5 	 I IA IA I 	 I. IA I IA IA I I I V IA 	 WE IA 1.1 I IA 	 Id IA 

pleased to hear the parties, peruse the 

records and after hearing the parties and 

rrtri 4h 	 r4e 	k!1 	 rt 

VerificaUon 

I, Shri Sankar Chndra Das, at present waking as the 
rc -rv1i. 

I'.I,t4iIL i_Sll %-siIl &FA 	III i.l) 	'.JIiI'.,%. 	'.11 LIII., ''IIIs,l '.dIAJlISl 	l 

Manager, Bharat Sandhar Nigarn Ltd., Assam Circle, 

Guwahati, being competent and duly authorized to sign this 
I hf 16 L. 

V%.11llIA4SlIAIl 	IA 	Ii.l%.$Jy 	.II.IIIIIIy 	4lllIII 	4IlI_I 	 i.IiL 	LII' 

statements made in 	 ........... are true to 

my knowledge and belief, those 	made 	in para 

i r 	 4 
IJ%_llJ Ill.L'ISl 	%dI I '.IS/i S1, 	4l %. 	i U 	SId 1117 

information derived therefrom and the rest are my humble 

submission before thist  Hon'ble Tribunal. I have not 

—4 
.Iii7 IIIId 	.,S.Il4I 

f 
4S.l.. 

And I sign this verificatioi on thisth day of January, 2005 

I. 	IA VV 4 I I IA I. 

Pt4cjt- QPL 	 Q5 

DEPONENT 
Aiant C irector TI lecor' i Leg 4 I 

Ok' the Chief e eral v anoger 

Asam Telecom Circle. ciuwahetl-7 A 
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ANNIXUE j 
- 	 u 

r 	 \O 9-9/2003-VIG-I 

Governmet ofIndia 	\' 	 L 
\li ustry of Comun1Lation & Information Tcchnolo 

Department ofTe ècoirnunkatlons 

	

• 	 ' 	 1112. Sanchar hawan, 

	

• 	 : 
20, Ashok Räad, 

New,..Delhi110001. 
Datedthe$ 'pt. \ 	,2004, 

ORDER 

WHEREAS, a case against Shriraab Das, JTO, Moigaon, Assm,in 
respect of a criminai offence is under iivestigation and he is under suspension 
with effect frbm 06.01.2003 vide thi4office order of even number dated 
10.02,2003. • .. S •. 

\OW, THEREFORE, the underigned, being the competent authonty, 
i s crrefully considered the case and qcided to extend the suspei1sioi of Shnl 
Prab Das, ITO for a further pezd cf18Oda)'s u continuation he oer', 
a tcc. F a: 200I Further, the subsistncea1Iowance payable to Shri Pranab 

s nfTyb enhanced by 50% of the mitial sum being paid to him for the 
Lxcedlng first Three months of his suspension and until further.  order 

(AKSAXENA) 
MEMBER(SERVICES) 

TELECOM COMMISSION 
Shri Pranab Das, JTO, 	 : 	•'. 
'iorigaon, 
' csam 

(Through the CGM, BSNL,1Assam.Telecom CircIe Guwahati) 

con 
(1 	The CGM, BSNL, Assam Telecom Circle, Guwahati The enclosed order 

" be aeivered to Shri Pranab D4s and his dated acknowledgement be 
1tmd and sent to this office forrecri 	' 

: 

fh SiDDG(Pers), BSNL, 	titesrnan House, New Delhi, for 
pi1at op 

3.1 h DDG(EsttlShffl, DoT, New Delhi, for information 
The Satenent rile 

	

S 	 5 	 .. 	 S 	 • 

• W P Saini) 
\Jt 	 Pepity Secretary to the Govt of lidi '. 

\ 

• 	 :.,,...,. 

-- -- - 	

N' 	' 	: 	
: 	• : 	• 	• 	•S S 
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• 	

• 	 : 


