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2504 	Present: Horhie I&,D.C.VeZTfla. Vice'.  IJ 

• 	 Chaian€ 
Hon'ble MrKV.Prahladafl, dministra-,. 

Heard learned counsel for the 

I: 

During the course of the argu- 

I 	 3 	 rent the learned counsel Mr.P.K.Twari 

	

• . . . 	 . 	 . 	... ..::: 	
for the applcaflt stated at the bar 

	

I 	 that to avoid the bar of plural remedy 

4- 

	

	 he has pressed this OA. in resPect Of,  

eflef ca1med in para 82 only. In 

	

• . 	. 	 . 	• 	 respect of other reliefs it will be 

I 	 at lherty to pursue the same in the 

reliefs. The other reliefs as per 

al'ove be deleted, 

. 

. 	 During the course of the argument 

- 

it has been brought to notice that 

the applicant has been repriated by 

• . •.. 	. 	;. . •, 	
a seperate order to Lucknow0 The 

. . 
	• .. • 	

. 	learned counsel for the applicant 

sumitted that when the applicant 

• 	 . S 	 q*nt to join at Lucknow he was not 

• 	 I 	• 	I 
allowed to join there o he 
approach this Bench for reliefs. 

• X. . 	
Co n td/.- 
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Mr.J.Deb Roy, Sr. C. G • S • C. accepts 
notice on behalf of 1he aespondent 
No.3, The applicant wants to point 
out the maintainabiljty of this 
o.A* before this l3ench. 

Issue notice to the Respond-s 
e 

ents, Returnable by fourweeks.. 
List on 30.904 for orders, 

V 
Manber. 	 Vice-Chairman 

im 

30.9.2004 present: The Hon'ble Mr. Justice R.K. 
Batta, Vice-Chairman. 

The Honb1e Mr. K. V. prahiadan, 
Member (A). 

Mr.P.K.Tiwari, learned Advoate for 

the applicant as well as Mr. A.Deb Roy, 

learned Sr.C.O.S.C. were present. 
Mr.Deb Roy seeks four weeks time to 

file reply. Stand over to 8.11.2004. 

Member (i,) 	 Vice-Chairman 

) , m 	 bb 

.). 

s'--7,'__ -- A 	 -Th• 

1cpL 

peply 	been 

f• 	( r I 	jc 

8.11.. 2004 	The on lv issue which i.s souaht  to  he. - 	 .-•-•- 	 -••••-- 	 -. 

pressed in this ** application is to give 
direction to the responnts to complete 
disciplinary proceedings. MrA.Deb ROy. 
learned Sr .0 .G.S.0 • seeks further tiMe 
in the matter# _T%~14 ke is the th/ird 
time whih is being sought • Last and fin a. 

adjournment is granted in the matter. If 
A, any further adjournment is sought, there 

shall be no alternative but to impqse 
\t costs on the respondents and the liabili-

ty to pay the costs shall be from the 

personal pocket of the officer who is 
responsible for filing written statement. 

Stand over to 13.12.2004. 

a, - 
Member 	 Vice-Chairman 
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13.12.04. 	The learned counsel for the applicant 
states that copy of the written statement 
has keen received to-day only. The applicanti 
may file rejoinder if any., within six weeks 
from to-day. The matter be Listed for 
hearing on 7th February, 2005. 

im 	 Vice-Chajan 

7.2.2005 present: The Horibie Mr.M.K.Qupta 
Judicial Mernber 

This being a Divis ion- Bench matter 

is to be listed on 14.2.2005 before the 

Division £ench. 

Membe (J) 

bb 

	

14.02.2005 	None appears. List on 16.2.2005. 

I 	

- Mbe :(J) 

mb 

	

16.2.2005 	It is stated that Mr P.K. 

Tiwari, learned counsel for the 

applidant, is engaged in a part 

heard matter in the High Court. 

Hence prayer is made to adjourn the 

matter. Adjourned to 6.4.05. 

M ber A 	 Member (J) 

nkm 

6.4.2005 	Mr.J.Purkayastha, learned counsel 
for the applicant submits that the appl.t-a 

cant would like to withdraw this app1iCa" 

ti.on • Since this is a Division 1•nch 

matter post on 11.4.2005. 	 9 

vice-Chairman 

bb 

- 

ic 91& 

tx 
1AL 

C'- 



- 	 O.A.186 of 2004 

1104.05. Presenti kion'ble Mr,Justjce G.Sivarajan. Vice-' 

Chairman. 
• 	

}bn'b]e Mr.K.V.Prahladan, Admin.tstra-  
tive Mber. 

MZ• J.Purkaya atha • learned COunsel 
for the applicant suànits that in view 
of subsequent develoixaent the applicant 
would like to withdraw the application. 
to enable him to pursue the matter 
before the appropriate forum. 

Heard 	 y Mdl. 
C.(. S.C. for the Respondents. Since 

	

-ç -- 	 the applicant wants to withdraw the 
application with liberty to pursue the 

. f 	 • 	. 	 matter before the appropriate forum, 
this application is diuissed as with" 
drawn with liberty to take up the 
matter before the appropriate forum.,5 

Member 	 Vice-Chairman 

112 4 
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ON 

.'rf-.A'r'r ir 	rrirru IKIAf 	- 

O.A. No, t26 of 2004 

S.P. Singh Yadav , 	... Applicant 

- Versus - 

Union of India & Ors. ... Respondents. 

SYNOPSIS 

The Applicant was appointed as Inspector of Police in 

the 081 on being sent on deputation by the UP Police.. While 

on deputation with the 081, the Applicant was placed under 

suspension vide order dated 26.4.2000 in malafide exercise 

of pDer. Disciplinary proceedings were initiated against 

the Applicant as an act of vendetta on frivolous grounds and 

most of these proceedings ended either in closure or in 

setting aside of the proceedings.. Only two of the memorandum 

of charges dated 175..200 and 22.5.2000 respectively have 

still remained alive and in regard to these to menorandums 

also, ther is an observation of this Hon'ble Tribunal that 

the same are not legally sustainable.. Be that as it may, 

while in suspension, the Applicant was repatriated vide 

order dated 12.5,2002.. After the order of repatriation, 

the Respondents sent the disciplinary proceedings files of 

the Applicant pertaining to to charge sheets dated 

17.5.2000 and 22.5.2000 to the lending authority i.e.. U.P. 

Police for disciplinary action against the Applicant.. The 

files of the disciplinary proceedings were sent by the 081 

to the U.P. PoJ,ice purportedly in exercise of power under 

Rule 13(3) of Delhi Special Police Establishment 

(Subordinate Ranks) (Discipline & Appeal) Rules, 1961. 



'K 

The Applicant challenged the order of repatriation 

dated 12,5.2002 before the Hon'ble Tribunal in O.A. Not. 

154/2002 on the ground that his case for absorption was not 

properly considered by the CBI contrary to the judgment and 

order of the Hon'ble High Court dated 9.5.2001 passed in 

kJ..P.(C) No. 3420/2001. The, O.A. No. 154/2002 was disnuJ 

vide order dated 23.9.2002. Being aggrieved, the Applicant 

preferred N.P(C) No. 1338/2003 before the Honb1e Gauhati 

High Court, Till 19.1.2004 there was a stay of the HorYble 

Gauhati High Court against the order of Applicant's 

repatriation dated 12.5.2002. On 20.1.2004, the Hon'ble High 

Court vacated thestay order', but reiterated that Applicant 

he paid his subsistence allowance. Subsequently, vide order 

dated 12.3.2004, the High Court dismissed the writ petition 

of the Applicant against the order of his repatriation and 
I 

on the basis of the submission of the Standing Counsel for 

•the CBI, the Hon'ble High Court observed that as a matter of 

course on the passing of the order repatriating the 

Applicant to the parent department, the order suspending the 

Applicant stands revoked. 

However, fact remains that there is no formal order 

revoking the suspension of the Applicant. The Applicant has 

also not been paid the salary/subsistence allowance from 

12.5,2000 onwards. Various other dues of the Applicant have 

also not been cleared by the borrowing authority. The 

borrowing authority has also not issued a proper relieving 

• 

	

	order, last pay certificate and 'no due certificate which are 

essential for ensuring smooth joining of the Applicant in 
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his parent department. 	The parent department. is . not 

• 	alldwiig the Applicant to join in the. absence of the 

S . 	aforesaid orders.  

Meanwhile the .lending authority of the Applicant sent 

back the Applicant's case files to the CBI stating that the 

disciplinary proceedings initiated against the Applicant is 

in regard to internal working of the C8.I and as. such, the 

same should be completed by CBI. it is pertinent to mention 

that the Respondents acted incontraventipn of. Rule 13(3) of 

Delhi Secial Police.. Establishment (Subordinate Ranks) 

(Discipline & Appeal) Rules, i961 by sending the case files 

pertaining to disciplinary proceeding of the Applicant to 

his lending aut'horty without withdrawing the charge sheets 

in question..Sincethe lending author'ity has sent back the 

• 	case files to the CBI stating that the case in question is 

in regard to the internal working of thd CBI, • •hence it 

should, be completed by the C8I, therefre, it is incumbent 

for the Respondents tcomplete the disciplinary proceeding 

without any further delay. Hence the presentapplication. 

- 	. 	. 	. Filed by 	 • 	, 

• 	

- 

( P.K. Tiwari 
Advocate. 

. 
.. 	 • 

- 	 ,• • 
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IN THE CENTRAL ADMINISTRATIVB TRI8UNA:;GUAHATI BNCH 
-' 

(An application under Section 19 of the Administrative 
Tribunals Act, 	1985) 
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Union of 	India & Ors. 	 ... Resøondents 

I N D EX 

Si. No. 	Particulars of the documents Page No. 

1. Application 	 . 	
.• 1 to 33 

2. Verification 	... 
34 

3. Annexure-A/1 	 ,. 35 4t'3 

4. Annexure-A/2 	. 

5. Annexure--A/3 colly.  

-6. Annexure-A/4 	. 	 . ç kD 

 Annexu re-A/S 	. 4 

 Annexure-A/6 	.... 

 Annexure-A/7 	 ... &~ 

10.. Annexure-A/8  

 Annexure-A/9 	.., 

 Annexure-A/10 	
... .. 	

, 

13.. Annexure-A/11 colly.... 

 Annexu re-A/ 12 	
... 

 Annexure-A/13 

For use in Tribunal's Office 

Date of filing 

Registration No. 

I 	 I I 	
I 

REGISTRAR 

7 

4 

I- 



4- 
a 

4 	 44 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: :GUWAHATI BENCH1jj 

O.A..No. 	of 2004 

BETWEEN 

Suresh Pal Singh Yadav, 
R.G. Baruah Road, Sundarpur, 
Guwahati-781005. 

Ao'1icant 
AND 

The Union of India, through the 
Secretary, Ministry of Personnel & 
Training, Government of India, New 
Delhi. 

The Director, Central Bureau 	of 
Investigation, CGO Complex, Lodhi 
Road, New Delhi. 

The Deputy Inspector General 	of 
Police, 	Central 	Bureau 	of 
Investigation (NE Region), Guwahati, 

K.C. Kanungo, 	Deputy 	Inspector 
General, Multi. Disciplinary 
Monitoring Agency, Central Bureau of 
Investigation, 1/10 Jamnagar House, 
Hutments, Akbar Road, New Delhi 
110011.. 

Respondents 

DETAILS OF APPLICATION 

1. PARTICULARS OF THE ORDER AGAINST 
WHICH THE APPLICATION IS MAOE 

The present application is in regard to the 

following 

(1) 	For quashing the order of suspension 	dated 

26..4.2000 passed by the Deputy Inspector General 

of Police, CBI, N.E. Region, Guwahati (Respondent 

No.. 3). 

N 
eJZD 	 . 

Ar 



'S 

For completiàn of the disciplinary proceeding in 

regard to. charge sheets dated 175.2000 and 

22..5..200O without any further delay. 

For appropriate direction to Respondents to treat 

the period of Applicant's suspension to be 'or 

duty' and to pay all the consequential benefits to 
/ 

the Applicant for the period of suspnsion. 

For appropriate direction to the Respondents to 

issue a formal order of revocation of suspension 

and to pay him salary and allowances for the 

period till the formal order of revocation of 

suspension is issued 

JURISDICTION OF THE TRIBUNAL , 

The applicant declares that the subject matter of 

the instant application for whic'h' he wants redressal 

is iell within the jurisdiction of the Honble 

TribunaL 

LIMITATION . 

The present application is within the statutory 

period of limitation as prescribed under Section 21 of 

the Administr,atjve Tr'ibunals Act,1985. This 'is because 

of the fact, that though the order of Applicant's 

suspenston is dated 264..2000 and the order of his 

repatriation 'is dated 12.5.02, but the stay on the 

order of repatriation was vacated by the Honble 

Gauhatl High Court only on 2€. 1..04 and since there was 

'C, 
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ci 
1. 

• no formal order of reiocation of suspension, it was 

only vide order dated l2.3.ø4 that. the Hnble High 

Court made it clear that the order of suspension should 

• 	not be treated to be in force once the Respndents 

• 	passed the order of repatriation. This application 

raies the question as to what will happen. to the 

• period during which the Applicant was under suspension 

and as towhether the Applicant would not be entitled 

t the salary and other benefits of increments during 

the 	period of suspension. Since the. effect 	of 

suspension has not been wiped out therefore 	the 

Applicant is assailing the very legality of the order 

of suspension. Moreoyer, the lending authority of the 	'. 

Applicant. (i.e. the State of UP,.) is refusing to 

ccept the Applicant tIll the order of suspension, is 

formally 	revoked 'and the discipiinay 	proceeding 

against the Appellant which were initiated by the 

borrowing authority were completed. In, view of the 

nature of {ssues i.nvolved in the present application, 

'it is submitted 4  that the present application is within 
• 	

. 

the period of limitation. - 

4. FACTS OF THE CASE 

4.1 	That the Applicant was appointed as Inspector of 

Police 	in 	the Central Bureau 	of 	Investigation 

'(hereinafter referred to as "C8I") on being sent on 

'deputation by the Uttar Pradesh Police for a period of 

three ears vide office order dated 14.1093. However, 

his appointment was made effective from 24,9.93 as the 

N 



Applicant joined as Inspector of CBI (Anti Corruption 

Branch) in the office of the Superintendent of Police, 

CBI, Shiliong on 24.9.93. The performance of the 

Applicant in the CBI was exemplary and he was given 17 

rewards and 8 commendation certificates for his 

excellent investigation in various cases. 

4.2 	That the CBI authority on completion of the 

deputation period of the Applicant intimated the DIG 

(Personnel), UP Police, by letter dated 16.10.97 that 

the services of the Applicant are required by the 

department and it is not possible to relieve him.. It 

was requested that necessary action extending the 

period of the Applicant in deputation for 3 years more 

i.e. upto 23.9.99 may be accorded and conveyed to the 

CBI Office. 

4.3 That thereafter the Applicant continued working in 

C8I, •However, from September, 1998 onwards there were 

series of happenings which resulted in strai-ned 

official relationship between the Applicant and his 

senior officers. The facts pertaining to strained 

relationship with seniOr officers are part of the 

records in O.A. No. 127/2002 filed by the present 

Applicant before the Central Administrative Tribunal, 

Guwahati Bench, which dealt with adverse remarks in the 

cCR of the Applicant for the year 1996. the Hon'ble 

Tribunal, by judgment and order dated 11.9.2002 was 

pleased to allow the aforesaid application by setting 

aide and quashing the impugned adverse remarks against 

the Applicant. 

4 
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• 	
4.4 That on 11.9.98 upon being humiliated by the then 

• 	 DIG, CBI, the Applicant submitted a letter on the spot 

requetin the SP, C8I, Guwahati to repatriate him to 

his parent department in the State of UP. The afoiesaid 

letter dated 11.9.98 was forwarded by,  the SP, CBI the 

same day to the DIG, 'BI, .. 

4.5 That the then DIG, CI received the. letter of SP, 

CBI on '11.9.98 itself and on the same day gave his 

recommendation for the repatriation of the Applicant 

-to the Joint Director, EastZone, CBI 	Calcutta and 

while doing so, he made an adverse remark abcut the 

Applicantthat"Shri Yadav 'who was a deputationist from 

UP Police completed 'the. deputation period and further - 

it is found that his condut is unbecoming of a CBI 

- 	officer."  

4.6 	That the aforesaid unballed for observations of 

the then DIG, CBI while recommending the Applicant's 

• 	• 	requests for repatriation resulted in the Applicant 

changing 	his mird of going back to his 	parent - 

• department. The Appli:cant.instead decided, to r&nain in 

• 	 CBI and to fight against the uncallèd for remarks and 

- 	to leave the..CBI only with. clean image. • Henc,. the 

- 	Applicant wrote a letter dated 30.10.98 to the Joint 

- Director ('Administration), C81 withdrawing his request 
• 	 • 	 / 

for repatriation andstating that he was wil1ing to 

• • 	 continue in C8I. 	 •• 
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4.7 	That by letter dated 3..11.98, the Administrative 

Officer CBI, New Delhi intimat'ed the SP, C8I, Guwahati 

that the repatriation of the Applicant is approved by 

the competent authority and that the Applicant is 

directed to be relieved on repatriation. 

4.8 	That the letter of the Applicant dated 30.10.98 

withdrawing his request for. repatriation was rejected 

by the competent authority videwireless message dated 

16.11.98. 

4.9 	That since at the relevant point of time, the 

Applicant was an investigating officer in a case 

relating to fraudulent drawal of advance T.A. in the 

name of the Hon'ble Judge of the High Court as well as 

the establishment staff of the said Court from the 

Kamru Treasury, therefore, when the Hon'ble High Court 

came t& know that the Applicant is likely to be 

repatriated soon, therefore, on 19.12.98 the matter of 

the Applicant's repatriation was suo moto taken up by 

the Division Bench of the Hon'ble High Court •and the 

SP, CBI was directed to ensure that till the 

investigation is complete and the charge sheet is filed 

the Applicant shall not be repatriated. 

4..10 	Th at the SP, CBI wrote to the then DIG, CBI, 

Gu wa hat i in regard to the desire of the Hon'ble Court 

and as a result the repatriation of the Applicant was 

postponed till the filing of the charge sheet in the 

aforesaid case. 

:1 
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4.11 	That some time after March,. 1999, •the Head, 

Office, C8I asked the present DIG, CBI, 'North East 

Region for're-e)<aminat,ion of the repatriation case of 

the Applicant. . 

• 	4.12 	That the ptesent DI,, C61, vide. letter No. 

1444/142/92-HER dated 169.99 which was 'addressed to., 

Administrative Officer :(E, CBI, New. Delhi, stated. that 

the Applicant is handling a number of cases and his 

• repatriatIon, at this stage would not be appropriate. 

FUrth'er, there is nothing adverse on recdrd gaitist the 

Applica'nt. . . . 

4.13 	That on 29.9.99, the Applicant was communicated 

with the adverse remarks made in hisACR for the year 

1998. Immediately thereafter, some, time in ' October 

1999, ,the:.move was made  to repatriate the Applicant. 

Being aggrieved, the Applicant approached the Hon'ble 

Central Administrative . Tribunal by way of O.A. No. 

338/99 (filing of this.O.A, also led to series of 

happenings. which will be discussed in the latter part 

of t'hisO.A.) wherein the Applicant r.aise,d.the'issue of 

hi's absorption in CBI in .teimso•f the scheme contained 

in vaious circul'ars issued by the èBI. The Applicant 

also.submitted a represer'itation dated 29.10.99 against: 

the adver& remark.made in-'his-ACR for' the year .1998. 

4.14 That the Hon'ble Tribunal, by judrnent and 'oder 

dated 95..2001 dismissed the aforesai O.A.No. 338/99 

on the ground that the deputationist does not have a 

1-1 



right to continue on deputation if the borrowing 

authority wants to repatriate him on completion of his 

tenure. 

4.15 	That against the aforesaid judgment and order 

dated 	9.5.2001, the Petitioner preferred a 	writ 

petition, being w.P..(C) No. 3420/2001 before the 

Hon'ble Gauhati High Court. The Hon'ble Gauhati High 

Court disposed of the said writ petition by giving 

certain directions to the CBI. It was directed that the 

representation of the Applicant against the adverse 

remarks for the year 1998 communicated to him on 

29.9.99 should be decided by the competent authority 

and the decision on the same be taken within a month. 

It was also directed that after the decision on the 

representation is taken, the case of the Applicant for 

absorption in CBI may be considered in accordance with 

the relevant circulars on the subject with entire 

- service records of the Applicant. It was also directed 

that certain observations made by this Hon'ble Tribunal 

in regard to correctness of the observatiOns of the 

then DIG that the conduct of the Applicant is 

"unbecoming of a CBI officer" should not be taken into 

considcration and the authority deciding the 

representation should form its own opinion and come to 

independent findings.. The Hon'ble Court disposed of the 

writ petition with the observations that if the 

pplicant is adversely affected by any order that may 

be passed by the competent authority he would 	have 

1 
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liberty to challenge the same, before an apprOpriate 

'to rum. 

4.16 	That the filing of'"theOrigirial Application No. 

338/99 piqUed the then"DIGP, CBI, NER (Respondnt No., 
-I 

4). His anger against the Applicant was reflected in 

his behaviour towards the Applicant.. It can be seen 

from the following facts During, the period the 

aforesaid O'.A. No.. 338/99 was filed and moved before 

the Hon'ble Tribunal', -the Applicant was convalescing on 

medical advice having suffered from severe chest pain 

on 309.99, consequently, the Applicant abstaied from 

duty from 1.10.99 to 28..10.99 (Total for .28 days). 

Applicant reported. for duty on 29.10..99 'along with 

necessary documnts/modical' papers with the bequest for, 

granting him 28 days medical leave.. However, 28. days 

medical leave was not granted and salary of the 

Applic'ant for the month of October 1999 was also 

withheld .. . . 

4.17 	That such was the.degree of animus bore , by the 

Respondent No. 4 against the Applicant that some' time 

in November/Oecem.be.r 199 in file ' No.. ,• 153/99'/Voi. 

5
II/NR, the Resppndent No. 4..in his note to the S,P.., 

C8I wrote that "SP should stop giving - reward 

indiscriminately which ,  some time putsthe Branch in' 

awkward position as in case of Shri S.P. Singh Yadav 

who is using it to his advantage in fighting his case' 

An CAT, Guwahati5." It is due to this.observatiofl,, 'that 

since. 1999 reward and commendatio.n certificates were 

a 
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not conferred on the Applicant on many occasions when 

as per the C81 Manual, he was entitled to get such 

rewards and commendation certificates.. 

4.18 	That the then DIGP, CBI, NER (Respondent No.. 4) 

apart from wIthholding the salary of the Applicant for 

the month of October 1999 and refusing to sanction him 

medical leave for the aforesaid period, exercised 

police powers which he did not possess. In exercise of 

police powers, CBI personnel were sent to the Gauhati 

Medical College to interrogate the • Doctor, who had 

issued Medical Certificate to. the Applicant.. Phone 

calls were made at the residence of the concerned 

Doctor. Even the Superintendent of Gauhati Medical 

College was contacted by the CBI . personnel and 

intimidated. 

4.19 	That the Applicant was also served with the 

memorandum dated 7.12.99 by SP, CBI, Anti Corruption 

Branch, Guwahati at the behest of the Respondent No.. 4 

(who at the relevant point of time was. working as 

Respondent Nb.. 3) making allegation against him in 

regard to his behaviour dated 2.12.99. Subsequently, in 

connection with the aforesaid, the proceeding for 

imposition of m 

Special Police 

(Disciplinary & 

which ultimately 

penalty on the 

increments in pay 

inor penalty un 

Establishment 

Appeal) Rules, 

culminated in 

Applicant of 

with cumulative 

er rule 9 of Delhi 

(Subordinate Ranks) 

1961, was initiated 

imposition of major 

stoppage of three 

effect vide order No.. 

r4 



* 11 - 

39 dated 15..2..2001 passed by the Respondent No.. 4.. 	On 

appeal of the Applicant, the— Appellate 	Authority 

suspended ihe punishment vide order dated 2..8..2001, but 

appeal was not finally disposed of. Later on 1  when the 

Applicant preferred O.A. No. 68/2004 assailing the 

imposition of major penalty on him in a broceeding for 

minor penalty, this Hon'ble Tribunal vide order dated 

2..4..2004 passed in O.A. No.. 681.2 004  directed the 

disposal of the appeal preferred by the Applicant.. 

This ultimately culminated in passing of the office 

order No.. 28/2004 dated 30.4.2004 by the Appellate 

Authority setting aside the order• of penalty dated 

15..2.. 2001.. 

> 	Copy of the office order No.. 28/2004 	dated 

30.4.2004 is annexed herewith and marked 	as 

NNEXURE-AJ.1.. 

4..20 	That during the.later part of the year 1999 and 

the early part of the year 2000, the bad blood between 

the Applicant and the Respondent No.. 4 (the then 

Respondent No.. 3)showed its effect when Respondent No.. 

4 recommended minor penalty against the Applicant in 

different files viz, official notings dated 29..2..2000 

in three different files i..e. File No.. SA/SHG/99/20, 

SA/SHG/99/21 and SA/3HG/99/22 respectively for no 

cogent reason. 

4.21 	That it was due to this animus that 	the 

Respondent No. 4 made certain adverse remarks in the 

ACR of the Applicant for the period 11..98 to 31.12.98. 
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However, despite these adverse remarks, the Applicant 

was rated "good". The Applicant in O.A. No.. 127/2002 

assailed the legality of these adverse remarks and 

prayed for their expunction. This Hon'ble Tribunal 

vde its order dated 11..9..2002 allowed the O.A. No. 

127/2002 and quashed the impugned memorandum containing 

adverse remarks in the ACR of the Applicant for the 

year 1998. 

4.22 	That thereafter the Respondent No.. 4 (the then 

DIGP, CBI, NER) served on the Applicant an order dated 

28.3.2000 wherein unsubstantiated allegations of gross 

misconduct, lack of devotion of duty and integrity etc. 

were made against the Applicant.. The aforesaid order 

was silent on material particulars and it only stated 

that in view of gross misconduct of the Applicant, it 

has been decided to issue charge sheet on him for major 

penalty and that the Applicant should forthwith hand 

over charge of all cases with him to the Deputy 

Superintendent of Police.. 

4.23 	That since the salary of the Applicant for the 

month of October 1999 was withheld the Applicant filed 

O.A. No.. 137/2000 for regularisation of the period of 

absence by granting medical leave, and consequently for 

payment of salary for the month of October 1999. The 

aforesaid O.A. was filed on 18.4.2000.. 

4.24 	That filing of the O.A. No.. 137/2000 further 

angered the Respondent No. 4 resulting in issue of 

order of suspension dated 26.4.2000 pending 

disciplinary proceeding.. 

/3> 
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Copy of the order of suspension dated 26,4.2000 is 

annexed herewith and marked as NNEXURE-A/2. 

4.25 That after the order of suspension and during the 

pendency of O.A. No. 137/2000, the Applicant was served 

with three different charge sheet dated 11.5.2000, 

17.5.2000 and 22.5.2000. Charge Sheet dated 11.5.2000 

was with regard to the absence of. the Applicant from 

1.10.99 to 28.10.99. This was the same period for whIch 

the Applicant had filed O.A. No, 137/2000 for 

regularisatjon of the period of absence by granting 

medical leave and for payment of salary for OctOber 

1999. 

Copies of the charge sheets dated 17.5.2000 and 

22.5.2000 are annexed as i'±ftEXURE-AJ3 co].ly 

4.26 	That assailing the maintainability of three 

different charge sheets dated 11.5.2000, 17.5.200 	and 

22.5,2000, the Applicant filed three OrigInal 

Applications viz. O.A. Nos. 30, 31 and 61 of 2001 for 

quashing the aforesaid charge. sheets. The Hon'ble 

Tribunal vide its order dated May 2001 disposed of the 

aforesaid three Original Applications with an 

observation that ........ these are the cases where the 

impugned departmental proceedings can be said to be 

legally unsustainable. However,t he Hon'ble Tribunal 

- instead of quashing the charge sheet directed the 

Respondent No. 4 (the then Respondent No. 3) to recuse 

himself from the enquiry and not to act as the 
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Disciplinary Authority in all the aforesaid three cases 

against the Applicant. 

Copy of the common order dated May 2001 passed in 

O.A. Nos. 30, 31 and 61 of 2001 is annexed as 

ANNEXURE-A!4. 

4.27 That in O.A. No. 137/2000 which was filed by the 

Applicant for regularisation of period of absence of 28 

days by granting him medical leave and for payment of 

salary for October 1999, this Hon'ble Tribunal vide its 

order dated 9th July 2001 allowed the Original 

Application with cost of Rs.1000/- and directed the 

Respondents to pay the salary for the month of October 

1999 to the Applicant on the basis of the medical 

certificate furnished by him. In its order; the Hon'ble 

Tribunal described the stand of the Respondents as 

obdurate" and observed that "the Respondents instead 

of engaging themselves to other important issues were 

more confined to some irrelevant and extraneous 

issues" 
/ 

Copy of the order dated 9th July 2001 passed in 

O.A. No. 137/2000 is annexed as ANNEXURE-A15. 

4.28 That pursuant to the common order of this Honble 

Tribunal dated May 2001 passed in O.A. Nos. 30, 31 and 

61 of 2001, the Respondent No. 4 (the then Respondent 

No. 3) was removed s a Disciplinary Authority of the 

Applicant and Shri Vijayä Kumar, IPS, DIG/C8I, Kolkata 

was appointed as New Disciplinary Authority, who in 
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view of the order of this Hon'bleTribura1 dated 9th. 

July 2001 passed in O.A... No. 137/2001 closed the charge 

sheet dated 115.2000 vide his letter dated 18.10.2001. 

It is pertinent to mention that in other two charge 

sheets, the Applicant submitted his written statements 

raising preliminary objections in regard to the 

maintainability of the charge sheets. No action was 

taken in the other two charge sheets and no further 

enquiry took place. It has come to the knowledge of the 

Applicant that the files pertaining to the aforesaid 

twô charge sheets dated 17.5.2000 and 22.5.2000 were 

sent for legal opinion and the recommendation was for 

closing the cases. However, neither the cases have been 

closed nor the same have been pursued to logical 

conclusion. 

Copy of the letter dated18..10.2001 issued by the 

Disciplinary Authority closing the charge sheet 

dated 11.5.2000 is annexed herewith and marked as 

NNEXURE-A/6 

4.29 	That the Applicant thereafter received 	the 

impugned office order No. 101/2002 dated 12.5.2002 

passed by the SP, CBI, Guwahati relieving the Applicant 

from CBI, Guwahati with immediate effect in the 

afternoon of 12.5.2002 itself with direction to report 

to his parent department. 

A copy of the aforesaid order of repatriation 

dated 12.5.2002 is annexed herewith and marked as 

ANNEXURE-'A/7. 
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4.30 That being aggrieed by the aforesaid.orde dated 

12.5.2002, the Applicant filed an application being 

O.A. No. 154/2002 before the Central Administrative 

Tribunal, Guwahati Bench assailing the legality of the 

said office order. 

	

4.31 	That this Hon'ble Tribunal vide order dated 

23.9.2002 dismissed the O.A. No. 154/2002. 

	

4.32 	That the Applicant assailed the legality of the 

order of this Hon'ble Tribunal dated 23.9.2002 passed 

in O.A. No. 154/2002 in J,P.(C) No. 1338/2003 before 

the Hon'ble Gauhati High Court.. The Hon'ble High Court 

vide order dated 28.3.2003 issued notice of motion and 

directed the Respondents not to give effect to the 

order of Applicant's repatriation during the pendency 

of the departmental proceeding. It was also directed by 

the Hon'ble Court that the subsistence allowance, if 

any due, shall be paid to the Applicant in aceordance, 

with the provisions of law. 

Copy of the order dated 28.3.2003 passed in 

w,P.(C) 	}4o. 1338/2003 is anne<ed herewith and 

marked as ANNEXURE-A/8. . 	 -. 

	

4.33 	That the Respondents filed Misc. Case 	No. 

475/2003 in W..P..(C) No, 1338/2003 for vacating the 

order of stay dated 28.3.2003. The Hon'ble High Cout 

vide order dated 20.1.2004 passed in Misc. Case No. 

475/2003 vacated the stay on the order of repatriation, 
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but made it clear that the other, part of the interim 

order dated 28;3,2003 in regard to payment of 

subsistence allowance shall remain in tact. 

Copy of the order dated 20.1.2004 passed in Misc. 

Case No 475/2003 is annexed herewith and marked 

as 8NNEXURE-A19. 

4.34 That subsequently vide order dated 12.3.2004, the 

Hon'ble High Court dismissed the W.P.(C) No. 

1338/2003. On contention of the Applicant that he could 

not have been repatriated when the order of suspension 

was operative, the Hon'ble High Court took note of the 

submission of the Standing Counsel for the CBI to the 

effect that as a matter of course on the passing of the 

order repatriating the Applicant to the parent 

department, theorder suspending the Applicant stands 

revoked. While taking note of the aforesaId 

submission, the Hon'ble High Court observed that on and 

from the date the Applicant was repatriated, there was 

no order of suspension in force and as such the order 

of repatriation dated 12.5.2002 was issued in 

accordance with law. 

Copy of the order dated 12.3..2004 passed in 

W.P.(C) No. 1338/2003 is.annexed herewith and 

niarkedas 6NNEXL)RE-A!10. 

4.35 	That on receipt of the order dated 12.3.2004 

passed 	in W.P.(C) 	No. 1338/2003, the 	Applica'nt 

submitted a representation dated 29..32004 to the 

Deputy Inspector General of. Police, CBI NER, Guwahati. 

N 
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In the representation, the Applicant spoke about the 

difficulties he would be facing if no formal order of 

revocation of suspension is passed. The Applicant also 

highlighted the fact that he was not paid arrears of 

salary including increments, bonus, extra salary, 

medical. bills, LTC, transfer allowance etc. for the 

period of suspension. This was followed by another 

representation dated 12.5.2004. 

Copies of the representations dated 29.3.2004 and 

1. 

	 12.5.2004 are annexpd herewith and marked as 

ANNEXURE-I11 colly, 

4.36 	That the Applicant has not been paid 	the 

following dues by the borrowing authority for the 

period he was in their service 

Balance salary @ 50% w.e..f, 26.4.2000 as during 

period 	of 	suspension only 	50% 	subsistence 

a11owance was given without its revision to 75% 

after 3 months as per FR 53. 

Non-payment of 13 months salary outstanding for 

the yer 2000, 2001, 2002 and 2003 respectively. 

Non-granting of increment fell due in Sept. 2000 

2001, 2002 and 2003. 

Non-payment 	of 	Medical 	reimbursement 	of 

approximately Rs 18000/- 

Non-payment of any transfer allowance advance etc.. 

before release in order to enable the Applicant 

N 
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join his parent cadre at Lucknow, as owing to more 

than two years of suspension and non-revision of 

subsistence allowance from 50% to 75 941  the Applicant 

do not have even fund to proceed to Lucknow and 

join parent cadre as ordered. 

4.37 	That in response to the representation of the 

pplicant, the Respondent No. 3 requested the Applicant 

for a personal hearing on 1.7.2004 vide lettr dated 

28.6.2004. 

4.38 	That accordingly on 1.7.2004, the Applicant 

• 	personally appeared before the Respondent No. 3 and 

briefed the Respondent No. 3 about his claims and the 

• 	difficulties he is facing in the absence of any formal 

order revoking the suspension. 	The Applicant also 

appraised 	the Respondent No. 3 that his 	parent 

department at Lucknow has denied joining to the 

Applicant on the ground that there is no formal order 

revoking suspension by the borrowing authority coupled 

with the fact that the borrowing authority has not 

taken appropriate steps regarding issuance of no dues 

certificate, last pay certificate and an appropriate 

relieving order, all of which are necessary for the 

purpose of allowing the Applicant to join in the parent 

department. In this connection, Applicant also 

submitted the representation dated 1.7.2004 to the 

Respondent No, 3. 

Copy of the representation dated 1.7.2004 is 

annexed herewith and marked as ANNEXURE-AJ12, 
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1. 

4.39 That unfortunately, the Respondent No. 3 failed 

to appreciate the true import and purpose behind the 

representations of the Applicant dated 	29..2004, 

12.5.2004 and 1...7.2004 	It.was. felt by'the Respondent 

No, 3 that the Applicant is challenging the legality of 

the order of repatriation date.d 12.5.2002 and as such, 

placing reliance on the order of the Hon'ble High Court 

dated 12.3.2004 passed in w.P.(C) No 1338/2003, the 

Respondent No. 3 disposed of the representation of the 

Applicant vide communication dated 13.8.2004 denying 
/ 

him any relief in regrd to issuance of the formal 

order of revocation of suspension. 

Copy of the communication dated 13.8.2004 is 

annexed herewith and marked as ANNEXURE-A/1:3. 

4.40 	That- after passing the order of repatri'ation 

dated 12,5.2002, the borrowing authority of the  

Applicant despatched all the materials pertaining to 

the disciplinary proceeding of the Applicant in regard 

to charge sheets dated 17.5.2000 and22,5.2000 to the 

lending authority of the Applicant expecting the latter 

to take the same .to their logical conclusion. However, 

it has been reliably learnt by the Applicant that the 

Inspector General, Provincial Armed Constabulary Hq. 

Mahanagar Lucknow vid& letter dated 27.7.2004 sent the 

ôase files of the Applicant back to the borrowing 

authority stating inter alia that the departmental 

action proposed by the borrowing authority was in 

regard to the internal matter of the borrowing. 
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authority and as such, the same can only be decided by 

the 	borrowing 	authority. 	Though 	the copy of the 

aforesaid 	letter was not given to the Applicant, but 

the 	Applicant had the occasion to see the copy of the 

aforesaid 	letter and he could note down the relevant 

contents 	of 	the same. The aforesaid letter, to the 

extent possible, 	is quoted hereinbelow 

Date 	27..704 

The Supdt, of Police, 
Central Bureau of Investigation, 
Govt. of India', 
R.G. Barua Road, Bye Lane No..1, 
Sunderpur, Guwahati-5. 

Subject 	Transfer 	of RDA CAse of Sri S.P. Singh 
Yadav, Inspector at present on deputation to 
CBI/ACB, Guwahati 

Sir, 

Please refer to your letter dated 10..6.2004 and 

1762004 addressed to DGP, U.P. on the subject cited 

above sending therewith files relating to departmental 

action against Inspector S.P. Singh Yadav, 

It is to inform that departmental action proposed 

by the C81 are related'to internal matterof your urit, 

It can only be decided by the CBI itself. 

Therefore the following filessent by your letter 

cited above are being returned: for taking decision in 

the matter 

6 Nos. of files - 
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As already requested by this office letter of even 

No, dated 12.9.2000, the action proposed against Sri 

S.P. Singh Yadav, Inspector on deputation to CBI may 

please be con pleted by CBI itself and decision be taken 

accordingly. Character Roll and Service Book of Shri 

S.P. Singh Yadav are being sent to you along with this 

letter for upto dating and further action at your end.. 

Sd/- 
Inspector General 

PAC, Hq. Mahanagar 	 - 
Lucknow, U.P. 

Copy to 

1) DIG/PHQ, Allahabad 
ii) IG/Establishment, DGP, HQ, Lucknow, U..P.. 

4.41 	That the RespondentNo. 3 in her communication 

dated 13.8.2004 conveniently ignored the consequences 

arising out of the communication dated 27.7.2004 of the 

Inspector General, PAC, Lucknow. In fact no mention 

was made of the communication dated 27.7,2004 in the 

communication dated 13,8.2004 of the Respondent No.3. 

4 . 42 	That in the context of the above 	it will be 

apposite to refer to Rule 13 of the Delhi Special 

Police Establishment (Subordinate Ranks) (Discipline & 

Appeal) Rules, 1961 (hereinafter referred to as 	the 

Rules). Rule 13 of the Rules deals with provision 

regarding officers borrowed from State Government. Sub-

rule (3) of Rule 3 provides that when the Disciplinary 

Authority is of opinion that a subordinate Police 
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Officer-  whose services have been borrowed from the 

State Government 	is guilty of misconduct so as to 

warrant the imposition of any of the penalties 

specified in clauses (vii) to (x) of Rule 6, it may, at 

its discretián, revert such subordinate Police officer 

to the lending authority without holding any enquiry at 

all and report the details of the case to the lending 

authority for such action as it deems necessary, 

4.43 	That it is an admitted position that the charge 

sheets dated 175.2000 and 22:5.2000 were 	issued 

against the Applicant under Rule 8 of the Rules for 

imposing major penalties as provided under Rule (vii) 

to (x) of Rule 6. The Central Bureau of Investigation 

is an establishment 'of the Central Government. In 

regard to disciplinary matters, the Rules of 1961 have 

been made applicable to the CBI. So far as the U.P. 

Police is concerned, there are separate set of Rules. 

Both the U.P. Police and the Central Bureau of 

Investigation enjoy powers independent of each other in 

their respective domains. One is not under the control 

of the other. Therefore, it is obvious that neither the 

CBI can dictate terms to the U.P..' Police or vice versa. 

4.44 	That under Rule 13(3) when the CBI authority 

decided to exercise the power and despatched the case 

files pertaining to the disciplinary proceeding of the 

Applicant to the U.P. Police, it made a grave error of 

law by not withdrawing the charge sheets dated 

17.5.2000 and 22.5.2000. The language of Rule 13, sub-

rule (3) makes it clear that the CBI authori•ty can 

N, 
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only report the detail's of. the case to the lending 

authority for such, action as it deems 'necessary. 

Therefore, the CBI cannot dictate the lending authority 

compelling it to take action. it is for the lending 

authority 'to decide about taking any action in the 

- matter if 'itdeems it necessary. Non-withdrwar'Of the 

charge sheets dated 17.5.2000 and 22.5.2000 was. an  

indication of the fact :that •-the CBI authority did not 

leave anything for the lending authorit' to decide and 

it dictated the lending authority to proceed de novo .  

from the stage upto which the proceedings were 

completed by the borrowing authority, Once the 

Applicant is repatriated to his parent department, the 

DisciplInary, 'Authority of the Applicant in the parent 

department exercises ' its powers ' under separate 

statutory rules. The Disciplinary Authority of a 

lending department has its own statutory powers and 

discretion to exercise and it cannot be guided or 

copelled Or'dictated by the Disciplinary Authority of. 

• 

	

	a borrowing- department to act or not tO ac,t in a given 

manner.  

4..45 That possibly, . it was in view of the abov.e that 

the State of U.P. sent back the case files of the 

Applicant to the borrowing authority 'stating. that 

the 	matter Was in regard to its 	own 	internal 

functioni.ng - therefore, - the disciplinary proceeding 

:5h0d be taken to its logical conclusion by the 

bor-roing authority itself. Under these circumstances, 

now it 'becomes -incumbent for the borrowing authority 

• 	 ' 	 . 	 .• 

-' 	 • 	

... 	 . 	 • 	 - 

• 	 U 	 •,,J 	 • 
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i.e. the CBI to complete the disciplinary proceeding 

against the Applicant without any further delay. 	- 

4.46 That under law if it is held that it is incumbent 

for the Respondents to complete the 	disciplinary 

proceeding against the Applicant, then it would 

necessarily follow that payment ofsalary and other 

allowances to the Applicant till the disciplinary 

proceeding is completd, have to be paid by the 

borrowing authority. 

4.47 	That the O.A. No. 154/2002 and the W.P..(c) 	No. 

138/2003 dealt with the issue of the Applicant's right 

of absorption in CBI and lack of proper consideration 

of his case for such absorption. The legality of the 

order of repatriation was challenged on the ground that 

the same was passed without properly considering the 

Applicant's case for absorption. Legality of the action 

of the CBI of sending the case files pertaining to the 

disciplinary proceeding. of the Applicant to the U.P. 

Police wasnot the issue either before the Tribunal in 

O.A. No. 154/2002 or before the Hon'ble High Court in 

W.P.(c) No, 1338/2003. As to how the period of 

suspension is to be treated and as to who will pay the 

salary and allowances of the Applicant or the period 

of Applicant's suspension was also not the issue before 

the Hon'ble High Court. 

4.48 	That the order of suspension was passed against 

the Applicant in malafide exercise of power. Similarly, 

the disciplinary proceedings were also initiated in 

(N 
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malafide exercise of power. When the 	Respondents 

realised that they will not be able to take the 

disciplinary proceeding to their logical conclusion 

because of the baselessness of the allegations, the 

responsibility was shifted in an illegal inanner to the 

lending authority thereby victimiing the Applicant.. 

4.49 	That from the facts and circumstances of the 

present case, it is evident that the order of 

Applicant's suspension dated 26.4.2000 was passed in 

malafide exercise of power. The sole motive behind 

passing the order of'suspension was the harassment of 

the Applicant. Most of the proceedings which were 

initiated against the Applicant had either been dropped 

or set aside. Only two memorandum of charges issued 

against the Applicant are still alive, but even there 

this Hon'ble Tribunal had clearly opined that the 

disciplinary proceeding in question are not legally 

tenable. Hence, the order of suspension dated 26.4.2000 

is ex-facie illegal and arbitrary and the same is 

liable to be quashed and set aside. 

4.50 That though the order of Applicant's repatriation 

is dated 12,5.2002, but till 19.1.2004, there was stay 

order 	of the High Court 	against the order 	of 

S  repatriation. It was only on 20.1.2004 that the Hon'ble 

High Court vacated the order of stay dated 28.3.2003. 

Moreover, even in the order dated 20.1.2004, the 

Hon'ble Gauhati High Court reiterated the right of the 

Applicant to receive subsistence allowance making it 
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clear that the, ordbr of suspension of the Applicant was 

operative. 

4.51 That it was only vide order dated 12.3.2004 that 

the Hon'ble High Court dismissed the W..P.(C) No.. 

11338/2003 flied by the Applicant and'or the basis of 

the submission of the Standing Counsel for the C8I 

bserved that as a matter of course on the passing of 

Ithe order repatriatIng the Applicant to the parent 

'eparthient, the order suspendingthe Applicant stands 

•revoked. However, the difficulties had arisen because 

the parent department of the Applicant is insisting on 

certain basic formalities.. Unfortunately for the 

reasons not known, the borrowing authority is shying 

,away from carrying out these formalities which are sine 

qua non. for. ensuring Applicant's smooth joining in his 

parent department. . 

452 	That notwithstanding the order of the Hon'ble 

High Court dated 12.3.2004 that as a matter of course 

on 'the 'passing of the order .:repatriating the Applicant 

to the parent department, the order suspending the 

pplicant stands rev6ked., the' question would still 

remain as to' til]: what period the Applicant would be 

entitled to get Subsistence allowance/salary from. the 

borrowing authority. 'Would it be only upto 12..5,2002 

when. the 'order of repatriation was passed or it will be 

upto 12,3.2004 when the .Ho'n'ble" High Ccurtby its order 

tried to.clear the mist over the status and position Of 

the Applicant. Be t'hat as it may, it.is incumbent on 

C_~> 
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the borrowing authority to discharge its duty under the 

provisions of the Fundamental Rules and to pass 

appropriate orders clearing the dues of the Applicant 

and clarifying as to how the period of Applicant's 

suspension should be treated. 

4.53 That the Applicant by submitting representations 

to the official Respondents tried to get his grievances 

redressed, but without success. Hence, being left with 

no other alternative, the Applicant is approaching this 

Hon'ble Tribunal for the ends of justice. 

S. GROUND FOR RELIEF WITH LEGAL PROVISIONS :. 

5.1 	Because 	the impughed order of 	Applicant's 

suspension dated 26.4.2000 has been passed in malafide 

exercise of power and the same is not sustainable in 

law. 

5.2 	Because the impugned order of suspension dated 

26.4.2000 is arbitrary and illegal as there was no 

basis behind, passing such an order. 

5.3 	Because after passing the order of Applicant's 

repatriation dated 12.5.2002 it was incumbent on the 

Respondents to pass the formal order revoking the 

suspensIon, of the Applicant and clarifying as to how 

the period of Applicant's suspension would be treated. 

5.4 	Because before passing the order of Applicant's 

repatriation, it was incumbent upon the Respondents to 

clear the various dues of the Applicant including his 

N. 
(\6 
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balance salary @ 50% with effect from 26.4.2000 upto 

12.5.2002 and full 'sala.ry from 12.5.2002 upto the, date 

of revocation of suspension order to be passed or at 

least upto 12.3.2004 when the W..P..(C) was decided, 

payment of 13 months salary outstanding for the year 

2000, 2001, 2002 and 2003 respectively, granting of 

increment fell in September, 2000, 2001, 2002 and 

2003, payment of medical reimbursement for an amount 

of approximately Rs.18,000/- and transfer allowance 

payment of the bonus due for the year 2001, 2002, 2003 

etc 

55 	Because the Respondents acted arbitrarily by not 

issuing proper relieving order of the Applicant. It was 

also incumbent on the Respondents to issue no due 

certificate, last pay certificate of the Aplicant'etc. 

5.6 	Because it is incumbent on the Respondents under 

the provisions of the Fundamental Rules to not only 

clear the' dues of the Applicant, but also clarify as to 

how his period of suspension would be treated.  

5.7 Because the impugned action of the Respondents is 

contrary to theprovisions of the Delhi Special Police 

Establishment (Subordinate Ranks) (Discipline & ppeal) 

Rules, 1961. 

5,8 Because failure of the Respondents' to withdraw the 

charge sheets dated 17,5,2000 and 22.5.2000 and sending 

the case files of the Applicant pertaining to the 

disciplinary proceeding to the lending authority for 

(N 	 - 
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pursuing the disciplinary proceeding 	de novo, is 

contrary to the scheme of Rule 13 of the 1961' Rules.. 

5.9 	Because once the lending autho'rity has sent back 

the case files of the Applicant pertainin. to the 

disciplinary proceeding, to the borrowing authority, it 

has now becomeneessary for the borrowing authority to 

take the disciplinary proceeding 	to its 	logical 

conclusion ithout any further dela.y. 

6 DETAILS. OF REMEDIES .EXHAUSTED 

That in - the -present case, no other adequate 

alternative remedy is,available to the Applicant under .  

law. ' 

7. MATTER'S NOT. PREVIOUSLY. FILED OR .P.ENDIN. BEFORE ... ANY, 
OTHER COURT. , 

The Applicant furthr declares that no otIer 

applicat'ion,. writ petition or suit in respect of. the 

subject 'matter of the instant application is filed 

before any other Court, Authority or any other Bench of 

the .Hon'ble Tribunal nor any such application, writ 

'petition or suit is pending before anyof them. 

8.R.ELIEFS SOUGHT FOR 	- 	 0 

/ 
84 Quash and set aside the order of suspension dated 

- 	 - 	-,_ - -: •- 	 ..-.-.-_-- 

264.200 with direction to treat the perIod of 

Applicant's suspension to be on duty with further 

direction to the Respondents to .pay all ' the 

consequ-ential benefits to the Applicant for the 

4 

0/ 
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period 	of 	suspension and upto 	the 	formal 

revocation of the order of suspension. 

/8.2 Direct 	the Respondents 	to complete 	the 

disciplinary proceeding pertaining to the charge 

sheets dated 17.5,2000 and 22,5,2000 without any 

further delay and/or in the alternative direct the 

Respondents to withraw the charge sheets dated 

17.5.2000 and 22.5.2000 and to act strictly in 

compliance with the requirements of Rule 13(3) of 

the Delhi Special Police Establishment, 

(Subordinate Ranks) (Discipline & Appeal) Rules, 

1961. 

8.3 Quash and set aside the order/communication No, 

2000/307/2003-NER dated 13.8.2004 issued by the 

Respondent No. 3. 

8.4 Direct the Respondentsto pay the following dues 

(a) Balance 	salary @ 50% w.ef. 26.42000 	upto 

12.5.2002. •(As,during period of suspension only 50% 

subsistence 	allowanc 	was given without 	its 

/ 	revision to 15%). 

Due 	salary from 12.5.2002 upto. 	the 	formal 

revocation of the order of susIension and/or issue 

of relieving order, and/or upto 12.3.2004 when the 

Hon'ble High Court in its order held that the 

suspension of the Applicant should be deemed to 

have been revoked. 

U 

H 

C\FI 



32- 

 Payment 	of, 13 months salary outstanding 	for 	the 

year 2000,' 2001, 2002 and 2003 respectively'. 

 Grant 	of 	inôrement, due from 'Sept. 	2000 	2001, 

2002 	and 	2003 	with 	payment 	of 	corresponding 

arrear'. 	 S  

() Payment Of iledjcal reimbursement of 	approximately 

Rs.18000/-. 	 * 

 Payment of any transfer allowance advance etc. 

 Payment 	of, 	due bonus for the year 	2000, 	2001, 

2002 and 2003 	 0 

 Cash compensatjoh for the earned leave notavajied. 

: forthe year'2000, 2001, 2002 i  2003 and 2004. 

8.5 Pass such other order/orders as may be deemed 	fit 

and 	proper in the facts and circumstances of 	the 

case. 

8.6 Award cost of the application. 

9. 	iNTERIM:ORDER PRYED FOR 	:, 	 * 

Pending disposal of the application, be 	further 

pleased 	to direct the Re'spondents to 	issue 	relieving 

order of the 	pplicant with no due certificate and last 

pay. certificate so as to enable the 	Applicart to 	join 	
0 

* 	his pa'rent depàrtment. 	. 	 S  

10 
0 

The Application is filed thr'ough Advocate; 

7 H 
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ii. PART'ICULRS OF THE I.P.O. 

(1) 	I . P . O.No 	c& 	l\ 31 
Date 	 I q . 	

93PL 

Payable at 	GuwahatL 

12.. !IJ OFENCLOSURES 

As stated in the Index. 

Verification 

I 



- 34 

V E RJ F I C AT I 0 N, 

I, Suresh Pal Singh Yadav, son of Late Netra Pal 

Singh Yadav, aged about 50 years, resident of Dorothy 

Apartment, 4th Bye Lane, ABC, Tarun Nagar, G.S. Road, 

Guvahati, do hereby solemnly affirm and verify that the 

statements made in the accompanying application in 

paragraphs 4.1, 4.2,4.3, 4.4,4.6 4.9, 4.13, 4.16, 

4.18, 4.23, 4.30, 4.35, 4.36, 4.38, 4.41, 4.47, 4.48, 

4.49, 4.50, 4.51, 4.52, 4..53 are true to my knowledge 

those made in paragraphs 4.5, 4.7, 4.8, 4..10, 4.11, 

4..12, 4.14, 4.15, 417, 4.19, 4.20, 4.21, 4,22, 4.24, 

4.25, 4.26, 4.27, 4,28, 4.29, 4.31 4.32, 4.33, 4.34, 

4.37, 4.39, 4.40 being matters of records are true to 

my information derived therefrom and the rest are 'my 

humble submissions before this Hon'ble Tribunal. The 

grounds urged are as per legal advice. I have not 

suppressed any material fact. 

And I sign this verification on this the 	day 

of August 2004 at Guwahati. 	 I 

£A 



ANNEXURE -A/'\ 
- 

i UREI, U OF iN VES TI GA iiO 
LAST ZOJE : I(OLJA TA 

• 	 I Tel (033) 2247-8496 Fax: (033) 2240-0232 

e.ivail : j(IL'asf@cbj.IIjc,jar, 

- . 

	 0 i. 1)1E R 

O1ice Order No.X/2QQ4 	 . 	Dated:: 	Q• O/(.-U1I. 

Whereas SP/03!/Guwa11itj vide IDP SHIJI 999/002 I/A/20/1 57/93 

dated 10.1.2000 had JSSud a Memorandum proposi iig to take action againsv 
SlirL 5. P.31 iih Yadav, the thn .ln&pector of Pol icc,C13 t,Guwahati I31 -anch 

(Siidc repatriated), hcieinauler reFerred to as the Appellant, under Rule 9 of the 
Delhi SI)CCM1 Police Lstab! ishnient (S ubord male ranks) (Discipline and 

/\ppeal) Ru ICS, 1961 lbr contravening Rule 3 (1 )(i)(ii) and (iii) of CCS 

(Conduct) Rules, 1964. The Appellant submitted his written explanations dated 

I 7.1 .2000 and 21.1 .2000 in reply to tIie said Memorandum. 

Whereas, the Dl G/C131/Guwahati vide his Order communicated under 
letter No.36 I /A/2d/ I 57/93 dl. 2.2.0 I; a1er 'examining the above said two 

cplanatioii; oF the Appellant imposed a penalty of stoppage oF three 

ii icrenients with cumulative efl'ect in the pay of the Appellant. 	As 	the 

Appellant was uiiUer suspeilsion w,e.f 26.4.2000 and was not earning any 

I iierenij I, 	lie aIR) YC said oi'der of (he L) I G/C13 I/C uwahati was . not 
I iiplcmen ted. 

Whereas )  the Appellant vide his letter dated 13.4.2001 appealed under 

Rule IS oF (lie l).S.P.1. (Subordinate Ranks) (Discipline and Appeal) Rules, 

I 	I Nc Fore the Additional Di rcctor,CB1,KoIl(ta, who was then holding the 

charge oF .10 (Easi),CB[,Koll<ata f'ej setting aside the above said order oF the 

Dl G/C13J/G uwaliali, which was also Jol lowed by reminder dated 31 .7.2001 of 

th Appellaiit. 
C  ertir led to be true copy 
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- 	•lJ 	1'lic i\ddi tonai Dircctor,CBI,Kolkata, after considering the ippcul of' the 

i\ fl)Cl lant, (Ift ected the D[G/CBI/Guwaliati to keep the l)U1iShmeni imposed on 

tile 	Appellant 	suspended 	until 	luithcr 	orders 	vide 	I.D.No. 

8.60/I /Adnin./Disp/BZ/2000 daced 12.7.2001. 

\'\'iiereas, the Appellant flied OA •No.68 of 2004 before the Central 

Adininisirati ye Tuiburial (CAT), Guwahati Bench, Guwahati praying for rinal  

disposal of' his appeal. I'he CAT, Guwahati 13encli vide its ex-purte oi'der (kited 

2.'1 04 has (lireeted the RespOlideIlts to dispose oI. the appeal within a period of 

13 1)01 it is to nii the dale of receipt of the oi'der. 	I he Appel hull vide his lettel - 

6.d.2004 received in the 0111cc of the undersigned On 1.2.4.2004 has sent 

a copy ol the above said oi'der of the CAT for necessary action. 

Now, thicrcl'ore, the undersigned being the Appellate Authority has 

cons cicred the above said appeal of the Appellant. 

7 	'l'hat n the illstallt case, SP/CB 1/Guwahati, who is onlpetent to impose 

11)11101 peIlalI\' Oil the Appellant had issued the above said Memorandum on [he 

Apiluhialt j)Ioposiiig to ilIlf)OSC Illillor PC111hty unclet' Rule 9 of the DSPL 

(Subordinate Ranks). (Discipline and Apicai) Rules, 1961, whereas the DIG, 

who is the Appellate Authority as !er die Schedule to the above said Rules had 

illlposcd the penalty. The said rules are silent as to whether this is permissible 

01' 110L. Hiciefore, tile instant case may be decided as PCI the relevant 

II viSlollS oh' tue (2Cs (CCA) Rules, 1965.   As per Rule 12 of the CCS (CCA) 

k ii cs, 	1905 	a peiia I ly 	can be imposed on iy 	by 	the 	pI'CsCri bed 	I'Llll iSll illg  

Auth on ty 	aIi(l the Appch laic Authority or any other Authority, higher than the 

ahipropriate Punishing Authority, can not exercise any concurrent origi tial 

discl plim, 11-yj unisdiction. 

Hut tilougil as pen Rules 9 of the DSPF (Subordinate Ranks) (l)isciplinc 

and Appeal) Rules, 1961 and Rule 11 Of tile CCS (CCA) Rules, 1965 

\vith-hoIdiliL oh iiieiciiient is a Minor Penally, the I loii'ble Suprciiie Court in 

Certified to be true copy 

(3. Pukayasthu) 
- 	 AcivOcctG 
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the 	te o[ ]nnjih and Others -Vs Ram Lubhaya Bagd etc. has held (hat 

'wi1hholditi 01 illurellie-lits with cuilluidlive died" I d Jl]dJOl pendity lii (lie 

instant case, tl`101,1g11 the said major penalty was iiiiposed on the Appel latit vide 

the above said impugned drdcr of the DIG,CBI,NER;Guwaliati, the procedure 

Ioi imposing a lliajor penalty, as 1MC$C1  ibed in Rule 8 ci the DSPE (Suboi diiiate 

Ranks) (Discipline aiicl Appeal) Rules, 1961was not followed. 

9. 	Now, IJiCICIOre, the undersigricl, aftc considering thc above facts and all 

other material carculil Jy, is of the opinion that the proper procedure as 

picscibcd iii the DSPE (Subordinate Ranks) (Discipline arid Appeal) Ru es, 

1961  WflS lot Iol lowed in imposing the above said penalty on tbP Appellant. 

i\ccordingiy, 	the 	i mpugnecl 	order of the 	E!G,CI3!,Guwaha1i 

	

C,11 	to the Appel Lint under No. 361 /A720/ I 57/93 dated 2.2.2001, is 

hereby set aside. 	S 	 • 

• 	 • 	 Off) j. 
(K.P.P. Rao) 

• 	 S 	

•. .1 oi nt Di rector (East) 
CBI Kolkta 

LI 

Certified to be true cOp)• • 

(3. Put kayasthu) 
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CFNTPTL BUREAU oJNVESTIGATION, 
N. B. RBGION i i GUWAi1iVI 

ORb.:ER, 

	

Whereas 	a 	disciplinary 	proceeding 
aqainsL 	Shri. 	Suresh 	Pal 	Si.ngh 	Yaciav, 
Inspector t 031:, AC 13, Guwahati is contemplated 
Ref .C131 	ID 	No.82l/l2/COW/SJC/NJR 	dated 
28.3.2000). 	 . 

Now, 	1hcrefoe, 	Lhe uudersgl.ned in 
exerciso of the powers conferred by Sub-rule •( 1) 
of Rule '5 of the De1hi Special . Police 
Establishment: (Subordinate Ranks ) (Discip].ine and 
Appeal) Rules, 1961, hreby. places the said Shri. 
Suresh Pal Singh Ya(-3.civ,Inspec -L- or,(,'BI # ACBj Guwahati 
under suspension with immedai'I:.e effect.' 

IL is further ordered that. durIng the 
period that this order shall remain: in forco,the 
headqua rters of Shri Suresh Pal Singh 

:1:nspector CDI , /\CB , Guw&iati should . be 
Giiwahati and the said ..Sh.ri S u r e s h Pa:L Singh Yadav, 
sha].]. not .1.eave the headquarters withOut 
obta:i.ning previos permission of the undersigned. j 

K.A anilqo) 
Dy.:tnspector General of Police, 

('flT 	M IV P.r'v '  rm 	 1 - 
// 	 • 	 . 	

'..... , 	.., .•.., . '-''--':)'-'•" 	 - 

S . P .Sh'Yadav,Insjector,C13I ACB, 
( uwahati. 	 • 	• 
T: pc1t. 	 Guwahati.  
CDI ID No.\\( 	712/COMP/SLC/NER/99 	Dated.o -\ -tJt 

Copy to the Director' General of Police, 
Ul:.tar Pradesh, Lucknow aiongwith a copy of CDI ID 
No.821/12/COMP/SLC/NER D'L.20.3.2000, for favour 
of information. 
2. 	Copy to th Joiht Director (East' Zone), 
CDI, Ca,].cutta alognwith • a copy of CDI ID 
No.821/12/COMP/SLC/NER cit..28.3.2000' for favour of 
inforniat:ion. 

	

I... 	11 ,,-...-.4 .,.-. 

..,' 	 .,..., 

4 
I. 

" S.  

'idlY 

1• 

1 . 

.• 	 •-••, 

LLI .l: 	tI.J.l. 	 ..UWO1LCLL.L 	 W.L... 	r'.JJ. II 

'in thePersona]. File of Inspector S.P.Singh Yadav.., 	..........• 

C131 	AC)3, Guwaha'L.i. 	• 	 S .  

t1e copY 

Ctth1 ,  
• 

• 	• 	. 	,, 	S  

1' 	• 	 •,ij 

• 	
• 

• 	. 	. 	•. 	I) 

• 	• 	
• 

• 	:' 
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• . . 	 ---- .-•, 

NO. I'IH 	/12/COMP/SLC/NER/99/(pT.III), 
Government of India, 

Central Bureau of Investigation, 
N.E.Region, Guwahati -781 0003. 

Dated  

MEMORANDUM. 

The undersigned proposes to hold an Inquiry 

against Shri Suresh Pal Singh Yadav (@''S.P.Singh Yadav), 

Inspector,CBI',ACB, Guwahati (under suspension) under rule 8 

of The Delhi Special Police Establishment (SubordInate 

Ranks) (Discipline and Appea Rul(EV, 1961). The substance of 

the imputation of misconduct ormisbehaviour in respect of 

which the inquiry is proposed to be held is set out in the 

enclosed statement of Articles of Charge ( Annexure - I). A 

statement of imputations of misconduct or misbehaviour in 

support of each article of charge is enclosed in 

[,Annexure-II(i) and Annexure-II(ii)]. 

• 	2. 	Shri S.P.Singh Yadav is hereby directed to 

submit, ith.in 10 (Ten) days of the receipt of this 

memorandum, a written statement of his defence and also to 

state whether he desires to be heard in'person. - 

3. He is informed that an inquiry will be held only 

in respect of those -articles of charge as that are not 

admitted by him. He should, therefore, specifically admit or 

deny each article of charge. 

4., 	Shri 	S.P.Singh 	Yadav, 	Inspector 	( . Under 

suspension) is further informed that if he does not submit 

his written statements of defence on or before the date 

specified in para - 2 above, or does not appear in person 

before the inquiry authority or otherwise fails or refuses 

to comply with the provisions of the Rules • Orders/ 

directions issued in pursuance of -  the said rule,the inquiry 

authority may hold the inquiry against him exparte. 

5. 	Attention of Shri S.P.Singh Yadav, Inspector 

-. . (U/S) is invited to Rule 20 of the Central Civil Services 

(Conduct) Rules, 1964, under which no Government servant 

shall bring or attempt to bring any political or outside 

influence to bear upon any superior authority to further 

Certified?eliJLTht in respect of matters pertaining to his 

Q. Purkayastha) 	 - 

ALvcQt. 	 - 
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' service under' the Government. If any representation is 
Al 

received on his behalf fro another person in respect of ni  

any matter dealt with in these proceedings it will be 

/ 	presumed that Shri S.P.Singh Yadav, Inspector is aware of 

7 	such a representation and that it has been made at his 

instance and action will be taken agai,nst him for such 

violation. 

6. 	Receipt 	of 	the 	Memorandum 	should 	be- 

acknowledged. 

E -iclo: As stated 	 (K.C.Karlungo) 
(Five Sheets) 	 Dy.Inspector General of Police, 

CBI, N.E.Region, Guwahati. 

/ 
/ To 

Shri S.P.Singh• Yadav,Inspector (U/S) 
CBI, .ACB,Guwahati. 

- 	(Through SP CBi ACB Guwahati) 

Endt. No.J4 
	

/12/COMP/SLC/NER/99/(PT.III) Dated: (T/S/YOO 

Copy for information to-: 

Director General of Police,U.P. ,Lucknow. This 
refers 	to 	our 	earlier 	communication 
No. 119 2/12/COMP/SLC /NER/99 Dt. 26.4.2000. 

Joint Director(East Zone), C.B.I., Calcutta. 
This refers to this office ID No.1193/12/COMP/SLC/NER/99 
datd 26.4.2000. 

Supdt. of Poiice,CBI,ACB, Guwahati. 

V 
(K.C.Kanungo), 

Dy.Inspector General of Police, 
CBI, N.E.Region, Guwahati. 

11 

-o0o- 

Certified to be tru€ copy 

Q. Purkayastha) 
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ANNEXURE-I 

ARTICLE OF CHARGES FRAMED AGAINST SHRI SURESH PAL SINGH 
YADAV,INSPECTOR,CBI ACB GUWAHATI(UNDER SUSPENSION) 

ARTICLE OF CHARGE NO.1. 

That Shri Suresh Pal Singh Yadav @ S.P..Singh 

Yadav while being posted and functioning as 

Inspector,CBI,ACB, Guwahati during the year, 1996 to 1999 

• showed lack of devotion to duty and acted in an unbecornin9 

• 	manner in as much as did not submit Weekly Diary/ Monthly 

• 	Diary for the whole year of 1997, even after several 

• reminders were issued to him by the Supdt. of Police, 

C]31,ACB,Guwahati Branch and he thereby contravened 

provision of Rule 3(1)(ii) and (iii) of Central CiviY 

Services (Conduct) Rules, 1964. 

ARTICLE OF CHARGE N0.2 

That Shri Suresh Pal Singh Yadav while working 

as Inspector CBI,ACB, Guwahati Branch in the year 1999 

submitted weekly Diaries showing that he had conducted 

investigation on various dates in RC.5(A)/98-SHG though on 

those dates no case Diary was issued by him in 

RC.5(A)/98-SHG, showing thereby that he either did not 

conduct investigation in R.5(A)/98-SHG on those dates or 

else he had shown gross negligence and lack of integrity 

by not submitting Case Diaries on those dates in the said 

case and thus contravenedprovision ofRule 3(1)(i)(ii) and 

(iii) of Central Civil Services ( Conduct) Rules, 1964. 

-oOo- 

Certified to be true copy 

(I. Purkayastba) 
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ANNEXURE-Il (i). 

STATEMENT OF IMPUTATION OF MISCONDUCT INSUPPORT OF 
ARTICLE OF CHARGE NO.1 FRAMED AGAINST SHRI SURESH PAL SINGH 

YADAV, INSPECTOR,CBI ,AC,GUWAHATI,(UNDER SUSPENSION). 

That Shri Suresh Pal Singh Yadav, was working as 

Inspector, in the office of SP, CBI,ACB Guwahati during 

1996 to 1999. 

That as Inspector of CBI it was one of his 

important duties to submit Weekly Diaries/ Monthly Diaries 

to the office of SP CBI ACB Guwahati branch regularly. 

That said Shri Suresh Pal Yadav @ S.P.Singh 

Yadav did nbt submit his Weekly Diaries for the whole year 

1997. 

Several reminders were: issued to him by office 

of SP CJ31 ACE Guwahati, but to no effect. 

That 	vide 	letter 	No.SPSY/4155 	dt. 

30.6.97(lst.Reminder), Shri S.P.Singh Yadav was directed by 

SP .CBI ACB Guwahati to submit his Weekly Diaries w.e.f. 

30.12.96 to 31.5.97 immediately but he did not pay heeds to 

the above reminder, and did deliberately submit Weekly. 

Diaries / Monthly Diaries.He also did not give any reply 

expianing hisdifficu1ties , if any in th±s.regard, though 

therecould be generally no such difficulties. 

That as said Shri S..P.Singh Yadav did not submit 

Weekly Diaries /Monthly Diaries.SP CBI ACB Guwahàti issued 

2nd. reminder Vide No.MD/SPSY/97/5028 dt. 11.8.97, directed 

him once again to submit his Weekly Diaries / Monthly 

Diaries w.e.f. 30.12.96 to 31.5.97 but again Shri S.P.Singh 

Yadav did not take 'any note of the said reminder, and nor 

Certified to be true copy , 

(J. Purkayastha) 
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didcomply with the oder of the SP. 

	

7, 	That the Sp CBI ACB Guwahati, issued 3rd. 

reminder to Shri S.P.Singh Yadav once again directing him 

to submit his Wekly Diaries / Nonthly diaries w.e.f. 

30.12.96 to 31,5.97 but this reminder too fell flat on him 

- 	and the Inspechor did not bother to submit his Weekly 

Diaries. 

That another reminder was issued to Shri 

S.P.Singh Yadav by .  SP CBI ACB Guwahatj, by way of 4th. 

reminder vide No.MD/SPSY/97/907 dt.9.2.98 directing him tà 

submit his up-to-date Weekly Diaries w.e.f. 30.12.96 which 

again was of no consequence to him. 

In view of the •above gross careless negligent 

conducts and defiance of the order of SP CBI ACB .Güwahati 

by Shri S.P.Singh Yadav, he was called upon to ex%4plain, 

by DIG CBI NER Guwahati, ride No.753/12/COMp/SLC/NER dt. 

22.3.2000, as to why departmental prbceedings should not be 

started against him and he should not be kept under 

suspension for such deliberate misconduct and gross 

neglignce on his part but even then Shri S.P.Singh Yadav 

did not bother to the above.Memo. of DIG CBI NER ,Guwahati. 

That in the manner aforesaid Shri S.P.Singh 

Yadav. showed gross negligence and utter defiánceand casual 

attitude 	in 	the 	performance 	of 	his 	•duty 	and 

insubordination and thus contravened Rule 3(l)()(ii) and 

(iii) of Central Civil Services (Conduct)Rules,'1964. 

.1. 

Certified to be true copy 

Q. Putkayastha) 
iioc 



1 

ANNEXURE-II(ji) 

STATEMENT OF IMPUTATION OF MISCONDUCT IN SUPPORT, OF 
ARTICLE OF CHARGE NO.11 FRAMED AGAINST SHRI StJRESH PAL 

SINGII YADAV,INSPECTOR,CBI DACB,GIJWAHATI, (UNDER SUSPENSIOrfl - 

1. 	That Shri Suresh Pal Singh Yadav @ S.P.Singh 

Yadav was functioning as Inspector,CBI,ACB Guwahati during 
year, 	1999. 

That. said 	Shri 	S.P.Singh Yadav was required to 
submit Weekly Diar'ies/ Monthly' Diaries 	indicating actual 
work done 	by him on day to day basis.. .'. 

That persual of Weekly Diaries of Shri S.P..Singh 
Yadav for the year., 	1999 showed that he had shown to have 
conducted 	investigation on various dates during '1999 	in 
RC.5(A)/98-sHG. but 	when the 	Case 'Diary 	'file 	of 
RC.5(,A)/98-SI-rG was 	checked it 	was 	found' 	that 	no 	Case 
Diaries 	was 	submitted 	by him 	on 	the' following 	dates, 
though these were shown in his weekly diaries. 

C1 	' 25.2.99 (19) , ' 	6.7.99 
• 	 ' 	 (2)' . 	 10.3.9.9 '. 	(2O) 8.7.99 

• 	 '(3Y 17.3.99 (21)- 12.7.99' 
.4) 	.. 19.3.99 ' 	 . 	 ,.(22) 13.7.99. 

(5). 	' 	,. 24.3.99 . 	 . 	 . 	(23) 3.8.99 
.V(6) 3.4499 (24)- '4.8.99 

0.4.99 . 	 . 	 (25)- '24.899 
(8 . 	 7..99 . 	 , 	 . 	 (26)' 	. 27.8.99 

13.5.99 ' 	 ' 	 (27k 8..9.99 
(by 29.5.99 ,. 	(28).' . 	 9.9.99 

4.6.99 ' 	 (29)- 21.9.99 
 8.6.99 ('30) 27.9.99 

' 11.6.99 (31)' 02.11.99 

14.6.99 (32)7 26.11.99 

(15)— 15.6.99 ' . 	 (33) 

17.6.99 (.34) 2.7.9.9 
(17)? . 	 24.6.99 ' 	 (35) 	. 5.7.99 
(18)' 	' 3.7.99 

VEtified to be true' copy 
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That explanation of Shri S.P•.Singh Yadav •was 

called for by DIG vide Memo. No.751/12/COMP/SLC/NER d. 

22.3.2000 for explaining immediately 	why Disciplinary 

Action should not be taken against hin', and why on the. 

aforesaid dates shown in Iis Weekly Diaries in which he 

had conducted investigation in'RC.5(A)/98-SHG but did not 

submit any Case Diary, thosdates should not be treated, 

as dies non but Shri S.PAingh Yadav did not bother to 

'submit any explanation, 

That in the manner above Shri S.P.Singh Yadav by 

submitting false Weekly Diaries and by showing gross 

negligence and malafide intention in not having submitting 

Case Diaries on 'the aforesaid dates ,  in RC.5(A)/98-SHGI 

showed lack of integrity and devotion to duty ,  and 

contrvened Rule 3(l)(i),(ji) and (iii) of Central Civil 

SerVices (Corduct) Rules, 1964. 

-oOo- 
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Government of India 

Central Bureau of Investigation 

N.E. Region , Guwahati:78 1 003 

	

• 	

MEMORANPUM 

The undersigned propOSes to hoki an Inquiry against Shil 5•j) Slngh 

Yadav, Inspector ,CBI,ACB,Guwahatl(ttIldCr suspiislofl) under Rule. 8 of The 

Delhi Special Police Establishment(SUbOdh1ate Ranks) (Discipline and Appeal Rule 

196 I ).The substance of the imputations of misconduct or mlsbcliavkn.ir In l'eSi)CCt 

of which the inquiry Is pFO1)OSCd t o  he held is set out in the CIldOSC(l stateiucnt 01 

articles of chargc(AnnexurC I) A statement of the imputatk)nS of misconduct or 

misbehaviour in support of article of charge is enclosed(AniiexuFe II). 

Shri S.P. .Singh Yadav. Is hereby directed to submit, Within I 0 days 

ofthe receipt of this Memorandum, a written statement of his defence and alSo to 

state whether hedesires to be heard in person. 

He is informed that an inquiry will be held in respect of the artkies of 

cliargeas are not admitted. He should, therefore, specifically admit or deny the 

article of charge. 

Shri S . P .  Singh Yadav, 	inspector(u/s) is further informed that if he 

does not submit his written statement of defence O!1 or before the date specified in 

para. 2 above, or does. not appear in person before the inquiring authority or 

otherwise fails or refuses to coiitply with the prvisiotis of the 	Rules 

orders/directions issued in pursuance of the said rule, the Inquiring authority may 

hold the inquiry against him cx parte; 

Attention of Sliii S.P.Slngh Ya(laV, luspector(u/s) is invited to Rule 

20 of the Central Civil Services(Cond(Ict) Rules , I 964, under which no 

Government servant shall bring or attempt to bring aiiy political or outside Influence 

to bear upon any superior authority to further his interst in respect ol 1113 ttel. 5  

peilailling to his service under the Govenunent. If aiiy representation I.s FCCCIVC(I Oil 

to be tTUO cOPY 

i_c.(. 
pkYast11a) 
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his Iwiii 	inotht I 	QI S()I 	Ill 	()( (I () 	U1' flflit( i 	l' It with In these 

RV 

piocecchiigs it will be presu med that Shri. S.P. Singh Yadav,InsiCCtOl Is aware oh 

such a representation and that it has been made at his Instance and action will be 

taken against him for such violation 
id  

6. 	 The receipt of the Memorandum should be acknowledged. 

(K.C. Kainingo) 
DIG 031 NER Guwahatt 

Name and designation of Competent Authority 

To 
Shri S.P.Slngh Yadav, Inspccior(U/S) 

J3JJ 
(Through SP,CBI,ACR,GuwahaU) 	

11 

Lnc ho: 
Annexure: I and Ailnextire: II 
(Page 1 to7) 
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At*IEXUR:I 

ICLE OF CHARGE FRAMED AGAINST SFIRI SURESH PAL SINGH YADAV I INSPECTOR 

ACB GUWAHATI (NOW UNDER SUSPENSION) 	 ' 

That Ski SI'. Singh Yadav, inspector,(SubiflSPeCtOr of U.P. Traffic Police on. 

Litationto 0131 as iispector),whfle functioning as such in ACB,Guwahati Branch during 1996 to 

1999 cotiiinitted gloss misconduct by failing to maintain absoIuteinegdty, devotion to duty an& 

acting in ahianner unbecoming of him ins much as he, who was drthusled with Investigatloil of 

Rq27(A)/96-SHG dt, 12,7,96 against Shri Puma Kanta Borah, SupdtEngineer, ONGC, Nazira 

registered, u/s 13(2) nw 1 3(i)(e) of 'PC. Act, 1906 without investigating the case properly, 

recommended for its closure, apparently with malalide intention showing gloSS negligenc and 

lack of devotion to (IIy and (lretnhy Ct)utIflVOflO(i IriIn 	( 1)(l),(ll) & (Ill) nI (( 	ef,lldIu:I Uiik', 

1964. 

Certified to be true copy 
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ANNEXURE:U 
STATEMENT OF IMPUTATION OF MISCONDUCT IN SUPPORT OF ARTICLE OF CHARGE 
AGAINST SHRI S.P.SINGN YADAV,INSPECOR CBI ACB OUWAHATI (NOW, UNDER 

SUSPENSION) 	 . 

(1)' 	
That Shri S.F. Singh Yadav, (a Poflce Si. on deputabOn horn U.P. tralhc 

Poce) was working as Inspector in ACQ,CBII Guwahati Branch during 1996 to 1999- 

(2) 	That a case vide RC. No. 27(A)/96-SHG was registered in CBI, Guwahat 

Brach on 12.7.96 against Shri Puma Kanta Bora 	
P.K. Borah Supdt, Engineer, ONGC(here in 

allot to be referred to as 5.0.) for allegedly having acquired assets dispropOrtiotmato to his known 

sources of income, u/s 13(2) nw 13(i)(e) of PC Act, 1988 and the Investiatt0t of this caO 

entrusted to Said Shri S.F. Singh Yadav.(Here in after to be retorted 
IC) as 1,0,) 

(3) 	
It was alleged in this FIR that during 1986 to 1999, said Shri .K. 

Borah(S.0.), had earned total income of Rs. 4 68,386.00 lrom..afl his 5OUICOS while his assets 

were to the tune of Rs. 474,313.00 The SO, had incurred an expenditure( 1/3 of his total 

income) during the above period to the tune of Rs. 156000/- and as such S.O. was alleged to 
of assets disproportionate to his known sources o 

have acquired and was in possession

f  

income, to the tune of Rs.1,62,1551 punishable u/s 1(2) nw 13(i)(e) of P.C. Act, 1988. 
e searches were conducted on 10/10/96 

During investigation of this cas  

office of so. Inventories of House hold goods were 
at various places including residence and  

also prepared. 
The CD file and FR(i) of the above case submitted by Shii S.F. Singh 

Yadav Inspector show that the 1.0. did not conduct investigati011 of this case in proper manner 

making a total ess o the lnvestlgatio. He extended the check period beyond what was m 	t  
mentioned in the FIR, although short check period should have been 5elctod keeping in view 

the acquiSitiofl of major asets by the S.O. which in this case was confined to . penod of B 

year 
s(approX) from 1986 to March 1994 as mentioned in the l:lR,It Id have been further 

ieduCd by proper analysis hut 1.0. unnecessarilY extended it upto Decoffihet, 1977 Though on 

papers, he had taken the check period from 
23/08/80 

to 10/10/96, but virtually it was extended 

nptO 31/12/9 7. 

Certified tcrbe true copy 
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(6) 	A comparison of moVablO assets of SO as mentioned mm the FIR and of 

what was actuafly found by 0 as mentioned in his FR(i) are given hetow: 

SLNo. Item 	 Value rimovable 	Value of Movable Assets as 

assets (Shown in 	finally calculated by 10 in F.R(i) 

the FIR) 

(i) N SCs Rs.80,000.00 Rs,55,000.00 

NSS R.s.20,000.00 Nil 

UTI Rs.1 000000 Rs.20,000.00 

 Jivamu.11 cu a Rs. 141300.00 Rs .14 1101) 0(1 

 l3amik Balances RsA4 ,0 13.00(2 accounts) Rs,58,095.0() 

(A/c No.443 & 838) (5 A/cs) 

 Motor Cycle Rs.31 500,00 Rs,31 .000.00 

 Car Rs. 100000.00 Rs.1 50,000.00 

 Finn Equipnmemits Rs,12,00_0..00 is. 12,000.00. 

Total: Rs.3,1 2,313.00 Q,95.QQ 

(7) 	Moreover, movable assets which were riot shown in the FIR , but founi 

out by the 1.0. dirm ing investigation and included in the Fininl cak;r nlatiomi of Assets by 1.0. 

mentioned in th(,,  F.R(i) are as under: 

Share 	 Rs,40,500.00 

Onida TV 	 Rs.22,700.00 

Refrigerator 	 Rs.1 3,00() .00 

Booking of Fiat UNO 	Rs. 2,300.00 

Cash 	 RS. 17,000.00 

(vii) 	11)131 Bond 	•, 	 Rs. 5,300.00 

Rs. 1 00,800.00 

Certified to be true copy 
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Therek?re the total value of movable assets found out by the 1.0. during 

aUon, as entioned above under para 6 and para 7 above was Rs,3,30,895-

0800 = Rs.431,6951- 	- 
Thus there had been increase in value and numder of movable assets 

by Rs. 1,19,382/- as found out by the 1.0. during investigati011 and as mentioned in the F ,R(i) 

in in case of Immovable assets also the values of which WRS shoWn as 

Rs. 1 ,62000/ in the F JR cOtlSiStUlf t
wo  plolS 0(1311(1, increased upto Rs. 4,02,000.00 .1 his 

increase in value of j;ntiiovble assets of S.O. was primarily oti accoj,it of booking of a flat by 

SOs wile at Dcliii (Or which a sum of Rs2,28,000.00 was f)id to the housing 
Coopel;1live 

society t Dcliii, (luring tire check period. but (he latter asset was not taken into aCcount by tire 

1.0. in the F .R(i) while making litial calculation, 

(9) 	
The investigation had thus disclosed that the SO. had deliberately 

concealed the above payment made to the Co-operative Society at Delhi by his wile, as well as 

other movable assets acquired by him in his name1 in the name of his wife .1 he aforesaid payment 

of Rs.228,000/- made to (he i-lousing Co-operative Society was not disclosed by the SO. in 

his prdforma property retums,wlrich tire SO. had submitted on /3/9, to his Depar Uncut $ (lilting 

irivostigatioli of (Uk case.ilris was an act of deliberate gross misdeclarahoil. and concealment 

on the part of the S.C. (or which could have been made liable for 
p1osecu tiotl/Regtllar Depli. 

action, but 1.0. in stead of connnlefl(ling nclions against the S.O. as above, reconimnended 

closure of (lie case. 

(12) 	Dur ing'mnVeStigation of the above case a number of gross misconducts 

were committed by Shri S.F. Singh Yadav, inspector as mentioned below. 

(I) 	
He did not scrulifliSe I he seiZC(] documents nor Jici lie submit airy.. 

scrutiny report.The CDs do not indicate any such action on the part of the 1.0. 

(ii) 	
He dd not collect any evidence/ or evidence in proper manlier to prove 

cacti ilmu of income, assets, and expenditUre of the SO., As a mailer fact, 1.0. did not examine 

a single witnesS during investigation of this case:As such 1.0. did not submit calender of 

evidence(oral) and Clender of evidence (dcumnent3IY), along with the FR(i) which consti(ill 

an integral and vital part of F.R(i), which he was bound to do. 

(iii) 	
The 1.0. wrote alew letters to some authoIieS/BOd1es etc. for verifying 

expenditure and assets of the SO. but without waiting for It 	
replies or wiUiou( showing lire 

c;ed to be true copy 
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IC ,Ult of the IP)lieS ',() OL)tdHhi'(J/ IN PIVOd iii thP cmsc (lidly UI I R(i) tttii rirdiy ctIt)initled Fill a l 

Report Part I without collecting any evidence which was fur Aller facilil tied due to tack of 

adequate SUOiViSiOfl by lire S P iii chdige 

The 1.0, did not consider various expendihuos irictirred by the S . O. 
- 	 , 

during tire check period, even though documentary evidence was avaiinhie for proving such 

experiditure.Iie did so in order to make out the case, fit for closure. 
~'O  T  

The S . O. washaving five L.i.0 Policies The 1.0. did not calculate 

premium paid by the S . O. on account of his five LIC1 policies, the annual premium against 

these policies being to the tune of Rs 30,328.00 tO. also did not include these amounts in the 

expenditure of the S . O. during tire check period, in order to favour (he S . O. 

Likewise, the I.O.,dkl not indlide expenditures of tire SO. on trinity 

oilier treads likn(i) educational expenditure or SOs cirikir eris.(ii) payirierits of house rent riind 

by S . O. (iii) expenditures incur red on conveyances, including payments rirade towards road lax, 

insurance, POL and nmiritenurice, as lire S . O. was having one car and one motor cycle during 

the check period, on account of which the expenditure on these heads would have been very 

substantial. 

The 1.0. allowed a lot of benefits to the S . O. as alleged income of S . O. 

wilirout airy shred of evidence , merely based oir statement of the SO. , arid without verifying 

tire 	tnhrirrrrt. 

!im  10, (lid llot (li',CiO() lit)Oiit lire p i ofomin l)IOPIiY ietiiiit (hmtO(t 3.3.9/, 

submitted by tire S.O. wliicir('S.0) had received front the Dept. of (tie SO. , during investigation 

of this case, in order to allow various undue benefits to the SO. which (he SO. himself did 

- 	 not show in his profprma property returns did. 3/3/97. 

Like wise, 10 allowed an inconre of Rs. 2,16,695.00 to the S . O. on 

account of matured values of NSCs etc. without collecting proper evidence and gave benefit of 

the entire matured sure of N SCs and other such it rvestnient as the iricorire or the S .0. (luring the 

check period, whereas only interest earned by the S . O. against 'this investritents should have 

been considered as his incorire during the check period, provided the S . O. had declared/shown 

these incomes in his Tax returis and property statements. 

The 1.0. allowed benefit to the S . O. on account of agricultural income 

to tire tune of Rs. 136,700.0() (tint iriq lire check period, all though tire G . O. in iris property return 

\(.' 	
•) 
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dtd /0/90 had shown agricultural income of Rc 21 000/ only which as such had been taken 

into account in the aHegation made in the F I R 

The 1.0. had shown an amount of Rs 2, 300.00  as booking amount for 

booking flat UNO car by the S 0 although the S 0 had actually deposited a sum of 

is.23,300.00 against the said booking, showing thereby an undue benefit of Rs,21,000/- to the 

S.O. on this head. 

1 he 1.0. again 'ajlowed benefit of income to the SO. to the tjine of 

Rs97,350.00 towards alleged profit made by the S.O. in the purchase and sales 61thares 

during 1992 to 1994 although-this was not shown by the SO, in his proforma property return 

dtd. 3/3/97 nor in SOs income tax returns. 

lie 1.0. also did not conduct army invostiqatkrn or made any vnnlii:atinn 

iii tIns moqaid 	amid 	gave the onto 1)0110111 to tire S.O. 	ohvionsly with 	iI!rI)il)I)ei/nmatflti(I(? 

iii 1011 lion 

I tie 1.0. (Jilt not recommend any action against tIme SO. 	Intl inslond 

mocoriimended the case to he closed against the S.O.  

The 1.0. did not recomniend any action against the 	S.O. 	for 

concealment of his income said to have been derived from the sale/purchase of shares.1 he 

speculation in purchase/sale of shares being itself a misconduct, which generally is prohibited in 

the condcut ruleihe 1.0. should have verilied and recommended actions against the S.O. 

vhiclr tie (lid not.  

The 1.0. (lid not requisition (he services of Technical Ofticer 	for 

scrulinising the seized documents in this case which he was mandatorily required to do, which 

fur thor facilitated trim for reconnuendirrg closure. 

That it seenits the actions of the 1.0. was not critically examined by the 

Branch for reasons best known to him.Law OfFicer who examined this case as such agreed, 

putting in upticit ftitti on I dn( though uncalled fOr) 

1 lint (tue to unanim nUns leconlinendations of closut e of branch of liGiLllS, 

based on lire - result of iriveshga[ion and calculations made by the 1.0. all had agreed with 

reconiniendation of l.0,without having any reason to suspect any mal1ide at the relevant time, 

which has now become clear on in tliorugh study of case diaries etc. and analysis of facts 

riieiilioiiod by the 1.0. in the F.R(i). 

\C. ( 
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(xix) 	In the nizmner aforesaid said Shri S.P. Siugh Yadav showed lack of 

integrity lack of devotion to his duties and conducted in an urhecoming manner and thereby 

contravend Rule 3(1) (i)(ii) and (iii) of CCS Conduct Rule 1964, 

................... 
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ANN EXURE-A/Lf 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
UWAHATI BENCH. 

Original Application Nos. 30, 31 & 61 of 2001. 

Date of decision 	This the 	Day of May 2001 

HON'BLE MR. JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN 

HON'BLE DR. R.K. SHARMA, ADMINISTRATIVE MEMBER 

/ 

Shri 	Suresh Pal Singh Yadav, 	Inspector, 	(Under 

Suspension) Central Bureau of Investigation s, Office of 

the 	Superintendent of Police, Central Bureau 	of 

Investigation,R.G. Baruah Road, Sundarpur, Guwahati- 

781005. 
Aølicant 

By Advocate Mr. B.K. Sharma, Mr: P.K. Tiwari 
and Mr. S. Sarma, 

- Versus - 

K.C. Kanungo, Deputy Inspector General of Police, 

Central Bureau of Investigation, North Eastern 

Region, Guwahati-3, 

The Deputy Inspector General of Police, Central 

Bureau of Investigation, North Eastern Region, 

Guwahati-3. 

The Union of India, through the Secretary to the 

Government 	of India, Ministry of Personnel & 

Training, New Delhi-2. 
Resøoridents 

By Advocate Mr. B.C. Pathak, Addi. C..G.S..C. 

Certified to be uue copy 
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0 R D E R. 

CH0WDHURYJ (V..C..) 

O.A. 30, 31 & 61 of 2001 are taken up for 

consideration together si'nce all these Applications 

embrace self case issues arising out of like situations 

appertaining to the propriety of initiation of the 

three departmental proceedings. the Applicant assailed 
/ 

the 	legitimady of the aforesaid actions of 	the. 

Respondents 	as well as the continuance 	of 	the 

departmental proceedings against him, in those OAs 

We have heard leasnred counsel for the parties at 

longth 	After going through the jnaterials on records 

and upon considering the submission on behalf of the 

parties, we are of the opinion that these are the cases 

where the impugned departmental proceedings can be said 

to be legally unsustainable. The article of charges are 

framed against the Applicarct. He has already submitted 

his written statements denying and disputing 	the 

allegations. All things considered, we are not inclined 

to 	intervene and we are of the view that 	the 

departmental proceedings in question should proceed and 

case to its logical end as per law. 

Enquiry Officer has already been appointed and from 

the conduct of Enquiry Officer and also from the 

materials on records, we do not perceive any disability 

in the Enquiry Officer and to debilitate him from the 

enquiry. Considering all aspects of the matter we, 

Certified to be tru€ tOp3f 
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however, feel that the Respondent No.1 • shri K.C. 

Kanungo, Deputy Inspectpr General of Police should not 

act as a disciplinary .  authority. The Applicant has 

.specifiaily express'd - his apprehension that he is not 

expecting to get treatment in hand of Respondent No.1 

-as.the disciplinary authority. - 

4. Mr. B..K, Sharma, learned Senior Counsel for the 

• 'Applicant particularly referred, to' us : to the 

obe'rvations made by the aforementioned officer of 

Police, in hi order deciding to hold a formal enquiry 

• after receipt of the written statement.. Consider,ing the 

fthdins and, observations made in the aforesaid order 

read with the written statemnt filed; we feel that it 

would not be  appropriate for the said RspOhdent to act 

as disciplinary authority and therefore he should be. 

• 

	

	 recused. We have adopted this course to recuse the 

Respondent No..1 to act as a disciplinary authority to 

• 

	

	
avoid all misgivings. Justice not should only be done, 

but should manifestly and undbubtedly.be seen to be 

• 	 done, 'Juticé must be rested in confidence. 	The 

concerned authoritiesincluding the Diretbr, CBI re 

• 	ordered to act accordingly. The enquiry •hall now 

• proceed as per law. We expeQt that .the enquiry shall 

be conducted with utmost expedItion.. We, however, make 

it clear that the Applicant should entitled to raise 

• 

	

	all the legal issues those a,re raised in the O.A. 

• including the maintainability of the •, departmental 

• 	• 	proceedings before enquiry as well as the disciplinary 

authorities.. 	• 

/ 
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-- 	With the observation made above, the applications 

stand disposed of. There shall, however, be no order as 

to costs., 

$d/- VICE CHAIRMAN 
Sd! -  MEMBER (dmn). 
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ANNEXURE-A/ b 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUJAHATI BENCH 

Original Application No. 137 of 2000 

Date of decision 	This the 8th day of July 2001 

The Hon'ble Mr. Justice D.N. Chowdhury, Vice-Chairman 

The Hon'ble Dr. R.K. Sharma, Administrative Member 

Shri Suresh Pal 

of Investigatj 

Police, Central 

By Advocate Mr. 
Mr. S. Sarma, 

Singh Yadav, Inspector, Central Bureau 

n, Office of the Superintendent of 

Bureau of Investigation, Guwahati. 

Aøplicaiit 

B.K. Sharma, Mr. P.K. Tiwari and 

Versus - 

1. The Union of India, through the Secietary to the 

Government of India, Ministry of Personnel & 

Training, New Delhi. 

2, The Director, Central Bureau of Investigation, New 

Delhi. 

The Deputy Inspector General of Police, Central 

Bureau of Investigation, Guwahati. 

The Superintendent of Police, Central Bureau o f 

Investigation, Anti Corruption 8ranch, Guwahati. 

The Administrative Officer (E), Central Bureau of 

Investigation, Government of India, Administrative 

Division, New Delhi. 
Respondents 

By Advocate Mr. B.C. Pathak, Addi. C.G,S.C. 
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0 R D E .  R .  (ORAL) 

cH0WDHuRY, 3. (V.C) 

The only controversy involved in this application 

pertains to the payment of salary of the Applicant for 

the month of October 1999. The Applicant served as an 

Inspector of Police under the Respondents on 

deputation. On 	completion of his deputation 	the 

Applicant was repatriated to his parent department, 
\ 

which was a subject matter of a separate O.A..,, since 

disposed of. By this application the Applicant has 

moved this Tribunal for a direction for payment of his 

salary for the period from 1.10.1999 to 28.10.1999. In 

the application, it was inter alia, stated that on 

30.9.1999, at late night, the Applicant felt severe 

chest pain and irritation. The nearest CGHS Dispensary 

from the Applicant's residence at Guwahati was located 

at a distance of 7 to 8 kilometres. It has also been 

stated that the Applicant was not registered in any of 

the CGHS Dispensary, and therefore, he was taken to the 

nearest available Doctor of Gauhati Medical College who 

stayed very close to the Applicant's residence, the 

Applicant continued to be under treatment and on being 

declared, medically fit, he jOined duty on 29..10..1999. 

He submitted his joining report on 29..10.1999 along 

with necessary documents and medical papers requesting 

the Respondent authority to grant him twenty eight days 

medical leave. Since the Respondents did not respond to 

it and salary for the aforesaid period was not paid, 

the Applicant moved this O.A. for appropriate remedy. 

crtigCd to be true copy 
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2. The Rfspondents contested the .case'and disputed the' 

claim" of the Applicant Accrdirig to the Respondents, - 

the leave of the Applicant 'was unauthorized, and 

therefore, 	the 	Respondents did not 	commit 	any 

• 	irregularity. 	The Respondents also contested " the 

.,admissikility of 'medical. ' leave for the afoiesaid 

priod. We thOught that thismatter could be sorted:out 

by the Authority1 more so, invew ofthe fact that the 

Applicant is now, repatrietedto him parent department 

• :and the matter should have been amicably, resolved by 

the department. TheRespondents, on teh other• hand, 

took a ,very obduratestand and stated the the claim 

	

• 	for .medical leave was not permissible': since "the 

Aplicant 'did nt subrnIt any authorised medical 

certificate,. AccôrdingtO 'the Respondents, the , leave 

was not permissible under the CCS (Leave)Rules, 1972. 

Admittedly.', these rules are not applicable so 'far 	a 

deputationist is concerned and deputatioists 	are 

guided by the rules of the parent department. The very 

CCS Leave Rules, :on  which the Respondents relied upon 

also indicate , that 'leave 'can be, gran'ted on medicfti 

certificate made by a noh-gazetted Government 	servant' 

accompanied b' a medical certificate i,n .  Form 4 given by - 

an authori'sed Medical, Attendant or a registered medical 

practitioner. Aditted1y, the Applicant s  was examined 

and treatedin the Gauhati Medical College Hospital and 

also by.' one Doctor (Mrs.,) Rupali Baruah, Assistant ' 

Profssor,' Comm. Medicine, Gauhati Medical College. 

	

• 	Instead Of relying on. the medical certificate issued by 

Cer•tified to be true copy 

tj. Pwkystha) 
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the aforesaid Assistant Professor, who, treated the 

App1icant 	the Respondents made certain queries and 

• 	took time investigating the matter and obtaining a 

report frOm the Dr. B.R. Barua.h, 	Superintendent, 

• 	Gauhati .. Medical Cdllege as to the credentials of Dr. 

• 	(Mrs..) Rupali Baruah, Superintendent, Gauhati Medical 

College to the Superintendent of Police, ,CBI' 'also 

indicated that Dr. (Mrs.) Rupali Baruah, M.D. was an 

officer in the rank of 'Assi'stant Professor 'of Gauhati 

Medical 'College'and therefore the medical certificate' 

issued'by her' to the Applicant was not related with the 

•Gauhati Medical College Hospital.: Teh Respondents  

mainl.y emphasised on the fact ' that the certIficate'. 

issued bythe aforesaid Doctor to the Applicant was hot 

re,lated'with the •Gauhati Medical College Hospital, Teh 

report,. however, did not indicate ' that the 'Doctor 

(Mrs.)Rupali Baruah was not a register practitioner. 

The Respondents instead of engaging themse'lves to other 

important issues, were more cnfined to some irrelevant 

and •èxtaneous issues.  

3. Onh'earing Mr. ,P.K..TiwarI, learnedcounse. for the 

Applicant, and Mr. B.C. Pathàk, learned ddl. C..G.S.C.., 

the Respondents are directed tOtake necessary' teps 

for, payment of salary of the. Applicant on the 'basis of 

the' medical certificate .übmitted by ' the Applicant 

without insisting forany other certificate from' GHS. 

*  ' The Respondents 'are directed, to take hecCssary steps 

for payment of ,  . salary. of the . pplicant for the 

aforesaid period within two weeks from teh. date, receipt 

of the order.  

certified to be truo copy 

(J. Purkayastha) 
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No. -, 	 f/I 3/3/200 l/(i) 

(.c(ral Uiftcau ol Iiiveia(inii, 
(:;nveIi,iciil 	1 IiI(lia, 
K ( )l I'm a RcLR in, 

Nlzaiii Pa lace, 
2nd M SO Un ildi iig (I I (h Flo(,lr). 
234/4, A.J . C. I3use Road. 
K oP ka I a-20. 	•. C> 
l);iicd:- 	I g[if'2-bc) I 

() R I.) E R 

\\'J I IGI ICitS 	an enquiry tinder Rule 8 ol' Del hi Special Police ts1al.,IisIiii ,CIiI 
( Suboidinape Rn iks) ( I )iscipline and /\ppeal) Rules 1 96 1 	.liiisl Shii Sui'csh F'nl Singli Yadav, 
I nspcctoi -( Under Suspension), C13 P , ACI3. (IMN111,11,16 is ill p)roglessas as per Meiiiorandu in issued vide No. 
I '-178/I 2/Colnp./SLC/N[R/pT(I If) dL 17.5,200 P 	and 	No. (5 I 6/I 2/Coinp./SLC/NIR/Pt (I I) (11. 

22.5.2000. 	The othci -  memoranda iii No. 1378/1 2/Coinp./SLC/N FR/PT (I) dl.. I [5.2000 has already 
3ce11 decidcd iii I he I Ioii'hlc CAI', ( ai iliai 13cnch by releasing (lie sa buy fbi' (lie. pcci'iod 	1 . I 0.00 I 
28. I(J.0) 

\VJ I IIR ICAS (he a I1(lerSigne(J has been appointed as the Disciplinary Ait hol - ily iii 
(hc mafer p)CIidii1i 	against SPill Siii'cshi Pal Singli Yadav as per oider of the Additional I.)ii'cclor. (UI. 
Kolkala dated 0.7,200 I 

Now, t hci'e.Ihrc, 	I lie undersigned, 	ii) exercise of 	I lie 	P\'vCI' cniitci'icd by 
Stib-ruilc(2) of ,  (he said rule hereby appoints Shi'i A. Piasad, SP, Cli I, Silchiar as Iiiquii'y Oflicci' In 
CI1((tIiI'e 11(0 (W(t cliari.cs aS lliclltione(I at para I above Il'aiiicd agaitisi 	the said S!ii'i Stiiesli Pal Siiigli 
Y a (ha \'. 

This superccdcs (his 0(11cc Oi'dei' No. ('-I 5/I 3/3/20() I /CRO dl .24.8.200 I 

( \'ijoy IKiiiiiar ) 

-r ,a[61. 	Cul/ II;I:/il;i 
Copy (0-  

Sh. A. F'isad, SF', CBI, Silchar. 

	

2. 	 Stall' (.)Iliccr to (he Addiriojial Direejor, (131, Kolkata 
lion wri his LD No, 

25 I IIWI/30/20() I daled I 0.9.2001, 
- 	 Sb, Suresli Pal Siiigh Yadav. fnspr. CDI. (uwahiati Ihrough SP, CDI, A('li. 

	

5. 	 Sb, I\1nii 	Iaiicijec, SI. Chil, (lauhati (P.O.) 	for iiiloriiin(ion and iiccssni'v actiioii. 

( \'qov Kla,   
y. liispr. ('c '  Police 

/<'\\ 

Certified to be tru8 COPY 
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.ANNEXURE-A/ 

• 	 GOVERNMENT OF INDIA 
• 

	

	CENTRAL BUREAU OF INVESTIGATION 
OFFICE OF THE 'SUPDT.. OF POLICE 

ACE, GUWAHATI 

OFFICE ORDER NO. 101/2002 	Dated 12.5.2002 

.Pursuan to order dated 5,2,20,02 passed by Hon'ble 

High Court of Judicature at Guwahati in W. P. (C) 	No 

3420/2000, filed by Sri 'S.P, Singh Yadav, 	Inspector 

• 	(Under suspension), the DCBI, New Delhi being the 

• conipe'tent 'Authority, - considered the representation 

dated 29.10.99 of Si S..P, Singh Yadav against the  

adverse rémarksin his (Sri Yadav) C.R., •for the year 

1998 and finlly rejected the appeal of Shri Yadav 

after looking intoall the grounds., justifications 

explained in his appeal with reference to the adverse 

remarks of the.Reviewing, and Accepting Authority. 

• 	The matter of absorption of Sri S.P. Sirigh'. Yadav. '  

• . Inspector (U/S) in the CBI as Inspector of. Police was 

considered by Screening committee in - accordance with 

relevant circulars etc. The Screening Committee also 

interviewed Sh.. Yadav on 29.1.2002, After 'due 

• 	onsideration 'the Screening Committee did not recommend 

• 	the cage f' Sri Suresh Pal Singh Yadav, Inspector (U/S) 

for his permanent absotptior in CBI. The recOmmendation 

of the Screening Committee has been approved by the 

Director, CBI, New Delhi., the competent'Authority. 

In view of. the above, Sri Suresh Pal Singh YadaJ, 

Inspector (U/S) stands relieved from CBI, ACB, Guwaha.ti 

Branch with immediate effect from 12.05.2002 (A/N), . He. 

certified to be tue copy 	 • 	 . • 	. 	- 

(J.;Purkayasih). 	• 	. 	. 	• 	 . 	• 	. 	• 
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should report to his parent deptt. i.e.: DG.(P) UP since' 

h5e had joined CBI on. deputation from UP... Traffib 

Police. ' 

	

• 	 S 	 ( 
NaraynJha  ..) - 	Superintendent of Police, 

CBI, ACB 	Guwahati 

	

•0 	

Endst.No..DP.GWH2002/286674 OA 1420/200 Dated 12.5..2002 

Copy to 	 : 

	

• 	 1. The Dy. Director() C8I Nw Delhi. '  

2 the Joint Director, C81, Kolkata 

3. The Administrative Officer (L), CBI', New Delhi. 
'.5 

• 	4. The Director. General of Police, Utt'ar Pradesh for 
•;favour of information. 

• 	 5. The Dy.I,nspector General of Police (Person 	
), 

UP 
Police H.Q. Allahabad' for information. 

6. The Dy. Inspector General of Police; :CBI, . NER, 
Guwah.atL 	 . 	 '. 

	

• 	/ 	7. The ,ccountants Section, CBI, ACB 'Guwahati for n/a. 

8 Stri 	Singh Yadav,'Inspector of Police (LJ/S)., 
C8I,. •GuwahatL He is directed to report to DGP, 
UP' immediately, 

9. . Personnel file. 	 • 

• . 	
S 	 • 	 ,• 	 - • 	

Sd! -  1252002 	. 	. 
• 	• . • 

	 ( 
Narayan .Jha 

) 

Superintendent of Police, 
S 	 • 	 CBI, A 5CB : Guwaha'.ti 

• 	 . 	 . 	 S 	 • 	 , 	 ' S 

• 	ertie&to be true copy 	
•. • 	

• 	 • 	 .• 	 .• 	 • ,• 	 • 

''' 5 ' 	 . '• 

• 	 • (J. Pukyasth) 	• 	• 	 • 	 . • 	•. 	
• 	 ,• 
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I 

Date of appilcafion for  
the copy. 	 Date lhcd for notifying 	

Date of delivery of the 	Date on which the copy 	Date of makig over the  
the requisite number of 	 U 

requisite atampg and 	was ready for dolivory, 	copy to the appiic. 
folios trmps and foiioo. 

IN THE GAUH.4T1 HIGH COURT 

(THE HIGH COURT OF ASSAM NAGALAND MEGHAAyA MANIpUR TIPUflA 

MIZORji & ARUNACHAL PRADESH4) 

W.P- (C) NO. 	 . 	. 

•..Shrj Suresh Pal Gingh Yadav, 

1nspector, General Bureau of 1nvestj... 
gation, Office of the Suptd ;  of Police, 
Central Bureau of Investigatjot. , .R.G 
l3aruah Road, Sundarpur, Guwahatj. 5 

'etitioner.  
- 

1. The Union of India through the 
Secretary to the Government of id1a, 
Ministry of Personnel & Training 4. New 
Delhi 

The Director,Central Bureau of 

'nvest.igtiofl,cQ Complex, LOdhiRO
iq 

, 

ew Delhi. -  

The Sslection COrnmite headed by 

Mr.yp, Slngh, Deputy Inspector Gnera1, 

pec1l Crime ranch, Central ueu of 

Investigation, C. G. 0. -Complex, Locihj Road, 
New Delhi, which had its siting on 29.4.2002 
for Consideration of applicant's ca:e for 
perrna1ent absorption in CBI. 

tertified to be true COPY 
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I 	ri1r 	I t 
•te of application for I Date of delivery of the Date on which the copy Date of making over th- 

the Date flcd for notifying requisite stamps and was roads' for delivery, copy to the applicant. 
I 	the requisite number of f&ioe. 

stamps and foiioo. 

2 . 

4, The Deputy Inspector General, Central 

Eureau oflnvéstigation North East 

Region,Chenikuthi,Navagraha Hill side, 

- 	 Guwahati.. 3. 	 * 

5. The Suptd. of Police, Central Bureau 

of Investigation,Anticorruption 

Branch,'uwahati. 	 -. 

e p0 nc) en t . 

PRESENT. 	 / 

THE HON G  ELE MR JUSTICE D.BISWAS 

THE HON' BLE MR JUSTICE AMITAVA ROY 

FOR THE PETITIONER z Mr.K.P.Pathak, 
Mr. S,K. Shrma, 
f4r.P.3o'rthakur, 
r . K. S.Pnthak, Advocates. 

.coj lziilli3LiNT3z St. ct'unsel, C. G. S. C, 

	

28.3.2003 	 ORDER 

Heard MrKP Pathak, learned senior counsel 

for the petitioner. 

'ssue notice of motion. 

certified to be true copy 	 Contd . • 3 
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•1 
Defo of niahInj over the ' 
copy to the cppflcnnt. 

I 3I1T 	Ptt 	13i'r I •iiOi, •ir1 
• 	 i 	iT 	 I 	 I 

tto of epplicatlon for Data of delivery of tho 	I. Data on which the copy • I 
the copy. 	 Date fixed for notlfylnQ 	requisIte CtSmps and 	was reedy for delivery. 	I 

- 	 the requisite number of 	
folios. stamps and folios. 	I 

3  

Returnable within six weeks. 

Mrs.G,Slngh, learned Addl.CGsC adcepts notice 
on behalf of all the respondents. 

Also isue notice on the 1nterimprayer. 

• 	In the meantime and until otherwiáe directed 
the respondents are called upon not t6 give effect 
to the order of repatriation during the currency of 
the departmental proceedings. Subsistence allowance, 
if any due, shall be paid to the petitiorer in 	I] 

• 	 .accordance with the provisions of law. 

-D.I3ISWAS Sd/-.AI4ITAVA ROY 	 $d/

J  - 	 JUDGE 	 UDGE  

- 

rti 
- 

	

I 	 lq3(py 

• 	Certified to be true copy 

• (J. Purkayastha) 
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Tl1iW Date of application to' 
Itic. copy. Date fluod for notifying 

the requisite flunibor of 

Date of delivery of the 
requisite stamps and 

Data on which the copy 
was roady for dolivory. 

Date of making over tto 
copy to the applicant. 

.4 	- S  folios, stamps and foiio. 
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z 

I 
IN THE GAUHATI HIGH COURT 5 0 /  

(High Court of Asstrn, Nagaland, Meghalaya, Manipur, Tripura, 	 - 
Mizorani & Arunachal Pradesh) 

CIVIL APPELLATE SIDE 

Appellant 

Petitioner 

	

Versus 	-. 
L 

Respondent 

For_..L 	 t•(H 

	 Opposite Party 

Petit loner 

For Respondent 

S 
Nioiing by Officer or 	 Scrii 	Daic 

	
0111cc notes, rcjXrt., orders or proceedings 

With signature 

Certified to be tru8 COI) 

(J. Purkayasthb) 	 I, 
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I; 
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- 

IN THE MATTER OF 

,• 
1 • Union of India through the 

Secretary to the Government of  

India, Ministry of Personnel & 

Training , New Delhi. 

Certified to be tru€ Copy S  
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The Director, Central Bureau of 

InvestigtiOfl, CGO Complex, 

Lodhi Road, New Delhi. 

The Selection Committee headed 

by Mr. Y.P.. Singh, Deputy Inspector 

General, Special Crime Branch, 

central Bureau of investigation, 

C.G.O. Complex, Lodhi Road, 

New Delhi, which had its siting 

bn 29/4/2002 for conside.rat0fl 

of applicant's case for permanent 

absorption in CDI. 

4.The Deputy Inspector General, 
S 	- 'Centrlt13ureau3Of Investigation 

North East Region, Chenikuthi, 

Nabaçjrha Hill Side, '-uwahati-3. 

. The Suptd. of 1olice, Central 

Bureau of Investigation, 

Anti Corruption branch, 

Guwahati. 

... ... 

- VS - 

1. suresh Pal Singh Yadav 

•.. Writ pe tltionI/- 

Opposite_.Lty 

Certified to be true copy 

The petitioners above- named state as 
(3. Putkyasthi) 	
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- I 

• 	 .1 

	 S 	 .• • 

Noting by Olficer.or 	 Serial 	bate .' 'IC 	Ceprt, ouoiproceedings 
Advocate 	 No, 	 with signature 

2 	3 	. 	 4. 

MISC JASE (W) NO.475/03 0 

IN 
WrP(C) 

 NO.1338/03,7" 

I BEFORE 

 

JON'BLE THE CHIF JUSTICE MRP.P.NAOLEKAR 
THE HON'BLE MR.3USTICE I.A.ANSARt 

20.0 ..2004 

Heard Mri . G.Singha, learned counsel for the 

resP? ndent/appiicant. 

Ihe fear ed counsel for the .respondentf 

applcantsubit thatt ie répatriatiôn order of the petitioner 

has ~ Irea .cly teen givenj effect on 12.05.2002. The petitioner 

was Ml dep4ation to ~he CBI from the U.P. Traffic Police 

and s a resilt of the r patriatiort he has been sent back to 

his p rent dertartment. .s the repatriation order has already 

been given effect to ant prima facie we do.not find any right 

of th petitiorer to con riue on the post on deputation, we 

vaca the in erim ord r staying the order of repatriation. 

The ther pa of the rder of stay dated 28.03.2003 shall 

rema n intact. 

he applic tion stands disposed of. 

- I 

Cr CP 

 

	

S 	
0 

z/: LI2  
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Date at epplicMiao 	fur 
the copy. Date fixed for notifying 

the requisite number of 
stamps and folios. 

: 
Date of delivery of the 	Date on which the copy 	Date of making ovejthe 

requisite stamps And 	was ready for dellvery 	copy to the applicant. 
folios 	 € 

( 

±ia 
A roj 	A/A it) 

IN TI-IE GAUHATI HIGH COURT 

(1 Iih Court of Assam, NagtIand Mcghalaya, Manipur, Tripura, 
MJZ(tti1 & Arinachal Pradesh) 

CIVIL APPELLATE SIDE 

AppeaI,frnI 

CiAf IL1Ie 	 No...................... 

Appellant 

Petit 

S L 
Respondent 

Appellant 	 2Posite PartY 
For- 

Petitioner 
 

F 	
Respondent 

 01 

OpposIte Pary 

 
...... 

6V/ 
I,, 

I 
Certified to be true copy 

1. 
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i 'ireh Pal 	roh Yalav, 

enti l bureau of Ii oti 

c4Zc 	 qation Otf ice of the Suptd 	of Do- 

' 	
1i 	L_rltrcll Bureau of 1Hves1ç1(3t1on, 

R. G Du ucih Road Suiidarur. (uwdhaL1 - 

7C1O0. - 

Ptftioner.  

/ 

.1... The . Union of I n d i a through the 	- 

Secrtar/ to the Cover-nm&nt of India 

Mnitry of Pcrs2111)01 	P. Tra1ningNew 

D±lhi 

k 

2The Director 	Central BLtreau 	of 

- 	 lrvet T on , CDO 	Comn1e 	Lodhi 

Road New Delhi - 

• 	 3. The Selection Committee headed by 

Mr Y..P. Singh, Deputy Inspector 

General.. 3pecia] Crime Branch Central 

Bureau of,  1rivti3tion C.G0 Corn-

ple:, Ldhi Road, New Delhi,. which had 

1tF,  sitiri on 29/4/2002 for ocnsidera-

t'cn 1' acpl icants. case for permanent 

absorotioñ in CBI. 

€1.. The Deputy 	Inspector 	General, 

Central E3urc;au of Invest.iOfl North 

ast 	negion, Cherilkuthi • 	Navagraha 

Hill 	J 	Guahati-3 

çd to be true cô5y 

(3. Puikayasth1) 	 . 	. 	. 
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/ 

I 
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/ 	0 	 Tl' 	:Uptd. 	of Police. 

Bureau 	f 	1rvtijition, 	cnti-  

Cor;uptir [r arc 	C.uahiti 

Respordents 
H 	 - 

[ 	
- 

.11 
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WP(C) No 1338/2003- 

2.3.20(  

BEFORE 
TI E HON'B E THE CHIEF JUSTICE 

MR PP NAOLEKAR 
THE! ON"BLE I 4R JUSTiCE AM1TAVA ROY 

Heard Mr P Borthakur, 	learned 
counsel for the  appellant and Ms G 

ngh, IC4 rned.CG 3C. 

The p litioner came on deputation 
t the C atral Bu eau of Investigation from the 
UP Police Cadre Olt 24.9.93 for a period of three 
y ais. 	HM contini ed to be in deputation to 
C -ntral B ireau of uVestigation. However, by an 
a lerdat d 12.5 2)02,the petitioner has been 
rq3atLiateil to his fareat departnient Before the 
re atriatj n order dated 12.5.2002 Was passed, 
Lb pethi ner represented before the Central 
Bi reau of Inveslig tion for absorption and the 
pe itioner' case Wa I placed before the Screening 
C MMittef of 	the Central 	. Bureau 	of 
In estigati n 	to 	fi d out as to whether the 
Pel itioncr ould be thsorbecj in the department 
or not 	[3 Lit the Qcrecning Committee report 
ca ie 	out . advers to 	the 	petitioner 	and, 
1h :cfore 	t he  Older dalcd 12.5.2002 was issued. 
The peti oner 	c allcngcd 	the 	order 	. of 
repatriation before the Central Mininistrative 
Tribunal, ( auhatj I mch. However, the learned 
Trituna1 c ismissed the petition filed by 	the 
pcl4tioner. R$LiiCvr1 - 	tlD 	 -. 

- .1. 

Certified to be true copy 

(J. Purkyastj) 
AQvocte 

5l 

S 	

.5 . 

5,. 	

) 
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Advocate 	 No. 	 with signature. 
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AGP. High Court-8/01.-80,000 21-8-2001 
- 



On th submissions made by the 

Ic rued c unsel foi the partics,we find ihat on 

az I from the date the petitioner has been 

re atriate there w is no order of suspension in 

fo e and thus the order dated I2..2002 was 

is ued in iccordance with law. Therefore, we do 

nc t find good o sufficientrcason to intexfere 

wi h the T der pa sed by the learned Central 

The Writ Petition dismissed, 

1' 

Noting by Officer Or 
	

Serial 	Date 	Office notes, reports, orders or proceedings 
Advocate 
	

No. 	 with signature 

2 	 3 	 4 

h s been lied bef i-c us. It is contended by the 

Ic med o unsel foi the petitioner that while the 

p titioner was or deputation in the Centhil 

B rcau of Invest gation department he was 

p iced ui der suspension and without revoking 

the order of susp asiori the Cenrat Bureau of 

Ii: restigat on 	coult. not have repatriated the 

pt titioner to the p  ent department. 

To cot iter the aforesaid argument, 

the learr d Stan ing Counsel for the CBI, 

'cc atende that as a matter of course, on the 

p ssing o the order repatriating the petitioner to 

t1 paren departir mt, the order suspending the 

p titioner stands x 1evoked and, therefore, there 

c ild not be any p edicanient in issuance of the 

01 1cr of rx Datriatio. 
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-- Z~ l 
Date: Q, c  

The Dy. Inspector General Police, 
Central Bureau of Investigation, 
NER, Guwahati. 

Sub Judgment dtd. 12.3.2004 In WP(C) No. 1338/2003lRevocation of suspensIon order 
dtd. 26.4 .2000/Payment of pending dues etc. 

Madam, 

May kindly .  refer Judgment dated 12.3.2004 of the Hon'ble Division Bench of Guwahati High Court 
in the matter of WP(C) No. 133812003. In the said Judgement at para (3), the Learned Standing Counsel for 
CBI, Mrs. Gauri Sinha on behalf of the Respondents stated that 

:- 

As a matler of course on the passing of the order repatriating the petitioner to the parent dep(t., 
the order suspending the petitioner stands revoked and, therefore, there could not b6 any predicament in 
issuance of the order of repatsiaffon. 

On the submissions made by the Learned Counsels for the paities, we find that on and from the 
dale The politioner is repatrialed , there was no order of suspension in force and tus the order did. 
12.5. 2002 • was issued in accordance with law. Therefore, we do not find any good or sufficient reason to 
inteil'ere with (he oiiier passed by (lie Hon 'b/a Central Arninistretive Tribunal." 

COPY OF THE ORDER DTD. 12.3.2004 IS ANNEXED AS 
ANNEXURE-1. 

That in this connection, it is submitted that this petitioner was placed under suspension by the then 
DIG, CBI, NER, Guwaha( SM K. C. Kanungo w.e.f. 26.4.2000 vide his order, CBl (0 No. 
1191/12/Comp/SLC/NERJ1999dtd 26.4:2000 and since then the petitioner has not received any order of 
the competent authority revoking the said suspension order as contended by the Learned CGSC before the 
Hon'bie Division Bench of Guwhati High Court. 

COPY OF THE SUSPENSION ORDER DID. 26.4.2000 IS 
ANNEXEDASANNEXURE2 

That it Is also pertinent to metion that the petitioner was served a repatriation order vlde Office 
Order No. 360 dtd, 9.1.2002 which was withdrawn vide office order No. 2 dtd. 6.2.2002 In pursuance to the 
Orders dtd. 16.5.2001 and 11.1.2002 respectively passed by the Hon'ble Division Bench of Guwahati High 
Court in WP(C) No. 3420/2001. Be it stated that the repatriation order dtd. 9.1.2002 was passed and 
withdrawn vide Order dtd. 6.2.2002 during currency of suspension, on the direction of the Hon'ble High 
Court that the petitioner shall not be repatriated to the cadre post till the enquiry is cothpleted. However, no 
order for revocation of suspension and payment of salary due as well as for increments, treatment of period 
under suspension etc. were passed by the competent authority as per provision of FR, -546, at that point of 
time, if the suspension would have been revoked as a matter of course with the issuance of repatriation 
order dtd. 9.1.2002 as contended by the learned CGSC before the Hon'ble High Court. It is also pertinent to 
mention that when earlier repatriation order dId. 9.1.2002 was withdrawn vide office order No, 2 dId. 
6.2.2002 pursuant to Hon'ble Guwahati High Court order dId. 16.5.2001 and 11.1.2002, then why the 
defective and unlawful repatriation order dtd. 12.5.2002 issued during currency of suspension and pending 
disciplinary, proceedings was not withdrawn so far, to cure its inherent defects and Illegality, following order 
dtd. 28.3.2003 of the Honble DivisionBench of the Guwahati High Court, bperpetuating unreasonably the 
illegality and defectiveness of.tlie repatriation order during curr(ncy of susn,ion and pending disciplinary 
proceedings and in violation of all the relevant laws In this regard. 
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COPY OF THE FIRST REPATRIATION ORDER DFD. 
9.1.2002, WITHDRAWAL ORDER DID, 6.2.2002, GUWAHATI 
HIGH COURT ORDERS DID. 16.5.01 AND 11.1.2002 ARE 
ANNEXED AS ANNEXURE 3,4, 5 AND 6 RESPECTIVELY. 

That another repatriation order vide office order No. 101 did. 12.5.2002 under signature of Shri 
Narayan Jha, SP, CBI, ACB, Guwahati was also issued significantly again during currency of suspension by 
specicaIly mentioning in para (3) of the said order that :- 

'In view of The above, S/wi Suresh Pal Sinqh Yadav, inspector(UIS) stands relieved from CBI, ACB, 
Guwahati Branch with immediate effect from 12.5. 2OO2'A/N. 

It is evident therefore that this repatriation order also relieves the petitioner during currency of 
suspension and does not speak anything as regards to revocation of suspension order and payment of 
dues as well as treatment of period under suspension from 26.4.2000 upto 12.5.2002 as per relevant 
provision'of FR to be passed by the competent authority. No order as to revocation of suspension order was 
1ssued prior to or subsequent to Issuance of Impugned repatriation order, nor any order Issued so far as 
regards' payment of salary dues etc. as per Provision of Fundamental Rules, if the suspension is revoked 
as a matter of course with the issuance of repatriation order at that point of time, I.e. on 12.5.2002. 

THE COPY OF THE 2ND REPATRIATION ORDER DTD. 
12.52002 IS ANNEXED AS ANNEXURE-7. 

That in pursuance to common order did. 4.5.2001 In O.A. No. 30, 31, and 61 of 2001, the Hon'ble 
- CAT directed the DCBI, New Delhi to recuse SM K. C. Kanungo, DIG, CBI, NER, Guwahati, the present 

Disciplinary authority of the petitioner and appoint a new Disciplinary Authority In place of Shri Kanungo and 
accordingly Additional Director, CBI, Kolkata vide his order did. 16.7.2001 appointed Shri Vijay Kumar, IPS, 
the then DIG, CBI, Kolkata Region as new Disciplinary Authority of the petitioner. The new D.A., Shri Vijay 
Kumar, IPS, DIG, CBI, Kolkata Region vide order did. 18.10.2001 appointed ShriAkhileshwar Prasad, SP, 
CBI, Silchar as new Inquiring authority, who for the first time on 13.2.2002 called the petitioner for 
preliminary hearing and as such the Regular Inquiry was In progress In the said matter. As the Hon'ble CAT 
vide its order did. 4.5.2001 while observing the legal unsustalnability of the pending proceedings,granted 
the liberty to the petitioner to file representation against the Charge Memorandum before the new O.A. 
seeking order of maintainability of the said charge Memorandums dtd 11.5.2000, 17.5.2000, & 22.5.200010 
be passed by new D.A. Therefore, a representation did. 26.11.2001 was submitted to the new .  D.A. to pass 
order for maintainability of the Charge Memorandum. However, said representation remains Indisposed as 
yet regarding any order of maintainability on the charge memorandum dtd. 17.52000, and 22.5.2000, 
although charge memorapdum dId. 11.5.2000 was drooped by the new Disciplinary Authority vide his order 
dtd. 18.10.2001. 

In view of the appointment of new D.A., and Inquiring Authority as aforesaid, and the 
Inquiry proceeding In progress, the order for revocation of suspension/repatriation could have not been 
passed by any other authority like SM Narayan Jha, SP, CBI, ACB, Guwahati or Shri K. C. Kanungo, DIG, 
CBI, NER, who were not the competent authority in the eye of law to pass such impugned order dtd. 
1 2.5.2002(Annexure-7). 

THE COPY OF THE ORDERS DTD, 4.5.2001, 16.7.2001, 
18.10.2001, 13.2.2002 AND 26.11.2001 ARE ANNEXED 
ANNEXURE 8, 9, 10, 11 AND 12 RESPECTIVELY. 

That the operation of this impugned order repatriation order did. 12.5.2002 was stayed by the 
Division Bench of Honb?é Guwahati High Court vide order did. 28.3.2003 in WP(C) No. 1338/2003. The 
Honble Court in interim also directed the respondents that:- 
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'In the meantime and until othetwise directed the respondents are called upon not to give effect to 
L..te order of repatriation during the currency of departmental proceedings. Subsistence allowance, if any 

due, s/ia!l be paid to the petitioner in accordance with the provisions of law. 

Therealter, the respondents filed a Misc. Case(WP) No. 475/03 In WP(C) No. 1338/03 and the 
Hon'bfe High Court while disposing the said misc. case passed the order dtd. 20.1.2004 that:- 

"The learned counsel for the respondent/applicant submits that the repatriation order of the 
petitioner has already been given effect on 12.5.2002. The petitioner was on depufatiàn to the CBI from the 
UP. Traffic Police and as a result of the repatriation, he has been sent back to his parent department. As 
the repatriation order has already been given effect to and prima fade we do not find any right of the 
petitioner to cot itinue on the post on deputation, we vacate the intethn oider staying the order of ipatiialion. 
The oilier pail of (he order of stay d(d. 28.3.2003 shall remain intact" 

it is evident therefore that even upto the disposal of the misc. case on 20.1.2004, the Honble Court 
kept intact the direction of earlier Division Bench order dtd. 28.3.2003 regarding payment of subsistence 
allowances as well as completion of pending disciplinary proceeding, which Ipso facto mean that the 
petitioner is continuing under suspension and hence entitled for subsistence allowance. It is also significant 
that learned CGSC, Mrs, Gauri Sinha on behalf of the respondents did not submitted even uptill then 
regarding revocation of suspension which she contended while making submission vide Hon'ble Guwahatl 
High Court order dtd. 12.3.2004, without producing the copy of the revocation of suspension order along 
with order for payment of other pending dues to the petitioner, and even until now. 

THE COPY OF THE ORDERS DTD. 28.3.2003 AND 
20212004 OF HON'BLE GUWAHATI -HIGH COURT ARE 
ANNEXED AS ANN EXURE 13 AND 14 RESPECTIVELY, 

7. 	That relevant laws/rules of lien during suspension, continuation of suspension until 
modification/revocation of suspension, effective date of revocation of suspension, necessary procedure for 
invocation and revocation of suspension, other necessary contingent order to be pased on revocation of 
suspension orders are as follows :- 

FR 13(e) 	:A Govt, servant who has acquired lien on a post retains the lien on that post while under 
suspension. 

Rule 1 O(5)(a) of CCS(CCA) Rules, 1965:- 
"An order of suspension made or deemed to have been made under this rule 

shall continue to remain in force until it is modified or revoked by the authority Competent 
to do so." 

Rule 5(5) of DSPE, Subrodinate Ranks( Disciplinary and Appeal) Ruies, 1972 :- 
An order of suspension made or deemed to have been made under this rule may at any time be 

revoked by the authority which made or is deemed to have made the order or by any authority to which that 
authority is subordinate. 

Baivant Rai Ratilai Patel..Vs- State of Maharastra, AIR 1968 SC 800 at 806: 1968 lab IC 984 
uTile order of suspension could not be automatically temiinated but It cOuld have only been 

terminated by another order of the Govt. Until therefore, a further ORDER of the ttate Govt. was made 
terminating the suspension, the applicant had no right to be reinstated to service. 
Urn Prakash Gupta -Vs- State of U. P. 
"Order of suspension could only come to an end with an order replacing it 

1,1 State of Assam 4's- Kanak Ch. Dutta, AIR 1967 SC 884 at 886: 
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II) Charanjif La! Choud!y'y_V-s UOl All? 1951 SC 41 at 63: 
That the power of disciplinary control is an indicia of the relationship of master and sen/ant was 

also noted by the Supreme Court, when it obseivod that amongst other things, the states right to suspend 
and dismiss is an important factor( in conjunction with other circumstances) in establishing the relationship 
of master and senian, 

FR 54 B:- 	(1) 	When a Govt. servant who has been suspended is reinstated (or would have 
been reinstated but for his retirement( including premature retirement) while under 
suspension], the authority competent to order reinstatement shall consider and make a 
specific order;- 

regarding the pay and allowances to be paid to the Govt, servant for the period of 
suspension ending with reinstatement or [the date of his retirernent(including premature 
retirement), as the case may be; and 

whether or not the said period shall be treated as a period spent on duty. 

 
 
 
 
 
 
 

...........etc. etc. 

Procedure for revocation of suspension as per CVC Manual vide Para 10.6, 10.7, 10.8 at page 68 of 
Vigilance Mannual, Vol.1, 4th EditIon, CVC: 

Para 10.6: 	"The order of revocation of suspension will take effect from the date of issue. However, 
where it is not practicable to reinstate a suspended Govemment servant with immediate effect, the order of 
revocation of suspension should be expressed as taking effect from a date to be specified." 

.Pàra 10.7: 	"On revocation of an order of suspension, a Govt. servant is reinstated in service. Further 
acUon should be taken after such reinstatement as indicated in Chapter XIV." 

COPY OF THE PROVISION AS CONTAINED IN CHAPTER XIV OF 
CVC MANNUAL IS ANNEXED AS ANNEXURE 45. 

Para 10.8: 	"An order of revocation of suspension should be made In the prescribed form." 

Ministry of Home_Affairs 0. M. No. 221/18/65-AVD dtd. 7th September, 1965:- 
Para 3:-" It has, therefore, been decided that in cases of officers under suspension, the Investigations 
should be completed and a charge sheet filed in a court of competent jurisdiction .n c6ses of prosecution or 
served on the officer In case of departmental proceedings *ithin six months as -a nile. If the Investigation Is 
likely to take more time, it should be considered whether the officer should continue to remain under 

I - J suspension or whether the suspension order should be revoked and the officer permitted to resume duty. If 
thepresence of the officer is considered detrimental to the collections of evidence etc. or if he is likely to 
tamper with the evidence, he may betransferred on revocation of the suspension order." 

• 	 Significantly aforesaid expressed provision of law do not speak for revocation of suspension 
witLout any specific order, or revocation of suspension as a matter of course with the issuance of 
reIitL'tion order or revocation of suspens5n and reinstatement without any contingent order as provided 
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14 under FR-548. Further relevant OM of MHA provides even transfer in the same department after 
revocation of suspension order, however this petitioner is sought to be repatriated two times, vide order dtd. 
9.1.2002 and 12.5.2002 during currency of suspension unlawfully by the then DIG, CBI, NER, SM K. C. 
Kanungo and SP, CBI, ACB, GUwahâtl, SM Narayan Jha, without revocation of suspension and 
reinstatement, without payments of dues, pending disciplinary proceedings and without any order from the 
competent authoty i.e DIG, CBI, Kolkata, SM Vijay Kumar, IPS, the new Disciplinary authority of the 
petitioner, appointed by ADCBI/ EZ, Kolkata in pursuance to CAT order dtd. 4.5.2001 in OA No. 30/2001, 
31/2001 and 61/2001. N 

8.That the Learned Standing Counsel for the respondents though vide her submission dtd. 12.3.2004 
before the Division Bench of Hon'ble Guwahali High Court in WP(C) No, 133812003 stated that suspension 
order dtd. 26.4.2000 against petitioner stands revoked as a matter of course with the issuance of 
repathation order dtd. 12.5.2002. However, no orders in this regard from., the competent authority was 
communicated to this petitioner, as well as any order on the various petiUons of the petitioner submitted 
before the competent authority remain unresponded until now. The various: petitions of the petitioner on 
vaous service matter as reflected in his comprehensive petition dtd. 221212002, 7.4.2003 and 9.6.2003 
addressed to the Director, C131, New Delhi through proper channel remains indisposed even as yet in as 
much as that financial dues of the petitioiier such as arrears of salary including increments, bonus, extra 
salary, Medical bills, LTC, transfer allowances etc. for the period of suspension are not paid as yet. in view 
of it, the submission of the Learned Standing Counsel has no meaning as for revocation of suspension order 
there ought to be specific order for revocation of suspension and. reinstatement accompanied with other 
contingent order as regards payment of dues and treatment of intervening period etc. as provided under 
expressed provision of law under FR aforesaid. 

THE COPY OF THE COMPREHENSIVE PETITION DT. 
22.2.2002, 7.4.2003 AND 9.6.2003 IS ANNEXED AS 
ANNEXURE-16. 

That the inherent Illegality 'and irregularity In the issuance of repatriation order dtd. 12.5.2002 
passed by Mr. Narayan Jha, SP, CBI, ACB, Guwahati and consequent irreparable loses and injury to the 
petitioner was also brought to the notice of Director General of Police(DGP); Uttar Pradesh Police, Lucknow, 
requesting him to 'kindly refer the matter to the Director, CBI for appropriate instructions onward to local CBI 
authorities of Guwahati for corrective and expeditious disposal of the instant matter as per law, and/or to 
comniunicate any order/advice contrary to the abovesaid request of the petitioner. However, no 
communication in this regard was received by .the petitioner so far. 

THE COPY OF THE LETTER DTD. 10.6.2002 IS ANNEXED 
ASANNEXURE-17; 

That 'the petitioner after being placed under suspension w;e.f. 26.4.2000 and until now has been 
performing his official duties before the Hon'ble Court and Inquiring Authority, as and when summoned 
through CBI for whichalso this petitioner wasnot paid any T.A. and DA etc. The said dates are 

In the court of SeciaI Judge, Assam 
5.12.01, 	' 	8.1.02, 	29.1.02, 	11.2.02, 

24.5.02, 	3.6.02, 	18.7.02, 	11.11.02, 

10.6.03, 	24.6.03, 	' 	2.9.03, 	22.9.03, 

and 	13.2.04. 

Communication of Order by SP, CBI, Guwahati :-
Order dtd. 15.6.02 and Order dtd. 21 .6.02. 
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A 
it is therefore, evident that the petitioner was performing his official dutiesbefore the Hon'ble Court 

on behalf of Cl31/AC13, Guwahall. 

The petitioner craves the leave of your goodsell to present the 
documents substantiating the aforesaid dates as and when required. 

That since passing of the suspension order dtd. 2614.2000 this petitioner has incurred irreparable 
loss and injury for no fault on his part. The petitioner sought for the fairness and justice which has been 
denied to the petitioner unjustly and hence this petion is filed bonafide for the interest of justice. 

In the premises aforesaid, it is most humbly prayed that your goodseif would be kind enough to 
communicate the order of revocation of suspension and other contingent order provided under the law 
within a period of one week to enable the petitioner to take over the charge of new assignment in his parent 
cadre in U. P. Police. 

Yours faithfully, 

	

\ 	. 
S. P. SINGH YADAV ) 

Inspector of Police, 
CBI, ACB, Guwahati(U/S) 

Dorothy Apartment, 4th Bye Lane, ABC, 
lawn Nagar, Guwahati. 5. 

Copy to: 	1) 	The Director, CBI, CGO Complex, Lodhi Road, New Delhi 
- 	2) 	The Director General of Police, Uttar Pradesh, Lucknow, 

The Additional Director General of Police, PAC, Uttar Pradesh, Mahanagar, Lucknow 
The Joint Director, CBI(EZ), Kolkata, 15th Floor, Nizam Palace, A. J. C. Bose Road, Kolkata. 
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fr. 

Sri K.PP, Rno PS 
Joint Director (East Zone) 
Central Bureau of Investigation 
MSO Building, Nizam Palace 
A.J,C. Bose Road, Kolkata. 

Respected Sir, 

1 am in receipt of your Office Order No. 28/2004 dt. 30/4/2004 setting aside the 
order of penalty issued by the then DIG, CBI, NER, Sri K.C. Kanungo. 

I have not enough words to express my gratitude and thanks for deciding the 
matter fairly and judiciously, as also for restoring my faith in the superiors and in 
administrative system, and for saving me from sliping into deep abyss of hopelessness, 
depression, disappointment and cynicism that civil service in the country's body politic is 
no more of shining steel frame but of an ordinary lusterless iron frame work, worn out, 
weak and rusted, crumbling under pressure of civil servants of "you scratch my back and 
I will scratch yours type only, having no respect for law, justice, fairness, knowledge and 
understanding of rules and implementation of the rme without subversion, pretence, 
façade, fear and favour. it were those virtues for which we looked the superior officers 
with awe, inspiration and guidance, and used to adore them as heroes, and respect them 
virtuafly as God. During my last part of tenure in CBI, however, the deliberate, 
systematic, consistent and prolonged victimisation by certain officials for personal and 
private reasons and indifference of superior officers to set the wrongs done against me 
right, made me think about them otherwise. It is unmistakably you who have made me to 
think that I was wrong. while generalising the services as a whole in poor light and there 
are indeed officers like you who not only understand the law and administrative 
procedure but also apply them in letter and spirit. Your lawful action in the matter has 
carved Out a special and respectful niche in my heart and memory of service life. 

Soliciting your benign Indulgence, I have to humbly submit further that I had sent 
a representation dtd. 29/3/2004 for your kind consideration and to pass necessary orders 
in the said matter as per law. it is also most humbly submitted that I may kindly be given 
personal hearing to explain the matter and counter the comments of Mrs. Gauri Sinha, 
ACGSC, Sri Narayan Jha, SF, 061, Ghy and DIG, CBI, NER, Ghy forwarded to your 
office along with my said representation which are totally inconsistent with the provisions 
of law and procedure, and are submitted in the said form for collateral object in view 
only. 

And for this act of your kindness, 1 shall remain ever gratefuL 

With heart felt regards. 

Yours faithfully, 

(S.P. Singh Yadav) 
Inspector, CBIIACB/GHY 
C/o Dorothy Apartments 

4"  Bye Lane, ABC Tarun Nagar, 
Guv,aati-78 1005 

PhNo. 0361-2451226 

• 	

•  
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ANNEXURE-12 

BY HAND 
Dtd. 1 72004 

To 

The DyInspr. Geni. of Police, 
Central Bureau of Investigation, 
North Eastern Region, 
Sunderpur, R.G. Baruah Road, 
Guwahati-5. 

(Disciplinary Authority) 

Sub 	Personal.hearing in the matter of representation 
dated 	29..3..2004 	and 	12..5.2004/Further 
developments in the matter.. 

Ref 	Your letter No. 1488/307/2003/NER/WP(C) 1338/03 
dated 28.6.04. 

Respected Madam, 	
U 

Kindly refer as above, in pursuance whereof 1 am 

presenting myself before your honour today i.e.. 

1.7.2004 for the purpose of personal hearing in the 

matter. 

2. In the matter aforesaid, I have to apprise further 

that in the month of April and also in May 2004 I 

approached my parent department at Lucknow for the 

purpose of joining. Hoever, I was denied joining on 

the ground that neither my suspension order dated 

26.4.2000 passed by the then DIG/CBI/Hqr. is revoked as 

yet, nor any communication in this regard has been 

conveyed to them ever since explry of the said 

suspension order dated 26.4.2000. I was also directed• 

to submit revocation of suspension order, - proper 

receiving order, no dues certificate, last pay 

certificate etc. at the time of joining. I am thus 

subjected to great injustice and harassment by 
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denying/preventing me to work in service and earn my. 

livelihood in tCBI as wellas my parent department i.e.. 

U.P. Police. 

In view of aforesaid .1 may kindly be givenorder.  for 

revocatiàn of suspension dated 26..4..2000, relieving 

order, no dues certificate, last pa' cértifthate, 

transfer TA advance, thsbursement of pending medical 

bill, arrear salary, increments, cash compensation for 

• leave not availed, bonus etc. for the period under 

suspensibnw.e.f. 26.4.2000 until the date of receiving 

to enable me join my parent department peacefully and 

without any legal and procedural lachës, Fu:rthr, 

	

.necessary 	oj-ders 	may also be 	passed 	in 	the 

representation dated 10.9,.'2001, 26.11.2001 in 	the 

matter of two bending proceedings regarding 

maintainability, of charge memo dated 17.5.2000 and 

22.5.2000 s directedby HonbleCAT/Ghyin its common 

order dated 4.5.2001 'in O.A,.No. 30,31 and'61/2000. 

Pending disposal of 'the aforesaid matter, 1 may 

kindl'y be' given reinstatement order and''I may be 

allowed to work in order to earn my liveliood for 

there is no, suspension now as per otde'r'.dated 12.3.2004 

of Hor''ble Gauhati High Court. in W,.P',(C) No. 1338/2003, 

And for this act 'of your kindness, ' shall 'remain 

ever grateful. 	• 	. 	• 	--<• 
Yours faithfully, 

Sd! -  (S..P. Singh Yadav ) 
Insp./çBI./ACB (:U/S).  Ghy. 

• 	 • 	 ' 	 , 
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N -). 	.? c. u 	/307/2003 N I: 

3ovc rnG it of India 
Contra! Bureau of Investigation 
O/o the Dy. Inspector General of PoIic: 
North Eastern Region Sunderpur 
Guwahati 05: Assam 

/ 
	 - 	Dated- t") 

-'Shri Suresh Pi Singh Yadav 
Ex - Inspector, CBI, ACB, Guwahati 
Rio- Dorothy Apartment 
4th Bye Lane, ABC 
Tarun Nag.ar, Guwahat - 05 

Roprosentaflon dated 29.03,2004 12.)5.2004 and personal hc:aring datcu 
01.07.2004 

Your representation referred to above has been examined at the competent 

level. The main contention of your representation is that the repatriation order No. 101 dated 

12052002 is defective and unlawful since it was issued durina the currency of suspension. It 

was also issued wThout any mention regarding revocation of the suspension. 

\/'IP(C) No. 1338/2003 filed by you on the above facts has already boon 

dismissed by the Honbhe High Court vide order dated 12.03.2004 with the observation that 

on and from the date the petitioner has been rep&triated, there was no order of 

suspension in force and thus, (he oi'der dated 12.05.2002 was issued in accordance with law. 

Therefore, we do not find any good or sufficient reason to into, fere with the order passed by 

the Ld. Centi'al Administrative Tribunal. 

Regarding payment of dues during the suspension period, subsistence 

allowance due has already been paid. Payment of amount beyond wlat already has been 

paid and al;o the considerahior r of the period of suspension will depend on the result of 

inquiry. 

To 

Sub 
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DtirinqtIirpuisonal hearin I fl! I cloned in your apl)IiCatiOn daled 01.07. 200' 

regarding your represen1atons dated 10.09.2001 and 26.11.2001, both the applications were 

addressed I sent directly to Shni Vijoy Kumar, IFS, the then DIG, CBI, Kolkata. As such this 

office has no record of the action taken on the same, 

Service record, LPC and ethel r.lated records have already been forwarded to 

the UP Police. 

In view of the above, please note that no action is to be tke,p-byhe CBloit 

this representation. 
 

(D.R. DoJey'arrnan) \PS 
Dy. Inspecjo(General of Police 

C 61: Nf. Region :: Guwahati 

Copy to 
The Supdt.of Police, CBI, ACB, Guwahati. 

- 
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PRAL ADMINISTRATIVE T.RI.BUNAL 
;UWAF1AT1.BENCll, GUWABATI 

O.A.NO. 186 OF 2004 

ROF 

Petitioner 

Respondents 

CO1JNTER REPLY FILED. BY RESPONDT 
NO.4 

It is ridiculous for the applicant to claim that his 

performance in CBI was exemplary when he was 

placed under suspension for serious acts of gross 

indiscipline, insubordination and various 

misdemeanors for which he was chargesheeted for 

both major and minor penalties. 

CBI being a deputationist oriented organisatlon, 

services of deputationist officers are needed from 

time totime and hence no readingbetween the lines 

is calledfor in this regard. 

Para 4.3 	No comment. 

Para 4.4 to 4.12 	Doesnot concern R4and hence no comment. 

The R-4 who took over charge of DIG, Guwahati 

Region on 16th July 1999 and as such had hardly 

I 
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any scope to be intimately acquainted with the work 
NO 

and conduct of the applicant at that point of time. 

Para 4.13 to 4.15 No comment. 

Para 4.16 	The applicant feigned illness after learning that the 

order of his repatriation had been issued and without 

handing over charge and without divulging his 

whereabouts, unauthorisdiy absented from duty, 

creating great impedinients in the smooth functioning 

of the official duty. 

Para 4.17 	The allegation of animus borne by the R-4 is false, 

baseless and motivated and hence denied. The grant 

of reward in indisciiminate manner was forbidden 

under CR1 Manual which the Respondent No. 4 had 

reiterated. The applicant can not claim any reward 

when he was being chargesheeted for dereliction of 

duty. 

Para 4.18 	
There were reasons to believe that the applicant 

submitted bogus medical,certificáte it was, as such, 

necessary to verify its genuineness before 

sanctioning medical leave,' which is required under 



3 

extant rule. The use of pohce power, etc. as alleged 

is totally misconceived and baseless and hence denied. 

Para 4.19 	No comment. 

Para 4.20 & 4.21 The action takenlinitiated against the applicant was 

warranted under existing circumstances occasioned 

by the applicant on account of his indifferent attitude 

in discharge of official duties, for his recalcitrant 

behaviour, and for unauthorised and motivated 

action and dilatoy practices and conduct which 

necessitated adverse remarks in his ACR. 

Para 4.22 	The order of suspension of the applicant  was issued 

in accordance with the rule, and no violation of any 

rule has been pointed out by the applicant in this 

regard. 

Para 4.23 	No comment. 

Para 4.24 	It is denied that filing of O.A. by the applicant was 

in any way concerned with the order of suspension 

issued against him. 

Para 4.25 & 4.26 That the prayer of the applicant for quashing the 

chargesheets was rejected by the Hon'ble Tribunal 



- 	 -- 

would itself show that the chargesheet was served 

- 	 not without basis. 

Para 4.27 	No comment. 

Para 4.28 to 4.34 No comment as it does not concern the R-4. 

Paras 4.48,4.49} 
5.1 and 5.2 	With reference to paras 4.48, 4.49 andParas 5.1, 5.2 1  

it is denied that the order of suspension was passed 

in malafide exercise of power. it was neither issued 

arbitrarily nor was done in vioiation of any law/rule 

in this regard. 

VERIFICATION 

I, Shri K.C. Kanungo, s/o late Shri B:R. Patanaik, 

aged about 59 years, resident of 52-F, NiveditaKunj, R.K. Purarn, Sector 

10, New Delhi-22, do hereby solemnly affirm and verify that the 

statements made in the paragraphs above are true to my.knowledge and/or 

based on information derived from official records and my honestOpifliOn 

of law, etc. and I have not suppressed any material/fact in this regard. 

1 sign this verification on this day of 17th November, 

2004. 

Kc. KAqNGO))T  
DIG/CBI/M DMA 

NEW DELHI 
8/10,iarnnagar House Hutments, 

Akbar Road, New Delhi-Il. 
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Para 4.) 	it is ridiculous for theapplicant to claim that his 

performance in CBI was exemplary when he was 

placed under suspension for serious acts of gross 

indiscipline, insubordination and various 

misdemeanors for which he was chargesheeted for 

both major and minor penalties. 

I 

Para 4.2 	CB1 being a deputationist oriented organisaflOfl 

services of deputationist officers are needed from 

time to time and hence no reading between the lines 

is called for in this regard. 

Para 4.3 	No cOmment. 

Para 4.4 to 4.12 	Does not concern R4 and hence. no comment. 

The R-4 who took over charge of DIG, Guwahati 

Region on 16th July 1999 and as such had hardly 
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I any scope to be intimately acquainted with the work 
44 

] 	
and conduct of the applicant at that pQirit of time. 

Para 4.13 to 4.15 No comment. 

Para 4.16 	The applicant feigned illness after learning that the 

order of his repatriation had been issued and without 

handing over charge and withouti divulging his 

whereabouts, unauthorisedly absented from duty, 

creating great impediments inthe smooth functioning 

of the official duty. 

Para 4.17 	The allegation of animus borne bythe R-4 is false, 

baseless and motivated and hencedenied. The grant 

of reward in indiscriminate manner was forbidden 

under CBI Manual which the Respondent No. 4 had 

reiterated. The applicant can not claim any reward 

when he was being chargesheeted' for dereliction of 

duty. 

Para 4.18 	There were reasons to believe that the applicant 

submitted bogus medical certificate. It was, as such, 

necessary to veri' its genuineness before 

sanctioning medical leave, which .  is required under 

H.. 	 ,,. 
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extant rule. The use of police power, etc. as alleged 	\: 

is totally misconceivéd and baseless and hence denied. 

Para 4.19 	No comment. 

Para 4.20 & 4.21 The action taken/initiated against the applicant was 

warranted under existing circumstances occasioned 

by the applicant on account of his indifferent attitude 

in discharge of official duties, for his recalcitrant 

behaviour, and for unauthorised.: and motivated 

action and dilatory practices and conduct which 

necessitated adverse remarks in his ACR. 

Para 4.22 	The order of suspension of the applicant was issued 

in accordance with the rule, and no violation of any 

rule has been pointed out by the applicant in this 

regard. 

Para 4.23 	No comment. 

Para 4.24 	it is denied that filing of O.A. by the applicant was 

in any way concerned with the order of suspension 

issued against him. 

Para 4.25 & 4.26 That the prayer of the applicant for quashing the 

chargesheets was rejected by the Hon'ble Tribunal 



wbuld itself show that the chargesheet was served 

-- 	. 	 not without basis. 

Para 4.27 	No comment. 

Para 4.28 to 4.34 No comment as it does not concern the R-4. 

Paras 4.48,4.49} 
5.1 and 5.2 	With reference to paras 448, 4.49 and Paras 5.1, 5.2 7  

it is denied that the order of suspension was passed 

in malafide exercise of power. It was neither issued 

arbitrarily nor was done in violation of any law/rule 

in this regard. 

• VER1FJCATJON 

1, Shri K.C. Kanungo, s/o late Shri B.R. Pattanaik, 

aged about 59 years, fesident of 52-F, Nivedita Kunj, R.K. -Puram, Sector 

10, New Delhi-22, do hereby solemnly affirm and verify that the 

statements made in the paragraphs above are true to my knowledge and/or 

based on information derived from official records and my honest opinion 

of law, etc. and I have not suppressed any material/fact in this regard. 

I sign this verification on this day of 17th November, 

2004. 

VNGO) 
D1G/CBI/MDMA 

NEW DELHi 
8/10, J amnagar House H utnients, 

Akbar Road, New Delhi-Il. 
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IN THE C 	$DMJNTSTR4TIVE TRIBUNAL 
GUWAHATI BCHQJWAHATI 

O.A. NO.. 186 OF 2004 

Shri S.P.Singh Yadav 

-Vs- 

Union of India and others 

I  Inthematterof: 

Written Statement submitted by the 
respondents 

ifhY!ble respondents beg to submit the parawise written staternentas 

• follows/>/ 

1. 	'hat Applicant was repatriated/relieved from CB1 vide order dt. 12.5.2002. 

d order was challenged by the Applicant by filing O.A No.154/2002 before 

n'ble Tribunal but said O.A. was dismissed by this Hon'ble Tribunal vide 

•t. 23.9.2002. Applicant challenged the dismissal by filing W.P(C) No. 

1 
	

)03 before Hon'ble Guwahati High Court. Hon'ble Guwahati High Court 
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vidc its judgment dt. 12.3.2004 upheld the repatriation/relieving order. The 

judmënt of Hon'ble Guwahati High Court has become final and binding. 

7tition is bad in law for nonjoinder of party. DGP, PAC, HQ, U.P. is a 

necssaiy party. 

Te subject matter of the present O.A. pertains to canying on with the 

discipiitjiary proceedings against the Applicant. The decision whether the 

dicij1i11 1ary proceedings should be carried on or not, is to be taken by the present 

Discipliary Authority of the Applicant in UP Police. After passing of 

repatiation1re1ieving order dt. 12.5.2002, CBI has become funëtus-officio in the 

mattr of such disciplinary proceedings. Applicant cannot directly or indirectly 

challngJe the said repatriation/relieving order dt. 12.5.2002 by seeking completion 

of dicilinary proceedings by CBI. 

As such, relief prayed for by the Applicant in respect of completion of 

deparmntal proceedings cannot be granted by this Hon'ble as against CBI. 

5• 	:f 	such relief can be granted as against UP Police also as this Hon'ble 

Tribuhalihas no jurisdiction over UP Police. 

1', 
	

1nhese circumstances, the present O.A. is not maintainable and is liable to 

be di nised with costs against the Applicant. 

J 
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1: 	1]hat with regard to para 1 to 3 of the application, it is submitted that this 

Tribi.inl has no jurisdiction to entertain the present O.A. in so far as subject 

matter bf the O.A. is cOmpletion of the Disciplinary Proceedings against the 

Appicnt. The completion of the Disciplinary Proceedings is to be decided by the 

presntDiscipliñary Authority of the Applicant i.e. U.P. Police over which this 

Tribinl has no jurisdiction. 

1(A). That with regard to para 4.1 & 4.2, of the application, the respondents beg 

to offer no comments. 

 That with regard to the statement made in para 4.3 of the application, the 

respnc[ents beg to state that the averments made in this paragraph are 

• mis+neived based on the imagination of the applicant. The relations between 

applic9t and his senior officers were official and were guided by the 

/ 

	

	 rule/guidelines. Whatever the applicant claims to be part of O.A.No. 127/2002 is 

mattr of record and needs no comments. 

That with regard to the statement made in para 4.4 of the application, the 

respndnts beg to state that the contents of this paragraphs are also not admitted. 

It' is ony contention of the applicant that he was humiliated by the then DIG, 
111 

CBI,• Slri N.R. Ray which led his submission of application for repatriation and 

rest us matter of record and needs no comments. 

That with regard to the statement made in para 4.5 of the application, the 

respndnts beg to state that it is a matter of record and need no comments. The 

observd!ion of the DIG, CBI regarding the conduct of the applicant, being 

AP W~,~ . 
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beconiflg of a CB1 officer was made in courses of official transition with 

intentio that the higher authorities of CBI could take a correct decision. 

5. 	
That with regard to the statement made in para 4.6, of the application the 

responent5 beg to state that it reflects the personal decisions of the applicant, 

hence no comments are required, however there are sufficient guidelines 

regardiig appeal against the adverse comments which could have been taken 

duringthe course of official duty by the applicant. 

6. 	
Fhat with regard to the statement made in para 4.7 & 4.8, of the application, 

the repondentS beg to state that the decision to repatriate the applicant was 

approed by the competent authority i.e. CBI, HO as per rules, hence, needs no 

comnients and withdrawal of repatriation of the applicant had been rejected by the 

com tent authority, hence needs no comments. 

That with regard to para 4.9, 4.10 and 4.11, of the application the 

respcndentS beg to offer no comments. 

That with regard to the statement made in para 4.12, of the application, the 

respndents beg to state that the letter dated 16.09.99 was written by the then 

DIQ (not present DIG) during the official work based on official records available 

with him. 

That with regard to para 4.13, 4.14, and 4.15, of the applicatiOfl the 

resondents beg to offer no comments. 

iO 	
That with regard to the statement made in para 4.16, of the application, the 

repondeflt5 beg to state that the same is misconceived and not based on facts. The 

49' 
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atter1ates to O.A. No. 338/99 and this is matter of records. Hence no 

conmeflS. 

11. That with regard to the statement made in para 4.17, of the application, the 

respndents beg to state that decision to grant reward or not is an administrative 

deciion that was taken in objective manner, any instruction issued in this regard 

by snir officers can not be taken as adverse remark. The claim of the applicant 

that he was entitled for reward and /commendations certificates on many occasions 

is th imagination of the applicant. 

12. That with regard to the statement made in para 4.18, of the application, the 

resiondents beg to state that the same are based on imagination of the applicant. 

Cross-checking the medical certificates and the documents from the concerned 

meëicl officer, was administrative decision of the DIG in order to satisfy himself 

regarding the genuineness of the, medical documents for granting leave on medical 

grdund. The other parts of the submission of the applicant regarding intimidation 

of the Medical Doctors/Medical Superintendent of CMC are false hence, denied. 

13 . That with regard to the statement made in para 4.19, of the application, the 

repondents beg to state that the para is also misconceived and based on the 

irragination of the applicant, hence, same are denied. The proceedings ini.tiated 

and the penalty imposed against the applicant are matter of records, hence, need 

n cOmments. 

I . That with regard to the statement made in para 4.20, of the application, the 

rsnondents ben to state that the para is incorrect as the relations between the 

I 	- 
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and Respondent were purely official and all the decisions were taken as 

les/guidelines and can not be said to. the affect "Bad Blood" between 

icant and the respondent. Recommending Minor penalty against the 

is again an administrative decision, taken by the Senior officers and 

could avail the opportunity as per rule for putting up his 

xilanation to the Sr. Officers. 

~j 

I 

NI 

with regard to the statement made in para 4.21, of the application, the 

respo: 	Ls beg to state that it is the matter of records of this Hon'ble Tribunal 

and Fl 
	

needs no comments. 

That with regard to the statement made in para 4.22, of the applicatioi, the 

respdnnts beg to state that the order dated 28.03.2000, conveying decision to 

initiae thajor penalty against the applicant and the direction, issued to hand over 

the dasels to other officers was a decision taken by the competent authority on 

merits and the applicant could avail the opportunity as per rules to put up his 

versi?n b efore  them. 

at with regard to the statement made in para 4.23, of the application, the 

resp4n4nts beg to state that it relates to the records of his Hon'ble Tribunal, 

no comments. 

with regard to the statement made in para 4.24, of the application, the 

re 
	beg to state that it is incorrect to say that the applicant was placed 

nsion for his having filed O.A. No. 13 7/2000 in this Hon'ble Tribunal. 

,p. 
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The 	ension purely was an administrative decision, taken by the competent 

under the rules. 

19. Tat with regard to the statement made in para 4.25, of the application, the 

respidnts beg to state that it is the matter of records. The decision to serve 

charg sheet on the application was the decision of the cOmpetent authority, based 

on th ~6 official records, it is incorrect to say that issue of charge sheets to the 

appliant was a result of having filed O.A. No. 13 7/2000 by the applicant. 

1 9(A),. 	That with regard to the statement made in para 4.26, applicant 

is miinterpreting the order dated May 2001 passed by this Hon'ble Tfibunal in 

OA. No. 30, 31 & 61 of 2001. It was clearly stated in the said order that "....we are 

not inlired to intervene and we are of the view that the departmental proceedings 

in qustin should proceed and cae to its logical and as per law" (Para2). 

! I I t with regard to the statement made in para 4.27 of the application, the 

respo9deans beg to offer no comments. 	 - 

Th.t with regard to the statement made in para 4.28, of the application, the 

respo4dets beg to state that it is the matter of records of this Hon'ble Tribunal. It 

is subnited that before taking final decision, the matter was processed at various 

levels at HO and fiflal decisions was taken by the competent authority. It is also 

mentine that the applicant did not attend the inquiry, and thereby the inquiry 

could 
	

be completed in time. 

"V)I) 
1 14  0 ~ 
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• 
That with regard to the statement made in para 4.29, of the application, the 

respondents beg to state that the facts are admitted as the applicant was repatriated 

w.e.f 12.5.2002. 

That with regard to para 4.30 & 4.31, of the application, the respondents beg 

to offer no comments. 

24 	That with regard to para 4.32, of the application, the respondents beg to 

state that it is the matter of records of the Hon'ble Guwahati High Court, hence, 

need no comments. 

That with regard to para 4.33 & 4.34, of the application, the respondents 

beg to state that it is the matter of records of the Hon'ble High Court, Guwahati 

hence, needs no comments. 

That with regard to the statement made in papa 4.35, of the application, the 

respondents beg to state the order dated 12.03.2004 had been passed by the 

Hon'b1 High Court in WP (C) No. 1338/2003. There was no need for issuing a 

separate order and the order of the Hon'ble High Court had to be obeyed by all 

concerned in letter and spirit. 

The matter regarding payment of arrear or salary and other allowances was 

not debided by Hon'ble High Court as this was an issue related the inquiry 

pending against the applicant and final decision, regarding arrear or salary, 

incremnts, extra salary etc. were to be decided after outcome of the inquiry 

pending against the applicant due non appearable. 
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27. That with regard to the statement made in para 4.36, of the application, the 

respoidents beg to state that the applicant has been paid 50% subsistence 

allowance till the date of his repatriation by this office. The question of the 

paymnt, for the balance salary is again a separate issue which has to be decided 

based on the result of the inquiry against the applicant. 

RegaMiig non payment of 13th month salary, it is admitted that 13th month salary 

is paid for working on holidays and Sundays by the 10, since the applicant was 

undei suspension and had not worked on Saturdays, Sundays and holidays, he was 

not eiktitied for 13th month salary. 

Regardipg granting of increment, the increments were not granted as the applicant 

was un4er suspension, the final decision in this regard has to taken after 

completion of the inquiry against him. 

Regadiig non payment of medical reimbursement, it is submitted that the medical 

bills submitted by the applicant were found deficient and returned to the applicant 

to completes the deficiency and to resubmit the same again but he has not 

submttd the same to this office. 

Regadikg non payment of transfer T.A. Advance, it is submitted that the applicant 

has submitted an application dated 10.06.2002 directly to the JD(EZ), CBI, 

Kolkta knowing well that such payment has to be made by the office of the SP. 

By that time, this application was received back in the branch, LPC had already 

beenissued to the applicant hence, the advance could not be paid to him. The 
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•tranfe TA Allowances could be paid to him on receipt of transfer TA Bill from 

the ápplicant which has not yet been received till date. It is also submitted that an 

applicaJ'ion dated 02.07.2003 was submitted by the applicant in the Court of 

Spedial Judge, Guwahati with copy to SP, CBI, and the Sr. PP/CBI mentioning 

that he is going to join UP Police and all the summons should be sent to him 

throigl UP Police which he has not submitted till date. 

A copy of the letter dated 02.07. 2003 is annexed herewith and marked as 

Annexure - A-. 

That with regard to the statement made in para 4.37, of the application, the 

respnents beg to state that the para is admitted, as the applicant had sought 

persnl hearing from the DIG, CBI, Guwahati.. 

That with regard to the statement made in para 4.38 of the applicatio, the 

resonents beg to state that the facts are admitted to the extent that the applicant 

appard before the DIG, CBI, Guwahati on 0 1.07.2004 and it was made clear to 

himtht the order of the Hon'ble High Court dted 12.03.2004 was sufficient to 

proveitat he was not under suspension and there was no need of any 

adninitrative order, when judicial order was issued by Hon'ble High Court. The 

appJicat has not submitted any order to his parent department for not allowing 

himto join duty by U.P. Police, Lucknow. 

that with regard to the statement made in para 4.39, of the application, the 

resçon1ents beg to state that the para is incorrect hence denied. As already 

4L 
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Øubniittd, that a judicial court of the status of the Hon'ble High Court has passed 

an ode dated 12.03.2004 hence, there was no need to issue any administrative 

ordei ifil this regard. 

That with regard to the statement made in para 4.40, of the application, the 

respndents beg to state that the para is admitted to the extent that the records of 

the pending proceedings against the applicant were sent to DGP, PAC, UP Police 

on 17.016.2004  for taking necessary action at their end and the DGP, PAC, UP vide 

lett r  dated 27.07.2004 returned all the documents, informing that the applicant 

has :pot, joined his parent department and the proposed departmental action relate 

to internal matter of the borrowing authority and the matter can be decided by the 

borioing authority. All the relevant records were once again sent to DGP, PAC 

HQ UP Police on 1.11.2004 with the clarification that as per Rule 12 (001's 

order 1,o. 3) of CCS/CCA rules 1.965 the new Disciplinary Authority can carry on 

with the enquiry proceedings in such cases at the point where the transfer of 

accisd officer was effected. It is submitted that the matter relating to 

deparhienta1 proceeding against the applicant has to be decided at the 

adipinistrative level by UP Police which is under process. 

That with regard to the statement made in para 4.41, of the application, the 

resondents beg to state that the para is baseless. The issue regarding letter dated 

27i7.,2004 of the DGP, UP Police is to be decided at the administrative level 

regaring departmental action to be taken against the applicant. The matter is in 

prgress. It is incorrect to say that it was conveniently ignored by the DIG, CBL 

TFe EGP, UP has also intimated that Shri S.P. Singh Yadav had not joined, his 

paieri.t department. This is despite the fact that Shri S.P.Singh Yadav had 

Ap 
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nti1iated the Hon'ble Special Judge, Guwahati vide letter dated 02,07.2003 that 

he is ging to join his parent department i.e. U.P. Police. 

That with regard to para 4.42, of the application, the respondents beg to 

state that it is the matter of record hence no comments. 

That with regard to the statement made in para 4.43, of the application, the 

rescJonhients beg to state that the same is denied to the extent that the matter relates 

to dictating the terms by CBI to UP Police or vice versa. The decision to refer the 

matter iregarding departmental proceedings against the applicant to the UP Police 

wa ta en by the competent Authority of CBI as per laid down provisions of 

Rule 13 of DSPE (Subordinate ranks ) (Discipline and Appeal:) Rules 1961. 

The cmpetent Authority was of the view that the penalties of clause vii to x of 

RuFe 6 of said rules can be taken against the applicant. 

That with regard to the statement made in para 4.44, of the application, the 

resSoiiidents beg to state that the para is misleading hence denied, it is submitted 

that as per rules, charge sheet dated 17.05.2000 and 22.05.2000 were sent to the 

DqP, tIP for taking necessary action against the applicant, it is incorrect to say 

11 1  that CBJ has dictated any term to UP Police and compelled them to take action 

agdint the applicant. 

36 	That with regard to the statement made in para 4.45, of the application, the 

resç on dents beg to state that the para is based on imagination and are misleading 



/7o 
13 

\\ 

7. That with regard to the statement made in para 4.46, of the application, the 

respondents beg to state that the applicant has already been relieved from CBI to 

join his rarent department and CBI has also paid him the pay and allowances as 

per rules till the date of his repatriation i.e. 12.05.2002. The LPC dated 13. 

05.20021 has also been issued and sent to the parent department of the applicant 

which will entitle him to draw salary from his parent department on joining his 

duty. 

That with regard to the statement made in para 4.47, of the application, the 

respon4ents beg to state that the para is incorrect and misleading except the 

portion which is part of the OA No. 154/2002 and WP (C)No. 133 8/2003. 

Regarding sending files of the departmental proceedings of application to the 

DGP, UP which is purely an administrative decision of the competent authority. 

The matter regarding his suspension period will be decided as per rules after 

departrrental inquiry against the petitioner is completed. 

That with regard to the statement made in para 4.48, of the application, the 

respondents beg to state that the contents are denied. 

That with regard to the statement made in para 4.49, of the application, the 

respo dents beg to state that the para is also denied. The proceedings which were 

set aside against the applicant were done on merits. The pending proceedings has 

also to be decided on the merit. Respondents crave leave to refer to and rely on 

para 19(A) herein above. It is incorrect to say that either the süp€nsion or the 

proceedings were drawn to harass the applicant. 
	

411Y.  
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iat with regard to para 4.50, of the application, the respondents beg to 

	

offe 	comments. 

['hat with regard to the statement made in para 4.51, of the application, the 

res 
	dnts beg to state that the contents of para are matter of the Hon'ble High 

uwahati hence, not commented upon. It is incorrect to say that CBI is 

shifi gaway for completing the formalities as required by DGP, UP. 

hat with regard to the statement made in para 4.52, of the application, the 

	

resr 
	ents beg to state that the contents of para are not acceptable in fact and law 

	

as t. 	ispension Of the applicant which stands revoked, departmental inquiry and 

	

pay 	of allowances, salary etc are three different matters. The departmental 

	

inq' 
	is to be completed and payment of salary etc. is to be decided after 

	

coil 
	tion of the proceedings against the applicant. The borrowing authority has 

	

pai 
	e subsistence allowance till the date of repatriation of the applicant i.e. 

12. 2002, thereafter, the 	salary and allowances are to be paid by the parent 

iient i.e. UP Police. Treatment of period of suspension, depends on the 

of the inquiry. 

hat with regard to the para 4.53, of the application, the respQndents beg to 

offr o commentS. 

45. That with regard to the statement made in para 5.1, of the application, the 

resjordents beg to state that the contents ofthepara are denied. It is incorrect that 

4Y  
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order of suspension was passed in malafide exercise of power because the 

decision of suspending the applicant was taken on merit. 

46. That with regard to the statement made in para 5.2, of the application, the 

respondents beg to state that the contents are denied. Order of suspension was 

issud on merit. It is incorrect to say that the same was taken arbitrarily and illegal 

manner. 

47.1 That with regard to the statement made in para 5.3, of the application, the 

respondents beg to state that the suspension period stands revoked from the date of 

his repatriation i.e. 12.5.2002. A decision regarding how the period of suspension 

wrnkld be treated can not be taken before the departmental inquiry is completed 

against the applicant and that any order regarding the same has to be issued after 

the outcome of inquiry. 

48. That with regard to the statement made in para 5.4, of the application, the 

respondents beg to state that CBI has paid 50% subsistence allowance to the 

applicant till date of his repatriation and any order for further payment to be 

made to the applicant has to follow the final outcome of the inquiry. As such the 

payments of salary and allowance, bonus etc. will be paid by CBI after the 

outome of the inquiry. The medical bill was found defective and the bill was sent 

back the applicant on 3.6.2002. which has not sent back so far. 

49.1 That with regard to the statement made in para 5.5, of the application, the 

respondents beg to state that the contents are denied. Proper order of relieving 

øk 
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hdated 12.5.2002 was issued to the applicant, a LPC was also issued on 13.5.2002. 

Hence, there is no need to issue certificate as stated by the applicant. 

50. That with regard to the statement made in para 5.6, of the application, the 

respondents beg to state that the contents of para are repetition of the facts, hence, 

no comments. 

51.1 That with regard to the statement made in para 5.7, of the application, the 

respondents beg to state that the contents are denied. All the actions taken by the 

Respondent are in conformity with the departmental rules. 

52 	That with regard to the statement made in para 5.8., of the application, the 

respondents beg to state that the contents of para are misleading hence denied. 

That with regard to the statement made in para 5.9, of the application, the 

respondents beg to state that the contents of the para are misleading hence denied. 

A decision regarding departmental proceedings has to be taken by the 

administrative authorities of UP Police. 

That with regard to para 6, of the application, the respondents beg to offer 

no comments. 

That with regard to the statement made in para 7, of the application, the 

respondents beg to state that the applicant has filed a review petition No. 114 

dated 14.09.2004, which is arising out of WP (C) No. 1338/03 filed by the 

applicant in the Hon'ble Guwahati High Court. 
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56 	That with regard to para 8 & 9 of the application, it is submitted that the 

Appliciant is not entitle to any relief. 	Reliefs sought for are emphatically 

opposed. 

57. That with regard to para 10 to 12 of the application, the respondents beg to 

offer no comments as these are matter of record. 

VERIFICATION 

I, Prabhu Dayal Meena, S/o Late Ganga Ram Meena, Superintendent 

of Police, CBI, ACB, Guwahati being authorised do hereby verify that the 

statements made in paragraphs 1 to 57 of the written statement are true to my 

knowledge being matter of records derived therefrom which I believe to be true 

and those made in the rest are humble submission before the Hon'ble Tribunal. I 

hae not suppressed any material facts. 

And I sign this verification on this 10th day of December, 2004. 

Deci arant 

P. D. MEENA) 
Superintendent of Police, 

CBI, ACB, Guwahati 
For respondents No. 1, 2 and 3. 
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Aimexure - 'A' (Typed Copy) 	 <1/ 
IN THE COURT OF SPECIAL JUDGE ASSAM:GUWAHATE 

Subject:- 	Summons for Evidence In the Cases Under Trial. 

Sir, 
Most humbly it is submitted that the undersigne4 is proceeding shortly to join his 

parent cadre i.e. U.P. Police, in view of the Office Order No. 101/2002 dtd. 12/5/2002 of 
SP/CBI/ACB/Guwahati, copy thereof annexed herewith for ready reference 

It is therefore requested that summons for 'evidence in under trial cases 
investigated .by the undersigned may kind be forwarded through his parent eniployeer i.e. 
DIG/UP Police. 

Submitted. 

Annexure as above 
Copy to:- Respected DIG/CBI/NER. 
For information and compliance 
by Sh. Narayan Jha, SP, CBI, Guwahati 
and Sr. PP/PP, CBI', ACB, Guwahati. 

Yours faithfully 

Sd/- 2/07/03 

(S.P. Singh Yadav) 
the then, Inspr., CDI. 


