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Present: Hon'ble Mr.D,C.Vema, vice=
Chajman.

Hon ble MreKoV, Prahladan. &dminlstra-wm
tive Membere

. Heard learned counsel for the

' partiese

During the cdburse of the argu* o
ment the learned counsel Mr.PeKeTiwari-
for the applicant stated at the bar
that to avoid the bar of plural- remedy
he has pressed this O.A. in respect of

. relief.claimed in para 8.2 only. In

. respect of other reliefs it will be

! at llberty to pursue the same in the
i reliefs. The other reliefs as per

above be deleteds
During the course of the argument

it has been brought to not ice that
the applicant has been repriated by
a seperate order to Lucknow. The
learned counsel for the applicant
submitted that when the applicant
went to join at Lucknow he was not
allowed to join theres S0 he
approach this Bepch for reliefs. f

con td/m
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O.A. 186 of 04 '_ “ i o

" Mr,a.Deb Roy, Sr.C.G.SeC. éqcepts
notice on behalf of the Respondent
No«3. The applicant wants to point
out the maintainability of this
OsA. before this Bench,

Issue notice to the é;spondn
ents, Returnable by fourweekga
List on 30.9+04 for orders,

SR £

Member. Vice=Chaiman

im :

30.9.2004 present; The Hon'ble Mr. Justice R.K. .
I . Batta, Vice-Chairman. )

The Hon'ble Mr., K. V. Prahladan,
.~ Member (A).

Mr.P.K.Tiwari, learned AdvoCated for |
the gpplicant as well as Mr. A.Deb Roy,
iearned Sr.C.G.3.C. were present.

*~ Mr.Deb ROy seeks» four weeks time to
file reply. Stand over to 8.11.2004.

(R

Member (A) Vice=Chairman

bb

' 8.11.2004 The only issue which is sought to he.
pressed in this ix application is to give
directicn to the respondents to complete
disciplinary proceedings. Mr.A.Deb Roy,’
learned Sr.C.G.3.C. seeks further time

in the matter, This xhm is the thfird
time whith is being sought. Last and fina.
‘ adjournment is granted in the matter. If
D a any further adjournment is sought, there
{! shall be no alternative but to impose
*&costs on the respondents and the liabilie-
ty to pay the costs shall be from the
personal pocket of the officer who is
responsible for f£iling written statement.
Stand over to 13.12.2004.

R _

: ﬁuce-chairman
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& 0.A.186 Of 2004 o

13.12.04, The learned counsel for the applicant'
states that copy of the written statement
has been received to-day only. The applicant
may file rejoinder if any, within six weeks
from to-day. The matﬁer be listed for
hearing on 7th February, 2005,

(;2\_,q__ .

tb-j2 - oy .
: im Vice-Chairman
: L2 Sl TG | |
ey e R%ﬁ»@%&w\/&m © 7.2.2005 Present: The Hon'ble Mr.M.K.Gupta,'
Judicial Members ,
This being a Division Bench matter
%’» is to be listed on 14.2.2005 before the
L , '
Division Bench.
ly. 2~ o 5 | ¢
v_"_____..—---—--—'-—"'—"""'—"- 7 ’ ; ‘« N
o Oﬁ;,&:b‘ Member (J)
A% ?uy&‘-“’g ,
bb . ‘0

14.02.2005 None appears. List on 16.2.2005,
v P513\91~/ nd 3~ ‘ o %:w

{%\ 6 /Z:,fyeaxgkéi | - Member {(J)

o mb ' _

/,/v/ﬂf

R

! 16.2.2005 It is stated ‘that Mr P.K.
o Tiwari, learned counsel for the
applicdant, is engaged in a part

grefr o5 | - heard matter in the High Court.
A, T L = Hence prayer is made to adjourn the

matter. Adjourned to 6.4.05.

Zrrec”
2 . _
Membgﬁn&frn~“ Member (J)
nkm
N - 64402005 Mr.J.Purkayastha, learned counsel
' fer the applicant stubmits that the appli
‘ cant would like to withdraw this applica-
tion. Since this is a Division Bench '
matter post on 11.4.2005. S% g
azc}f{ :
@/yj/
vice=Chairman
bb




 Oshe186 Of 2004

: \

11,405, Presenti Hon'ble Mr,Justice G.Sivara jan, Vice-

Chairman,
Hon'ble Mr.K.V.Prahladan, Administra=-
tive Member, | |

| Mr.Je.Purkayastha, learned counsel
for the applicant sukmits that in view
of subsequent development the applicant
would like to withdraw the applicatien.
to enmable him to pursue the matter

 before the appropriate forum.

. Heard “ro.&ﬁtﬁg(ﬁﬁé&ﬁ‘;r}’s Addl.,

: CeGeSsCs for the Respondents. Since .

the applicant wants to withdraw the
application with likerty to pursue the
matter before the appropriate forum,
this application is dismissed as with-
drawn with liberty to take up the
matter before the appropriate’ forum. ﬁ
)

Member . . Vice~Chairman

¢
‘
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BEFORE THE CENTRAL ADMINTSTRA

g

TiVE TRIBUNAL :: GUWAHATI BENCH

0.a. No. |¥b of 2004

S.P. Singh Yadav’ ... Applicant
- Versus -

Union of India & Ors. ... Regspondents
SYNQPSIS

The #Applicant was appointed as Inspector of Police in

’

the CBI on being sent on deputation by the UP Police. While

on deputation with the CBI, the Applicant was placed under
suépension vide order dated.26;4m2®®® in malafide exércise
of power. Disciplinary proceedings were initiated against
the Applicaﬁt as an act of vendetta on frivolous grounds and
most of these proceedings ended either in closure or in
setting aside of the proceedings. Oﬁly twg of the memorandum
of charges dated 17.5.2000 and 22.5.2000 respectively haQe
still remained alive and in regard to these two memorandums
also, therég is an observation of this Hon’ble Tribunal that
the same are not legally sustainable. Be that as it may,
while in suspension, the Applicant was repatriafed vide
order dated 12.5.2002. Aftér the order of repatriation,
the Respondents sent the disciplinary proceedings files of
the Applicant pertaining " to two pharge sheets dated
17.5.2000 and 22.5.2000 to the lending authority i.e. U.P.
Police for disciplinary action against the- Applicant. The
files of the disciélinary proceedings were sent by the CBI
to the U.P. Police purportedly in exercise of pouwer under

Rule 13(3) of Delhi Special Police Establishment

(subordinate Ranks) (Discipline & Appeal) Rules, 1961.
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The Applicant kchallenéed the order of repatriation
dated 12.5.2002 before the Hon’ble Tribunal in O0.A. Nos
154/2002 on the ground that his case for absorption was not
properly considered by the’éBI contrary to the Jjudgment and
order of the Hon’ble High Court dated 9.5.2001 passed in
W.P.(C)  No. 3420/2001. The 0.A. No. 154/2002 was dismuised

vide order dated 23.9.2002. Being aggrieved, the Applicant

r

preferred W.P.(C) No. 1338/2003 before the Hon’ble Gauhati

High Court. Till 19.1.2004 there was a stay of the Hon’ble
Gauhati High Court against the order of Applicant’s

repatriation dated 12.5.2002. 0On 20.1.2004, the Hon’ble High

‘Court vacated the stay order, but reiterated that Applicant

be paid his subsistence allowance. Subsequently, vide™ order

»

dated 12.3.2004, the High Court dismissed the writ petition
of the Applicant against the order of his repatriation and

(]
on " the basis of the submission of the Standing Counsel for

the CBI, the Hon’ble High Court observed that as a matter of
course on the passing of the order repatriating the

Applicant to the parent department, the order suspending the

Applicant stands revoked.

However, fact remains that there is no formal order
revoking the suspension of the Applicant. The Applicant has
also not been .palid the sélary/subsistence allowance from
12.5.2000 onwards. Various other dues of the Applicant have
also not- been cleared by the borrowing authority. The
borrowing authority has also not issued a proper relieving
order, last pay certificate and no due certificate which are

essential for ensuring smooth joining of the Applicant in

LAy



@

his barent 'depattment . The parent 'department.~15’, not -

allowing the Appllcant -to Cjoin in thev'abSence of the
aforesald orders R - N
Meaﬁwhile--thehlémding authority of the Applicant sent

back the Appllcant s case files to the- CBI statlng that the

d1501p11nary proceedlngs 1n1t1ated agalnst the Appllcant is

in regard to internal worklng of the CBI and as . such, the

same should be completed by CBI. It is pertlnent to mention

that the Respondents acted in contraventlon of Rule 13(3) of

- Delhi Spec1al Pollce Establlshment‘ (Subordlnate - Ranks)

(DlSClpllne & Appeal) Rules 1961 by sehnding the case files

pertalnlng to d1$01p11nary proceedlng of the Applicant to

, hlS lendlng authorlty without w1thdraw1ng the charge Sheets

in questlon. Slnce the lendlng authorlty has sent back the

' éase flles to the CBI statlng that the case in questlon' is

in regard to the internal worklng of thé CBI, ~hence, it
shodld; be compietéd by the CBI, therefére; it is incumbent

for the'Respbndents‘tS(cdRpléte the disciplinary proceeding
without*any'further delay. Hence the present'appiication.
Filed by :
Qi “W“”‘

o ( PUK. learl )
o Advocate



PN 1
i PR T ’

et 4 T N
. .

H Ceuiral /x RN
2 4 MICE

1
|
‘ qrict Tk l
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL::GUWAHATI BENCH

e ek i P T
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(An application under Section 19 ‘of the Administrative-

Tribunals Act, 1985)

-

Title of the Case : 0.A. No. (% of 2004

S.P. Singh Yadav ...  ppplicant

.

- Versus -

Union of India & Ors. ‘u Respondents
® INDEX
S1. No.  particulars of the documents Page No.
LT T Tapptieation .. lwoss
2. Verification '. . : 34

~ .
3. annexure-A/1 A 35 {39
4, Annexure=~A/2 ‘e 28
5. Annexure-A/3 colly. ... 24 40 S W
N Annexu re-A74 <. .. . sY$ 4o ng'i{
7. Annexure-A/5 . «e5A dv 6>
8. Annexure~A/6 “ue el
9. s _ Annexure-A/7 “an | S & éc
10. Annexu re»h/8 e “ ' 67 4o éﬁ
11. i annexure-A/9 - Tv o 73
12. _ Ahnexure~A/10 ...- '1*q o ﬂ}ﬁf"
13. | Annexure-A/11 colly.... 39 o xS
14.  Annexure-A/12 e st & BP
s, fevreas s $REE9

Date of filing :

Registration No.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL::GUWAHATI BENCHi;‘Jr
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0.A. No. I¥6 of 2004

BETWEEN ’ ’

Buresh Pal Singh Yadav,
R.G. Baruah Road, Sundarpur,
Guwahati~781005.

Applicant
AN

pLLIMR 4

1. The Union of 1India, through the
Secretary, Ministry of Personnel &
Training, Government of India, New
Delhi.

2. The Director, Central Bureau of
Investigation, CGO0O Complex, Lodhi
Road, New Delhi.

X. The Deputy Inspector General of
Police, Central Bureau of
Investigation (NE Region), Guwahati.

4. K.C. Kanungo, Deputy Inspector
General, Multi . Disciplinary *
Monitoring Agency, Central Bureau of
Investigation, 1/10 Jamnagar House,
Hutments, Akbar Road, New Delhi-
110011.

...« Respondents

DETAILS OF APPLICATION

1. PARTICULARS OF THE ORDER AGAINST
WHICH THE APPLICATION IS MADE :

——

The present application is in regard to the

following

1 . -

(i) For quashing the order of suspension dated
26.4.2000 passed by the Deputy Inspector General

of Police, CBI, N.E. Region, Guwahati (Respondént

No. J).

¥, 04

ha

/ /
by

Aduwoeans

!
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' (ii) For'completidn of the disciplinary‘proceeding in
‘regard to. charge sheets dated 17.5.2000 ‘ and
22.5_.2000 without any further delay.

(iii) For appropriate direction to Respondents to treat

the period of Applicant’s suspension to be ‘on

i

duty and to pay all the-cohsequehtial benefité.to
. - . /

the Applicant for the period of suspension.

{iv) For appropriate direction to the Respondents to
3 . " ’ »

issue a formal order of revocation of suspension

and  to pay him salary and allowances for . the

beriod till the formal order of revocation of

suspension is issued.

2. JURISDICTION OF THE TRIBUNAL :

~N

e

The appl;cant décla}eg'that fhe'subjécﬁ-matter of
‘tﬁe fiﬁsﬁaat application for which he wants redressal -
is well within tﬁe jurisdiqtion of ‘the Hon’ble .
Tribunal. | | |

3. LIMITATION :
. : . , '
The breSant applicétion is'withinA the statutory
beriod of 1imiﬁation as prescribe@ under Sectioﬁ_zl .of
Ehe Administnativé Tribunals Act, 19é5}>This'is beéaQse
of the .fact,»that though the_ 6rdeh‘ Qf Applicant’s
ﬁusbension 'is ' dated 26.4:2®®Q and the éfder of | his
repétriation is déted 12.5.®2, but the stay on the
order df rebatriation was . vacated jpy éhe Hon’ble

Gauhati High Court only on 2®;L.®4 and since there was
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I

no formal order of revocation of suspension, it was

only vide  order dated 12.3.04 that the Hon’ble High

Court made it clear that the order of suspension should

not be treated to be in force once the Respﬁndents

passed the order of repatriation. This application,

raises the question as to what will happen. to the

period during which the Applicant was under suspension

and as fo.whether the Applicant would not be entitled

“tor the salanry énd other benefits of increménts_ during
the , period of suspension. Since the effect of

suspension has  not “beén wiped out therefore the

'Applicantr'is assailing'the very legality of the Qrderv

of 'suspension._Moreoyer;:the_lending authofity of the

Applicant. (i.e. the State of U.P.) is 'refuéing to
kﬁccept :the'Appliéant_till the order of stpension. is
formally  revoked ﬂénd the.4discip1ina¢y procéeding
agaihst the ‘Appelléﬁt whibh were i&itiated by -the

borrowing authority were completed. In view ' of the

~

-~

nature of {ssues involved in the present. application,
it is submitted' that the present application is within

the period of limitation.

4. FACTS OF THE CASE :

-

4.1 | That thé Appiicanﬁ was appointed és fnspector of
Police in ) the Central Bureau of Investigatidn
"(hereinafté} Feferred to as "CBL") on being sent on
'rdeputatién by the Uttar Pradésh Police for a period of
three years vide offiée.ofder.datéd 14.1@,93. However,

/

his apbointment was made effective from 24.9.93 as the



Applicant joined as Inspector of CBI (Anti Corruption
Branch) in the office of the Superintendent of Police,
CBI, Shillong on 24.9.93. The perfonmance of the
Applicant in the CBI was exemplary and he was given 17
rewards and 8 commendation certificates for his

excellent investigation in various cases.

4.2 That the CBI authority on completion of the
deputation period of the Applicant intimated the DIG
{(Personnel), UP Police, by letter dated 16.10.97 that
the services of the Applicant are required by the
department and it is not possible to relieve him. It
was renuested that necessary action extending the
period of the Applicant in deputatinn for 3 years more
i.e. upto 23.9.99 may be accorded and conveyed to the

CBI Office.

4.3 That thereafter the Applicant continued working in
CBI. However, from September, 1998 onwards there were
series - of happenings which resulted in strained

official relationship between the Applicant and his

senior officers. The facts pertaining to strained’

relationship with senidr officers are part of the
records in 0.A. No. 127/2002 filed by the present
Applicant nefore the Central Administrative Tribunal,
Guwahati Bench, which dealt with adverse remarks in the
ACR of the Applicant for the year 1998. the Hon’ble
Tribunal, by Jjudgment and order dated 11.9.2002 was
pleased to allow the aforesaid application by setting
aide and guashing the impugned adverse remarks against

the aApplicant.

(\Pé
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4.4 That on 11 9.98 upon belng humlllated by the then’
nDIG, CBI the appllcant submlttad a letter on the ‘spot
requesting the SP,'CBI, uwahatl to repatrlate h1m ﬁol
his parent deba?tment in the State of UP. The aforesaid
létter dated il!9.§8.waéjforwardéd by‘thé sP, GBI,;the
‘same day to the DIG, CBI. |

A

4. 5 That the then DIG, CBI received the. letter of sp,

- CBI 4dn' 1179.98'1tself and on the same day gave 'his
recommendation for ‘thd repatrlatlon,of the Applicant
“to the Joint.Diractor, ?ast‘lone; CBI, Calcutta and.d
while d01ng sp,lﬁe made an adverse remark dbddt ﬁhe'
Appllcant that "Shri Yadav who was a deputaélonlst from
up Pollce completed the deputatlon perlod and further _
'it'visﬁ found ‘that his conduct is unbecomlng of a‘ CBI
officer.” |

w o

4.6 That thé'afdréséid uncalled for dbservétiohsﬁféf
the tﬁen DIG,’CBIIwhilefrecommehding the Applicant’s
requesté for repatfiatidn'reSULééd in; the Applicant
dhanging | his ﬁihd of ‘going\'back‘;to > his parent"
ddepartment The Applicant. inétead deoided td remain in d
CBI and to fight. agalnst the uncalled for remarks’ and
to leave the. éBI only wlth clean image..'HenCe,f the
'“épplicant wrote a letter dated 3@ 10.98 to. %ha 'Joint»
.Diféctor (Admlnlstrgtlon), cBI wlthdrawlng hls reqdést
for répatriation /énd‘étafing thaﬁ‘he was Williné to

continue in CBI.



4.7 That by letter dated 3.11.98, the Administrative
officer] CBI, New Delhi }ntimafed the 8P, CBI, Guwahati
that the repatriation of the‘Applicént is approved by
the competent authority and that the Applicant is

directed to be relieved on repatriation.

4.8 That the letter of the Applicant dated 30.10.98
withdrawing his request for. repatriation was rejected
by the competent authority vide wireless message  dated

16.11.98. - o 4

4.9 That since at the relevant poinﬁ of time, the
‘Applicant’ was " an  investigating officer in a case
relating to fraudulent drawal of advance T.A. 1in the
- name of the Hon’ble Judge of the High Court as well as
the_’ establishment staff of the said Court from the
Kamrup Treasury; therefore, when the Hon’ble High Court
came to know that the Applicant ig likely to Se
repatriated sdon; therefore, on 19.12.98 the matter of
Athe Applicant’s repaﬁriation was suo moto taken up by
the Division Bench of thé Hon’ble.High Court and the
SP, CBI was di;ected to ensure that till the

investigation'is complete and the charge sheet is filed

the Apbiicant‘shall not be repatriated.’

A

4.10 That the SP, CBI wrote to the then DIG, CBI,
Guwahati, in regard to the desire of the Hon’ble Court
and as a result the repatriation of the Applicant was

'postponed till the filing of the charge sheet in the

aforesaid case.

P

—



4.11 .Thaf some pime‘after March; .1599, the Head -
Office, CBIEiéskéd fhé'present DiG, CBI, \Nprth:'East
Reéioh fot'ré*éxaminatibn 6f the repathiafioﬁ.casé” of
the>A§pii¢ant; ST | |

4.12_ That the preseht_DIG,_ CBI, vide letter No.

| 1444/142/99-NER dated 16.9.99 which was 'addressed to..

Administrative Offider:(E),'CBI, New Delhi, stated.that

_ the #Applicant is handling a number of cases ‘and his

repatriatioh,‘ét this stage @odld not be' appropkiate.

- Firther, there is nothing adverse on record against’ the

-

Applicants

4ﬂ13“ That oﬁ 29.9;95, the Applfcadt was fcommuﬁicated
with ‘the édVerse remafks made ih'His ACR for the year
l99é.A Immédiateiy.‘thefeafter, éome_-time- in October
1995, _tﬁé_move‘was m%deitévﬁepatriate"ﬂhe Applicént.}

-

Being aggrieved, the.ﬁpplicani approached the' Hon’ble

Central administrative Tribunal by way of O0.A. No.

238/99 (filing of this 0.A. also led to seriéS' of

happenings. which will be discussed in the latter parﬁ

of this 0.A.) wheréin the Applicant raised. the issue of

his absqrption in CBI in.terms‘of the scheme :contained

'iﬁ 'vahious circulars‘issued by the.éBI. The Applicant

<
. -

also;submiﬁted a represehtaﬁion dated 29.10.99 againstf'

. the adveééefremérkvmadevin/hisfﬂéﬁ for'the year 1998.

~

 4.14 _That the Hon’ble Tribunal, by judgment and order

dated 9.5.2001 dismissed the aforesaid 0.A. No. 338/99

on ~the ground that the deputatio%ist does not have a



right to continue on deputation if the borrowing
authority wants to repatriate him on completion of his

tenure. 4

4.15 That against the aforesaid judgment and order
dated 9.5.2001, the Petitioher preferred a Wwrit
petition, being W.P.(C) No. 3420/2001 before  the
Hon’ble Gauhati High Court. The Hon’ble Gauhati High
Court disposed of the said writ petition by giving
certain directions to the CBI. It was directed that the
representation of the Applicant against the adverse
remarks for the year 1998‘ communicated 'to . him on
29.9.99 should be decided by the competent authority
and the decision on the same be taken within a month.
It was also directed that after the decision on the
representation is taken, the case of fhe applicant for
absorption in CBI may be considered in accordance with
the relevant circularé on the subject with entire
_ service records of the Applicant. It was also directed
that certain observations made by this Hon’ble Tribunal
in regard to correctness of the observations of the
then DIG that the conduct of the Applicant is
“unbecoming of a CBI officer” should not be taken into

consideration and the authority deciding the

representation should form its own opinion and come to

"independent findings. The Hon’ble Court disposed of the
writ petition with the observations that if the
Applicant is adversely affected by any order that may

be passed by the competent authority he would . have
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liberty to challenge the same before an’ apptropriate

forum. ‘ : )

4.16 ' That the filing of the Original Application' No;

338/99 piqled the then'DIGP, CBI, NER (Respondent No..

4). His anger againstatha Applicant was reflected in
his behaviour towards the Applicant. It can be seen
from the  following facts :- During.’the"periOd the

afokesaid 0.A. No . 338/99 was flled and moved before

the Hon’ble Trlbunal ‘the Appllcant Was convalescmng on

medical advice having suffered from-severe chest _pamn

on 30.9.99, cohsequently, thenﬁpplicahtwabstained ~from
. o

duty fﬁom 1.10.99 to 28.10.99 (Total for 28 days).

Appllcant reported for duty on 29.10.99 along ‘withs
necessary documents/medlcal papers w1th ‘the request forA -

granting h1m 28 days medlcal leave. However, 28, days}

medical 1eave - wWas not granted and salary bf' thé

Applicant for the mokth of October 1999 was also
, , vent B

 withheld. . o -

\

4.17 . That such was the degree of animus bore by the

Respondent No. 4 against the Applicant that some: time

in November/December 1999 in file- No.:'153/9§7v01_

II/NER, the Respondent No. 4.in his note to the S.P.,

~

CBI wrots'- that "SP should stop - 'givihg', reward

1nd1scr1m1nately which some time buts-the .Branch, in

‘awkward position as in case of Shrl s. P. Singh Yadav

¢

who ‘is using it to hlS advantage in flghtlng hlS case’

"

.in CAT, Guwahati.

_since,_1999sreward and commendation certificates were

It is due to thls-obseryatlon,'lthat

I
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not conferred on the Appiicant on many occasions when

as per the CBI Manual, he was entitled to get such

rewards and commendation certificates.

4.18 That the then DIGP, CBI, NER (&espondent Noe. 4)
aﬁart from Qithholding the salary of the Applicant for
the month of.chober 1999 and refusing to sanctibn him
medical leave for the aforesaid period, exercised
police powers‘which he did not possess. In exercise of
police powers, CBI personnei were sent to the Gauhatl
Medical College to interrogate the  Doctor, who had
issued Medical éertificate to"tbe Applicant. Phone
calls were madé at the residence of the concefned
Doctor. Even ' the Superintendent of Gauhati Medical
College. was céntacted by the CBI personnel and

-~

intimidated.

4.19 That the Applicaht Qas also served with the
memorandum dated 7.12.99 by sp, CBI, Anti Corruption

Branch, Guwahapi at the beheét 6? the Respondent ﬁo. 4
(who - at  the _releVant-point of time was. working as
Respondent No. 3) making éllegation against him in
regard to his behaviour dated 2l12.99. Subseduently, in
connection with the aforesaid, the préceeding for
imposition of minor penalty under rule 9 of Delhi
Special Police Establishment “(Subordinate  Ranks)
(Disciplinéry & Appeal) Rules, 1961, was initiated
which wultimately culminated in imposition of major
penalty on the Appiicént of stoppage | of three

increments in pay with cumulative effect vide order No.
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39 dated 15.2.2001 paésed by the Respondent No. 4. on
appeal of the Applicant, the-~ Appasllate Authority
suspended the punishment vide order dated 2.8.2001, but
appeal was notyfinally'di$po$&d of. Later on, when the
Applicant preferred 0.A. No. 68/2004 assailing the
impoéition of major penalty on,hih_in a proceeding for
minor penalty, this Hon’ble Tribunal vide order dated
' 2.4.2004 passed in 0.A. No. 68/2004 directed the
disposal of the appeal preferred by the Applicant.
This ultihately ‘culminated in passing of- the office
order No.v 28/2004 dated 30.4.2004 by the Appellate
Authority éetting a$ide the order of penalty déted

15.2.2001.

s> copy of the office order No. 28/2004  dated

\

20.4.2004 is annexed herewith and marked as

ANNEXURE=-A/1 .

4.20 That dﬁring the  later part of the year 1999 and’
the early part of the'year 2000, the bad blood between
the Applicant and the Respondent No. 4 (the then
_Reépondent No. 3)showed its effect when Respondent No.
4 recommended minor‘penalty against the aApplicant in
different. files viz. official notings dated 29.2.2000
in three different files iie. File No. SA/SHG/99/20,
8A/SHG/99/21  and SA/SHG/99/22 respaétively for no

cogent reason.

4.21 That it was due to this animus that the
Respondent No. 4 made certain adverse remarks in' the

ACR of the Applicant for the period 1.1.98 to 31.12.98.



However, despite these adverse remarks, the Applicant
_was rated "good". The Applicant in 0.A. No. 127/2002
assailed the legality o? these adverse remarks and
prayed for their expunction. This Hon’ble Tribunal
vide its order dated 11.9.2002 allowed the 0.A. No.
127/2002 and quashed the impugned memorandum containing
adverse remarks in the ACR of the Applicant for the
year 1998.

4.22 That thereafter the Respondent No. 4 (the then
DIGP, CBI, NER) served on the Applicant an order dated
28.3.2000 wherein unsubstantiated allegations of gross
misconduct, lack of devotion of dgty and integrity etc.
were made against the Applicant. The aforesaid order
was silent on material particu}ars and it only stated
that in view of gross misconduct of the Applicant, it
has been decided to issue charge sheet on him for major
penalty énd that the Applicant should forthwith hand
over charge of all cases with him to the Deputy
Superintendent of Police.

4.23 That sincevthe.salary of the Applicant “for the
month of October 1999 was withheld the Applicant filed
0.A. No. 137/2000 for regularisation of the period of
aﬁsence’by granting médical leave, and consequently for
payment of salary for the month of October 1999. /The

aforesaid 0.A. was filed on 18.4.2000.

4.24 That filing of the 0.A. No. 137/2000 further
angered the Respondent No. 4 resulting in issue of
order of suspension dated 26.4.2000 panding

disciplinary proceeding.
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Copy of the order of suspension dated 26.4.2000 is

annexed herewith and marked as ANNEXURE-A/2.

4.25 That after the order of suspension and during the
penden;y of 0.A. No. 137/2@00, the Applicant was served
with three different charge sheet dated 11.5.2000,
17.5!2@@@ and 22.5.2@6@. Charge Sheet dated 11.5.2000
was wWith regard to the absence of the Applicant - from
'l.i®.99 to 28.10.99. Thié Was thg same period for-which
the Applicant ‘had filed O0.A. No. 137/2000 for
régularisation of the period of absence by grgnting
medical 1leave and for payment of salary for October

1999,

Copies of the charge sheets dated 17.5.2000 and

22.5.2000 are annexed as ANNEXURE-A/3 colly

4.26 That assailing the maintainability of three

different chérge sheets dated 11;5.2000, 17.5.2000 and
22.5.2000), 'the Applicant filed three Original
Applications viz. 0.A. Nos. 30, 31 and 61 of 2001 for
quashing the aforesaid. charge. sheets. The Hon’ble
Tribunal vide its order dated May 2001 disposed of the
aforesaid' three Original Applicgtibns with  an

"

observation that "....... these are the cases where the

impugned departmental. prooeedings'can'be said to be-

-

legally unsustaipable.“ However,t he Hon’ble Tribunal

“instead 6f quashing the charge sheet directed the

Respondent No. 4 (the then Respondent No. 3) to recuse

himself from the epquiry and not to act as the



‘Disciplinary Authority in all the aforesaid three cases

against the Applicant.

Copy of the common order dated May 2001 passed in
0.4, Nos. 30, 31 and 61 of 2001 1is annexed as

ANNEXURE=-A/4 .

4.27 That in O.A.‘No.‘137/2®®® which was filed by the
Applicant for regularisation of period of absenée of 28
days by granting him medical leave and for payment of
salary for October 1999, this Hon’ble Tribunal vide its

‘order dated 9th. July 2001 allowed the Original

Application with cost of Rﬁ.l@@@/*band directed the»

Respondents to pay the salary for the month of Octobeh

1999 to the Abblicant'on<the basis of the medical

certificate qunished by him. In its order, the Hon’ble

Tribunal described the étand bf ‘the Respondehis as
"obduréte“ and'observed that "the Regpondents__insiead
of engaging themselveé to other important issues ‘were
more confined to some irrglevant and extraneous

issues:

g

Copy of the order dated 9th July 2001 passed in

0.A. No. 137/2000 is annexed as ANNEXURE-A/5.

~

<

4.28 That pursuant to the common order of this Honfble

Tribunal dated May 2001 passed in 0.A. Nos. 30, 31 énd.

61 of 2001, the Respondent No. 4 (the then Respondent
No. Z) was removed as a Disciplinary Authority of the
Applicant and Shri Vijaya KuMar,_IPS, DIG/CBI, Kolkata

was appointed as New Disciplinary Authority, who in

<3’



view: of the order of this Hon’ble Tribumnal dated 9th

July 2001 passed in 0.A. No. 137/2001 closed the Qhargé
sheet dated 11.5.2000 vide his letter dated 18.10.2001.
It is pertinent to mentionlthat ip,othér two charge
sheets, the Applicant submitted his written statements
raising prelimingry objections in regard to the

maintainability of the charge sheets. No action was

taken 1in the other two charge sheets and no further

enquiry took place. It has come to the knowledge of the

Applicant that the files pertaining to the aforesaid
twd charge sheets.dated 17.5.2000 and 22.5.2000 were
sent.- for legal opinion and the recommendation was for
closing the cases. Howévér, neither the cases have been
ﬁlOsed nor the same have been pursued to logical

conclusion.

g

Copy of the letter dated 18.10.2001 issued by the
Disciplinary Authority closing the charge sheet
dated 11.5.2000 is annexed herewith and marked as

ANNEXURE~-A/6.

4.29 That the Applicant thereafter . received the
impugned office order ﬁo. 1®i/2®®2‘ dated 12.5.2002
passed by the SP, CBI, Guwaﬁati relieving the Applicant
from CBI, Guwahati with immédia&e effect in - the
afternoon of 12.5.2002 itself wiﬁh‘direétion to report

to his parent department.

A copy of the aforesaid order of repstriation
dated 12.5.2002 is annexed herewith and marked as

ANNEXURE-A/7 .




4.30 That being aggrieved by the aforesaid.order dated

12.5.2002, the Applicant filed an "application being .

0.A. No. 154/2@@2 before the Central Administrative
Tribunal, Guwahati Bench assailing the legality of the

said office order.

4.31 That this Hon’ble_Tribunai' vide order dated

| 23.9.2002 dismissed the 0.A. No. 154/2002.

4.32 That the Applicant assailed the legality of the-

order of this Hon’ble Tribunal dated 23.9.2002 passed

in 0.A. No. 154/2002 in W.P.(C) No. 1338/2003 before

the Hon’ble Gauhati High Court. The Hon’ble High Court
¢ o ) ’
" vide order dated 28.3.2003 issued notice of motion and

directed the Respondents not to give effect to the

‘order of Applicant’s repatriation during the pendency
: i . ’ . ’
of the departmental proceeding. It was also directed by

the  Hon’ble Court that the subsistence allowance, if

any due, shail be paid to the aApplicant in accordance -

with the provisions of law.

A

Copy of the order’ dated 28.3.2003 passed in

W.P.(C) No. 1338/2003 is annexed herewith and

marked as ANNEXURE-A/8. : L

4.33 That the Respondents filed Misc. Case No.
475/2003 in W.P.(C) No. 1338/2003 for. vacating the
ordér of étay dated'28.3.2®63. The Hon'ble High Coﬁrt
vide order dated 20.1.2004 passed in Misc. Case No.

475/2003 vacated the stay -on the order of repatriation,
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but made it clear that the other part aof the interim
order dated 28.3.2003 in regard to payment  of

subsistence allowance shall remain in tact.

Copy of the order dated 2@.1}2®Q4 passed in Misc.

Case No. 475/2@03 is annexed herewith and marked

~as ANNEXURE-A/9.

4.34 That subsequently vide order dated 12.3.2004, the
Hon’ble  High Court dismissed the W.P.(C) No.
1338/2003. On contention of the apylicant that he could
not have been repatriated when the ofder‘of suspension
was operative, the Hon’bla High Court took note of  the
submission of the standiﬁg Counsel for the‘CBI to the
effect that ags a matter of course on ths passing of the
-order repatriating the 'Abpiioant to the parent
department, the order susbending the Appliéént stands
revoked. While taking note of - tha' aforesaid
submission, the Hon’ble High Court observed that.on and
from the date the éppliéant was repatriated, there was
no.order of suspen§ion in fofce and és such; the oraer-
of repatriatidn dated .12.5.é®®2 was iésued in

accordance with law.

Copy of the order dated 12.3.2004 passed 1in
W.P.(C) No. 1338/2®®3 is annexed herewith and

marked as ANNEXURE-A/10.

4.35 That on receipt of the order dated 12.3.2004
passed in W.P.(C) No. 1338/2003, the Applicant
submitted a representation dated 29.3.2004 to the

Deputy Inspector General of Police, CBI NER, Guwahati.



- 18 -

In the representation, the épplicant'spoke about the
difficulties he would be facing if no formal order of
revocation of suspension 1is pgsséd. The Applicant also
highlighted the fact that he was not paid arrears  of
salary including incremsnts, bonus, exﬁra salary,
medical bills, LTC, transfer allowance etc. for the

period .- of suspension. This was followed by another

representation dated 12.5.2004.

Copies of the representations dated 29.3.2004 and

12.5.2004 are annexed herewith and marked as

ANNEXURE-A/11 colly.

4.36 That the Applicant has not been paid the
following dues by the borrowing authority for the.

period he was in their service

(a) Balance salary @ 50% w.e.f. 26.4.2000 as during
period of suspension only 50% subsistence
allowance was given without its revision to 75%

after 3 months as per FR 53.

{b) Non-payment of 13 months salary outstanding for

‘the yeqr’2®®®, 2001, 2002 and 2003 respectively.

(c) Non-granting of increment fell due in Sept. 2000

2001, 2002 and 2003.

(d) Non-payment of Medical reimbursement of

approximately Rs.18000/-.

(e) Non-payment of any transfer allowance advance etc.

before release in order to enable the Applicant



join his parent cadre at Lucknow, as owing to more
than two years of suspension and non-revision of
subsistenée allowance from 50% to 75% the Applicanf
do not have even fundftd proceed to Lucknow and

join parent cadre as ordered.

4.37 That in response to the representation of the
Applicant, the Respondent No. 3 requested the Applicant
for a personal hearing on 1.7.2004 vide lettér dated

28.6.2004 .

4.38 That aécordingly on 1.7,2004, the Applicant
personally . appeared before the Respondent No. 3  and
briefed the Respondent No. 3 about'his claims and the
difficﬁlties he is facing in the absenée of any formal
order revoking the suspension. The Applicant also
appréised the Respondent No. 3 that his parent
department at Luckﬁow has denied join%pg tov tﬁe
Applicant on the ground that there is no formal order
_revoking suspension by the borrowing authority coupled
with the fact that the borrowing authority has not
taken appropriate_steps regarding issuance of no dues
certificate, last;pay certificate and an. appropriate
relieving order,' all of which are necessary fok the
purpose of allowing the Applicant to join in the parent
department. In this connection, Applicant also

submitted the representation dated 1.7.2004 to the

Respondent No. 3.

Copy of the representation dated 1.7.2004 is

annexed herewith and marked as ANNEXURE-A/12.



..2@..

4.3@1 That unfortunately, theiRespondent No. 3 failed

to appreciate the true import and purpose behind the

‘representations of the Applicant dated '29;3.2®®4,'

12.5.2004 and 1.7.2004. It was. felt by the Respondent
No. 3 that the Applicant is challenging the legality of
the order of repaﬁriation dated 12.5.2002 and as such,
placing ;eliance on the qrder 6f thé Hon’ble High Court

dated 12.3.2004 passed in W.P.(C) No. 1338/2003, the

Respondent No. 3 disposed of the representation of thgr

Applicant vide communication dated . 13.8.2004 denying

, .
him any relief in regard to issuance of the formal

\

order of revocation of suspension.

Copy of the communication dated 13.8.2004 is

\
annexed herewith and marked as ANNEXURE-A/13.

4.40 That. after passing the order of repatfi@tion
dated 12.5.2002, :the borrowing author;ty of the
Applicant despatched all the materials pertaining‘ to
the disciplinary proceeding of the Applicant in regard
to chafgé sheets dated 17.5.2000 and 22.5.2000 to -the
lending authofity of the Abpliéant expecting the latter
‘to take the same .to their‘logical conclusion. However,
it has been réliably learnt by the Applicant that the
Inspector General, Provincial Armed Constabulary Hg.
Maﬁanagar‘Lucknow vide letter dated 27.7.2004 sent the
case files of‘ ﬁhe applicant back to the bbrrowing
authority stating inter alia that the departmental

~

action proposed by -the borrowing authority was in

regard to the internal matter of the borrowing.
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authority and as such, the same can only be decided by
the borrowing achority. LThough the copy of the
aforesaid letter was not'given to the Applicant, but
the Applicaht had the océasidn tﬁ see the copy of the
aforesaid iatter and he could note down ‘the relevant

Conténts of the same. The aforesaid letter, to the

extent possible, is quoted hereinbelow
"To ' Date : 27.7.04

The Supdt. of Police,

Central Bureau of Investigation,
Govt. of India;

R.G. Barua Road, Bye Lane No.l,
Sunderpur, Guwahati-5.

Bubject : Transfer of RDA CAse of S&ri 5.P. Singh
Yadav, Inspector at present on deputation to
CBI/ACB, Guwahati.
Sir,
‘Please refer to your letter dated 10.6.2004 and
17.6.2004 -addressed to DGP, U.P. on the subject cited

above sending thehewith‘files relating to departmental

action against Inspecﬁor S.P. 8Singh Yadav.

It is to inform that departmental action proposed
by the CBI are related to internal matter. of your unit.

It can only be decided by the CBI itself.

Therefore the following files sent by your letter
cited above are being returned for taking decision in

the matter :

- & Nos. of files -
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As already requested by this office letter of even

No. . dated 12.9.2000, the action proposed against Sri

S5.P. 8Singh Yadav, Inspector on deputation to CBI may

please be completed by CBI itself and decision be taken
accordingly. Character Roll and Service Book of Shri

S.P.'Singh Yadav are being $ént to you along with this

'1etter for upto dating and further action at your end.

.

sSd/-
Inspector General
PAC, Hqg. Mahanagar
Luckhow, U.P. -

Copy to

i) DIG/PHQ, Allahabad
ii) IG/Establishment, DGP, HQ, Lucknow, U.P.".

4.41 That the Respondent-No. 3 in har communication

dated 13.8.2004 conveniently ignored the conseguences

arising out of the communication dated 27.7.2004 of the

Inspector - General, PAC, Lucknow. In fact no mention

was made of the communication dated 27.7.2004 in the

communication dated 13.8.2004 of the Respondent No.3.

4,42 Th?t' in the context of the above, 'it will be
apposite to référ to RQle 13 of the Delhli Special
Police Establishmant'(Subordinate Ranks) (Discipline &
Appeal) Rules, 1961 (hereinafter referred to as ”thg
Rules”). Rule 13 of the Rules deals with provision
regafding officers borrowed from State Government. Sub-
rule (3) of Rule 3 provides that when the Disciplinary

Authority is of opinion that a subordinate Police
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Officer whose services have bean borrowed from the
State Governmeht 1s guilty of misconduct so as - to
warrant the imposition of ahy of the penalties
specified in clauses (vii) to (x) of Rule 6, it may, at
its discretidn; revert such 5ubordinate Police officer
- to the lending authority without holding any enquiry at
all and report the details of the case to the lending

authority for such action as it deems necessary.

4.43  That it is an admitted position that the charge

sheets dated 17.5.2000 and 22.5.2000 were issued
against the Applicant under Rule 8 of the Rules for
imposing major penaltieslas provided under Rule (vii)
to (x) of Rule 6. The Central Bureau of Investigation
is an establishment of the Central Government. In
reéard to disciplinary matters, .the Rules of 196; héve
been made' applicable to the CBI. So far as the U.Pp.
Police is concerned, there are separate set of Rules.
Both the ‘U.P. Police and the Central Bureau of
Investigatioh enjoy péwers indepandént of each other in
their respective'domains_ One is not unde} the éontrol
of the other. Therefore, it is obvious that neither the

CBI can dictate terms to the U.P. Police or vice versa.

4.44 That wunder Rule 13(3) when the CBI authority
decidedl to exercise thé power and despatched the case
files pertaining to the diééiplinary proceeding of the
Applicant to the U.P. Police, it made a grave error of
 law by not withdrawing the charge shests dated
17.5.2000 and 22.5;2©®®. Thé language of Rule 13, sub-

rule (3) makes it clear that the CBI authority can



authority for such, action as it deems necessary.
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quy repqrt' the details of the case to the lending

~

?hereforé, the CBI cannot dictate the lendiﬁg authority

Acomhellimg it to take action. It is for the lending

authority ‘to decide about taking any ‘éctidn_,in the

: matter'if‘it:deems it necessary. Non-withdrawal’ of the

charge sheets dated 17.5.2000 and 22.5.2000 was. an

indication of the fact that .the CBI authority did not

leave anything for_fhe lending authority to'decide and
it dictated the lending authority to proceed de novo.-

from the stage upto which the proceedings  were

completed by the .borrowing authority. Once . the

Applicanf'is repat?iatéd to his pareﬁi department, the

.Disciplinéry,'Authority of'the.Appliéant in the parent

department " "exercises = its powaers  under separate

. statutory rules. The Disciplinary Aqthorify of  a

hRS

lending department . has its own statutory powers and

discretion .to exercise and it cannot be guided or

compelled dr‘dictated.by the Disciplinary‘AUthorityv of
a borrowing department to act or not to act in a given

manner . _ - .

+4.45 That possibly, - it was in view of the above that

the. state of U.P. sent béck the‘case fiies of the

_Applicant to;the borrowing authority ‘stating. that’ as

the matter was in regard to 'ité‘ own internal

vfunctioningf ‘therefére,_ the disciplinary proceeding

14

‘should: be taken ﬁo its logicali conclusion. by\ the

 borrowing authority itself. Under these circumstances,

now it ‘becomes -incumbent for the borrowing . authority

1

i

=%
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i.e. the éBI to complete fhe disciplinary proceeding

against the Applicant without any further delay.

A4.46 That under law if it is held that it is incumbent

for the Respondents to complete the disciplinary
proceeding against the Applicant, then it would
necessarily follow that payment ofisalary and other
allowances to the Applicant till the disciplinary
proceeding is completed, have éb be paid by fhe

borrowing authority.

4.47 That the 0.A. No. 154/2002 and the W.P.(C) No.

1338/2003 dealt with the issue of the Applicant’s right

of absorption in CBI and lack of proper consideration

of his case for such absorption. The legality of the -

order of repatriation was challenged on the ground that
the same was passed without prdperly considering the
Applicant’s case for absorption. Legality of the action
of the CBI of sending the case files pertaining_to the

disciplinary .proceeding- of the applicant to the U.P.

_ PolicevwaS‘not the issue either before the Tribunal in

0.A. No. 154/2002 or before the Hon’ble High Court in

W.P.(C) - No. 1338/2003. As to how the period of

suspension is to be treated and as to who will pay the
salary and allowances of the Applicant for the period
of Applicant’s suspension was also not the issue before

the Hon’ble High Court.

4.48 That the order of suspension was passed against
the Applicant in malafide exercise of power. Similarly,

the disciplinary proceedings were also initiated in
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malafide exercise of power. When the Respondents

realised that they will not be able to take the

disciplinéry proceeding to their logical conclusion’

because of the baselessness of the allegations, the
responsibility was shifted in an illegal manner to the

lending authority thereby victimising the Applicant.

4.49 - Tha£ from the facts and circumstances of the
present case, it 1is evident that the order of
Applicant’s  suspension dated 26.4.2000 was passed 1in
malafide exercise of power. The solé motive behind
-passing the order of- suspension was‘the harassment of
the -Applicant. Most of the proceedings which were
initiated against the Applicant had either been dropped
or set aside. Only two memorandum of charges issued
against the Applicant are still alive, but even there
this Hon’ble Tribunal had clearly opined that the
disciplinary proceeding in question are not legally
tenable. Hence, the order of suspension dated 26.4.2000
is ex-facie illegal and arbitrary and the same is

liable to be quashed and set aside.

4.50 That though the order of aApplicant’s repatriation
is dated 12.5.2002, but till 19.1.2004, there was stay

ofdef of the High Court against the order of

repatriation. It was only on 20.1.2004 that the Hon’ble

High Court vacated the order of stay dated 28.3.2003.
Moreover, even .in the order dated 20.1.2004, the
‘Hon’ble Gauhati High Court reiterated the right of the

Applicant to receive subsistence allowance making it
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clear that the order of suspension of the Applicant Was .

4.51T.That it was only vide order dated 12.3.2064 that

the Hon’ble High Court dismissed the W.P.(C) No.

1338/2003 filed by the Applicant and on the basis of

the submission of the Standing Counsel for the CBI

observed that as a matter of course on the passing of

'khe order repatriating the Applicant to the parent

;ﬁepariment; the order suspending the ﬁppiicant stands
‘revoked.  However, the difficulties had arisen because

the parent_debartment‘of the Applicant is insisting "on

certain basic formalities. Unfortunately for :the

reasdns not'khown, the bdrrowing authority is shying

.Away from carrying out these formalities which are sine

QUa non for. ensuring Applicént’s smooth Joining in his:

parent departmenti

4.52 That - notwithstanding the order of the Hon’ble

High Court dated 12.3.2004 that as a matter-of course
bn'the passiﬁgi0$ the order_kepatriating_theI_Gpplicéqt
to the parent department, the order suspehding the
Appliéant' stands A%evdkéd, the - quéstion would still
remain -as toitilI what périod the Applicant would .beA

Qntitled' to get subsistence ailowance[Salary from the

vborﬁdwing éuthority. Wouid'iﬁ be only wupto 12.5.2002
4 Wheh.the'orderuof repatriation was passed or it will be

Upio 12.3.2004 when the Hon’ble"High Cpurt’by its order

tried to.clear the mist over the status and position of

the Appiicant,v.Be that as it may, it‘isAihcumbent on
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the borrowing authority to discharge its dﬁty under the
provisions of the FQndamental Rules and to pass
appropriate orders clearing the dues 6f the applicant
and clarifying as to how the period of Applicént’s

suspension should be treated.

4.53 That the Applicant by submitting representations
to the official Respondents tried fo get his grieyances
redressed, but wifhout-success, Hencé, being left with
no other alternative, the Applicant is approaching this

Hon’ble Tribunal for the ends of justice.

S. GROUND FOR RELIEF WITH LEGAL PROVISIONS :

5.1 Because = the impugned order of Applicant’s
suspension dated 26.4.2000 has been passed in malafide
exercise of power and the same is not sustainable - in

law.

5.2 ‘Because the impugned order of suspension dated
26.4;2000 is arbitrary and illegal as there was no

basis behind. passing such an order.

5.3 Because after passing the order of Applicant’s

repatriation dated 12.5.2002 it was incumbent on the
!

Respondents to pass the formal order revoking the

suspension. of the Applicant and clarifying as to how

the period of Apblicant’s suspension would be treated.

5.4 Because before passing the order of Applicant’s
repatriation, it was incumbent upon the Respondents to

clear the various dues of the Applicant including his
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balance salary @ 50% with effect from 26.4.2000 upto
12.5.2@@2’and full salary from 12.5.2002 upto the date
of revdcation of suspension order to be passed or at
least upto 12.3.2004 when the w.p.(c) was decided,
payment of 13 months salary outstanding for the vyear
2000, 2001, 2002 and 2003 respectively, granting -of
increment fell in' September, 2000, 2001, 2002 and
2003, payment of medical reimbursement for an amount
of Iapproximately Rs.18,000/~ and transfer allowance
payment of the bonus due for the year 2001, 2002, 2003

etc.

5.6 Because the Respondents acted arbitrarily by not
issuing proper relieving order of the applicant. It was
also incumbent on the Respondents to issue no due

certificate, last pay certificate of the Applicant etc.

5.6 Because it is incumbent on the Respondents under
the provisions of the Fundamental Rules to not only
clear the dues of the Applicant, but also clarify as to

‘how his period of suspension would be treated.

5.7 Because the impugned action of the Respondents is

contrary to the provisions of the Delhi Special Police’

Establishment (Subordinate Ranks) (Discipline & Appeal)

Rules, 1961.

5}8 Because failure of the Respondents to withdraw the
charge sheets dated 17.5.2000 and 22.5.2000 and sending
the case files of the Applicant pertaining to the

disciplinary proceeding to the lending authority for
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pursuing the disciplinary prodegding de novo, ig

contrary to the scheme of Rule 13 of the 1961 Rules.

'5.5" Because once the lending authority has sept back

the case files of the Applicant pgrtainingi to the

_disciplinary proceeding, to the borrowing authority, ib

has now become necessary for the borrowlng authorlty td'
take “the’ d1301p11nary proceedlng tof’its logical

¢dnclusioh'without any‘further delay.

6. DETAILS QF REMEDIES EXHAUSTED -

. That 1n - the ‘present’ case; no other adequate

alternative reh@dy is available to the Applicant under

law. -

7. MATITERS NOT PREVIOUVLY FILED OR_P NDING BEFORE AN
OTHER COURT - g

!

The Qpplicént further declares .that no other

“application, writ petition or §uit‘in respect df. the

.

subject ‘matter of the instant applicétion is filed
before ény other Court, Authority or any ofher Bench of

the Hon’ ble Tribunal nor any such appiication,' writ

'petltlon or SUlt is pendlng before any’ of ‘them.

8. RELIEFS SOUGHT FOR :
-

{//8 1 Quash and set a81de the order of suspen81on dated

26. 4 2@@0 w1th dlrectlon to treat the perlqd of

Applicant’s suspen51on to be on duty with further

\ = ]

d1rect10n to the Respondents to pay all the

consequential benefits to the Applicant for the -

e\
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period of suspénsion and upto the formal

revocation of the order of suspension.

Direct the Respondents to complete the

. e w B T

e.

'disciplinary prdceeding pertaining to the charg
FpLifaly RiPLERULNS kb

o
.,

sheets dated 17.5.2000 and 22.5.2000 without any

further delay and/or in the alternative direct the

Respondants po withdraw_the charge sheets dated
17.5.2000 and 22.5.2@®® and to act- strictly in
cdhpliaﬁoe with the requirements'of-Rule-13t3) of
'tﬁe Delhi special ~ Police Establishmént
(Subordihate Ranks).(Discipline & Appeal) Rules,

1961.

8.3 Quash and set aside the order/communication No. -
2000/307/2003~-NER  dated 13.8.2004 issued by the
Respondent No. 3.

8.4 Direct the Respondents to pay the following dues :

-~/R: (a) Balance salary @ 50% w.e.f. 26.4.2000 upto

N - 12.5.2002. (As.during period of suspension only 50%
\ subsistence allowance was given without its.
iy revision to 75%).

‘Kflb) Due salary from 12.5.2002 upto. the formal
" revocation of the order of suspension and/or issue
of relieving order and/or upto 12.3.2@@4 when the
Hon’ble High Court in its order held that»Athe
suspension of the Applicant should be deemed .to

have been revoked.

—~,

L

e
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(@)

(e)

(f)

(g)

(hy

8.6

-Payment of 13 monthsisaiéry'dutStandiné fdr. the

- 32._ B

year 2000, 2001, 2002 and 2003 respectively.

-Grant ~ of . increment, due from Sept. 2000, 2001,

2002 ‘and 2003 with payment of borréspbnding

oarrear.,

Payment of Medical reimbursement of 'approximately_

Rs.lséo®/~.

Payment of any transferAalipwance advancé etc.

Payment of due bonus for the yearﬁ :2000, 2001,

2002 and 2003. -

_Cash compensatlon for the earned leave not avalled».

A'for the year 2000, 2@01 2002 2003 and 2@04

Pass such other ohdeﬁ/orders as maylbe deemed fit

and proper in the facts and ciréumstances«of the

case.

Award cost of the épplication.

9. INTERIM'ORDER PRAYED FOR -

Pendlng disposal of the appllcatlon, be fufthef '

pleased to dlrect the Respondents. to 1ssue relieving

order of the Appl1cant wlth no due certlfloate and ‘last

pay. certlflcate S0 as to enable the Appllcant to Jjoin

]

hlS parent department.

l10.

The Application is filed thfbugh Advocate. '



11. PARTICULARS OF THE I.P.0. :

(1) 1.p.0 Mo, : KOG 113564
.('ii) Date ' . ’p" %’QG‘DL’

(iii) Payable‘at v Guwahati.

12. LIST OF ENCLOSURES :

‘As stated in the Indéx.

i

Verification......
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VERIFICATTION

I, Suresh Pal Singh Yadav, son of Late Netra pal
Singh Yadav, éged about 50 yesrs, resident of Dorothy
Apartment, 4th Bye Lane, ABC, Tarun ﬁagar, G.S. Road,
Guwahati, do hereby solemnly affirm and verify that the
statements made in the accompanying application ;n
paragraphs 4.1, 4.2, 4.3, 4.4, 4.6, 4.9, 4.13, 4.16,
4.18, 4.23, 4.30, 4.35, 4.36, 4.38, 4.41, 4.47, 4.48,
4.49, 4.50, 4.51, 4.52, 4.53 are true to my Knowledge ;
those made in paragraphs 4.5, 4.7, 4.8, 4.10, 4.1:,
4.12, 4.14, 4.15, 4.17, 4.19, 4.20, 4.él, 4.22, 4.24,
4.25, 4.26, 4.27, 4,58, 4.29, 4.31, 4.32, 4.33, 4:34,

4.37, 4.39, 4.40 being matters of records are true to

my information derived therefrom and the rest are my

humble submissions before this Hon’ble Tribunal. The .

grouhds urged are aé per legal advice. I have not

suppressed any material fact.

nd\
And I sign this rverification on this the 23 day

of August 2004 at Guwahati. |
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ANNF}LURE -A / 1\*‘\

Cli /‘\’1 RBAL BUREAU OF INVESTIGATI ()N

EAST ZONE : KOLKATA
¢ Tel:(033) 2247-8496 Fax : (033) 2240-0232

) camail : jdeast@ebinic.in

Mo e

J
- O R D'E R |
Office Order No. 28 /2004 Dated - 30- 04 - Quphp

Whereas SP/CBHGuwahati Vl(|C No DP Slll/]9)9/0021//\/20/]57/93
dated 10.1.2000 had 1bsu<,d a l\/Iunoxandum ploposmg lo take action against-
Shri: S.P.Singh Yadav, !hu then .lnspn.ctm-o[ Police,CBI[,Guwahati Branch
(Sin“c.c repatriated), hereinalter referred to as the Appellant, under Rule 9 of the
Dethis Special Police  Establishment (Subordinate ranks) (Discipline and
Appeal) Rules, 1961 for Contrévening Rule 3 (I)(i)(ii) and (iii) of CCS
(Conduct) Rules, 1964. The Appellant submitted his written explanations dated
17.1.2000 and 21.1.2000 in reply (o the said Memorandum
2  ' Whereas, the DIG/CBI/Guwahati vide hns Ordler commumcatcd under
letter No.361/A/20/1 )7/9"5 dt.-2.2.01: after examining the above sajd two
explanations of tho /\)])LHdH[ imposed a penalty of slopp'\&,e ol three
icrements with LleLlldthC effect in the pay of the Appellanl As  the

Appellant was under suspension wcf 20.4.2000 and was not earning any

. l .
increment, the above  said  order ol the -(J/C,‘Bl/GuwalmU was  not

implemented.

N

3. Whereas, the Appellant vide hlS leltcx dated 13.4. 2001 appealed under

Rule 15 of the D.S.PL, (Submclmatc Ranke) (Discipline and Appeal) Rules,
LO0 1 belore the /\ddllloml Dncct()l,CBl,Koilmla, who was then holding the
7‘ gharge ol JID (Eas),CBIL Kolkata  for selting aside the above said order of the
DIG/CIBYGuwahati, which was also followed by reminder dated 31.7.2001 of

the Appellant.

: . Cm,ﬁed to be trus Copy
Yot - Ml (
" e - '
J;:.. N o v ‘ (. Pulkdyasthd) .
: DT AN a Advocate
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Appellant, directed the DIG/CBI/Guwahati to keep the punishment imposed/qn
the /\p|.)cHanl suspended  until further  orders  vide  L.D.No.
&()()/l/'/\dmn./Disp/EZ/QOQO dated 12.7.2001. ‘

5. Whereas, lhc’/‘\ppcllant ﬁlecl. OA.-N0.68 of 2004 belore the Central

Administrative Tribunal (CAT), Guwahati Bench, Guwahati praying for [inal

isposal of his appeal, The CAT, Guwahati Beneh vide its ex-parte order dated

24004 has directed the Respondents Lo dispose of the appeal within a period of

3 months from the date of receipt of the order. The Appellant vide his letter
duted 8.4.2004 reccived in the Office ol the undersigned on 12.4.2004 has sent
a copy ol the above said order of the CAT for necessary action.

0. Now, therelore, the undersigned being the Appellate Authority has

considered the above said appeal of the Appellant.

7. That in the instant case, SP/CBI/Guwahati, who is competent Lo impose

minor penalty on the Appellant had issued the above said Memorandum on the

Appellant proposing o imposce minor penalty under Rule 9 of the DSPL
(Subordinate Ranks). (Discipline éndApﬁeal) Rules, 1961, whereas the DIGC,
who is the Appetlate '/\uthox‘ity as per the Schedule to the above said Rules had
imposed (he penalty. The said rules are silent as to whether this is permissible
or not.  Therefore, the instant case may be decided as per the relevant
provisions ol the CCS (CCA) Rules, 1965. As per Rule 12 of the CCS (CCA)
Rules, 1905 a penally can be imposed only by the ])IV'CSCl'ide Punishing

/\[lll]\()l'ily and the Appellate Authority or any other Authority, higher than the

appropriate Punishing Authorily, can not exercise any concurrent original

disciplinary jurisdiction. .

8. That though as per Rules 9 of the DSPI (Subordinate Ranks) (Discipline
and  Appeal) Rules; 1961 and Rule 11 of the CCS (CCA) Rules, 1965
with-holding of incrementis a Minor Penalty, the Hoﬁ’blc Supreme Court in
Certified to be true copy

a‘/}‘/wﬂg
(3. Purkayastha)

Aavocale

¢

The Additional Director,C3LKolkata, after considering the appeal of the V)



' R
thc e of Punjab and Others - Vs - Ram Lublmya B'\g{’a cte., has held that
\wlhhuldmg ol increments WIth cmnulutnvc cllect” is a major |)u‘mliy In the

. y 1
instant case, though the scud ma;m pcnalty was nnposul on the /\p])dlant vide

the above said nmpuwm,d order of thc, DI G CU NER, (Juwalmu Lhc ])IOLLdLIIL

for xmposmg a major pcnalty, as plcqcubed in Rule 8 oI t1e DSPL (Subo:dmatc
Ranks) (Piscipline and Appml) Rules 1961 was not followed
9. Now, therefore, the umluslg,ned aﬂcx considering th(. '\bove facts 'md all
other - mater sal carefully, is of the opmlon that thc plOpCl plO(.CdUlC as
pmsu;bul in the l)SPl (Subordinate Ranks) (Dlsuplmc and /\ppcal) Rules,
1961 was not follo\vcd in nnposmg) the above said pcna]ty on the Appcllam
/\Lb()ld(l)"l)’ the  impugned 01clu | 01:’_ the - DIG CBI Guwahati]
wmnmmwh d to the /\ppcllanl under No 361//\/2 )/157/93 datud 2 2. 2()()]
hud)y sel aside. ' SR e ,
B o S S (K P.p. <Roa(§)){ ) M”I

- S SR . JJoint Director (ast)
# ' ' ' - CBI Kolkata

| Certified to be true VCOpjll". .
Mb\%{ 3
(3. Putkayasthu)
Advocale
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CENIRAL BUREAU OI‘NVES']A‘-].'Gl-\’.l."ION,
N.E.REGTON 1i: GUWAHALIL.

v

Whereas a - disciplinary proceeding
againsgt Shri Suresh - Pal  Singh Yadav,
Inspector,CBI,ACB, Guwahati is contemplated (

Ref .CBI ID No.821/12/COMP/SLC/NER' . -dated .

28.3.2000).

Now, fherefore, . ther undersgined - in
exercise of the powers conferred by Sub-rule (1)
of Rule 5 of the . Delhi - Speclal . Police
Establishment (Subordinate Ranks)(Discipline and
Appeal) Ru1cn 1961, horeby places the saild Shri

Ssuresh Pal Singh Yadav,Inspector,CBI,ACB; Cuwahati'
“under qqucn lon with 1mmedaile efreot. :

}

It is further‘ordered that. during the
period that this order shall remain in force,the

headgquarters of Shri Suresh Pal Singh
- Yadav,Inapector,CBL,ACH, Guwahati shouwld . bhe .

Guwahati and the said .Shri Suresh Pal Singh Yadav,
shall not. leave ‘'‘the -headquarters without

1
i

obtaining previous permission of the undersigned. s
. : i o n}[

(I(J§§;2£%g£§;:

Dy .Inspector General of Police,

L CBI, N.I.Region, Guwahati.
To Shri o.P.Singh’Yadav,lﬂspectOr,CBI ACB,
Guwahati . ‘

(Through Supdt. of Police,;CBI,ACB, Guwahatx.

CBI ID No._\\Q\\ /12/COMP/SLC/NJ R/99 Dated: 2(0 C-\ ')—tm'i)

Copy to the ‘Director General of Police,

- Uktax Pradesh,: Lucknow, alongwith a copy of CBI ID

No.821/12/COMP/SLC/NER  Dt.28.3.2000, for favour
of information. -

2. Copy to the Joint , Director (LEast Zone),
CBT, Calcutta alognwith  a -  copy of ' CBI - ID
No.821/12/COMP/SLC/NER dt.28.3.2000° for favour .of
information. ' .

3. Copy Lo SP CBI ACB Guwahati for keeping

4in the Personal Pilm of InﬁpecLor 5.p. Singh Yadav.,

CBT. ACB, Guwahati.

R A/
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No._ 4T+  /12/cOMP/SLC/NER/99/(PT.III), v

- 0Ra07 Government of India, A
Central Bureau of Investigation, .
N.E.Region’, Guwahati -781 0003.

Dated \‘§/S/R2600

MEMORANDUM. )

The wundersigned proposes to hold an Inquiry
against Shri Suresh Pal Singh Yadav (é4%.P.Singh Yada?),
Inspector,CBI,ACB, Guwahati (under suspension) under rule 8
of The Delhi Special Police Establishment (Subordinate
Ranks) (Discipline and-AppeaD Rules, 1964). The substance of

the imputation of misconduct or misbehaviour in respect of

which the inquiry is proposed to be held is set out in the
enclosed statement of Articles of Charge ( Annexure - I). A
statement of imputations of misconduct or misbehaviour in
support  of each article of charge 1is enclosed - in
.LAnnexure—II(i) and Annexure-II(ii)]. _

2. Shri S.P.Singh Yadav 1is hereby directed to
submit, %ithin 10 (Ten) days of the receipt of this
memorandum, a wrigten statement of his;defence and also to
state whether he desires to be heard ingperson. -
3. He is informed that an inguiry will be held only

in respect of those .articles of charge as that are not

.admitted by him. He should,therefore,specifically admit or

deny each article of charge.
4., Shri S.P.Singh Yadav, Inspector ( . Under
suspension) is further informed that if .he does not submit
his written statements of defence on or before the date
- specified in para - 2 aboVe, or does not appear in person
before thé inquiry authority or otherwise fails or refuses
to comply with the provisions of the Rules Orders/
directioné_issued in pursuance of the said rule,the inquiry
authority may hold the inquiry against him exparte.
5. Attention of Shri S.P.Singh Yadav, Inspector
. (U/S) is invited to Rule 20 of the Central Civil Services
(Conduct) Rules, 1964, under which no Government servant
shall bring or attempt to bring any polit&cal or outside

influence to bear upon any superior authority to further
Ceftiﬁedpoiﬁetlj&@%’ﬁ?St in respect of matters pertaining to his

ey '

(J. Purkayastha)

AL vacela:
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,4 service under the Governmexﬁt. If any representation is

received on his behalf from another person in respect'of

-
.

02

e e e e
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any matter dealt with in these proceedings it will be

presumed that Shri S.P.Singh Yadav, Inspector is aware of

~such a ‘represgntation and that it has béen made at his

instance and action will be taken against him for such

violation.
6. Receipt
acknowledged.

Enclo: As stated
(Five Sheets)

e

of ' the - Memorandum should Q}}i%izg

Dy.I

Shri S.P.Singh Yadav,Inspector (

CBI, ACB,Guwahati.

(Through SP CBI ACB Guwahati)

Endt. No. 14T+

. /,lb‘

(K.CsKartungo)

nspector General of Police,
CBI, N.E.Region, Guwahati.

U/s)

/12/COMP/SLC/NER/99/(PT.III) Dated: (¥[S/2000

Copy for information to-:

: ¢
1. Director General of

refers - to

our

2. Joint Director(East
This refers to this office 1ID

dated 26.4.2000.

police,U.P.,Lucknow. This
earlier ' communication

No.1192/12/COMP/SLC/NER/99 Dt. 26.4.2000.

Zone), .C.B.I., Calcutta.
No.1193/12/COMP/SLC/NER/99

3. . Supdt. of Police,CBI,ACB, Gﬁwaha_{ci‘.

AN

Certified to be true copy

Pty
(J. Purkayastha)

Acyocate

Dy.I

-00o~-

v

. (K.C.Kanungo),
nspector General of Police,
CBI, N.E.Region, Guwahati.

{
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< ANNEXURE-I

ARTICLE OF CHARGES FRAMED AGAINST SHRI SURESH PAL. SINGH
YADAV,INSPECTOR,CBI ACB GUWAHATI(UNDER SUSPENSION)

ARTICLE OF CHARGE NO.l.

That Shri Suresh Pal Singh Yadav @ S.P.Singh
Yadav while being posted and functioning as

Inspector,;CBI,ACB, Guwahati during the year, 1996 to 1999

showed lack of devotion to duty and acted in an unbecoming

manner in as much as did not submit Weekly Diary/ Monthly

et

-

Diary for lthe whole year of 1997, even after several
reminders were issued to him by the Supdt. of Police,
CBI,ACB,Guwahati Branch and he thefeby contravened
provision of Rule 3(1)(ii) and (iii) of Central civil~

Services (Conduct) Rules, 1964.

ARTICLE OF CHARGE No.Z2

That Shri Suresh Pal Singh Yadav while working
as Inspector CBI,ACB, Guwahati Branch in the year 1999
submitted weekly Diaries showihg that he had condqeted
investigation on varicus dates in ﬁC.S(A)/98vSHG though on
those dates no case Diary was issued by him in
RC.5(A)/98-SHG, showing thereby that he either did not
conduct investigation in R.5(A)/98-SHG on those dates or

else he had shown gross negligence and lack of integrity

by not submitting Case Diaries on those dates in the said
case and thus contravened provision of Rule 3(1)(i)(ii) and
(iii) of Central Civil Services ( Conduct) Rules, 1964.

—oOo;'
Certified to be true copy
Yo
(3. Purkayastha) \ Q/]

Aavocate /

~F



ANNEXURE =IT (1i).
STATEMENT OF IMPUTATION OF MISCONDUCT IN SUPPORT OF

ARTICLE OF CHARGE NO.I FRAMED AGAINST SHRI SURESH PAL SINGH
YADAV,INSPECTOR,CBI,ACB,GUWAHATI,(UNDER SUSPENSION) .

1. That Shri Suresh Pal Slngh Yadav, was working as

Inspector, in the office of SP, CBI,ACB' Guwahati durlng

1996 to 1999.

2. That as Inspector of CBI it was one . of his |

' important duties to submit Weekly Diaries/ Monthly Diaries

to the office of SP CBI ACB Guwahati branch regularly.

3. . That 'said Shri Suresh Pal Yadav @ s.p. Slngn

Yadav did nbt submit his Weekly Diaries for the whole year
1997. N ' | N
4. ‘Several reminders Werefissued to. him .by‘office
of SP CBI ACB Guwanati,-bntlfb no effect. |

5. . That vide . 1etter No.SPSY/4155 dt.

30.6. 97(lst Remlnder), Shri S.P. Slngh Yadav was dlrected byv

SP .CBI ACB Guwahati to submit hla Weekly Dlarles w.e.f.

30.12.96 to 31.5.97 immediately but he did not pay heeds to

the above reminder, and ' 'did deliberately submit Weekly

Dlarles / Monthly Dlarles He also did not glve any reply

-explanlng his- dlfflcultles , if any in thls,regard, though

_ I
there could be generally no such difficulties.

6. That as said Shri'SaP Singh Yadav'did not submit
Weekly Diaries /Monthly Dlarles. SP CBI ACB Guwahatl issued
2nd. reminder v1de No. MD/SPSY/97/5028 dt. ll 8 97, directed

him once agaln to submit his Weekly DlarleS-/ Monthly

Diaries w.e.f. 30.12.96 to 31.5.97 but again Shri S.P.Singh

Yadav did not take "any note of the said remlnder and nor

Certified to be true copy

e

. Purkayastha)

Agvocate ' \u

O

-
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7. That the

1= 02 .

.

+ did-comply with the order of the SP.

-SP CBI ACB Guwahati,
o e MD(SPSy 7] 5870 obatesl 24977
\remlnder to Shr1 S. P Slngh Yadavﬁonce agaln dlrectlng him

,—\43 —

issued

Y

s

3rd.

to submit his Weekly Diaries / Monthly dlarles w.e.f.

30.12.%26 to 31 5.97 but this remlnder too fell flat on him

‘Diaries.

3. ’ That

S.P.Singh Yadav by SP CBI ACB Guwahati,

another

reminder

was

issued to

and the Inspector did not bother to submit his Weekly

Shri

by way of 4th.

reminder vide No.MD/SPSY/97/907 dt.9.2.98 = directing him to

—. - - submit his up-to-date Weekly Diaries w.e.f. 30.12.96 which

again was of no consequence to him.

conducts and deflance of the order of

}

9. In view of the above gross careless negllgent‘
>

SP CBI ACB .Guwahati

by Shri S.P.Slngh Yadav, he’ was called'upon to'eihblain;

by DIG CBI NER Gu{nahati,'

vide No. 753/12/COMP/SLC/NER dt.

22.3.2000, as to why departmental proceedlngs should not be

started against him and he

suspension for

such

should -

deliberate

misconduct

not be

kept

and

under

gross

negligence on his part but even then Shri s.p. Singh Yadav

did not bother to the above. Memo. of DIG CBI NFR ,Guwahatl.

0.  That

in

the manner aforesald Shrl

S.P. Slngh

Yadav- showed gross negllgence and utter deflance and casual

attltude A in

the

performance

of

"duty

and

1nsubord1natlon and thus contravened Rule 3(1)(1)(11) and

(iii) of Central Civil Services (Conduct) Rules, 19%64.
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' ANNEXURE~II(ii) ‘
STATEMENT OF IMPUTATION OF MISCONDUCT TN SUPPORT OF

ARTICLE OF CHARGE NO.II FRAMED AGAINST SHRI SURESH PAL
SINGH YADAV, INSPECTOR,CBI,ACB,GUWAHATI, (UNDER SUSPENSION) .

~

1. - That. Shri Suresh Pal Singhﬁ Yadav @ 'S.P.Singq

Yadav was functioning as Inspector,CBI,ACB Guwahati'during
year, 1999, | - |

2. - That. said Shri S.P. Sihgh Yadav was required to
submit Weekly Diaries/ Monthly Dlarles 1nd1cat1ng actual

~ work donie by him on day to day bas

3. That persual of‘Weekly Diaries of Shri S.P.Singh

Yadav for the year, 1999 showed that he had shown to have

conducted 1nvestlgatlon on various dates' durlng 1999 in
RC.5(A)/98-SHG but when ‘the Case Dlary flle of
RC.5(A)/98-SHG was checked-'it was foundz that no Case
Diaries was submitted | by him on thé/jfoglowing» dates,

though these were shown in his weekly'diariés."

(xy 25.2.99 . (19)  ° 6.7.99

(29 © 7 10.3.99 . (200 8.7.99
3y © 0 17.3.99 (21> 12.7.99
a4y 19.3.99 L (22) 13.7.99
G 24.3.99 . (23) .~ 3.8.99
e 3.4.99 (24) ~  4.8.99
(7 30.4.99 . (25)  24.8.99

(8y '7.5.99 . (26Y  27.8.99
oy 13.5.99. (27 . .8.9.99

(10)7 29.5.99 . (28)  9.9.99

(11 - 4.6.99 j (299, 21.9.99

(12)~ 8.6.99 C(300F  27.9.99

(13)~" 11.6.99 (31)~ " 02.11.99

(14)— 14.6.99 (32)/  26.11.99
S (15)— 15.6.99 - (33) 28.12.99

(16)— 17.6.99 (32) 2.7.99

(17) 7 24.6.99 (35) 5.7.99

(18)7

3.7.99

Cartiﬁed to be true copy
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4. That exp]anatlon of Shri S.Pusingh Yadav ‘was

called for by DIG vide Memo. No.751/12/COMP/SLC/NER dk.

22.3.2000 for explaining immediately why Disciplinary

2

Action should not be taken against him; and why on the:

™~

aforesaid dates shown in his Weekly Diaries in which he,
had conducted investigation inRC.5(A)/98-SHG but did not

submit any Case Diary, thos@;dates should not be treated

g Lo, £, . ' . :
as dies non but Shri S.P.Singh Yadav did not bother to

‘submit any explanation.

5. ‘ That in the manner above Shri S P.Singh Yadav by

submlttlng false Weekly Diaries and by show1ng gross

negligence and malafide intention in not having submitting

Case Diaries on the aforesaid dates, in RC.5(A)/98-SHG.

. . ! :
showed lack. of integrity and - devotion to duty and

contrvened Rule 3(1)(1),(ii) and.(iii) of Central Civil

Services (Conduct) Rules, 1964.

-000-
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. - CS, |2 comp 1w\w\

NO”. ------ evedbsesanrsenssnbsaione <‘f\ -11\
P ‘ ~ Government of India ,
Central Bureau of Investigation

N.E. Regson Guwahati:781 003
Dated.. 2208 ZG'U"U

..............

MEMORANDUM

Ihe undels:gnod proposes to hold an lnquny against Stwi S.P. Slngh

Yadav, Inspector ,CBI,ACB, Guwahati(under suspension); under Rule. 8 of The
Delhi Special Pohce [stabhshment(Subo:dmate Ranks)(Disuplme and Appeal Rule
1961).The subsmnce of the Imputations of mlsconduct or mishchaviour in mspec(
- of which the mquny is ploposed to he held is set out In the enclosed statement of
" articles of chmgo(/\nnexum I) A statement of the unputahons of mmcon(lu(.g or

mishehaviour in support of article of charge is enclosecl(/\nnexum I).
2. Shri S.P. Singh Yadav. Is hereby directed to submit, within 10 days
of the receipt of this Memorandum, a wnuen statement of his defence and also to
state whether he.desires to be heard in person.
3. He is informed that an inquiry will be held in |espeu of the articles, of
charge as are not admitted. He should therefor e, specﬂ‘cally admlt or deny the
article of charge. - ' -
4. . Shn 5. Singh Yadav, Inspcctm(u/s) is further infor med that lf ho
does not submit his written statement of defence on or before the da(e spedl‘ed in
para. 2 above, or does. not appear in person before_the inquiring authority or
otherwise fails or refuses to comply with the provisions of - the Rules
. 0rde§s/directions isswed in pursuance of the said. rule, ,‘tfhe inquiring authority ma.y
hold the inquiry apmnst hiin ex parte. ‘

5. Attention of Shri S.P. Slngh Yadav, Inspector(u/s) is mvutod to Rule
20 of the Cel_-nral Civil Services(Conduct) Rules , - I_964, under -which no
Government servant shalt bring or attempt to bring any |)0|ilic;\l or outside influence
to hem upon any superior authority to further his interst in respect of . matters

pellmnmp to his mvice under tho Government. If any representation Is received.on

3 e e e
, T pu[kayastha)
L :‘;. | T bavoca‘le
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his behalf from another po\‘s’nn' in wsp(‘(l of “any matter (I‘(znlt with In these
proceedings it will, be plesumed that Shri S.P. Singh Yadav lnspeclm Is aware of
such a representation and that it has been made at his instance and action will be

taken against him for such violation .

:

6. The receipt of the Memo:andum should be acknowledged )

| | )
\ | )/

(K.C. q(anungo
DIG CBlI NER Guwahatl
Name and designation of Competent Authority
To
«  Shri S.P.Singh Yadav, Inspector(U/S)
CBI, ACB,Guwahati
(Through SP,CBI,ACB,Guwahati)

Enclo:
Annexure:! and Annexure:ll,

(Page 1 to ‘%7)

Certified to be trye COpy.
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* ANNEXUR:l

ARTICLE OF CHARGE FRAMED AGAINST SHRI SURESH PAL StNGH YADAV.INSPECTOR
CBI ACB GUWAHATI (NOW UNDER SUSPENSION) o

That Shii S.P. Singh Yadav, Inspector, (Sub. lnspector of U.P. Tralfic Police on:
dopuh ion-to CBl as |nspoctor) while luncllonmg as such in ACB, Guwahau Branch durmq 1996 to
1999 commilted gross misconduct by failing lo mamlam absolule. mtegnly devolion lo duty and. .
acling in a'manner unbecommg of him in 3s much as he, who was entrusted with Inveshgwhon of -
RC.27(A)/96-SHG dt. 12.7.96 against Shri Purna Kanta Borah, Supdl Engmeer ONGC, Nanra
registered, u/s 13(2) Hw 13(i)(e) of P C Act, 1988 without mvesllgalmg lhe case properly, .

recommended for its closure, apparently wilh malafide intention, showing gross negligence and

lack of devotion to duty and ll\mr\by (nnh.wnnu(i Ruln ¥(l)(l) (II) & (Hl) nl GOS8 conduel Iluln
1964.

A

Certified to be true copy
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ANNEXURE:Il |
STATEMENT OF IMPUTATION OF MISCONDUCT IN SUPPORT OF ARTICLE OF CHARGE
AGAINST SHRI S.P.SINGH YADAV,INSPECTOR CBI ACB GUWAHATI (NOW UNDER
SUSPENSION) : ' .

(1)" ‘ Thét Shri S.P. Singh Yédav, (a Police S.1. on deputalion from U.P. lrafﬁc

Police) was working as Inspector in ACB,CB, Guwahali Branch during 1996 to 1999.

(2).  Thatacase vide RC. No. 27(A)/96-SHG was registered in CB!, Guwahali
Brach on 12.7.96 against Shri Purna Kanta Bora @ P K. Borah , Su;;dl. Engineer, ONGC(herc;,i»in
after to be referred.to as S.0.) lor allegedly having acquired assals disproportionale 1o his known
sources of income; uls 13(2) riw 13(i)(e) of PC Act, 1088 and the investigation of this cang wits
entrusted to Said Shii S.P. Singh Yadav.(Here in afler lo be referred lo as 1.0) |

(3) It was alleged in this FIR that dur}né 1986 to 1999, said Shii PK.
Borah(S.0.), had earmed total income of Rs. 4.68,386.00 from._,.allv his sources while his assels
were to the tune of Rs. 4,74,313.00 The S.0. had incurred an expendilure,( 1/3 ol his“(olal
income) during the above period o the lune of Rs. 1,56,000/- and as such S.0. was alleged lo
have acquired and was in possession of assels disproportionate 10 his known sources: of
income, to the tune of Rs.1,62,155/- bunishable uls 13(2) riw 13(i)(e) of P.C. Act, 1988.

(4) During investigation of this case searches were conducted on 10/10/96
at various p\aces‘inc\uding residence and office of 3.0. Inventories of House hold goods were
also prepared. » | :
(5) -The CD file and FR() of he above €ase submitled by Shii S.P. Singh
Yadav ,Inspector show that the 1.0. did not conduclt investigation of this case in proper manner,
making a total mess of the Invesligation. He extended the check period beyond whal -was
mentioned in the FIR, although short check period should have been selecled ,keeﬁing in view,
the acquisition of major assets by the S.0, which in this ca‘so was confined o a period of 8
years(approx) from 1986 o March, 1994 as menlioned i the FIRIL could have been fuither
reduced by proper analysis but LO. unnecessatily extended it upto December, 1977 Though on
papers, he had taken the check period {rom 23/08/80 to 10/10/96, bul virlually it was exlended

uplo 329 7.

Certified tobe true copy -
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"

(6) A comparison of movable assels of 50 as mentioned in the FIR and ol

what was aclually found by 10 as mentioned in his FR() ae given below:

SiNo. \le?n i Value movable Malue o'f Movable Assels as
assels (Shown in finally calculated by 10 in F.R(i)
the F.1.R)

(i) NSCs Rs.80,000.00 Rs.55,000.00

(ii) NSS Rs.20,000.00 Nil
(i) UTl Rs.10,000.00 Rs.20,000.00
(v)  Jivandhara Rs.14,800.00 Rs.14,600.00 g
(V) Bank Balances Rs.44,013.00(2 accounts) Rs.58,095.00
(Alc No.443 & 838) (5 Alcs)
(vi) Molor Cycle Rs.31,500.00 Rs.31,000.00
(vii) Car ‘ Rs.1,00,000.00 Rs.1,50,000.00
(vii)  Finm Equipments Rs,12,000.00 Rs.12,000.00
_ Total: Rs.3,12,313.00 Rs.3,30,895.00
(7) Moreover, movable assels which were not shown in the FIR , but found

oul by the 1O during invesligation and included in the Final calculalion of Assels by 1.0. as

mentioned in the F.R(i) are as under:

- (i) Share Rs.40,500.00
(i) Onida TV Rs.22,700.00
(iii) Refrigerator Rs.13,000.00 '
(iv) Booking of Fiat UNO  Rs. 2,300.00
(v) Cash RRs. 17,000.00 -
(

~(vii) 1DBI Bond ' Rs. 5,300.00
' Rs.1,00,800,00

\ €1

&

Certified tobe true COpy
Wv’b)&/

Q. Puikayastha)
Aayocate



r-g[/

Page 4 . :

(8) Therefore , the total value ol movable assets found out ‘by the 1.0. during
investigation, as mentioned above under para 6 and‘ para 7 above was Rs.3,30,895 +
Rs.1,00,800 = Rs 4,31,695/ | |
“ (9) Thus lhere had been increase in value and numdor of movable assels
by Rs. 119, 38?/ as found out by the 1.O. during investigalion, and as menlloned in the F.R()
(10) - In incase of Immovable assels also the mlues ol which was shown as
" Rs. 1.62,000/-in the F.LR, consisting.of fwo plols of land, mcreased uplo Rs. 4.02,000.00 .This
increase in value of immovable aeselc, of 8.0. was primarily on 'wcounl of booking of a flat by
S.0's wile at Delhi for which a sum of Rs,2,28,000.00 was paid lo (Iw housing Co-opetative
'socioty al Delhi, during the check period, bul the laller asset was nol laken into account by the
I O in the F.R(i),while making final calculalion. B
(9) The investigation had thus disclosed that the ,S.0. had deliberately
concealed the above paymen\ made lo the Co-operalive Somety at Dellii by his wile, as well as
other movable assels acquired by him in his name/ in the name of his wile.The aloresaid p'uymom
of Rs.2,28,000/- made lo he Housing Co-operalive SOCIely was not disclosed by the S. 0.
his pro(orma properly returns which the S.0. had submilled on 313/ C)7 lo his Depaitment , duting
invesligation of his case. This was an act of dohbemlo gross mlsde(,l'mhon and concealment
on the partof the S.O. for which could have been made liable for ptose(,uhon/Regular Deptt.
action, but 1.O. in slead ol recommending  actions againsl the S.O-. as above, recommended
closure of the case. . ‘
(12)° Durmq mveshg'mon of the above case, a number of gross misconducts
were committed by Shri S.P. Singh Yadav, Inspector as mentioned below.
(i) He did not scrutinise the seized dorunmnls nor did he stbmit any.
scrutiny report. The CDs do nol indicale any such action on the part of lhe 1.0.

_ (i) He did not collect any evidence/ or ewdence in proper manner lo prove
cach ileni ol incomo,' assets, and expendilute of the S.0. . As a maltor fact, 1.O. did not examine |
a single witness during invesligation of this case. As such 1.0. (JI(I nol submit calender of
evidence(oral) and Cﬁlender of evidence (d‘dcmnenlmy), along with the FR() , which COHSlIhIlP
an in lcgml and vital part of F.R(i), which he was bound to do .

(iii) Tho 1.0. wrole a few lelters to some aulhorities/Bodies elc. for verifying

expendil\_.n'e and assels o{ the S.0. but W|thout wailing for their rephes or wilhout showing lhe

\ - )
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27 resull of the teplies so obtained/ 1eceived in e case diaty or FR(i), hurriedly submitted Finai

Report , Part:l wilhout collecling any evidence which was further facilitaled due lo lack of
adequate supetvision by the S.P in chaige. |
' _ (iv) The 1.0. did not consider various expendiluies incurred by the §.0.
during lfné‘check period, even lhough documentary evidence was available for proving such
expenditure.He did so in order lo make out the case, fit for closure.

() The S.0. was having five L.I.C Policies .The .O. did not calculate
premium paid by the S.0. on accounl of his five LICI policies, the annual premium against
these policies being o the tune of Rs 30,328.00 1.0. also did not include these amounts in the
expenditure of the S.0. during the check beriod, in order o favour he S.0.

(vi) Likewise, the LO.did not include expenditires of the 8.0, on many
other heads like(i) educational expendihlxre of S.0's childhens.(ii) payments of house rent made
by S.0. (i) expendilures incurred on conveyances, including paymenls made towards road tax,
insurance, POL and maintenance, as the S.0.  was having one car and one molor cycle duting
the check period, on account of which the expendilure on these heads would have been very
substantial. _

(vij  The 1.0. allowed a lol of benelits to the S.0. as alleged income of S.0.
without any shred of evidence , merely based on stalement of the S.0., and wilhoul verifying
the 5.0's stalements,

(viii) e 10, did nol disclose about e profonma property 1etum dated 3.3.97,
submitted by the S.0. which(S.Q.’ had teceived from the Depl. of'lhe S.0. , duing investigation
of this case, in order to allowx\'/;rious undue benefits lo the S.0. which the S.0. himself did
not show in his proforma property returns dld. 3/3/97.

(ix) Like wise, 10 allowed an income of Rs. 2,16,695.00 lo the S.O. on
account of malured values of NSCs etc. withoul collecting proper - evidence and gave benelit of
the entire matured sum of NSCs and other such inveslment as the income of the S.0. duting the-
check period, whereas only interest eamed by the S.0. against this investments should have
been considered as his income during the check period, .;.)_roviq‘gg_l_l‘)e‘ $.0. had declared/shown _'
these incomes in his Tax relums and properly statements. ‘

(x) The 1.0. allowed benefilto the S.0. on account of agiicuttural income |

}
to the lune of Rs. 86,700.00 during the check period, all though the G5.0. in his properly retumn

)
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dld.3/8/90 had shown agricultural income of Rs 21,000/~ only 'wl_)ich as such , had been laken
inlo account in the allegation made in the F.IR, |

ba (xi) The 1.0. had shown an amount of Rs 2,300.00 as booking amounl for
booking Fial UNO car by the $.0. although the S.0. had actually deposiled a sum of
Rs.23,300.00 against the said booking, showing thereby an undue benefit of Rs.21,000/- to the
S.0. on lhis head. '
(xi)  The 1.O. again allowed benefil of income to the S.0. lo the tune of

Rs,97,350.00 towards alleged profit made by the S.0. in the purchase and sales ol shares

. during 1992 to 1994 | although-this was not shown by the S.0. in his proforma property relurn

dtd. 3/3/97 norin S.O's income lax relurns.

(xiil)  The 1.O. also did not conduct any invostigation <.>|' mada any verification
in this regard and gave the enlite benelit to the $.0. , obviously wilh  impropet/imalalide
intention,

(xiv)  The LO. did not recommend any aclion againsl the §.0. ,but inslead
recommended the case lo be closed against the 5.0

(xv)  The 1.O. did nol recommen any action against the S.0.  lor
concealment of his income , said to have been derived from the sale/purchase of shares.The
speculation in purchase/sale of shares being itsell a misconduct, which generally is prohibited in
the condcul rule,lhe 1.O. should have verilied and recommended aclions against the S.0.
which he did nol .

(xvi)  The 1.0. did not requisition lhe services of Technical Olficer for
scrulinising the seized documents in this case which he was mandatorily required to do, which
further facilitated hin for recommending closure. |

(xvii)  That it seemts the aclions of the 1.O. was not crilically examined by the -
Branch , for reasons best known lo him.Law Officer who exanfined this case as such agreed,
pulling implicit faith on hin(though uncalled for) ‘

{xviii) .i!mt due to unanimous recommendations of closuie of branch officials,
based on the result of invesligalion and calculalions made by the 1.O. all had agreed with
recommendation of 1.0.,wilhout having any reason to suspect any malalide at the relevant time,
which has now become clear on in thorugh study of case diaries elc. and analysis of facls

mentioned by the 1.0, in the F.R(i).
\ O]
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(xix)  In the manner aloresaid said Shri S.P. Singh Yadav ,showed lack of
integrity lack of devotion fo his duties and conducted in an unbecoming manner and thereby

contravend Rule 3(1) (i), (i) and (iii) of CCS Conduct Rule 1964,

v
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ANNEXURE-A/ 44

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
: GUWAHATI BENCH

Original Application Nos. 30, 31 & 61 of 2001.

Date of decision : This the Day of May 2001

HON’BLE MR. JUSTICE D.N. CHOWDHURY, VICE-CHAIRMAN
HON’BLE DR. R.K. SHARMA, ADMINISTRATIVE MEMBER

/

Shri Suresh .Pal S8ingh Yadav, Ingpector, (Under
Suspension) Central Bureau of Investigation, Office of
the Superintendent of Police; ‘Central Bureau of
Investigation,R.G. Baruah Road, Sundarpur, Guwahati-

781005,
-.. Applicant

By Advocate Mr.-B.K. Sharma, Mr. P.K. Tiwari
and Mr. S. Sarma. ' '

- Versus -

1. K.C. Kanungo, Deputy Inspector General of Police,
Central Bureau of Investigation, North Eastern

Region, Guwahati-3.

The Deputy Inspector General of Police, Central

H

Bureau of Investigation, North Eastern Region,

Guwahati-3.

3. The Union of India, through the Secretary to the

Government of India, Ministry of Personnel &

Training, New Delhi-2.
: : Respondents

By Advocate Mr. B.C. Pathak, Addl. C.G.S.C.

Certified to be true copy
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Q. RDER

CHOWDHURY, J. (V.C,)

0.6, 30, 31 & 6L of 2001 are taken up for
considehafibn together since all these Applications
embrace self caée issues arising out of like situations
apbertaining to the propriety of initiation of the

three departmental proceedings. the Applicant assailed
/

the legitimacy of the aforesaid actions of the,

Respondents as well as the continuance  of the

departmental prdceedihgs against him, in those 0.As.

2. We have heard leasnred counsel for the parties at‘

length. After going through thé materia1s on records
and upon considering the submission on behalf of the
'parties, we are of the opinion that these are thé cases
where the impugned departmental proceedings can be said
to be legally unsustainable. The article of charges are
framed against the Qpplicaﬁt. He has already\ submitted
his written statemeﬁts denying and disputing the
al}egatidnsg All‘thingé COnsidéred, we are not inclined

to intervene and we are 'of the view that the

departmental proceedings in question should proceed and-

case to its logical end as per law.

3. Enquiry Officer has already been appointed and from
the éonddct of Enquiry Officer and also from the
materials on kecords, we do not perceive any.disability
in the Enquiry Officer and to depilitate him from the

enquiry. Considering all aspects of the matter we,

Certified to be true copy
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" however, feel that the Respondent_'No,l shri K.C.
_Kanungo,,DepUty_Inspectcr General of Police should not
act as a disciplinary authcrity " .The Appllcant has"

.spec1flcally expressed hlS apprehen81on that he is not

expectlng to get treatment in hand of'Respondentv No.1l

“as the disciplinary aptnority. K

4. Mrl B.K. Sharma, learned Senior Counsel for the.

iApplicant'; particularly referred, to- us . to - the

obs€rvations made by the aforementioned officer of

-police, in his order deciding to hold a formal enquiry

after receipt of the written statement..Considering‘the
findings and. observatlons made in the aforesald order

read with the wrltten statement flled © we feel that it

would not be approprlate for the sald Respondent to act B

as dlsc1pL1nary authorlty and thereforevhe should be‘

recused. ‘We have adopted this course to .‘recuse ,the

Respcndent No 1 to act as a disciplinary authorlty tp

“avoid all misgivings. Justice not should‘only be- done,

bdte'shculd manifestly and unddubtediy'be seen +to be-

done. -‘Justice must be rested in confidence. The

‘concerned - authorities including the Director, CBI re

ordéred to  act accordingly. The -enquiry $hall now
- _ <

. ' . f
proceed as per law. We expect that the enqulry shall

be conducted w1th utmost expedltlon. we, however, vmake"

it clear that the‘Appllcant should entitled to raise

all the Tlegal issues those are raised in the O0.A.

,lncludlng the maintainability of the . departmental

proceedlngs before enquiry as well as the disciplinary

authorltles.

ogmﬁcd to be true copy
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- With the observation made above, the applications
stand disposed of. There shall, however, be no order as
to costs.

Sd/~ VICE CHAIRMAN
Sd/- MEMBER (Admn).

Certified to be true copy
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ANNEXURE-A/ & {
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL !
GUWAHATI BENCH :
Original Application No. 137 of 2000 v
Date of decision : This the 8th day of July 2001 ]
The Hon’ble Mr. Justice D.N. Chowdhury, Vice-Chairman &
The Hon’ble Dr. R.K. Sharma, Administrative Member ,
. . l
Shri Suresh Pal Singh Yadav, Inspector, Central Bureau r
of Investigation, Office‘ of the Superintendent of
Police, Central Bureau of Investigation, Guwahati. ;
A icant
By Advocate Mr. B.K. Sharma, Mr. P.K. Tiwari and
Mr. 8. Sarma.
- Versus -
1. The Union of India, through the Secretary to the
Government  of India, Ministry of Personnel &
Training, New Delhi.
2. The Director, Central Bureau of Investigation, New
Delhi.
3. The Deputy Inspector General of Police, Central
Bureau of Investigation, Guwahati.
L 4. The Superintendent of Police, Central Bureau of
Investigation, Anti Corruption Branch, Guwahati.
5. The Administrative Officer (E), Central Bureau of
Investigation, Government of India, Administrativé
Division, New Delhi.
~+.. Respondents
By Advocate Mr. B.C. Pathak, Addl. C.G.S.C.
Certified to be true copy
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(. Puikaysstha) _
Advocale . : /\“



< | « '5\0’

O RDER (ORAL)

CHOWDHURY , J. (V.C.)

The only controversy involved in this application
pertains to the payment of salary of the Appiicant for
the mgnth of October 1999. The Applicant served as an
Inspector of Police under the Respondents on
deputation. On completion of his deputation the
Applicant 'was repatriated\fo his parent department,
which was a subject matter of a separate 0.A., since
disposed of. By this application the Applicant has
moved this Tribunal for a direction for payment of his
salary %or the period from 1.10.1999 to 28.10.1999. ~In‘
the application, it was inter alia, stated that on
30.9.1999, at late night, the Applicant felt severe
chest pain and irritation. The nearéét CGHS Dispensary
from the Applibant’s residence at Guwahati was located
at a distance of 7 to 8 kilometres. It has also been
stated that the Applicant was not registered in'any of
‘the CGHS Dispensary, and therefore, he was taken to the
nearest available Doctor of Gauhati Medical College who
stayed very close to the Appiicant’s residence. the
Applicant continued to be under treatment and on being
declared medically fit, he joined duty on 29.10.1999.
He submitted his joining report on 29.1@.;999 alpng
with necessary documents and medical pabers reguesting
the Respondent authority to grant him twenty eight days
medical leave. Since the Respoédents did not respond to
it and salary for the aforesaid period was not paid,

the Applicant moved this 0.A. for appropriate remedy.

Certified to be true copy
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'2."The Respondente eontested tne_casejand dieputed the -
:elaim“-of the Applicant. Aeéprding to tnee Reepondente,—__z »
the leave o% thejféppiioant "was unauthorized, and |
,therefqre, - the Respondents' did' net 'commit" an?
irregularity.i The ﬁesppndents also reonteetedj*_the

4 uadm1531b111ty _of .%edical :leave fpr 'the‘# aforesald
perlod We thought that thls matter could be sorted out
by the Authquty, more eo, in v1ew of the fact that the
‘Appllcant is now, repatriated.to h1m parent department.
and  the matter should have been amlcably resolyedi by |
the department The Respondents, on teh other* nand,

"tedk a‘ very obdurate stand and stated the the' claim
for Lmedlcal leave was .n't permlsslble 'since'_5tne
Appllcant -did not submltf any authorlsed ’fmedioal

§ 3 certlflcate Accordlng to the Respondents, tne ,1eave
was not perm1531ble under the CcCSs (Leave)Rules, L 1972.
Admlttedly, these'ruleS‘are not appllcable 30 1far a

'Adepdtationist is coneerned and .deputationiste\’ are\
gu1ded by the rules of the parent department Tne very

CC§ Leave Rules, ‘on whlch the Respondents relled upon
alep'-indicate “that 1eave‘can be. granted on mediqal
eertifieate made by a non;gazetted Governnent " gaervant™
accompanied-by a medical certifieate.in Form.é given byr-~

S an authorlsed Medlcal Attendant or a regletered medical
practltloner Admlttedly, the Appllcant was exanlned
and treated in the Gauhatl Medical ColLege Hespital andu
also by one Doctor (Mrs ) Rupali Bardah, .Aseistant
Profeasor,' Comm. Medlclne, Gauhati ﬁedicai 'College.

Instead of relying on. the medical certificate issued by
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the aforesaid Assistant Professor, who. treated the

Applicant, 'the‘.Respondenté made certain queries and
’ - - ’ ~ . . ’ c . : .

took time investigating the matter and obtaining a

report from the Dr. B.R.: Baruah, Superintendent,

Gauhati . Medical College as to the credentials of Or..

(Mré;j Rupali Baruah, Superintendent, Gauhati ‘Medical

‘ Collegé “to  the SUperintendent of . Police, CBI "also

indicated that Dr. (Mrs.) Rupali Baruah, M.Dl was - an

officer_gin the rank of ‘Assistant Profeséor’of . Gauhati

Medical College and therefore the medical certificate

iséued‘by her'to-tﬁe Applicant was not related with the

Gauhati Medical College 'HOSpital;f'Teh Respondents

-~

mainly eﬁphasised on the fact that the certifigateﬂ'

issued by'the aforesaid Doctor to the Applicant was not -

‘reiated'with\the vGaUhaQ} Medical Coliege Hospital. Teh

report, however, did not indicate  that the -Doctor

(Mrs.)Rupali Baruah was not-:a régister practitioner.

The Respondents insfead of engaging themselves to other
importaht issués? were more.cdnfinad;to soﬁéfirréievaﬁt
aﬁd é#tganeous'issuesg o - - \

3. On-hearing Mr. P.K;.Tiwari, learned:counsel for .the
Applicant and Mr. B.C. Pathak, 1éarned~Ada;. C.G.S.C.,
thé- Respondents are directed to take .hecéssary'_étepé

for payment of salary of the Applicant on the basis of

the"medical certificate éﬁbmitted by - the Applicant

without insisting for -any other certificate from - CGHS. .

The ,Respondents»éré dirébfed,to_téké hecessary steps

" for payment of,'salafy, of the -Applicant for the

aforesaid period within- two weeks from teh date. receipt

- of the order.

.
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4. 'The application is accordingly .allowed ‘and the

o

'Rec‘s’bo‘h‘den‘téw al{fet _ di-'r.eo‘ted_. L to pay - _eos_.t : of*ﬁ -~""5R‘<s;;’1©®®/?-

- (Rupees one ‘thousand enly) to the Applicant.
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- - - ANNEXURE - /\/é
No. g?’(;* /13/3/2001/¢ RO "[\07

4 \ 1300
) : ‘ ' Central Bureau ol Investigation, L
Glovernment ol India,
Kolkata Region,
Nizam Palace,
2nd MSO Building (Hdth Floor),
234/4, A.J.C. Bose Road,
Kolkata-20,

Dated:- /gﬁﬁlﬁl{"@/ ‘
QR D ER

WHEREAS an enquity under Rule 8 of Delhi Special Palice  Establishment
(Subordinate  Ranks) ( Discipline and  Appeal) Rules 1961  against Shri Surcsh Pal Singh Yadav,
Inspector(Under Suspension), CBI, ACB, Guwahali is in progressas as per Memorandum issued - vide No.,
1478/12/Comp /SLC/NGR/PTAIN  di. 17.52000 and  No. [516/12/Comp /SLC/NERPLNY  dr,
22.5.2000. The other memorandum No. 1378/12/Comp./SLC/NER/PT (I) dt. 11.5.2000 has already
been decided in the Hon’ble CAT, Ganhati Beneh by releasing the salary  [or the peeriod  1.10.99 tn(
28.10.99

WHEREAS  the undersigned has been appaointed as the Disciplinary Authority in
the matter pending  against Shii Suresh Pal Singh Yadav as per order ol the Additional I:)iI'CSl(N', CBIL
Kolkata dated 16,7.2001. '

Now, therefore, the undersigned, in exercise of  (he  power conferred by
Sub-rule(2) of the said rule hereby appoints Shii A Pragad, SP,CBL Silehar ag Enquiry - Officer {o
enquire inta (wa - charges as mentioned at para | above lramed against the said Shri Suresh Pal Singh
Yadav.,

This supercedes (his Office Order No. 645/13/3/2001/CRO. di.24.8.200]

( Vijoy Kumar)
Dy, tnspr. Genl, of Police

» > (/
0&()/‘3!;\”"{1/[ Np- £3: "é(}""’ ’g‘/[é of. CBY Kolkata Region/Kollkata
Copy to:- :

I Sh. A.Prasad, SP, CBI, Silchar. :
2. Stall” Officer (o the Additional Direcior, CBBI, Kolkata
3 DIG, CBI. NER _Gauhalti. for information w.r.l._his 1.D. No.
' 25 L1/08/30/2001 dated_10.9.2001. '
N Sh. Suresh Pal Singh Yadav, Inspr. CBI, Guwahati through SP, CI31, ACB,
Guwahati, |
5. sh. Manoj Banerjee, S.1, CBL Gaubati (P.0O.) for information and n cessary actiion,

’ ' ) ) - //“\
L ol
( Vijoy Kby )
- ‘ : Dy Anspr. Genl. ol Police

N \‘[,2) ‘ : CBI Kollata Region/Kollat
\\C)})—}V‘ \ ‘ Certiﬁed to be true cCopy
L L)
‘,))Q\\‘ (J. Purkayastha)
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ANNEXURE—-A/QL .

GOVERNMENT OF INDIA
CENTRAL BUREAU OF INVESTIGATION.
OFFICE OF THE SUPDT. OF . POLICE

ACE GUWQHATI '

OFFICE ORDER NO. 101/2@@2 f oated‘lz;s.zooz

-

Pursuant to order dated 5, 2 2002 passed by Hon ble

'ngh Court of. Judlcature at Guwahat1 1n',w.P.(C) * No.

AN

AN

3420/2000, flled'by Sri S.P. Slngh Yadav; -Inspector

”(Undef suspension), the DCBI, New Delhi being the

compétent Authority, considered the represehtation 

dated 29.10.99 of SFi S.P. singh Yadav  against the

adverse remarks in hls (sri Yadav) A. C R -for the vyear -

1998 ‘and vfinally rejectﬁd the appeal of Shri Yadav

after looking into all the grounds,. jystifiéations
explained in his appeal with reference to the adverse

remarks of the Reviewing and Accepting Authority. ‘

-The matter of absorption of Sri S.P. Singh’ Yadavf

Inspector (U/8) in the CBI as Inspector of Police was

. considered by Screening committee in - accordance with

"

relévant ciréulafé eﬁc.‘The Screening Commiftee also
1nterv1ewed Sh. Yadav on 29.1.2002, <Aftér “due

‘con51derat10n ‘the Screenlng Commlttee did not recommend
|

’ the case of 8ri Suresh Pal Singh Yadav, Inspector (u/s)

fpr his permanent absorption in CBI. The fecOmmendatioh

of the 'Screening Cdmmittee has been approved by the

Director, CBI, New'Delhi, the.competent;ﬁuthority.

’ In view of'fhe'above, Sri Suresh Pal Slngh Yaday,
Inspector (U/S) stands relleved from CBI QCB, Guwahatl

5Branch with 1mmed1ate effect from 12.05.2®®2 (A/N).

Advocats - ., .



should report to his parent deptt. i

“he had - joined CBI on.deputation

Police. -

b7

e. D& (P) U

from U.P..
“sd/=

( Naraydn Jha ) ,
‘Superintendent of Police,

CBI,

ACB

: Guwahatl-

P since

"Traffic

Fndst NO .DP. GNH2®®2/2866 ~74 OA 1420/2000 Dated 12 5.2002

Copy to H

~1.4The Dy. Dlrector(ﬁ) CBI

y

2,'the Joint Dlrector, cBI, Kol

3. The Admlnlstratlve Officer (L), CBI, New Delh

kata.

4; The Dlrector General of Pollce U
’ -;favour of 1nformat10n.

-

‘New Delhi.

-

Y

ttar Prades

i.

h for

5. The Dy Inspector General of Police (Personnel),, upr
POllC@ H.Q. Allahabad for 1nformat1on..

6. The Dy Inspector.General of B

Guwahati.

‘ 7.NThe Accountahts

8. Shri S.P. Slngh
.~ CBI,. )Guwahatl
CUP- immediately.

9., Personnel file?

Certified to be true copy
: 74
- (3. Puarkayasths)
Auvocsie

Sectlon CBI

Yadav, Inspector of " Police
He is directed to report to

ACB,

8d/-

ollqe; ‘CBI, .

Guwahati f

12.5.2002

, ( Narayan .Jha )
Superlntendent of POllCB,

CBI,

ACB

Guwahqtl

(u/s),

NER -
or n/a.

DGR,

b - -M’-“'L-—Mf-mi—’_‘f..% v
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! Dete of application for aifr Dato of delivery of the Date on which the copy |. Doto of making over the f
the copy, Date fixed for notifylng requisita atamps and was rcady for detlvory, copy to the applicant, "

’ tho requisite number of follos, c

stamps and folios, . . ‘

{7

' : ' i IN THE GAUHATI HIGH coum‘ ‘

(THE HIGH COURT OF ASSAM NAGALAND MLGHALAYA MANIPUR TRIPURA
MI?ORAM & ARUNACHAL PRADESH‘*)

| -~

W, P (C) NO, 1338/2003 ' R

~..shri Suregh Pal Singh Yadav, S : o g
Inspector,General Bureau of Investi-,?i | :
gation, Office of the Suptd.’ of Police.l R ' - - ’
Central Bureau of Investigation, R, G.

Baruah Road,vundarpur,cuwahati- S,

. “p Petitioner, ¥
VG

. _ 1. The Union of India through the = ‘ : . ‘

Secretary to the Government of Iﬁdia. :

!
Ministry of Personnel & Training, New , '
Delhi,

.

. 2. The’Director.Gnntral Bureau of . .' : "

Inve tigation,Cc0 Complex, Lodhi Road .

- Sy "1 : ’ 7
Ny Delhi, e )

. ¢
;

3. The S=lection Committee headed by' ‘ -
o Hr,¥.P, 5ingh, Deputy Inspector General,
“pecial Crime ®ranch, Central Bureau of
- . Investlgation,c GeO.=Complex, Lodhi Road,

~ New Delhi, which had its siting on 29%.4.2002
for consideration of applicant's cace for

permanent absorption in CBI,

Ci?emﬁed to be true copy | R o
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ate of application for
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e g T & hfag
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Date fixed for notifylng
. the requlsite numbor of
astamps and follos,

AT Wy S W0
W e

Date of delivery of the
requisite stamps and
follos.

ﬁxﬁ‘d, anfn 3 K 1'81‘(
SRR e f -

Date on which the copy

was roady for dollvery,

¥

2.

4, The Deputy Inspector General, Central

Bureau ofInvestigation North Zast

Region,Chenikuthi, Navagraha Hill side, '

Guwahati-

'
i

e

5. The Suptd. of Po;icé, Central Bureau "*

~of Invesgtigation,Anticorruption

Branch, Suwahatl.

”r

FOR THE PETITIONER 3

FOR Tl RE3Pweidls 3

28.3.2003.

i

PRESENT. :
: THE HON'BLE MR JUSTICE D.BISWAS |
THE HON'BLE MR JUSTICE AMITAVA ROY

FE T

o
«ss ‘Regpondents,

P
o

/

Mro K.P, Patha]{,
Mr. SOK' Shq):‘maa

Mr.P.Borthakur,
Mr.K,S.Pathak, Advocates.

1

5
5

for the petitioner.

?

St.counsel,C,G. S.Ca

Issue notice of motion.

Certified to be true copy
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Heard Mr. KP Pathak, learned senior counsel
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"
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Date of making over the-
copy to the applicant.
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i ste of application for adler Dato of detivery of tha |, Date on which the copy | Dafa ef making over the 7 =" 7" i
| the copy. Date fized for notlfying requisite stamps and was roady for dolivery, ‘ copy to the applicant. H
-1 the requisite numbor of follos
g stamps and follos, ' ;
P Returnable within six weeks. Copvo b
= Mrs.G.Singh, learned Addl.CGSC accepts notice
: on behalf of all the respondents. o ‘
. Also issue notice on the interim prayer.
I ) . - l{-’,' i .
‘ . Lo
o . In the meantime and until otherwise directed
5 the respondents are called upon not to give effect
to the order of repatriation during the currency of
the departmental proceedings.} Subsistence allowance,}
. ‘lif any due, shall be paid to the petitioner in
i A accordance with the provisions of law,
- : /
53/-~-AMITAVA ROY Sd/-D.BISWAS
) JUDGE JUDGE
™~
e R
{ BRRTIFIER T¢ B yeuy Sary -
SRR , g '
- Koptered ¥ Eeott i, AR 60 oo srona
epirered Be, of Foolim,, oo .gél -

tie, oy

Bhde/ . A e ot DU
Date A RQ},T‘BO/&»_ ~

R P iieiose al €
Superintenddag (Capying Sectiom)

Viotostste by Tyge by, 1

392
Rood by, o, 29\ B,
Moz”’ .

Compered by : Gouhaii H. x Crnct
- S i e
L rn.u!!ﬁ’l

Authaided 1 15 0001 1gvg
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the requisite number of
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Date of application for |’ ater ‘ Date of delivery of the Deto on which the copy | Date of making over tho N

’ the. copy, ™ Oate fixed for notitylng requisite stamps and was raady for delivery, copy to the applicant,

: follos,
stamps and follos, °

2o Hz2 170 y122]/]57 [2217]3¢ 22/1] oy

IN THE GAUHATI HIGH COURT

9 B - (High Court of Assam, Nagaland, Meghalaya, Mdmpur Tripura, -

i». s . Mizoram & /\runachm Pradesh) - . :
(,WIL_APPI',LLATE SIDE

! L

GrvitRake MN\FG\N\)@Q, 2«/0}
| K doan - BM*\; M © Appellant

Petitioner

Soncse BIE Glagt vuston

Rcspondcm
: ‘Opposite Party
Appellant é Q :%; Dohky )
FOI‘ /2/()4' ' . L |
Petitioner ‘
Rexpondcm /1/\/ /é'\r/@ /@MOI/&—
For
Oppome P‘my/‘h" %[
IW )}Lf - W . ) o .
Noting by Omu,r or . Seria Dae Office notes, reports, orders or proceedings
e e Adbuncnle e Na. — et with signature
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: Secretary to the Government of _
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2. The Director, Central Bureau of

Investigation, CGO Complex,
Lodhi Road, New Delhi.

. 3, The Selection Committee headed
by Mr. Y.P. Singh, Deputy Inspector
General, Special'Crime LBranch, |

Central Bureéu of lnvestigation,
C.G.O; Complex, Lodhil Réad,

New Delhi, which had i@s siting
cn 29/4/2602 for considération’
of applicant's case for permaneﬁt

absorption in CBI.

4, The Deputy Inspector Generel,

.
4/ K .

:" { :'_:"' :_3:,":‘! ¢ . ,,,!‘. .
R ”*3‘ééntral§80reauwof Investigation
C;é'. North East Reglon, Chenikuthi,
| Nabagraha Hill Side, Yuwahati-3.

5. The Suptd. of Folice, Central

Bureau of Investigation,

Anti Corruption branch, -

Guwahati.

' o , ' ses ees zesgondengg[Petitioners

£ ) - VS =
M | |
‘ . 1. suresh Pal Singh Yadav
il - : tv.. VWrit petitioner/.
, Opposite Party
Certified to be true copy '
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MISC CASE (W) NO.475/03
IN WLP(C) NO.1338/03
e

BEFORE :
HON'BLE THE CHIEF JUSTICE MR.P.P.NACLEKAR
‘ - THE HON'BLE MR.JUSTICE LA.ANSARI

20.01.2004

. | | | " |Heard Mr$. G.Singha, learned counse! for the

respandent/af)phcant _ .
'/ ' *The learned counsel for the respondent/
Jé - applicant. sub}mts that the repatriation order of the petitioner
has already deen gwen effect on 12.05.2002. The petitioner
was t)n depu&atwn to the CBI from the U.P. Traffic Police
and as a resqlt of the répatriation he has been sent back to

his parent dcﬁar’cment. As the repatriation order has already
beenigiven e

ect to and prima facie we do.not find any right

. of the petitiofjer to continue on the post on deputation, we
vacate the inferim orddr staying the ordé’r of repatriation.

% The ¢ther part of the drder of stay datcd__728.03.2003 shall
IE reman intact. - §

: |
The application stands disposed of. -
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the copy.
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Date fixed for notifying
the requisite number of
stamps and folios.

3 atle

Date of delivery of the
requisite stamps and
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The Dy. Inspector General Police,
Ceniral Bureau of Investigation,
NER, Guwahati.
Sub ; Judgment dtd. 12.3.2004 in WP(C) No. 1338/2003/Revocation of suspension order
dtd. 26.4.2000/Payment of pending dues etc,
Médam,

May kindly refer Judgment dated 12.3.2004 of the Hon'ble Division Bench of Guwahati High Court
in the matter of WP(C) No. 1338/2003. In the said Judgement at para (3), the Leamed ‘Standing Counse! for
CBI, Mrs. Gauri Sinha on behaif of the Respondents stated that :- :

“As a matter of course on the passing of the order repatriating the pefitioner to the parent depft,,

the order suspending the petitioner stands revoked and, therefore, there could not bé any predicament in .

issuance of tfie order of repafiiation.

On the submissions made by the Leamed Counsels for the parties, we find that on and from the

 date the petitioner is repatriated , there was no order of suspension in force and thus the order dtd.

12.5.2002 was issued in accordance with law. Therefore, we-do not find any good or sufficient reason to
interfere with the order passed by the Hon'ble Central Administrative Tribunal.”

COPY OF THE ORDER DTD. 12.3.2004 IS ANNEXED AS
ANNEXURE-1. -

2 That n this connection, it is submitted that this petitioher was placed under suspension by the then
DIG, CB, NER, Guwahati Shri K. C. Kanungo w.ef 26.4.2000 vide his order, CBI ID No.

1191/12/Comp/SLC/NER/1999 dtd. 26.4:2000 and since then the petitioner has not received any order of -

the competent authority revoking the said suspension order as contended by the Leamed CGSC before the
Hon'ble Division Bench of Guwhati High Court, ‘ :

COPY OF THE SUSPENSION ORDER DTD. 26.4.2000 IS
ANNEXED AS ANNEXURE- 2., ‘

3. That it is also pertinent to mention that the petitioner was served a repatriation order vide Office
Order No. 360 dtd. 9.1.2002 which was withdrawn vide office onder No. 2 dtd. 6.2.2002 in pursuance to the
Orders dtd. 16.5.2001 and 11.1.2002 respectively passed by the Hon'ble Division Bench of Guwahatj High
Court in WP(C) No. 3420/2001. Be it stated that the repatriation order dtd. 8.1.2002 was passed and
withdrawn vide Order dtd. 6.2.2002 during currency of suspension, on the direction of the Hon'ble High
Court that the petitioner shall not be repatriated 1o the cadre post tilt the enquiry is completed. However, no
order for revocation of suspension and payment of salary due as well as for increments, treatment of period
under suspension efc. were passed by the competent authority as per provision of FR 548, at that point of
time, if the suspension would have been revoked as a matter of course with the issuance of repatriation
order dtd. 9.1.2002 as contended by the leamed CGSC before the Hon'ble High Court. It is also pertinent to
mention that when eariier repatriation order dtd. 9.1.2002 was withdrawn vide office order No. 2 dtd.
6.2.2002 pursuant to Hon'ble Guwahati High Court order dtd. 16.5.2001 and 11.1:2002, then why the
defective and unlawful repatriation order dtd. 12.5.2002 issued during currency of suspension and pending
disciplinary. proceedings was not withdrawn so far, {0 cure its inherent defecfs and illegality, foliowing order
dtd. 28.3.2003 of the Hon'ble Division Bench of the Guwahati High Court, bfft perpetuating unreasonably the
ilegality and defectiveness of the repatriation order during currency of susb’ nsion and pending disciplinary
proceedings and in violation of all the relevant laws in this regard. . ‘

)
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COPY OF THE 'FIRST REPATRIATION ORDER DTO.

i S | ) 9.1.2002, WITHDRAWAL ORDER DTD. 6.2.2002, GUWAHATI

HIGH COURT ORDERS DTD. 16.5.01 AND 11.1.2002 ARE
ANNEXED AS ANNEXURE 3, 4, 5 AND 6 RESPECTIVELY.

4. That another repatriation order vide office order No. 101 did. 12.5.2002 under signature of Shri
Narayan Jha, SP, CBI, ACB, Guwahati was also issued significantly again during currency of suspension by
specifically mentioning in para (3} of the said order that :-

“In view of the above, Shri Suresh Paf Singh Yadav, Inspector(U/S} stands relieved from CBI,_ACB,
Guwahati Branch with immediate effect from 12.5.2002(A/N)."”

It is evident therefore that this repatriation order also relieves the petitioner during cumrency of

suspension and does not speak anything as regands to revocation of suspension order and payment of
dues as well as treatment of period under suspension from 26.4.2000 upto 12.5.2002 as per relevant

provision‘of FR to be passed by the competent authority. No order as to revocation of suspension order was

I8sued prior to, or subsequent to issuance of Impugned repatriation order, nor any order Issued so far as
regards payment of salary dues etc. as per Provision of Fundamental Rules, if the suspension is revoked
as a matter of course with the issuance of repatriation order at that point of time, 1., on 12.5.2002.
: THE COPY OF THE 2ND REPATRIATION ORDER DTD.
12.5.2002 IS ANNEXED AS ANNEXURE-7.

5. That in pursuance to common order dtd. 4.5.2001 in O.A. No. 30, 31, and 61 of 2001, the Hon'ble
CAT directed the DCBI, New Delhi to recuse Shri K. C. Kanungo, DIG, CBI, NER Guwahati , the present
Disciplinary authority of the petitioner and appoint a new Disciplinary Authority in place of Shri Kanungo and

accordingly Additional Director, CBI, Kolkata vide his order dtd. 16.7.2001 appointed Shri Vijay Kumar, IPS,

the then DIG, CBI, Kolkata Region as new Disciplinary Authority of the petitioner. The new D.A., Shri Vijay
Kumar, IPS; DIG, CBI, Kolkata Region vide order dtd. 18.10.2001 appointed Shri Akhileshwar Prasad SP,
CBI, Silchar as new Inquiring authority, who for the first time on 13.2.2002 called the petitioner for
prefiminary hearing and as such the Regular Inquiry was in progress in the said matter. As the Hon’ble CAT
vide its order dtd. 4.5.2001 while observing the legal unsustainability of the pending proceedings,granted

the fiberty to the petitioner to file representation against the Charge Memorandum before the new D.A.:

seeking order of maintainability of the said charge Memorandums dtd 11.5.2000, 17.5.2000, & 22.5. 2000 to
be passed by new D.A. Therefore, a representation dtd. 26.11.2001 was submilted to the new D.A. to pass
order for maintainability of the Charge Memorandum. However, sald representation remains indisposed as
yet regarding any order of maintainability on the charge memorandum dtd. 17.5:2000, and 22.5.2000,

although charge memorandum dtd. 11.5.2000 was drooped by the new Discvplmary Authority vide his order
dtd. 18.10.2001.

~In view of the appointment of new D.A,, and Inquiring Authority as aforesaid and the
Inguiry proceeding In progress, the ordér for revocation: of suspension/repatriation could have not been

~ passed by any other authority like Shri Narayan Jha, SP, CBI, ACB, Guwahati or Shri K. C. Kanungo, DIG,

CBI, NER, who were nof the competent authority in the eye of faw to pass such |mpugned order dtd.
12.5.2002(Annexure-7).
THE COPY OF THE ORDERS DTD. 4.5.2001, 16.7.2001,
18.10.2001, 13.2.2002 AND 26.11.2001 ARE ANNEXED
ANNEXURE 8, 9, 10, 11 AND 12 RESPECTIVELY.

6. . That the operation of this impugned order repatriation order dtd. 12.5.2002 was stayed by the
Division Bench of Hon'ble Guwahati High Court vide order dtd. 28.3.2003 in WP(C) No. 1338/2003. The
Hon'ble Courtin interim aiso directed the respondents that:-
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. “In the meantime and until otherwise directed the respondents-are called upon not to give effect to
L‘f‘ve order of repatriation during the currency of departmental proceedings. Subsistence allowance, if any
due, shall be paid to the pefitioner in accordance with the provisions of law."

Therealter, the respondents filed a Misc. Case(WP) No. 475/03 in WP(C) No. 1338/03 and the

Hon'ble High Court while disposing the said misc. case passed the order dtd. 20.1.2004 that -
‘The leamed counsel for the respondent/applicant submits that the repatriation order of the
> petitioner has already been given effect on 12.5.2002. The petitioner was on deputation to the CBI from the
U.P. Traffic Police and as a result of the repatriation, he has been sent back to his parent department. As
the repatriation order has already been given effect to and prima facie we do not find ‘any right of the

petitioner to continue on the post on deputation, we vacate the interim order staying me order of repatriation.

The other part of the order of stay dtd 28.3.2003 shall remain intact.”

itis evident therefore that even upto the disposal of the misc. case on 20.1.2004, the Hon'ble Court
kept intact the direction of eartier Division Bench order dtd. 28.3.2003 regarding payment of subsistence
- allowances as well as completion of pending disciplinary proceeding, which Ipso facto mean that the
petitioner is continuing under suspension and hence entitled for subsistence allowance. It is also significant
that leamed CGSC, Mrs. Gauri Sinha on behalf of the respondents did not submitted even uptill then
regarding revocation of suspension which she contended while making submission vide Hon'ble Guwahat!
High Court order dtd. 12.3.2004, without producing the copy of the revocation of suspension order along
with order for payment of other pending dues to the petitioner, and-even until now.

THE COPY OF THE ORDERS DTD. 28.3.2003 AND
20.1.2004 OF HON'BLE GUWAHATI HIGH COURT ARE

ANNEXED AS ANNEXURE 13 AND 14 RESPECTIVELY.

—_— T That relevant laws/rules of lien during suspension, continuation of suspension until

- modification/revocation of suspension, effective date of revocation of suspension, necessary procedure for

+ Invocation and revceation of suspension, other necessary contingent order to be- passed on revocal!on of
suspension orders are as follows :-

FR 13(e) :A Gowt. servant who has acqunred lienon a post retains the fien on that post while under
suspension.

Rule 10(5)(a) of CCS(CCA) Rules, 1365 -

“An order of suspension made or deemed to have been made under this rule

shall continue to remain in force until it is modified or revoked by the authority competent
{0 do s0.”

Rule 5(5) of DSPE, Subrodinate Ranks( Disciplinary and Appeal) Rules, 1972 :-
An order of suspension made or deemed to have been made under this rule may at any time be

revoked by the authority which made or is deemed to have made the order or by any authonty to which that
authority is subordinate.

Balvant Rai Ratilal Patel-Vs- State of Maharastra, AIR 1968 SC 800 at 806: 1968 lab IC 984

“The order of suspension could not be automatically terminated but it could have only been
lerminated by another order of the Govt. Until therefore, a further ORDER of the $tate Govt. was made
terminating the suspension, the applicant had no right to be reinstated to service.
Om Prakash Gupta -Vs- State of U. P.

"Order of suspension could only come {0 an end with an order replacing it

i} State of Assam -Vs- Kanak Ch. Dutta, AIR 1967 SC 884 at 886:
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ii) Charanjit Lal Choudhury V-s UOI AIR 1951 SC 41 at 63 :
That the power of disciplinary control Is an indicia of the refationship of master and servant was

also noted by the Supreme Court, when it observed that amongst other things, the states right to suspend |

~and dismiss is an imporlant factor( in conjunct/on with other circumstances) in establishing the relationship
of master and servan;

FR-54B- M When a Gowt. servant who has been suspended. is reinstated ( or would have
: : been reinstated but for his retirement( including premature retirement) while under

suspension}, the authority competent to order reinstatement shall con31der and make a
specific order;-

(@  regarding the pay and allowances to be paid to the Govt. servant for the peﬁod of
suspension ending with reinstatement or [ the date of his retirement(including premature
retirement), as the case may be; and

(p) whether or not the said period shall be treated as a perio,q spent on duty.

[ .

&) R
@)
B)
6
N
I
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£°) IO elc. elc. -

Procedure for revocation of suspension as per CVC Manual vide Para 10.6, 10.7, 10.8 at page 68 of
quuance Mannual,_Vol.l, 4th Edition, CVC::

Para 10.6 : “The order of revocation of suspensmn will take effect from the date of issue. However,
~ where it is not practicable to reinstate a suspended Govemnment servant with immediate effect, the order of
- revocation of suspension should be expressed as taking effect from a date to be specified.”
4 . . : . .
Para10.7: “On revocation of an order of suspension, a Gowt. servant is reinstated in service. Further
action should be taken after such reinstatement as indicated in Chapter XIV.”
- E COPY OF THE PROVISION AS CONTAINED IN CHAPTER XIV OF
' CVC MANNUAL IS ANNEXED AS ANNEXURE -16.

™

Para10.8: “An order of revocation of suspension should be made in the pre'scvn‘bed form.”

~ Ministry of Home Affairs O. M. No. 221/18/65-AVD dtd. 7th September, 1965:-
Para 3:-“ It has, therefore, been decided that in cases of officers under suspensnon the investigations
* should be completed and a charge sheet filed in‘a court of competent jurisdiction in Eases of prosecution or
served on the officer In case of departmental proceedmgs within six months as-a mle If the investigation is
likely to take more time, it should be considered whether the officer should continue to remain under
7;& o ¢ ‘suspension or whether the suspension order should be revoked and the officer permmed to resume duty. If
L9 the. presence of the officer is considered detrimental to the collections of evidence etc. or if he is likely to
tamper with the evidence, he may be transferred on revocation of the suspension order.”

Significantly aforesaid expressed provision of law do not speak for revocation of suspension
wnéout any specific order, or revocation of suspension as a matter of course with the issuance of
‘re
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under FR-54B. Further relévant  OM of MHA provides even transfer in the same depariment after
revocation of suspension order, however this petitioner is sought to be repatriated two times, vide order dtd.
9.1.2002 and 12.5.2002 during currency of suspension uniawfully by the then DIG, CBI, NER, Shri K. C.
Kanungo and SP, CBI, ACB, Guwahati, Shri Narayan Jha, without' revocation of suspension and
reinstatement, wilhout payments of dues, pending disciplinary proceedings and without any order from the
competent authority i.e. DIG, CBI, Kolkata, Shri Vijay Kumar, IPS, the new Disciplinary authority of the

petitioner, appointed by ADCBI/ EZ, Kolkata in pursuance to CAT order dtd. 4.5.2001 in OA No. 30/2001,
31/2001 and 61/2001. N

8. “That the Learned Standing Counsel for the respondents though vide her submisslon dtd. 12.3.2_004

before the-Division Bench of Hon'ble Guwahali High Court in WP(C) No. 1338/2003 stated that suspension
order did. 26.4.2000 against pefitioner stands revoked as a matter of course with the issuance of
repatriation order dtd. 12.5.2002. However, no orders in this regard from_the competent authority was
communicated to this petitioner, as well as any order on the various petitions of the petitioner submitted
before the competent authority remain unresponded until now. The various. petitions of the petitioner on .

~ various service matter as reflected in his comprehensive petition dtd. 22/2/2002, 7.4.2003 and 9.6.2003

addressed to the Director, CBI, New Delhi through proper channel remains indisposed even as yel in as
much as that financial dues of the petitioner such as arrears of salary including increments, bonus, extra
salary, Medical bills, LTC, transfer allowances etc. for the period of suspension are not paid as yet. In view
of it, the submission of the Leamed Standing Counsel has no meaning as for revocation of suspension order
there ought to be specific order for revocation of suspension and. reinstatement accompanied with other
contingent order as regards payment of dues and trealment of intervening period efc. as provided under
expressed provision of law under FR aforesaid. _ '

“THE COPY OF THE COMPREHENSIVE PETITION DTD.

22.2.2002, 7.4.2003 AND 9.6.2003 1S ANNEXED AS

ANNEXURE- 16.

9. That the Inherent liegality and lrregularity In the Issuance of repatriation order dtd. 12.5.2002

~ passed by Mr. Narayan Jha, SP, CBI, ACB, Guwahati and consequent irreparable loses and injury to the

petitioner was also brought ta the notice of Director General of Police(DGP); Uttar Pradesh Police, Lucknow,
requesting him to kindly refer the matter to the Director, CBI for appropriate instructions onward to local CBI
authorities of Guwahati for corrective and expeditious disposal of the instant matter as per law, and/or 10
communicate any order/advice contrary to the abovesaid request of the pelitioner. However, no
communication in this regard was received by the petitioner so far.
THE COPY OF THE LETTER DTD. 10.6.2002 IS ANNEXED
AS ANNEXURE- 17.

10. Thét the petitioner after being placed under suspension w.e.f. 26.4.2000 and unti now has been

“performing his official duties before the Hon'ble Court and Inquiring Authority, as and when summoned

through CBI for which.also this petitioner was-not paid any T.A. and DA etc. The said dates are :

a) In the court of Special Judge, Assam - o _
‘ 512.01, 8.1.02, 29.1.02, 11.2.02,- 22.3.02, 12.4.02,
245.02, 3.6.02, 18.7.02, 11.11.02, 55603 2.6.03,
10.6.03, 24603, 2.9.03, 22903, ~  10.11.03 18.12.03
and  13.2.04. ' ' :

b) Communication of Order by SP, CBI, Guwahati :-
Order dtd. 15.6.02 and Order dtd. 21.6.02.
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‘ itis therefore, evident that the petitioner was perfonmng his official dtmes before the Hon'ble Court
on behall of CBIIACS, buwahall

The pelitioner craves the leave of your goodsell to present the
documents substantiating the aforesaid dales as and when required.

1. That since passing of the suspension order dtd. 26.4.2000 this petitioner has incurred irreparable
loss and injury for no fault on his part. The petitioner sought for the fairness and justice which has been
denied to the petitioner unjustly and hence this petition is filed bonafide for the interest of justice.

12. In the premises aforesaid, it is most humbly prayed that your goodself would be kind enough to

communicate the order of revocation of suspension and other contingent order. provided under the law

within a period of one week to enable the petitioner to take over the charge of new assignment in his parent
~ cadre in U. P. Police.

_ , Yours faithfully,
~ 7 / f7°\
(S.P. SINGH YADAV )
Inspector of Police,
, CBl, ACB, Guwahati(U/S)
Dorothy Apartment, 4th Bye Lane, ABC,

‘ , Tarun Nagar, Guwahati- 5.
Copy to: 1) The Director, CBI, CGO Complex, Lodhi Road, New Delhi

- 2) . The Director General of Police, Uttar Pradesh, Lucknow.

3) The Additionat Director General of Police, PAC, Uttar Pradesh, Mahanagar, Lucknow
- 4) The Joint Director, CBI(EZ), Kolkata, 15th Floor, Nizam Palace, A. J. C. Bose Road, Kolkata.
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© S KPP, Rao, IP"‘

Joint Director (East Zone)

Central Bureau of Invastigation

MSO Building, Nizam Palace -
A.J.C. Bose Road, Kolkata.

Respected Sir, -

[ am in receipt of your Office Order No. 28/2004 dt. 30/4/2004 setting as:de the
order of penalty issued by the then DIG, CBI, NER, Sri K.C. Kanungo.

_ | have not enough words to express my gramude and thanks for deciding the

' matter fairly and judiciously, as also for restoring my faith in the superiors and in
administrative system, and for saving me from slipping into deep abyss of hopelessness,
depression, disappointment and cynicism that civil service in the country's body politic is
no more of shining steel frame but of an ordinary lusterless iron frame work, worn out,
weak and rusted, crumbhng under pressure of civil servants of “you scratch my back and
| will scratch yours” type only, having.nio respect for law, justice, faimess, knowledge and
understanding of rules and implementation of the seme without subversion, pratence,
fagade, fear and favour. It were those virtues for which we looked the superior officers
with awe, inspiration and guidance, and used to adore them as heroes, and respect them
vitually as God. During my last part of tenure in CBI, howéver, the deliberate,
systematic, consistent and prolonged victimisation by certain officials for personal and
private reasons and indifférence of superior officers to set the wrongs done against me
right, made me think about them otherwise. it is unmistakably you who have made me to
think that | was wrong while generalising the services as a whole in poor light and there
are indeed officers like you who not only understand the law and administrative

- procedure but also apply them in letter and spirit. Your lawful action in the-matter has
carved out a special and respectful niche in my heart and memory of service life.

- Soliciting your benign Indulgence, | have to humbly submit further that | had sent

a representation dtd. 29/3/2004 for your kind consideration and to pass necessary orders

in the said matter as per law. It is also most humbly submitted that | may kindly be given

personal hearing to explain the matler and counter the comments of Mrs. Gauri Sinha,

ACGSC, Sri Narayan Jha, SP, CBI, Ghy and DIG, CBI, NER, Ghy forwarded to your

office along with my said representation which are totally inconsistent with the provisions

‘ ' of law and procedure, and are submitted in the said form for collateral object in view

- only.

And for this act of your kindness, { shall remain ever grateful. -

With heart felt regards.

\ Yours falthfuuy “ ,
: . RORY
o/ \» oW
~> (S.P. Singh Yadav)
Inspector, CBI/ACB/GHY
Clo Dorothy Apartments
4™ Bye Lane, ABC Tarun Nagar,
Guwahat-781005
Ph.No. : 0361-2451226

S Certxﬁed to bc true COpY -
S o Pukeysshe) | -
Bovesst® - T
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ANNEXURE- [2.

BY HAND
Dtd.1.7.2004

To

The Dy.Inspr. Genl. of Police,

Central Bureau of Investigation,

North Eastern Region,

Sunderpur, R.G. Baruah Road,

Guwahati-5.

(Disciplinary Authority)

Sub : Personal hearing in the matter of representation
dated 29.3.2004 and 12.5.2004/Further
developments in the matter.

Ref : Your letter No. 1488/307/2003/NER/WP(C) 1338/03
dated 28.6.04.

Respected Madam,
Kindly refer as above, in pursuance whereof I am
presenting myself before your honour today i.e.

1.7.2004 for the purpose of personal hearihg in the

matter.

2. In the matter aforesaid, I'have to apprise further
that 1in the month of April and also in Méy 2004 I
approached my pareﬁt department at Lucknow for the
purpose of joining. However, I was denied Jjoining on
the ground that neither my suspension order dated
26.4.2000 passed by the then DIG/CBI/Hagr. 'is revoked as
vet, nor any communication in thié regard has been

conveyed to them ever since expiry of the said

suspension order dated 26.4.2000. I was also directed’

to submit revocation of suspension order, proper
receiving order, no dues cer%ificate, last pay
certificate etc. at the time of Jjoining. I am thus

sub jected to great injustice and harassment by

Certified to be true coby

0/3\%/ )
(J. Purkayastha)
Bavocate

y



Certified tdv be 'trueAcopy. '
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’

denylng/preventlng me to work in serv1ce and earn my.

s

,llvellhood in pBI as well as my parent department i.e.

-

U.P. Police.

—

3. In view of aforeeald I may klndly be glven order for.

revocatlon of ’suspens1on‘dated 26.4.20@0, rellev1ng

order, no dues certificate, last pay Certifieate,

transfer = TA advance,’ disbursement of pendin94 medical

Y
k4

bill,~arrearvsalary, increments,‘cash;cdmpensation “for

leave not availed, bonus etc. for the period 'under

suspensibn-w e.f. 26. 4 2@00 until the date of receivihg

to enable me . 301n my parent department peacefully and

without any 1ega1 and procedural laches. Further,

wnecessary orders may -also be . passed gn_ the

representation  dated io.9;2®é1, 26.11.2001 in  the

matten of . two pending p}oceedlngs ) negafding

naintainebility of ehange memov~dated "17.5. 20@0' and

22.5. 2@0@ as dlrected by Hon’ ble CAT/Ghy in 1ts ‘common
- /

order dated 4.5.2001 in 0. A No. 30, 31 and - 61/2@@0.

4. Pending dispoeai of .the aforesaid matter, I 'may
kindf;' be given reinstatement order and ‘I may be
allowed to work in oréer to. earn my livelihood for

there is nOISuspension now as per ondenidated 12.3.2004

of Hon’ble Gauhati High Court in W.P.(C) No. 1338/2003.
, énd fgr this act of vyour kindness;"I Shalli‘hemain

evef grateful. ‘ L N -
o ‘ . - L Yours faithfully,

8d/~- (8.P. Singh Yadav )
Insp.[gBI/ACB (u/s) Ghy.

: | R&&&

(J. Puikayastha) R S
Advocald

8

'0$0
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ANNEXTURE -AA3 of

=~ No. 20 0 130712003 NER
soverningit of India
Cenlral Bureau of Invesligation
Olo the Dy. Inspecter General of Police
North Eastern Region : Sunderpur
Guwahati - 05 : Assam
- | ~ Dated- (.9 .0 ¢
To N '
~ Shri Suresh Pel Singh Yadav
Ex - Inspector, CBI, ACB, Guwahali
R/o- Dorothy Apartment
4th Bye Lane, ABC
Tarun Nagar, Guwahati - 05
Sub :- Representation dated 29.03.2004, 12.25.2064 and personal hearing datea

01.07.2004

Your representation referred lo above has been examined at the competent

1' . . . . . /
level. The main contention of your representation is that the repatriation order No. 101 dated
12.05.2002 is defective and unlawful since it was issued during the currency of suspension. It

was also issued without any mention regarding revocalion cf the suspension.

2 WP(C) No. 1338/2003 filed by you on the above facls has already been
dismissed by the Hon'ble High Court vide order dated 12.03.2004 wilh the observation thal
— oit and from the date, the petitioner has been repalriated, there was no ordef of
suspension in force and thus, the order dated 12.05.2002 was issued in accordance with law.
Therefore, we do not find any good or sufficient reason to interfere with the order passed by

the Ld. Cenlral Administrative Tribunal.”

— 3 Regarding payment of dues during the suspension period, subsistence
allowance due has already been paid. Payment of amount beyond what already has been
paid and also the consideration of the period of suspension will depend on (he resull of

inquiry.

Certified to be true copy

. QX"‘/’J/31(

, o (3. Purkayastha)
S \‘J\ Advocate
SR eY
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, 1 During tho puersonal hearing / as Jeferred in your application (ialod 01.07.2004

“regarding your. lepresenlahons dated 10.09.2001 and 26.11.2001, both the apphcattons were
addressed / sent directly to Shri Vijoy Kumar, IFS, the then DIG, CBI, Kolkata. As such this
office has no record of the aclion taken on the same. |

o .. Service record, LPC and other r2lated regérds have already been forwarded to
the U.P Police.

6. In view of the above, please nole that no action is to be { kew by. the CBI on

this representation.

(D.R. Do ey éarman PS
Dy. lnspec or'General of Police
CBI: NE. Region :: Guwahati

Copy to _ N '
The Supdt.of Police, CBI, ACB, Guwahati.

Certified to be true copy

Toe)y
(J. Purkayastha)

Auvocals

@
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH, GUWAHATI
0.A. NO. 186 OF 2004
IN THE MATTER OF
S.P.Singh Yadav e Petitioner
Versus o
UOL & ors.  seeeseeennene Respondents
Sub: COUNTER REPLY FILED BY RESPONDENT
NO. 4 ‘
Para 4.1 It is ridiculous for the applicant to claim that hs '

performance in CBI was exemplary when he was
placed under suspension for seﬁous acts of gross
indiscipline, insubordination ~  and various
misderseanors fdr which he was chargesheeted for

both major and minor penalties.

Para 4.2 w a deputationist oriented. organisation,
services of deputationist officers are needed from

time to'time and hence no reading between the lines

is called for in this 1'eg‘arrd,

Para 4.3 No comment.
Para 4.4 to 4.12 Does not concern R-4-and hence no comment.
The R-4 who took over charge of DIG, Guwahati

Region on 16th July 1999 and as such had hardly

™




y e

S 2
any scope to be intimately, acquainted with the work QD
T ‘ ' _ and conduct of the appli'cant at that point of time.
Para 4.13 to 415 No comment.
Para 4.16 The applicant feigned iliness after Jearning that the

order of his repatriation had been issued and without
handing over charge and without ‘divulging his
whereabouts, unauthorisédly absented from duty,

creating great impedinients in the smooth functioning

of the official duty.

Para 4.17 The allegation of anirhﬁs borne by the R-4 is false,
baseless and motivated and hence denied. The grant
of reward in indiscriminate manner was forbidden

under CB1 Manual which the Responde‘nt No. 4 had

reiterated. The applicant can not claim any reward

" when he was being chargesheeted for dereliction of

duty.

Para 4.18 There were reasons to believe that the applhicant
submitted bogus medical certificate. It was, as such,
necessary to verify its genuineness  before

sanctioning medical leave,” which is required under



ar-

o TN
extant rule. The use of police power, etc. as alleged N

> | : is totally misconceived and baseless and hence denied.

Para 4.19 No comment.

SR e R s A R TR
i G S
. B G . ST

Para 4.20 & 4.21 The action taken/initiated against the applicant was

warranted under existing circumsfances occasioned
by the applicant on account of his indifférent attitude
in discharge of ofﬁcial":duties, fo;' his recalcitrant
behaviour, and for unauthorised and motivated
action and dilatory practices aqd coﬁduct which

necessitated adverse remarks in his ACR.

‘i Para 4.22 The order of suspension of the applicant was issued
in accordance with the i'ule, and no violation of any

rule has been pointed out by the applicant in this

regard.
Para 4.23 No comment.
Para 4.24 It is denied that filing of O.A. by the applicant was

in any way concerned with the order of suspension

- issued against him. -

- Para 4.25 & 4.26 That the prayer of the applicant for quashing the

chargesheets was rejected by the 'H’on’b'le Tribunal



would itself show that the chargesheet was served

not without bass.

Para 4.27 - No comment.

Para 4.28 to 4.34  No comment as it does not concern the R-4.

Paras 4.48,4.49} ' o
5.1 and 5.2 }  With reference to paras 4.48, 4.49 and Paras 5.1, 5.2,

it is denied that the order of suspension was passed
in malafide exercise of power. It was neither issued
arbitrarily nor was done in violation of any law/rule

in this regard.

VERIFICATION .

i, Shri K.C. Kanungo, s/0 late Shri B:R. Pattanaik,

aped about 59 years, resident of 52-F, Nivedita Kunj, R.K. Puram, Sector

10, New Delhi-22, do hereby solemnly affirm and verify that the

statements made in the paragraphs above are true to my-knowledge and/or

based

on information derived from official records and my honest opinion

of law, etc. and I have not suppressed any material/fact in this regard.

2004.

I sign this verification on this day of 17th November,

(K.C. K‘A NGO)
DIG/CBI/MDMA

“NEW DELHI

8/10, Jamnagar House Hutments,
Akbar Road, New Delhi-11.

j/ @@ - .4
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CENTRAL ADM:TINISTRATI\{E TRIBUNAL

GUWAHATI BENCH, GUWAHATI

0.A. NO. 186 OF 2004

IN THE MATTER OF

S.P.Singh Yadav

_ Versus
UQGIT & ors.

Subf

Para 4.]

Para 4.2

Para 4.3

Para 4.4 to 4.12

............. Petitioner

............. Respondents

COUNTER REPLY FILED BY RESPONDENT
It 1s ridiculous for the:applicantto. cl,éim that his
performance in CBI was exemplaiy when he was
placed under suspension for serious acts 0(" £ross
indiscipline, ‘insubo_rdinatio;n and  various

misdemeanors for which he was chargesheeted for

. both major and minor penalties.

CBI being a deputationist oriented organisation,

services of deputationist officers are needed from

time to time and hence no reading between the lines

is called for in this regard.

No comment.
Does not concern R-4 and hence no comment.
The R-4 who took over charge of DIG, Guwahati

Region on 16th July 1999 and as such had hardly

23



Para 4.13 to 4.15

 Para 4.16

Para 4.17

Para 4.18

any scope to be intimately acq-ua;inte"d with the work

and conduct of the applicant at that point of time.

No comment.

The applicant feigned illness after ‘llc‘a‘ming that the
order of his repatriation i;iad been issued and without
handing over charge and without‘. divulging hié
whereabouts, unauthorisedly absented from duty,
creating great impedimeﬁts in-the sanqth functioning

of the official duty.

The allegation of animus boi'n_e by the R-4 is false,

baseless and motivated and hence denied. The grant

of reward in indiscriminate maﬁ.ﬁer was forbidden
under CBI Manual whi'ch the R:e.spondent No. 4 had
reiterated. The applicant can not claim any reward
when he was being chargesheeted: f01: dereliction of

duty.

There were reasons to believe that the applicant
submitted bogus medical certificate. 1t was, as such,
necessary to verify its genuineness  before

sanctioning medical leave, which ‘is required under




Para 4.19

Para 4.20 & 4.21

Para 4.22

Para 4.23

Para 4.24

Para 4.25 & 4.26

3
extant rule. The use of police poWel', etc. as allegéd

is totally misconceived and baseless and hence denied.

No comment.

Th¢ action taken/initia-;tjed againstx the applicant was
warranted under existing circumsta_nces occasioned
by the applicant on account of his indifferent attitude
in discharge of official duties, for his recalcitrant
behaviour, and for unauthorised and motivated
action and dilatory‘ ﬁi'actiées and conduct which

necessitated adverse remarks in his ACR.

The order of suspension of the applicant was issued
in accordance with the rule, and no violation of any
rule has been pointed out by the applicant in this

regard.

No comment.

It is denied that filing of O.A. by the applicant was

in any way concerned with the order of suspension

issued against him.

That the prayer of the applicant for quashing the

chargesheets was rejected by the Hon’ble Tribunal
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would itself show that the chargesheet was served

not without basis.

P‘arzi 4.27 No comment.

Para 4.28 to 4.34 No comment as it does not concern the R-4.

Paras 4.48,4.49} 4 '

5.1 and 5.2 }  With reference to paras 4.48, 4.49 and Paras 5.1,5.2,
it is denied that the order of suspension was passed
in malafide exercise of power. It was neither issued
arbitrarily nor was done in violation of any law/rule

in this regard.

VERIFICATION

I, Shri K.C. Kanungo, s/o late S_h_riv B.R. Pattanaik,
aged about 59 years, r’esidenf of 52-F, Nivedita Kunj, R.K. -Puram, Sector
10, New Delhi-22, do hereby solemnly afﬁnn and verify that the
statements made in the paragraphs above are true to my k_néwledge and/or
based on information derived from official 1'ec61'ds and I'n‘yr-:honest opinion
of law, etc. and 1 have not suppressed any matéria]/fact' in this regard.

1 sign this verification on this day of 17th November, -
2004.

(K.C. K\A UNGO)
DIG/CBI/MDMA
NEW DELHI

8/10, Jamnagar House Hutments,
Akbar Road, New Delhi-11.
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'TIVE TRIBUNAL :

GUWAHAT BENCH-~GUWAHATI

0.A. NO. 186 OF 2004
Shri S.P.Singh Yadav
- Vs -

Union of India and others

In the matter of :

Written  Statement submitted by the
respondents

The

PRELIMINARY OBJECTIONS

[That Applicant was repatriated/relieved from CBI vide order dt. 12.5.2002.
said order was challenged by the Applicant by filing O.A No.154/2002 before

this Hon’ble Tribunal but said O.A. was dismissed by this Hon’ble Tribunal vide

ord

¢t 23.9.2002. 'Applic‘aﬁt challenged the dismissal by filing W.P(C) No.

- 1338/2003 before Hon’ble Guwahati High Court. Hon’ble Guwahati High Court

'&va‘ﬂ

P
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s judgment dt. 12.3.2004 upheld the repatriation/relieving order. The

.

-(\vide i

judgmeint of Hon’ble Guwahati High Court has become final and binding.

: ‘l
2. P1et1t10n is bad in law for nonjoinder of party. DGP, PAC, HQ UP.isa Vv

necessary party.
‘ ’l

3. The subject matter of the present O.A. pertains to carrying on with the

i
i

disci?p]iijnary proceedings against the Applicant. The decision whether the
| . .
disci‘p]ihary proceedings should be carried on or not, is to be taken by the present
Disc plmary Authority of the Applicant in UP Police. After passing of /‘

|
repatrla;t‘lon/rehevmg order dt. 12.5.2002, CBI has become functus-officio in the

matter o‘f such disciplinary proceedings. Applicant cannot directly or indirectly

challenge the said repatriation/relieving order dt. 12.5.2002 by seekmg comp]etlon

of dlsmplmary proceedings by CBI

rl
8]
|

| ‘ '
4. iAé such, relief prayed for by the Applicant in respect of completion of

departmental proceedings cannot be granted by this Hon’ble as against CBI.
’\ . .
-

5. INo such relief can be granted as against UP Police also as this Hon’ble

f

Tribuhal has no jurisdiction over UP Police.
|

|
0. In these circumstances, the present O.A. is not maintainable and is liable to

be dismi

.
s

sed with costs against the Applicant.

4 &o\*m\)’




BREPLY ON MERITS
1. T?hat with regard to para 1 to 3 of the application, it is submitted that this

Trlbunal has no jurisdiction to entertain the present O.A. in so far as subject
P -
matter of the O.A. is completion of the Disciplinary Proceedings against the

:! 1 . . . . g - . .
Applicant. The completion of the Disciplinary Proceedings is to be decided by the
present| Disciplinary Authority of the Applicant i.e. U.P. Police over which this

Tribunal has no jurisdiction.

:
3

1(A). T}hat with regard to para 4.1 & 4.2, of the application, the respondents beg

to offerino comments.

2. | 'Fihat with regard to the statement made in para 4.3 of the application, the

respc)ndients beg to state that the averments made in this paragraph are
miscon!c? eived based on the imagination of the applicant. The relations between

applicant and his senior officers were official and were guided by the

rule/]gufildelmes ‘Whatever the applicant claims to be part of O.A.No. 127/2002 is

matter @f record and needs no comments.

3. 'F;Lat with regard to thek statement made in para 4.4 of the application, the
respcg)ndl nts beg to state that the contents of this paragraphs are also not admitted.
It is jonly contention of the applicant that he was humiliated by the then DIG,
CBI,? Slélri N.R. Ray which led his submission of application for repatriation and
rest 1s niilatter of record and needs no comments.

4. Tihat with regard to the statement made in para 4.5 of the application, the

respondents beg to state that it is a matter of record and need no comments. The

observaLtlon of the DIG, CBI regarding the conduct of the applicant, being

.i | ’_ %/Mm
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anecorrlnng of a CBI officer was made in courses of official transition -with
intentiot{i that the higher authorities of CBI could take a correct decision.

s

5. ﬁlat with regard to the statement made in para 4.6, of the application the
respondents beg to state that it reflects the personal decisions of the applicant,
hence, no comments are required, however there are. sufficient guidelines
regardmg appeal against the adverse comments which could have been taken

duri-ng';the course of official duty by the applicant.

6. ;ng'hat with regard to the statement made in para 4.7 & 4.8, of the application,
the reSpondents beg to state that the decision to repatriate the applicant was
approved by the competent authority : e. CBI, HO as per rules, hence, needs no
eommzents and w1thdrawa1 of repatriation of the applicant had been rejected by the

compjetent authority, hence needs no comments.

o S
7. That with regard to para 49, 410 and 4.11, of the application, the

respondents beg to offer no comments.
1

8. ] That with regard to the statement made in para 4.12, of the application, the
respendents beg to state that the letter dated 16.09.99 was written by the then
DIG ( not present DIG) during the official work based on official records available

Wlﬂj“l him.

ii?
9. That with regard to para 4.13, 4.14, and 4.15, of the application, the

resipondents beg to offer no comments.

10. That with regard to the statement made in para 4.16, of the application, the

respondents beg to state that the same is misconceived and not based on facts. The

| | ”w/m;m
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’atte'r relates to O.A. No. 338/99 and this is matter of records. Hence no

eornrﬁents

'I

N That with regard to the statement made in para 4.17, of the application, the
respondents beg to state that decision to grant reward or not is an administrative
demsmn that was taken in objective manner, any instruction issued in this regard
by semor officers can not be taken as adverse remark. The claim of the applicant

that he was entitled for reward and /commendations certificates on many occasions
is thje 1rnag1natlon of the applicant.

t

12. [ That with regard to the statement made in para 4.18, of the application, the

respondents beg to state that the same are based on imagination of the applicant.
Cross checkmg the medical certificates and the documents from the concerned
medlcal officer, was administrative decision of the DIG in order to satisfy himself
regardmg the genuineness of the medical documents for granting leave on medical
ground The other parts of the submission of the applicant regarding intimidation
of ’lhe Medical Doctors/Medical Superintendent of CMC are false hence, denied.

13” _.;That with regard to the statement made in para 4.19, of the application, the
respondents beg to state that the para is also misconceived and based on the

|
1m‘ag1natlon of the applicant, hence, same are denied. The proceedings initiated

r
no eomments.
T

:f

1lil | That with regard to the statement made in para 4.20, of the application, the

respondents beg to state that the para is incorrect as the relations between the

ot

\

|
an d the penalty imposed against the applicant are ‘matter of records, hence, need

0"
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respo
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16.

respo

applica
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' Cant and Respondent were purely official and all the decisions were taken as

iules/guidelines and can not be said to the affect “ Bad Blood” between

icant and the respondent.. Reéomménding Minor penalty against the

t is again an administrative decision, taken by the Senior officers and

ii

|

n
nt could avail the opportunity as per rule for putting up his

yn/explanation to the Sr. Officers.

; ijat with regard to the statement made in para 4.2’1, of the application, the

ndg

ents beg to state that it is the matter of records of this Hon’ble Tribunal

ence needs no comments.

Tilat with régard to the statement made in para 4.22, of the application, the

nts beg to state that the order dated 28.03.2000, conveying decision to

najor penalty against the applicant and the direction, issued to hand over

|
)
|

s to other officers was a decision taken by the competent authority on

merits a:md the applicant could avail the opportunity as per rules to put up his

versi

17.
respo

henc

18.
respe

unde

on

301

Ebefore them.

L
|
\f

I | '
; T?\at with regard to the statement made in para 4.23, of the application, the
nd

ents beg to state that it relates to the records of his Hon’ble Tribunal,

i
> n‘[eed no comments.

3
by

That with regard to the statement made in para 4.24, of the application, the

ents beg to state that it is incorrect to say that the applicant was placed

ispension for his having filed O.A. No. 137/2000 in this Hon’ble Tribunal.

T e i gl

i\\/ |

e
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}“ The sus‘ pension purely was an administrative decision, taken by the competent

\ authorlty under the rules.

19. Tjhat with regard to the statement made in para 4.25, of the appllcatlon the

respondf*nts beg to state that it is the matter of records. The decision to serve

charge sheet on the application was the decision of the competent authority, based

f
on th[ official records, it is incorrect to, say that issue of charge sheets to the

applicliamt was a result of having filed O.A. No. 137/2000 by the applicant.

19(A).
k

That with regard to the statement made in para 4.26, applicant -

is mlsmterpreting the order dated May 2001 passed by this Hon’ble Tribunal in

OA. NO 130, 31 & 61 of 2001. It was clearly stated in the said order that ....we are

not m‘clmed to intervene and we are of the view that the departmental proceedings

in que%stibn should proceed and case to its logical and as per law” ( Para-2).

.
;l
o
l
I
|

20. !That with regard to the statement made in 1 para 4.27 of the application, the

responde;nts beg to offer no comments.

21. That with regard to the statement made in para 4.28, of the application, the

respondemts beg to state that it is the matter of records of this Hon’ble Tribunal. It

18 submltted that before taking final decision, the matter was processed at various

levels 'at HO and final decisions was taken by the competent authority. It is also

mentmne that the applicant did not attend the inquiry, and thereby the i mqu1ry

could not ibe completed in time.

v
'

z
: 1
i )
I (‘s
!
1
'

a

~

V))‘Vl")b}



los" -

22. That with regard to the statement made in para 4.29, of the application, the
respondents beg to state that the facts are admitted as the applicant was repatriated
w.e.f 12.5.2002.

23.  That with regard to para 4.30 & 4.31, of the application, the respondents beg

to offer'no comments.

24 That with regard to para 4.32, of the application, the respondents beg to
state that it is the matter of records of the Hon’ble Guwahati High Court, hence,

need no comments.

25. That with regard to para 4.33 & 4.34, of the application, the respondents
beg to state that it is the matter of records of the Hon’ble High Court, Guwahati

hence, needs no comments.

26.  That with regard to the statement made in pata 4.35, of the application, the
respondents beg to state the order dated 12.03.2004 had been passed by the
Hon’blé High Court in WP (C) No. 1338/2003. There was no need for issuing a
separatt;-: order and the order of the Hon’ble High Court had to be obeyed by all
concem;ed in letter and spirit.

"jfhe matter regarding payment of arrear or salary and other allowances was
not decided by Hon’ble High Court as this was an issue related the inquiry
pending against the applicant and final decision, regarding arrear or salary,

increments, extra salary etc. were to be decided after outcome of the inquiry

pending against the applicant due non appearable. y -
. m«w £
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27. ‘ T%aat with regard to the statement made in para 4.36, of the application, the
respor’ndefnts beg to state that the applicant has been paid 50% subsistence
allowlance till the date of his repatriation by this office. The question of the
payment for the balance salary is again a separate issue which has to be decided
based on the result of the inquiry against the applicant.
a

Regafdiﬂg non payment of 13th month salary, it is admitted that 13th month salary
is paiid for working on holidays and Sundays by the 10, since the applicant was
unden suspenswn and had not worked on Saturdays, Sundays and holidays, he was

not entltled for 13th month salary.

Regardmg granting of increment, the increments were not granted as the applicant
was Under suspension, the final decision in this regard has to taken after

completlon of the inquiry against him.

Regardmg non payment of medical reimbursement, it is submitted that the medical
bills submltted by the applicant were found deficient and retumed to the applicant
to cqmpletes the deficiency and to resubmit the same again but he has not
submiittefﬂ the same to this office.

Regafdihg non payment of transfer T.A. AdVance, it is submitted that the applicant
‘has sfubl;nitted an application dated 10.06.2002 directly to the JD(EZ), CBI,
Kolkéta* knowing well that such payment has to be made by the office of the SP.
By that tlme this application was received back in the branch, LPC had already

been : 1ssued to the applicant hence, the advance could not be paid to him. The

|
AP0
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.transfer‘ TA Allowances could be paid to him on receipt of transfer TA Bill from
the apphcant which has not yet been received till date. It is also submitted that an
appllcatlon dated 02.07.2003 was submltted by the applicant in the Court of
Spec1al[’ Judge, Guwahati with copy to SP CBI, and the Sr. PP/CBI mentioning
that "hefls going to join UP Police and all the summons should be sent to him

I

through UP Police which he has not submitted till date.
L

f f‘%& copy of the letter dated 02.07. 2003 is annexed herewith and marked as

Annfex&hre - A-.
K
. That with regard to the statement made.in para 4.37, of the application, the

1espondents beg to state that the para is admitted, as the applicant had sought
personal hearing from the DIG, CBI, Guwahati.,

l i
] .4
|
l

”li"hat with regard to the statement made in para 4.38 of the application, the
responhents beg to state that the facts are admitted to the extent that the applicant

appéarc'ed before the DIG, CBI, Guwahati on 01.07.2004 and it was made clear to

him, th:‘at the order of the Hon’ble High Court dated 12.03.2004 was sufficient to

prO\{fe that he was not under suspension and there was no need of any
L . : :
adrmmstratlve order, when judicial order was issued by Hon’ble High Court. The

|
apphca}tﬁnt has not submitted any order to his parent department for not allowing
l

himi}!to join duty by U.P. Police, Lucknow.
| \‘i

i
i

30. ’ That with regard to the statement made in para 4.39, of the application, the

respondents beg to state that the para is incorrect hence denied. As already
|l j
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ﬁubm;ittaed, that a judicial court of the status of the Hon’ble High Court has passed

an orde'ri’ dated 12.03.2004 hence, there was no need to issue any administrative
\!

order 1n thlS regard

31. ]: l:“ihat with regard to the statement made in para 4.40, of the application, the
respondents beg to state that the para is admitted to the extent that the records of
the pendmg proceedings against the applicant were sent to DGP, PAC, UP Police
on 17 06 2004 for taking necessary action at their end and the DGP, PAC, UP vide |
letter dated 27.07.2004 returned all the documents, informing that the applicant
has pot joined his parent department and the proposed departmental action relate
to 1nternal matter of the borrowing authority and the matter can be decided by the
borrowrng authority. All the relevant records were once again sent to DGP, PAC
HQ% UP Police on 1.11.2004 with the clarification that as per Rule 12 (GOI’s
ordﬁer No. 3) of CCS/CCA rules 1965 the new Disciplinary Authority can carry on
(. |
witt!r tne enquiry proceedings in such cases at the point where the transfer of -
accpsé]d officer was effected. It is submitted that the matter relating to
departrnental proceeding against the applicant has to be decided at the
adrpirristrative level by UP Police which is under process.
32.}; _'fThat with regard to the statement made in para 4.41, of the application, the
respondents beg to state that the para is baseless The issue regarding letter dated
27 !7 2004 of the DGP, UP Police is to be decided at the administrative level
regardrng departmental action to be taken against the applicant. The matter is in
progress It is incorrect to say that it was conveniently ignored by the DIG, CBI.
The DGP UP has also intimated that Shri S.P. Singh Yadav had not joined his

1
parent department. This is desprte the fact that Shr1 S.P.Singh Yadav had

f . | ,Q@) VG\&(&/‘M’\OL‘
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|
’mtlmated the Hon’ble Special Judge, Guwahati vide letter dated 02.07. 2003 that

he i 1s gomg to join his parent department i.e. U.P. Police.
M
i

33. | That with regard to para 4.42, of the application, the respondents beg to

state1 that it is the matter of record hence no comments.
|

{
it
|

34 ! That with regard to the statement made in para 4. 43 of the application, the
respondents beg to state that the same is denied to the extent that the matter relates
to d};lctatmg the terms by CBI to UP Police or vice versa. The decision to refer the
matter:iregarding departmental proceedings against the applicant to the UP Police
was taken by the competent Authority of CBI as per laid down provisions of
Rule 13 of DSPE ( Subordinate ranks ) (Discipline and Appeal) Rules 1961.
T.he cqmpetent Authority was of the view that the penalties of clause vii to x of

Rulfe 6 of said rules can be taken against the applicant.

35E ':That with regard to the statement made in para 4.44, of the application, the
resﬁ)or{dents beg to state that the para is misleading hence denied, it is submitted
that as per rules, charge sheet dated 1].05.2000 and 22.05.2000 were sent to the
' DG:P UP for taking necessary action against the applicant, it is incorrect to say
that CBI has dictated any term to UP Police and compelled them to take action |

agalnst the applicant.

i
"

Lo
36. That with regard to the statement made in para 4.45, of the application, the

respondents beg to state that the para is based on imagination and are misleading

¥ | | ’%é%qpﬂ
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737. T};at with regard to the statement made in para 4.46, of the application, the
respondents beg to state that the applicant has already been relieved from CBI to
join hlshparent department and CBI has also paid him the pay and allowances as
per rules till the date of his repatriation i.e. 12.05.2002. The LPC dated 13.
05.2002' has also been issued and sent to the parent department of the applicant

which will entitle him to draw salary from his parent department on joining his

duty.

38. 'I]hat with regard to the statement made in para 4.47, of the application, the
respon&ents beg to state that the para is incorrect and misleading except the

portiori; which is part of the OA No. 154/2002 and WP (C) No. 1338/2003.

Regardﬁng sending files of the departmental proceedings of application to the
DGP, UP which is purely an administrative decision of the competent authority.
The métter regarding his suspension period will be decided as per rules after

depart}?nental inquiry against the petitioner is completed.

39. le"hat with regard to the statement made in para 4.48, of the application, the

respoﬂdents beg to state that the contents are denied.

40. '*That wi;th regard to the statement made in para 4.49, of the application, the
respondents beg to state that the para is also denied. The proceedmos which were
set as1de against the applicant were done on merits. The pending proeeedmgs has
also ‘to be decided on the merit. Respondents crave leave to refer tq qnd rely on

para 19(A) herein above. It is incorrect to say that either the suspensmn or the

proceedmgs were drawn to harass the applicant. W
‘. SV vty
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41. | That with regard to para 4.50, of the application, the respondents beg to
offer no! comments. ‘
42. That with regard to the statement made in para 4.51, of the application, the

respc ndents beg to state that the contents of para are matter of the Hon’ble High

Count, Guwahau hence, not commented upon. It is incorrect to say that CBI is

shiﬁ{hg) away for completing the formalities as required by DGP, UP.
S , .

43,

!

T;hat with regard to the statement made in para 4.52, of the application, the

requ)n%ents beg to state that the contents of para are not acceptable in fact and law
il

as the s spension of the applicant which stande revoked, departmental inquiry and

payment of allowances, salary etc are three different matters. The departmental

inquiry is to be completed and payment of salary etc. is to be decided after

comnpletlon of the proceedings against the applicant. The borrowing authority has

paid the subsistence allowance till the date of repatriation of the applicant ie.

12.C 5.2002, thereafter, the  salary and allowances are to be paid by the parent

~ department i.e. UP Police. Treatment of period of suspension, depends on the

out¢ome of the inquiry.

44.

45.

res

offer no comments.

That with regard to the statement made in para 5.1, of the application, the

Joxfdents beg to state that the contents of the para are denied. It is incorrect that

That with regard to the para 4.53, of the application, the respondents beg to

o
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‘order of suspension was passed in malafide exercise of power because the

dec151on of suspending the applicant was taken on merit.

46. : That with regard to the statement made in para 5.2, of the application, the
respjong‘ients beg to state that the contents are denied. Order of suspension was
issued on merit. It is incorrect to say that the same was taken arbitrarily and illegal
manfnef.

4'7. That with regard to the statement made in para 5.3, of the application, the
respondents beg to state that the suspension period stands revoked from the date of
his repatrlatlon 1.e. 12.5.2002. A decision regarding how the period of suspension
woqldibe treated can not be taken before the departmental inquiry is completed
agains{: the applicant and that any order regarding the same has to be issued after
the ,Eou‘tlcome of inquiry.

.
48.:5 That with regard to the statement made in para 5.4, of the application, the
respondents beg to state that CBI has paid 50% subsistence allowance to the
apphcant till date of his repatriation and any order for further payment to be
malc;ie to the applicant has to follow the final outcome of the inquiry. As such the
payments of salary and allowance, bonus etc. will be paid by CBI after the
out;:;:orﬁe of the inquiry. The medical bill was found defective and the bill was sent
back the applicant on 3.6.2002. which has not sent back so far.

]
49. That with regard to the statement made in para 5.5, of the application, the

j
respondents beg to state that the contents are denied. Proper order of relieving

:
i

o | 2 —
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Mdated 12.5.2002 was issued to the applicant, a LPC was also issued on 13.5.2002.

|

Hence, there is no need to issue certificate as stated by the applicant.

I

50." That with regard to the statement made in para 5.6, of the application, the
resf)ondents beg to state that the contents of para are repetition of the facts, hence,

no comments.

51. That with regard to the statement made in para 5.7, of the application, the
respondents beg to state that the contents are denied. All the actions taken by the

Respondent are in conformity with the departmental rules.

52.  That with regard to the statement made in para 5.8., of the application, the

respondents beg to state that the contents of para are misleading hence denied.

53. That with regard to the statement made in para 5.9, of the application, the
respondents beg to state that the contents of the para are misleading hence denied.
A decision regarding departmental proceedings has to be taken by the.

administrative authorities of UP Police.

54.  That with regard to para 6, of the application, the respondents beg to offer

no comments.

5“5. That with regard to the statement made in para 7, of the application, the
respondents beg to state that the applicant has filed a review petition No. 114
dated 14.09.2004, which is arising out of WP (C) No. 1338/03 filed by the

éppiicant in the Hon’ble Guwahati High Court. -*QJ”G\‘V A
| o
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56 That with regard to para 8 & 9 of the application, it is submitted that the

App}liciant is not entitle to any relief.  Reliefs sought for are emphatically

opposed.

57.  That with regard to para 10 to 12 of the application, the respondents beg to

offer no comments as these are matter of record.
i .

VERIFICATION

I, Prabhu Dayal Meena, S/o Late Ganga Ram Meena, Superintendent
of }}Police, CBI, ACB, Guwahati being authorised do hereby verify that the
statements made in paragraphs 1 to 57 of the written statement are true to my
knowtedge being matter of records derived therefrom which I believe to be true

and those made in the rest are humble submission before the Hon’ble Tribunal. 1

ha\(e not suppressed any material facts.

And I sign this verification on this 10th day of December, 2004.

Deelafant

4&@ \o\\'vm .

| (P. D. MEENA )

| Superintendent of Police,
CBI, ACB, Guwahati

For respondents No. 1, 2 and 3.
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/L\ S . Annexure -'A' (Typed Copy)

IN TE COURT OF SPECIAL JUDGE AssAM:GUWAHATI

Subject:- Summons for Evidence In the Cases Under Trial. v'

Sir, |
' Most humbly it is submitted that the under51gned is proceeding shortly to join his
parent cadre i.e. U.P. Police, in view of the office Order No. 101/2002" dtd. 12/5/2002 of
SP/CBI/ACB/Guwabhati, copy thereof annexed herew1th for ready reference

Tt is therefore requested that summons for -evidence in under trial cases
investigated by the undersigned may kind be forwarded through his parent employeer i.c
DIG/UP Police.

Submitted.

Yours fa.ithfully
Sd/- 2/07/03
Annexure as above ‘ (S.P. Singh Yadav)
Copy to:- Respected DIG/CBI/NER. the then, Inspr., CBI.

For information and compliance
by Sh: Narayan Jha, SP, CBI, Guwahati
_and Sr. PP/PP, CBI, ACB, Guwahati.



