' (DESTRUCTION OF RECORD RULES, 1990) \
INDEX
RA/C.P NOuuososissscsss
EP/MANG. e
1. Orders Sheet...pcveeerenns @4ng ........... togv ...... |
e 8 N——'——f—*ﬁ%/f—f%% oy 241512
) ﬁdgment/Order dtd.2.9,4.2 lﬂ-&”"f?g[ ....... vrreereres to..@..W ..... |
3. Judgment & Order dtd............. vens Received from H.C/ qureme Court
TR0 V. WO /§5/91/ng ..... - to.-?wz?
5, EP/M Pﬁzﬂﬁ,/ ............ - 20 SR toé! ....... ‘.‘-‘ ..... |
6. RA/C.PrvrsrrrsrrsssmsssssssssssssresPEessssssssmssss e S
WS st OIS 31 RO €0, Zriereesers
8. Rejoinder......ceivvviininienrecninnnns ' .............. | 3/ SN 170 TORUUPRRRRRRN
9 Rép1y .................................................... 2 T —
' 10 Any other i’apere ............... TSR Pg--,-_....v... .......... to
li‘i\.\l\.l\lemo _o’prpeafance ..... ;,»/
- 12, Additional ATAAVEE......vvversersrersersescrrnnen /
5 | 13. Written Arguments............. | teerrerernareernarestnrseretesttnrstaneetsnsstaissrannesnarstrans
14 Amendement Reply by ReSpondents........oouiverinmvensersnininnsssssrenssesesens
15. Amendment Reply ﬁled by the Apphcant ............ ..... ervereneenares _
: -/> . 16. CounterReplyiz ...................... tereesereesrenreriranares ........ erereserns

SECTION OFFICER (Judl)



<&
.

| . JORY No.d
| | (SEE RULE 42)

: CENTRAL Aumm:[sma'rru, T RIBUNAL
| . L GUWAHATT BENGH

ORDAR iHEwT» | 4
| R ms zwo
i

* o6 00 06"
b’ IS ’ oo oe 800 a0
, / e imyd- dr /e ADDL o v e oo
. o Fei Do O . PEEYLS AEV o Al
OLg o App/ i, PRt/ Ot e Bty

‘Ir) Oo A ATt b A LT T S T ¥ G it inktaii ‘1“
! | d" 0 /M <t
. 5 n s omee . . aw, . e~ Yl .
Neme| of the Applicaat( s .. ]Lj SC.oon LKL .
I .
» + - 4 St
.= I R T (S8 7U11~¥vnt( q) RV o ol o i 1 MR 752
lwqufL“?““ G_WQ&Qﬂ,wvoﬁiw e
) A 1 . . x. ) ) ) )
. e teant Me K OO e
' Advdcate 20T T £20 .1 . ™ e
L ""; - g ] MV\ j pqu&ﬁos B
. : N R e o 15 Ral 1 l\’a \7 C GeSe C, seaeret g T I TS ST T W
Goun S~k For th i I Ce e e ~ A “K -
¢ - . - s S R R ey s o e ;--!ﬂ"fu--v‘iﬁl'.t.-;h'iﬁ 'h,‘;""""«" . priagepa UIVN—I
L e i AT P “M‘ﬁfm'w‘AT}i_, ‘ ; 0o J_} 2R OF 7T iy TR.[ )
. N Eaea % &
| . i , ,
; w26o8104u present : The Hon'ble Sri D.C.Verma,

. . [ -
s Ao LR .. g
Flad i R - Pa

G\\xtwc.s* | ?
B A% 2 LA N— /

Vice=Chairman .

‘The Hon'ble Sri K.v. prahladan,
Member(A)

R W:ﬁ?@:“’ e

Heard Sri P.K.Tiwari, learned coun-

| , ! sel for the applicants.
g f! 2 ' Issue notJ.ce tc the reSponaents te»—
P { file reply. etrbef, |
4 § As regards interim relief it is .
% %ordered‘ that the respondents shall r)xot;“é
¢ lgive effect to the orders dated 26,7.04
}4.8.04 and 9.8.04 rassed by the. reSpor_l_-{
dents in this Q.A.in relation to the °

§presents applicants with regard to "_;\‘,
:Government accommodation which they
ﬁare presently occupying.

, \ M ‘&% - i Respondents to file reply as to
bov & ”"‘5" % :

H
et WS K 3 S

Ve
5
g
9
xs
S
3

§why the 1nterim order shall not be made
§ absolute.

o
9

=
}
3
by

X o
g "~ List on 5.10.04 for filing reply

} and admiasion.

§

Member {(A) vice-Chairm:m

i
i
t
%
!
)
)
}




0+4.185/2004

29411.2004 List the case for Eéhring on
’ ' 0\«\ ' 2141.2005, l
N | ORI
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09.,02.2005 List on 10,02.2004 for hearing

before the Division Benche

o
Member (J)

2%5/ ' ™
(S - N
‘ 10.02.2005 present: The Hon'ble MrM.K.Gupta, e
e Member (J)a
= The Hon'ble Mr.K.V.pPrahladan,
Member (A).

It is raporﬁad by Ms.U.Das, learne
counsel that Mr.p.K.Tiwari, learned
counsel for the applicant is out of
station and xmaks hence seeks adjourn-
ment. Accordingly, adjourned to

. ' a _ 1642.2005.
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16.2.2005 It is contended by the

respondents in their reply that the
Government accommodation occupied bythe
applicants are not meant for Defence
. _ . . civilians and as a welfare measure when
o . ' such accommodétion was available, was
allowed to the applicants. Since some
‘troops are alreaay in process ofr
returning from counter insurgency
bperations the said accommodation was
meant to be occupied by the concerned
. - army personnel. As such there 1is an
. o , urgency in the matter. Accordingly it
is to be listed for hearing on 18.2.05
beforé the .Single Bench.
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Shri ‘Haren Chandra Sarkar and five others

-naocnooo-oco.Ooeeecnaoouoo.'ocooacccoweoov0000

ooeoa.ag,oAPPLIFZNﬂS)

Mr PfK. Tiwari and Mr J. Purkayastha .. .ALVOCAT: FOR THS
' APPLICANT(S).

-VERSUS -~

Union of India and others

..-oaosmococ.ooconoeooooooe«oaoc.ooo-oaooo.oaoaoooao¢¢.¢¢

.RESPONLENT (S)

]
Mr Aﬂ K. Chaudhuri, Addl. C.G.S.C.

ADVOCATE FOR THE

‘°“‘"“"“°°‘°“°°‘°°°ooocn-oaaooo°"auo-cooocaoaoo.
‘ T ATy Y ot
o : RESPONDLNT (3)

THE HON'BLE MR. JUSTICE G. SIVARAJAN, VICE-CHAIRMAN

THz HON!BLE MR.

1. Wheﬁher Reporters of local papers may be allowed to see tne
judgment 2

2+ 7o be referred to the Reporter or not 7

3, Whether their Lordships wish to swe the fair copy of the
Judgment ?

4. whether the judgment is to be circulatusd to the other senches ? NG

~Judgment delivered by Hon'ble Vice-Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI - BENCH

Original Application No.185 of 2004

Date of decision: This the 29th day of March 2005

The Hon'ble Justice Shri G. Sivarajan, Vice-Chairman

l.

SD-214757

Haren Chandra Sarkar
Sanitary Mate

Station Head Quarter, Tenga -
C/o 99 APO - o
SD-214844

Dinesh Rajak

Conservancy Safaiwalla
Station Head Quarter, Tenga
C/o 99 APO.

SD-214874

Nagendra MIshra

Conservancy Safaiwalla
Station Head Quarter, Tenga
C/o 99 APO.

-8D-214867

Ashok Kumar Das

Sanitary Mate,

Station Head Quarter, Tenga
C/o 99 APO.

SD-214758 .

Lal Dev Rai

Sanitary Mate

Station Head Quarter, Tenga
C/o 99 APO. '
SD-214875

Deben Mahanta

Conservancy Safaiwalla,
Station Head Quarter, Tenga
C/0 99 APO.

Advocates Mr P.K; inari and
J. Purkayastha.

- versus -

Union of India, through the
Secretary, Ministry of Defence,
Government of India,

South Block, New Delhi.

General Officer Commanding (GOC)

- 5th Mountain DIvision, Tenga Valley.

By

C/o 99 APO.

- Station Commander.,

Station Head Quarter, Tenga,
C/o 99 APO.
Administrative Commandant,

Station Head Quarter, Tenga,
C/o 99 APO.

....«.Applicants

. .+ .+ s.Respondents

Advocate Mr A.K. Chaudhuri, Addl. c.G.S.C.



O R DE R (ORAL)

SIVARAJAN. J. (V.C.)

The applicants, six in number, are Defence Civilian
staff who are posted at Tenga Valley region of Arunachal -
Pradesh. They have been provided with Quafter at Tenga

Valley on 5.12.1995, 18.9.1999, 22.1.1998, 22,2,1998,

28.10.1996 and 14.11.1996 respectively. They are presently

aggrieved by an order dated 26.7.2004 (Annexure-A/3 colly)
stating that the allotment was on temporary basis and that
they should vacate the Quérters on 31.8.2004 positively.

The reason stated is that it was for the purpose of

'accommbdating other Conservancy staff who are presently on

waiting list. According to the applicants they -are not

‘liable to vacate the Quarters for the purpose of

accommodating their juniors in service without providing

alternative accommodation to them.

2. | The respondents have now filed a written statemént
wherein apart from the reasons stated in the impugned
order, it is stated that there 1is no Goverenment
accommodation at Tenga area for Defence civilians and that'
Defence civilians are ‘not entitled to any vaernmént
accommodation. It further stated that a total of thirteen
family quarters were allotted to Defence civilians of Tenga
Headquarters as a welfare measure. It is also stated that
additional troops being inducted in the Station, even the
existing conservancy staff who are occupying Government
accommodation will be asked to vacate the- quarters 1in
future for requirement of army personnel. Various other '

reasons are also stated to justify the impugned order.

Ty
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3. I have heard Mr J. Purkayastha, learned counsel for
the applicant§ and Mr A.K. Chaudhuri, learned Addl.
Cc.G.S.C. appearing for the respondents. It is relevant
to note that the reason stated for vacating the applicants
from - the quarters is that other Defence «civilian
conservancy staff are ih the waiting list for
accommodation. If that is the only reason the respondents
may not be justified in evicting the applicants who have
already been provided with quarters, just to accommodate
,Q;WQMMQWMM%CW %
juniors who are in the waiting listA‘This can be done
only if they have been provided with other alternative
accommodation. However, from the written statement it has
come out that army personnelfaieturning after counter
insurgency operations and that.they have to be accommodated
for which the Defence civilians have to be vacated from the
premises. It is the case of the respondents that Tenga area
is meant for military personnel only .and that thirteen
gquarters have been provided to Defence civiliané only as a
welfare measure. If that be so, if military personnel are
returning after counter insurgency operations and if there
‘is no accommodation available to them in that “area,

certainly the respondents are justified in vacating the

applicants from the quarters allotted to them.

4. Taking into account of the circumstances of the
case we direct - the applicants to make an appropriate
representation pointing out all these aspects before the
concerned respondents within a period of two months from

today. If any such representation is filed the respondents
will consider the same keeping in mind the obseryationé
made heﬁeinabove and pass appropriate orders in the matter
within a périod of two months from the date of receipt of
the representation: In the'meaﬁtime, unless the eviction of

oy

-
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the applicants from the quarters;is for the purpose of
accommodating the miliﬁary personnel who are returning
after insurgency operations, further prbcess of eviction of
the applicants from the quarters will be deferred till a
decision is reached by the respondents on the
representation of the applicants. This is particularly in
view of the fact that there is already an existing interim

order to that effect.

The O.A. is accordingly disposed of. No order as to

costs.

( G. SIVARAJAN )
VICE-CHAIRMAN
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0.4. No. 1885 of 2004

BETWEEN
80D-214757, Haren Chandra Sarkar & Ors. ;..ﬁppiicamts
...VS - . '
Wnion of India & Ors. . .\Respondents
-
SYNOPSIS
That th& applicants are the defence civilian staff

who are posted at tenga valley region of Arunachal

Pradesh. They are aggrieved by the similar/common

letters of even No. of July/August, 2004 issued by the

Respondaent No. 4 on bgbalf of respondent No. 3 calling
upon the Applicants to vacate their allotted guarters
by 31.8.2004. The Applicants are living with their
families 1in the guarters allotted to them. From thsse
very qQarter% Applicants are being sought to ke evicted
for accommodating other defence/non~defence civilian
staff. It i$4 the case of the Applicants that the
Respondents have baen acting arbitrarily and
whimsically in the matter of allotment and vacation of
guarters.  Large numbers of quarters are 1lying vacant
but the Respondents contimué thelr discriminatory
behaviourA against the conservancy staff like the
Applicants. In the Tenga Valley army provide
aacommodatibn agven to the staff of Bank and Kendriya
Vvidyalava. The Cén$ervancy staff like the Applicants
belong to - the lowest strata of the ° Army.
Allotment/vacation of the guarters is a wéapon of

coercion to browbeat the vulnerable Conservancy staff.

'
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The Réspgndentg do not follow any uniform principle Qr

method_ to allot and vacét& the dquarters.

impdgned letters have been issued arbitrarily without:

any Jjust or sufficient reason, therefore the present .

application. o o
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Since the
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IN THE CENTRAL ADMINISTHATIVE. TRIBUNALTTGURARATI BENCH

(&n application under Section 19 of the Administrative
Tribunals fAct, 1985)

Title of the Case

0.A. No. )g_ﬁ’ of 2004

Dinesh Rajak & 5 Ors. . fpplicants

- VYersus -

YUnion of India & Ors. .. Respondents
INDEX

S1l. No. Particulars of the documents Fage NoO.

1. fApplication - 1 to 13

2. Verification - 14

3. annexure-a/1 colly ... 15- 1@

4. Annexure-a/2 colly ... 90 éEQPﬁ)

5. annexure~~/3 coll -
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of 2004

BETWEEN

ED-214757

Haren Chandra Sarkar
Sanitary Mate,

Station Head Quarter, Tenga
C/o 99 aPQ

8D~-214844

Dinesh Rajak

Conservancy Safaiwalla
Station Head Quarter, Tenga
o/o 99 AP

SD-214874

Nagendra Mishra

Conservancy Safaiwalla
Station Head Quarter, Tenga
C/o 99 ARO

SD-214867

mpshok Kumar Das

Sanitary Mate,

Station Head GQuarter, Tenga
/0 99 APO

SD-214758

Lal Dev Ral

BSanitary Mate

Station Head Quarter, Tenga
C/o 99 APO

5D-214875

Deben Mahanta,

sonservancy &&falWalla
Station Head Quarter, Temga
c/o 99 AP0

AN
Union of India through the
Secraetary, Ministry of Defence,

Hovernmaent of India, South Block,
New Delhi.

General Officer Commanding (G0OC),
5th Mountain Division, Tenga Valley,
c/o 99 APD

Station Commander, Station Head
Quarter, Tenga, C/0 99 APG

Applicants
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4. Administrative Commandant, Station

Head Quarter, Tenga, C/o 29 APO.

Respondents

DETAILS QF APPLICATION

1. PARTICULARS OF THE ORDER AGAINST WHICH THE
APPLICATION I8 MARE

The present application is being jointly filed
against the similar/common orders of July/August, 2004
for wvacation of Governmant accommodation, by the

Administration Commandant, Station Head Quarter, Tenga.

2. JURISDICTION OF THE TRIBUNAL

The applicants declare that the subject matter of
the instant application for which they want redressal
is well within the Jjurisdiction of the Hon’ble

Tribunal.

I, LIMITATION

The applicants furthser declare that the
application is within the limitation period prescribed
under Section 21 of the Administrative Tribunals Act,

1985.

4. FACTS OF THE CASE

4.1 That the aApplicants in the present case are
aggrieved by the common orders of Respondent No. 4
directing them to vacate the Government quarters which
were allotted to them. The grisvances of the Applicani$
are common and the reliefs which they are seeking are
alzso common. Hence the present application is being

filed jointly as the Applicants have a common interest
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in  the matter. The Hon’ble Tribunal may be pleased to
give liberty to  the applicants to file this

application Jjointly in terms of Rule 4 (5) (a) of the

CAT Procedure Rules, 1987.

4.2 That the Applicant No. 1 is a Sanitary Mate at
the Station Head Quarter Tenga, the épplicant No. 2 is
3 Con5ervémcy Safaiwalla at the Station Head GQuarter,
Tenga. Similarly the Applicant No. 3 is a Conservancy
safaiwalla at the same place. The Applicant No. 4 is &
Sanmitary Mate. The Applicant No. 5 is also a Sanitary
Mate and the Applicant No. 6 1is a Consarvancy
Safaiwalla. ﬁil these Applicants are placed at the

Station Head Quarter, Tenga and they are defence

civilian staff.

4.3 That the Tenga Valley in the State of Arunachal
Pradesh falls in the district West Kameng. The terrain
is difficult and tha area 1is thinly populated
comprising primarily of the local tribals who live in
the huts. There is no civic life in the region. The 5th
Mountain Division is located in the Tenga Valley. The
highest ranking officer is the General Officer
Commanding (Respondent No. 2). The Raespondent No. 3 is
of the rank of Brigadier and the Respondent No. 4 is of

the rank of full colonel.

4.4 That the life in Tenga Valley is integrally
connected with the reguirements Qf army . The
administration of the entire area, recquirements of

acoommodation and other basic necessities of life, are



ﬁapendent upon the Army. There is a Kendriya Vidyalaya
in the area along with a branch of State Bank of India.
These establishments have been‘ﬁet up in Tenga Valley
primarily for the requirements of the army ~i.e. 5th
Mountaln Divisién, Even the staff of the State Bank of
India and that df Kendriya Vidvalaya are dependent upon
the Army to provide them accommodation. This is simply
because that apart from Army there is no accommodation

of any kind which is available in Tenga Valley.

4.5 That as stated earlier the Applicants are defence
civilians staff. They are non combatants. These
Applicants are called Conservancy staff as they look
after cleanliness and the ﬁaintemanca of Army area. The

Conservancy staff consist of -

(i)} 5 Sanitary Mates,

(ii) 128 Conservancy Safaiwallas
(iii) 2 General Supervisors

(iv) 1 Store Keeper

(v) 1 Account Clerk

4.6 That it is not only the Army which has Sanitary
Mates and Conservancy Safaiwallas but even in the
Military Enginsering Service (MES) which is a wing of
the Army, there are Safaiwallas. The recrulitment of
Safaiwallas in Army are made through Employment
Exchange. In  the case of  these Applicants, thes
recrultment was mads  through District Employment

Exchange, Bomdila.

4.7 That for providing accommodation to Aarmy

personnels and to various other staffs of Bank,
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vendriya Vidyalaya, MES and other defence civilian
staffs 1like the present Applicants, the guarters
available with the Army are distributed amongst these
staffs. In view of the fact that in a place like Tenga
valley no other accommodation except the one provided
by the Army is available, it is to be expected that the
Respondents would follow a proper guideline in the
matter of giving allotment of quarters to the staffs.
However, this is not so and the allotments are made in
an arbitrary manner on a pick and choose basis. Very
often Respondents whimsically and arbitrarily direct
vacation of the allotted aquarters. Ordinarily the
lowest strata of the defence civilian staff is the
victim of the high handedness and arbitrariness in  the

matter of allotment of quarters and the orders which

are passed for vacating the guarters.

4.8 That with the exception of the present Applicants
and few others the majority of conservancy Safaiwallas
are loéal Nepalese who are borne in the Tenga Valley
region. These local Safaiwallas have their dwellings in
the Tenga Valley region in the form of huts. 8Since
these local safaiwalia% do notv regulire  any Aarmy
accommodation for themselves, it is only in the case of
non-locals like the present Applicants that the

accommodation is needed.

4.9 That the housing in the Army is in the form of
barracks and guarters. In the present case wg are
concerned primarily with the Type-1 quarters which are

meanrnt for the staff of the status of Comgervangy



Safaiwallas and Sanitary Mate etc. 3o far as  the
barracks are concerned the facility of accommodation
tharein is given to the staff without families. Apart
from soldiers/jawans, the urn-married staff belonging to
MES and other un-married defence civilian staffs of
clerical grade are also provided accommodation in- the
barracks. The defence civilian staff of the status of
present Applicants cannot be given accommodation in the
barracks. In any case all the present Applicants. have
their families in Tenga and there is no guestion of
their getting accommodation in a place whioh‘ is not

meant for families.

4.1® That the quarters of Army are located in various
places in Tenga Valley region. There are 54 guarters in
Tenga Lodge. There are around 100 guarters at Chindit
Top. This is basically a married complex and majority
of the quarters are lying empty since last three/four
vears. At present cows and buffaloes can be seen making
use of these empty quarters. Similarly in a place
called Rupa and Gacham there are around 10 quérters,
Most of these quarters are lying empty since last
three/four years. It is pertinent to mention that these
Qquarters are primarily meént for accommodation of

soldiers.

4.11 That since last few vears Indo-China border is no
longer active. The operational requirements of the Army
in the region are also substantially less. Be that as
it may, even if soldiers come in large numbers, the
accommodation can certainly be provided to the defence

civilian staff. From the very beginning of their stay:



in Tenga Valley the Applicants have seen availability

of large numbers of empty guarters.

4,12 That the bank staff lives 1in the quarters
provided to them by the Respondents at Chindit Top. The
staff of the Kendriya Vidyalaya 1lives 1in quarters
provided to them by the Respondents at both Rupa and
Tenga areas. Similarly, the Safaiwallas of MES and also
of the bank have been provided accommodation by the

Respondents in various places of Tenga region.

4.13 That the Applicant No. 1 was provided the guarter
by the Respondent No. 4 vide letter dated 5th Decembef,
1995 at Tenga Lodge. The Applicant No. 2 was provided
the quartér at Chindit Top by the Respondent No. 4 vide
letter dated 18th September, 199%9. The Applicant No. 3
was provided with the gquarter at Chindit Top by the
Respondent No. 4 vide letter dated 22Znd January, 1998.
similarly the aApplicant No. 4 was allotted the quarter
vide letter dated 22nd February, 1998 at Chindit Top.
The Applicant No. 5 was provided with the quarter at
Rupa West vide 1etfér dated 28th October, 1996. The
Applicant No. & was also provided with the cuarter at
Rupa W&$t vide letter dated l4th November, 1996 and the
same was renewed in July, 2000. However, the Applicant
No. & is not in possession of the copy of the allotment
order and the same will be produced before this Hon’ble
Tribunal at the time of hearing of this case. The
details of the guarters allotted to the Applicants with
their respective dates of allotment are given herein

helow in the form of a chart.
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Applicant NO. Detalls of guarter Date of
Aallotment
1. Artr. No. P/0/36~D 5.12.95
Tenga Lodge
@ Artr. No. P/0/19-H 18.9.99
Chindit Top
& @Qrtr. No. P/0O/8-L S R22.1.98
Chindit Top
4, @Qrtr. No. P/0/18-B 22.2.98
Chindit Top
5. Artr. No. P/O/11~H 28.10.96
Rupa West
& @ﬁtr. No. P/0/15-H 14.11.96
Rupa West

sopies of the orders of allotment of Applicants
NoO. 1 to 5 are annexed herewith and marked as

Annexure-A/1  colly

4.14 That the Respondents after allotment of Jquarters
to the aApplicants forcibly took certificate of
undertaking from the Applicants to the effect that they
will wvacate the guarters allotted to them as and when
they will be directed to do so. It is submitted  that
such an undertaking is unheard of 1in a Government
service. 8ince only Army can provide accommodation in
Tenga valley, therefors the Applicants had no other
alternative but to give an undertaking to the
Respondents of vacating the guarter as and when they
would be called upon to do so. The factum of
Respondents extracting such an undertaking from the
Applicants goes on to show the arbitrary manner in
which the Respondents are exercising the powers of

allotting gquarters at>Tenga Valley.
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sopies of the aforesaid undertakings taken from
the Applicants are annexed herewith and marked as

annexure-na/2 colly.

4.15 That vide letter dated 26.7.2004 the Respondant
No. 4 acting on behalf of Respondent No.3 directed the
Applicant No. 1 to vacate the quarter No. P/O/36-D  at
Tenga Valley by 3lst August, 2004. Curiously 1t was
stated in the letter that the same quarter is to be
allotted to another Conservancy staff whose name is in
the waiting list. The letter prima facie shows the
discriminatory manneF in which the Respondents are
hahaving. The Applicants are allotted with the aquarter
on the basis of their $eniority, The other Conservancy
staff who are junior to the Applicants do not enjoy a

better right thanm the Qpplicamté of getting allotment

of the gquarter.

That in a similar manner letters dated 26.7.2004
were issued to ﬁhe adpplicant No. 2 and 3. The applicant
No. 4 was issued with such a létter dated 4.8.2004 and
the aApplicant No. 5 was served such a letter dated
9.8.2004. The aApplicant No. 6 also was served with such
a letter dated 9.8.2004. In each of these cases the
respective Applicants were directed to vacate the

gquarters by 31.8.2004.

A

Copies of the impugned letters dated 26.7.2004,
4.8.2004 and 9.8.2004 are annexed herewith and

‘marked as Annexure-A/3 colly.
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4.16 That the Respondents are not following any method
or any proper gulidelines or principles in the matter of
allotment of guarters to the defence civilian staff. As
stated earlier large numbers of quarters are 1lving
vacant and many of these guarters have become a home of
large number of animals like cows and buffellows.
Moreover, when Respondents provide accommodations to
outsiders like the staff of Bank and Kendriya Vidyalaya
there 1is no reason as to why they should discriminate

against their own staffs like the present Applicants.

4,17 That as stated earlier the plight of Conservancy
staff of the Army is worse than that of a cConservancy
staff of MES. Even Qrade»lv staff of Bank and Kendriva
Vidyalava are treated in a far better way ﬁham the
conservancy staff of the Army. In an organisation like
Army wherein hierarchies and chain of commands are
respaected, the employees belonging to the lowest strata
like the Conservancy staff become the @ victims of

highhandedness and arbitrariness of the Respondents.

4.18 That the Respondents by their highhandedness and
arbitrary behaviour have been violating the fundamental
right of the Applicants under Article 14 of the
Constitution. The Respondents should treat their staff
fairly and in a non-discriminatory manner. The
dpplicants are not seeking any preferential treatment
form the Respondents. What they are seeking is the Just
and fair treatment. The Respondents should follow a
uniform principle in the matter of allotment and

vacation of quarters. The guarters cannot be allotted



whimsically and arbitrarily on pick and chose basis.
Quarters are not the largess which the Respondents can
distribute as per their sweet will without following

any method or set pattern.

4,19 That the Applicants have made out a prima Tfacie
case of arbitharine$$ and illegality on the‘part of the
Respondents in  issuing the impugned letters calling
upon the Applicants to vacate thelr allotted guarters
by 31.8.2004. The present case is a fit case whearein
this Hon’ble Tribunal may be pleased to suspend the
aforesaid impugned letters bscause in the event of such
an interim order nor being passed the Applicants would
e thrown out of their guarters forcibly. The families
of the Appiicants are living with them and these
Applicants wWould have no where to go in Tenga Valley
with their families. Hence the balance of convenience
1s with the applicants and they would suffer
irreparable loss and injury if the interim order as

wrayed for not passed by this Hon’ble Tribunal.

4.20 That the applicants file this application bonafide

for securing the ends of Jjustice.

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS

5.1 Because the impugned letters directing the
Applicants to wvacate the quarters by Z1.8.2004 have
been issued arbitrarily on extransous considerations

and as such the same are in contravention of Article 14

of the Constitution.

v
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52 Baecause by issuling impugned letters the
Respondents have discriminated against the Applicants
for the purpose of meeting out preferential treatment

to the Conservancy staff of their choice.

5.3 Because the Respondents have been favouring the
emplovees of their choice. The quarters are allotted
arbitrarlily and the same are also made to vacate

arbitrarily.

5.4 Because the impugned letters have been issued
without any Jjust and sufficient reason. When so many
gquarters are lying empty and the Respondents can easily
accommodate other conservancy sfaff into those
gquarters, there 1Is no reason as tb why the ‘Applicant$

should be made to vacate the guarters allotted to them.

5.5 Because the Respondents have not followed - any
uniform principle or method in the matter of allotment

and vacation of guarters.

6. RETAILS OF REMEDIES EXHAUSTED

That the Applicants state that = they have no other
alternative efficacious remédy except by way of

approaching this Hon’ble Tribunal.

7. MAITERS NOT PREVIOUSLY FILED OR PENDING BEFORE ANY

OTHER COURT

The Applicants further declare that no other
application, writ petition or sult in respect of ths
subject matter of the instant application is filed

before any other Court, Authority or any other Bench of



the Hon’ble Tribunal nor any such application, writ

petition ore suit is pending before any of them.

i

8. RELIEFS SOUGHT FOR

8.1 To quash and set aside the impugned letters of even
No. 107/30/0 dated 26.7.2004, 4.8.2004 and 9.8.2004
(annexure-A/3 colly).

3.2 To direct the Respondents to follow & ’uniform

primciple/method in the allotment and vacation of

gquarters.

5.3 Pass such other order/orders as this Hon’ble
Tribunal may deem fit and proper in the facts and:

circumstances of the case.
8.4 Cost of the application.

9. INTERIM ORDER PRAYED FOR

In the facts and circumstances of the case, the
Applicants pray that this Hon’ble Tribunal may be
pleased to suspend the impugned letters of even No.
107/30/Q dated 26.7.2004, 4.8.2004 and $.8.2004

(Annexure-A/3 colly).

The aApplication is filed through, Advocate

11. PARTICULARS OF THE I.P.0O. =

’ R Ll
QDG I Dbk
(ii) Date . &3 0%. ,Qo-o,{’

(iii) Payable at : Guwahati.

(i) I.P.O. No.

12, LIST OF ENCLOSURES

As stated in the Index.



VERIFICATION

1, Haren Chandra Sarkar, aged about 44 years, son
of Late Gopal Chndra Sarkar, resident of @Qrtr. No.
P/0/36~D, Tenga Lodge, do hereby solemnly affirms and

verify that the statements made in the accompanying

application : in paragraphs
4o L1’ , Ly +Dc) are true to my
~

knowledge ; those made in paragraphs LP'3IAJL‘&J*45

being matters of records are true to my information
derived therefrom. The grounds urged are as per 18931

advise. I have not suppressed any material fact.

and I sign this verification on this the J6th day

of August, 2004 at Guwahati.

HAY&»\ C'[\ Q‘V\JY'O- gﬂo'f'k.ﬁ_'f'

Deponent
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Sthaniya Mukhyalaya .
cEete . Station Headquarters
107/30/Q . N c,_;gfoe.c 95

Sh HC-Sarkar | o B
k//fzg:itary Mate : . o
“NUQ(Q@&QH ' | S

I ENT_OF MD ‘ACCN TO comsv SFULS ON
i gg@AsLs'}zLom‘Uwo DS o

?,»

1o Ref your applicateion dt 25 Nov 95,

24 House No P/0/36/D at- Tenga Ledge is hereby alloted to
‘Therallotment will -becantelled at
30 dayshnotice withwout iproviding any alternative acen in
‘case: the bouse 1s reqd by this HQ,

3° ‘ Please take over the house from MES and intimate this o
accordingly by 12 Dec 95,- On vacation the house will be
-properly handed over back.to MES by you and any damage/loss

" found:ito.the house will'be settled by you, Proper handing/
taking over will be carried out, - :

(M L Kalra)
. . .:LtCol
o . ;‘Offg Adm Comdt
for Stn Cdr

- - Renfl and allied charges as applicable to the 1ndl

GE 859 EWS .
e e




167

Station Headguarters
107/30/Q i Tenga
181 HH 18 Sep 99

Shri Dinesh Rajak
Stn HQ Tenga

ALLOTMENT QOF MD _ACCN FROM STN CDR’S POOL

1. The following gtrs at Chindit Top/Upper Dahung are
hereby allotted to the pers as mentioned against each

on temp basis:-

{a) P/0/17~G at C/Top - Hav/CK AB Rana, 181 MH

(b) P/0/19-H at C/Top ~-&Shri Dinesh Rajak, $Stn HQ Tenga
(c) P/0/4-C at Upper Dahung - NK/LA Harmesh Yadav, 181 MH
2. The allotment is valid for three months from the
date of taking over of accn. The allotment may be
cancelled at 30 days notice without providing any
alternative accn in case the house is required by this

HE .

%. Pleases take over the above houses from MES and
intimate to this HQ accordingly. Proper handing/taking
over  will be carried back to MES on

vacation/withdrawal.

4. @tr. No. P/0/17-G at C/Top allotted to Shri Dinesh
Rajak of $tn HQ Tenga vide our letter No. 157/33/6  dt

10 Jul 99 is hereby cancelled.

S/~
(NS DRillon)
' Col
Copy to Adm Comdt
BEO 859 Engr Wks Sec for Stn Cdr.

Maint Cell Chindit Top
Maint Cell/B&R Dahung

,:,\n5~(
PRIAY

e

m)g/u“"
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187/ \_Jf": td ’ ; ? 7:‘33:{3 "? ;

ALLOTMENT OF MD_ACCN FROM._STN CDR'S. FO0L

i, The Jollowing qtra at G ndxt,Tmp/Uppeb< ahung e
allotted to the pers as ae eacn O being

Yadav‘ 181

alid for three months from fhe date
The allatment may e oono

1 3 p . N
i H oy LR LU i § Tt i
L .- t

-

ERRCIIE R &

aver the ohove

this MO accerdingly. Propec handicgs taking over «ill &
out znd 1d will be encured that the hou PEprOpe r Iy hended
Back tao MES on vacation/wiitbhdrawsl.

qa, FRIVTF- g, ey B sk
Ean wArde v g fas ST

cancel oo,

Lot i

for HSta Cone

an

Copy_to ¢ -

REDQ 885% EFngr Whe Sea
Haint Cell Chindit Top
‘Maint Cell/B&H Dahung ,

ur’

(

\"* ol
}"dm QL’QJ?

JATt Tenga

For Sem Cér,
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Sthaniya Mukhyalaya
Station Headguarters
107/30/Q Tenga

22 Jan 98

" Shri N. Mishra
Stn HA Tenga

ALLOTMENT OF MD_ACCN _FROM STN CDR’S POOL

1. House No. P/0/8L at Chindit Top is hereby allotted
to  8SD~214874 Despatcher Shri N. Mishra of this HQ on
temp basis for three months. fhe allotment will be
cancelled at 3¢ days noticé without providing any
alternative accn in case the house is required by this
HG .

2. Please directed the indl to take over the house from
MES and intimate to this HQ accordingly. proper
handing/taking over will be carried out. Any
damage/loss found to the house will be settled by the

indl.

E. Qr No. P/0/36E at tenga Lodge will be handed over

back to MES by the indl. Undertaking cert from the indl

is anclo.
S/ -
(A.K. Singh)
Lt. Col
Copy to , Offg Adm Comdt
B8O 859 Engr Wks Sec for Stn Cdr.

for necessary action. Rent and allied charges will be
rec from the indl. ‘

Maint Cell Chindit Top- Please take over Qr No. P/0/34E
at tenga Lodge on your charge and handover @Qr No.
P/0/8L at Chindit Top to the indl.

CERTITIED AS TRUT 1A ¢
it .

ST A TAN ST
;l‘,yi&)‘ixl,,iirl"zf :

V)
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Sthaniya Hukhyalayq

Station Headguarters
- Tenga

-

107/30/Q

"
/

Q/Mate Aszhok Kumar‘pés

Stn HQ Tenga | -~

ALLOTMENT OF MD ACCN FROIl STN CDR's POOL

1. Ref your application dated 28 Jan 98,

2. House No P/0/18B at Chindit Top is hereby allotted to
shri Ashok <umar Das on temp basis for three months of
this HQ. The allotment will be cancelled at 30 days
notice without provxdlng any alternative accn in case

the house is required by tnis HQ.

Do Please take over the house from MES and
to this HQ accordingly. Proper hanling/taking over will
be carried out. Any damage/loss found to the house

will be settled Ly you. Undertaiking cert will follow.

wintimate

( A X'"lkngh) -
Lt Col
0ffg Adm Comdt

for 8tn Cdr

to

will be rec from the indl.-

Hﬁlg@ Gell Chindit Top - for nccessary action.

b

¢

%Y

sr Wks Sec - Rent and allied charges as applicable
< the indl as per latest Govt policy




CERTIFIED AS TRUE Cupy

Sthaniya Mukhyalaya
Station Headguarters

107/30/Q Tenga
28 Oct 96

Shri Lal Dev Ral
Banitary Mate, Stn HQ Tenga

ALLOTMENT OF MD ACCN FROM STN CDR’S £OOL

1. House No. P/0/13/H at Rupa West is hereby allotted
to  you on temp basis for three months. The allotment
will be cancelled at 30 days notice without providing

any alternative accn in case the house is required by

this HQ.

/

2. Please take over the house from MES and intimate to
this HEO accordingly. proper handing/taking over will be
carried out. Any damage/loss found to the house will be
settled by vou. Proper handing/taking over will be

carried out.

B/~
(Y.P. Singh)
Col
Copy to 0ffg Adm Comdt
8350 859 Engr Wks Sec for Stn Cdr.

for necessary action. Rent and allied charges as
applicable to the indl as per latest Govt policy to be
rec from the indl.

AGE B & R Rupa - for necessary action.

N\
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‘ - station Headguarters
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shri lal Dev Rai .
Sanigary bdete, stn H« Tenga

ALL OTMENT _OF Ml ACCN Frtia STN_CLit's Fudl

1. House wo ¥ (13711 at fupe west 3o hereby ~lletted to
you on Lo bodis for threo menth The abtolment widl be
CantCul Lot wl Ju cays fivtiey »ithoeul providing any alternc tive
accn in case the house is rejuired by this H«.

2 Please take over the housc from Més eno intimute to
this Ha accorcingly. un vacation the house will be properly
handed back to M3 by you enc any cemage/loss found to the
house will be settlec by you. Proper hanoing/taking over
will be carried out, _

e

e

‘ (Y P singh)
'.i Col .
\}‘ ' | Adm Comct

..4-—-«;:'"):_..‘-/
~
B
S
\-
\\

-

fer 5tn Cor

Copy to -

3 GE 859 &ngr ks sec - deznt znd allied charges as apglicable
. . : to the indl &s per latest Govt policy
'ai ' , tou be rec frum the indl, ,
ffi AG: B & H Rupa - for necessary action.
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CERTIFICATE OF UNDERTAKING

T No. B.552034 of Consv Mate is hereby certify and
undertake that I will vacate house No. P/0/36/D at
tenga Lodge allotted to me by Stn HA at 30 days notice
/Wo asking‘ for any alternative accn. In case of any
loss to life/property of my self or my family member I
nmyself will be held responsible for the same and no one
else is to blamed.

Stn: C/0 99 ARG
Dated 7 Jan 96 Sd/~- H.C. Sarkar

PSRRI
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CERTIFICATE QF UNDERTAKING TO VACATE ALLOTTEDR
DEFENCE MARRIED ACCOMMODATION.

1. No. 8D-214875 Rank Consv Safal Name Deven Mahanta
hareby undertake .to vacate the Qtr No. P/O/LLI-E
(defence acCommodétion) allotted to me as  and whan
desired by Station Headquarters/allotting authority on
15 days notice without asking for an alternate

accommodation or any compensation thereof in lie.

2. Also hereby undertake that any of my family menmbers
or any one else acting on my behalf shall not ask for
any compensation of any type in cash or kind when so0
directed to vacate the defence quarter irrespective of
the ground for issue of such vacation orders. Such
orders may be issued at the discretion of Station
Headguarters as and when deemed appropriate without

assigning any reason, whatsoever.

3. The validity of the period of allotment of the above
accommodation is 11 months from the date of signature

or earlier as ordered by Station Headguarters Tenga.

Dated : 3 Aug 2000 (Signature of the Indl)
SD-214875 Consv Safal Ssven Mahanta

Signed in my presencs

Witness No. 1
Name of Suppt
Signature

Witness No.
Name of Suppt
Signature
COUNTERSIGNED
sd/ -
“cdm Comdt
Tenga

SERTIFIED s ik e

.. | L,
ABYD o
AY0CAT
‘,ﬂ@fjjlf



{ Mg SD-214844 Rank: Consv Safaiyame  DPinesh ajak

. d
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alt&anate scoomucYation or ENY compensacion therect i1n lie.
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2. ! also nereby wundertzke tnat any of my femily members ©r any

suthority on 15 days norice witnoet zziing for  an

-

one rlse acting on py pehaif shall not ask For any comnpensation
af an- type in cash or kind when so directed &5 varzte the
defence guarter irrvespective of the grounds for issue ot such
vacation erders.  Such orde~z may be issusc at the givcreatica ot
Stztion Hesduuarters 33 zno whsn  doemed zppropriste citrout

assigring dny rszson, whatsoewer.
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Dated - Aug.ﬁOOO
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Bigner in oy presencs

COUMTERS LGINED
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Adm Coudlt
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PERTIFICATE OF UNDERTAKING TO VACATE ALLOTTED
DEFENCE MARRIED ACCOMMODATION.

| 1. No. 8D-214844 Rank Consv Safai Name Dinesh Rajak
|

17 hereby undertake to vacate the Qtr No. P/0/1L9H
(defence accommodation) allotted to me as and when

desired by Station Headaguarters/allotting authority on

15 days notice without asking for an alternate

accommodation or any compensation thereof in lie.

bt
-

Also hereby undertake that any of my family members
or any one else acting on my behalf shall not ask for
any compensation of any type in cash or kind when so
directed to vacate the defence quarter irrespective of
the ground for issue of such wvacation orders. Such
| orders may be issued at the discretion of Station
i Headquarters as and when deemed appropriate without

assigning any reason, whatsoever.

3. The validity of the period of allotment of the above
accommodation is 11 months from the date of signature

or earlier as ordered by Station Headquérters Tenga.

F Dated : Aug 2000 (Signature of the Indl)
; 5D-214844 Consv Safal Dinesh Rajak

Signed in my presence

| Witness No. 1
i Name of Suppt
5 Signature

N Witness No.
Mame of Suppt
Signature
COUNTERSIGNED
5d/ -
‘ Adm Comdt
} Tenga

CERTIFIED AS TRUE Cupy (
; _' un#}

ABYOCATI
|
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ALLUTIED e

CEFTIFICATE OF UMDLATAMING IO YACALE.
DEFENCE MARRIED ACCOMMODAT 10N

1. ' No 53_2]4325 Rant_Consy saf3”#aﬁe__uguuu1JMah§n;g__“d__
herety undertake to vgcate‘ﬁhe ttr NDQ[(ijEE (defeﬁca'accommav
Mation) allotted to me zs. znd when ocesirea by Station:
ters/alloting authority on 15 daysvnotzca witnaout asking‘for an

alternate accommodation or zry compensaction therecf in lie.

2. ! alsoc hereby undertake tnat any of my family membefs cr’ any
one ¢lse acting on my rehalf éhall nct ask for'any compensation
ot an: type in cash or kind when so o:rected to vacata the

deterice quarter irrespectivz of the grnunds for issug ot such
vagcac:ri ofders. Such orde~z mav be issued at the gizmcreaticon ot

trithout

Station Heagdguarters as znd wh=2n decemed appropriste
assigi-Lng a2ny reason, whatsceve:.
3. ©"he validity ot £ne prriod cf allotmznt of the isl'ave accom-

modzvion is 11 months iraom the date of $ignéture ar earlier 32as

orderz.: by Statizn Hesdquarters ienga.
e

Dater - Q& Aug 2000 -S:gnaturec ot the Indl)

Signet in my presenca
diine- s No i

i R 2 L

Headguar— .

SD-21487% Bonsv aafai Deven Mnhant
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Tele No. 2462 Sthaniyva Mukhyalava
Station Headguarters
Tenga
107/30/Q 26 Jul/2004
5D-214757
Sanitary Mate HC Sarkar
Stn HA Tenga
VACATION OF GOVT MD ACCH
1. Ref allotment letter and undertaking given to vou.
2. It is directed by Stn Cdl that qr No. P/0/36-D  at
Tenga Lodge allotted to vou on temp basis be Vd@ated by
et AL 3. T o et 50 £ 4 s o
31 Aug 2004 positively so that the same could be
allotted to other Consv staff of this HA who are

presently on waiting . list. You are liable to be
-~ bunau S VDT

evicted, if the quarter is not vacated by 31 Aug 2004,

3. No request/representation will be accept@d“

5/~
(PUS Palia)
ol
adm Comdt.

W;EMHED AS TRUL Ui n(

AB C(Al

A\
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Annexure~a/

Tele No. 2462 Sthaniya Mukhyalava

Station Headquarters
Tenga

1e7/30/a 26 Jul/2004

8D-214844

bonsv 8fwl Dinesh Rajak
Stn HQ Tenga

VACATION OF GOVT MD ACCN

1. Ref allotment letter and undertaking given to vou.

2. It is directed by Stn Cdl that ar No. P/0/19-H at

Chindit Top/Tenga, Ledge/Rupa Fast allotted to YyOou  on

temp basis be vacated by 31 AUg 2004 positively so that
the same could be allotted to other Consv staff of this

HE who are presently on waiting list. You are liable to

be evicted, if the quarter is not vacated by 31 Aug

2004 .

4

$. No request/representation will be accepted.

Sd/f-
(PUS Palia)
Col :
Adm Comdt.

ﬂ .
ABYOCATE
i
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Telae No. 2462 Sthaniya Mukhyalaya
Station Headgquarters
Tenga

107/30/Q : 26 Jul/2004

- BD-214674

Consv 8fwl N Mishra
Stn HA Tenga

VACATION OF GOVT MD ACCN

1. Ref allotment letter and undertaking given to you.

2. It is directed by Stn Cdl that qr No. P/0/8-L  at
Chindit Top allotted to vou on temp basis be vacated by
31 fAug 2004 positively s0 that the same could be
allotted to other Consv staff of this HQ@ who are
prasaently on waiting list. You are liable to be

evicted, if the quarter is not vacated by 31 Aug 2004.

3. Na request/representation will be accepted.

St/ -
(PJS Palia)
ol
Adm Comdt.

M
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Tele No. 2462 Sthaniva Mukhyalava .
Station Headguarters
Tenga
107/30/Q Q4 AUQ/ 2004
8D-214757
Sanitary Mate Ak Dag
Stn HR Tenga
YACATION OF GOVT MD ACCN
L. Ref allotment letter and undertaking given to vou.
2. It is directed by Stn Cdl that gr No. P/0/15-H at

Chindit Top allotted to you on temp basis be vacated by
31 Aug 2004 positively so that the same could be
allotted to other Consv staff of this HQ who are
praesently on waiting 1ist._ You are liable to be

evicted, if the quarter is not vacated by 31 Aug 2004.

3. No reguest/representation will be accepted.

S/ -
(PIS Palia)
Zol :
Adm Comdt.

CERTIFIED AS TRUE COP

oM
ADVOOL e

)€



B e spadei

~
e
s e K Ao RIS

) .:al ndxuyd ]lUKhYd.Ldyd ' ‘
" qYahon Hpadcmar‘\“ers ’

o

s R AT .

gt ¥ 5

"
N

mp‘{_hnﬂ al ha’ \r‘a(',a Fod - h\j 1
ame \AJU.Ld bc‘ a,t.lux.it:d Lo

) are orosentlv on waltina
p € uk,-,“.mA

PJ-
f
V'1
}"
[& 3
3
k)

(pdS Palia)

Neols¥

RV RN

Aciim L omadr




o~ ‘ /0(2(),/ 2

“Gtation Headguarters
Tenga

107/30/Q 09 Aug/ 2004
SD-214758
Sanitary Mate Lal Dev Ral

Stn HE Tenga

VACATION OF GOVI MDD ACCN

1. Ref allotment letter and undertaking given to you.

2. It is directed by Stn Cdl that gr No. P/0/11-H at
Rupa West allotted to vou on temp basls be vacated by
31 Aug 2004 positively so that the same could be
allotted to other Consv staff of this HE who are
presently on waiting list. You are liable to be

evicted, if the quarter is not vacated by 31 Aug 2004.

3. No reguest/representation will be accepted.

S/~
(PJIS Palia)
Col
Adm Comdt.
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Sthanlya Mukbyalaya
"Station Headauarters

| 5D-214758 : / |
< Sanitarv Mate Lal Dev Rai' - : _

! Stn HQ Tenga

P

VACATION OF GOVT MD ACCN

allctment lettor and undertaking given by you.

1. Ref

2. T+t ia direated by Stn Odr trhat ar Nn P/0/11-H at Rupa

e West allutled Lo you vu Lemp basis be vacated by 31 Auy 2004
positively so that the same could be allotted to other Consv
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Tele No. 2462 Sthaniva Mukhyalava

Station Headguarters
Tenga
107/30/Q 09 Aug/ 2004
SD-214875

Consv. Sfwl Deven Mahanta
Stn HA Tenga

VACATION OF GOVT MD ACCN

1. Ref allotment letter and undertaking given to vou.

4]
o+

2. It is directed by Stn Cdl that gr No. P/O/lS:ﬁ

Rupa &ggf*_ allotted to vou on temp basis be vacated by
31 Aug 2004 positively so that the same could be
allotted to other Consv staff of this HOQ who are

presently on waiting list. You are liable to be

evicted, if the quarter is not vacated by 31 Aug 2004.
3. No request/representation will be accepted.

sd/ -~
(PJIS Palia)
Zol
Adm Comdt.
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Station Headquarters

Tenga
107/30/Q. 03 Aua 2004
Sp-214875 . . T
‘ Fanav . Sfwl . Nevan Mahanta S el
. 3tu. 0Q Teuya ' - ' e
. .
5 VACATTON OF GOVT Mh ACCN
.w
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2. Itie dirccted by Stn Cdr that  gr Mo DP/0O/15-H. Rupa Wost
aliotted. to you .on temp basis be vacated . Dby 31 Aug 2004
- pnqii‘nro]v ‘an fhat‘vf‘hp amo ('m\]d he ;ﬂ]nff‘ad tn other Conav
Ll Staif woi Lhis HQ whu aie p.l.\:ouu&,;y on wailing list. You ale
P -2liable to- be evicted, if the quarter is not vacated by 31 Aug
A 2004 . : .
2. No request/representation 2i1l he accepted.
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(PJS Palla)
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. \ - ' IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH : : GUWAHATI

i B i et sfaven Il the matter of -
1 Cearad r\dmrm‘_ rative Tribunal

O}A. No. 185 of 2004

C A 5.
Guwahatl

18 NOY2004  HarenCh. Sarkar ... Applicant _ k \ g

A\ Q

o ~

gargmt osmranlys ) ! O

AC wehat! Bench viersus \g\
Union of India & Ors. ... Respondent\b‘

WRITTEN STATEMENT FOR AND ON BEHALF OF g

RESPONDENTS NOS. 1,238 4.

1, Col. P.J.S. Palia, Administrative Commandant, Station Headquarters, Tenga, do |

hereby solemnly affirm and say as follows -

1. That | arn the'Ad.ministratiye Commandant, Station Headquarters, Tenga and as

such fully acquainted with the facts and circumstances of the case. | have gone through a copy )
of the a’pplicationand have understood the contents thereof.. Save and except whatever is
specifically admitted in this written statement the other eontentions and statement may be
deemed to have been denied. | am authorised to file the written statement on behalf of all the

respondents.

2. That the respondents have no comments to the statements made in

paragraph 4.1 to 4.6 of the application.
3. (a) That with regard to the statements made in paragraph 4.7 of the

application, the respondents beg to state that as per Paragraph 61.4.2 of Scales of

| Accommodation for Defence Services 1983, married accommodation for civilians paid

out of Defence Services Estimates will be provided at the Stations given at Appendix “F

of Scales of Accn in which Tenga Station is not included. Therefore, there is' no

Government Accommodation at this Station for defence civilians. Defence Civilians are

not entiﬂed any Government Accommodation and this fact was well known to the
Conservancy Staff at the time of their enroliment. However, a total of 13 famﬂy quarters

were allotted to Defence C|vmans of this Headquarters asa welfare measure, since the
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(2) O\

t
state of accommodation at this station was quite healthy at that time as this Sector was

counted‘ in Field Area and demand from defence personnel waé less. The Sector was
later converted from Field Area to Modified Field Area and as such demand for married
accommodation increased over a period of time. We are also catéring for married
accommodation for separated families whose husbands are serving in High Altitude
Area on the Chinese Border.  Moreover, 10% married accommodation remains
unoccupied being under routine maintenance by the Military Enginéering Service. This
puts a great pressure on the state of accommodation and as such no additional
accommodation is available for allotment to the Defence Civilians. Due to requirement
of other conservancy staff for accommodation, this Headquarters was compelled to
ask the four Conservancy Staff who are occupying acéommodation for longest
periods to vacate the government accommodation so that the same could be allotted
to other persons who are on the waiting list as per Seniority Register maintained at this
Headquarters, & ,{)W‘vd'(r W7 Ao - |
(b) ltis reiterated here that due to additional troops being inducted in this

Station, even the existing conservancy staff who are occupying Government

Accommodation will be asked to vacate in future for requirement of army personnel. The

combatants are required to_ move on tenure basis alternatively in peace and field
locations. The tenure in one station 'ranges from two to three yeafs and a combétant due
to the peculiar service conditions, hardly géts a chance to stay with his family. Due to
these peculiar circumstances, the provisions laying down the Scales of Accommodation
for the cqmbatants have been incorporated in “Scales of Accommodation for Defence
Services 1983". The allegation‘that accommodation is allotted in an arbitrary and
whimsical manner is totally baseless. Earlier Government Accommodation was allotted

to defence civilians based on compassionate grounds on case to case basis and as per

. -
& Y ERS
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Seniority Register maint at this Headquarters,\‘Standing Operating Procedure (SOP) has
also been formulated for allotment of Government. Accommodation to defence civilians

although they are not entitled any Government Accommodation at this Station. Dates

/N
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¥rom which the individuals are occupying Government Married Accommodation are
given in the table below. It is seen that these individuals have been occupying
government accommodation continuously for last 8-9 years. There has been no frequent
shifting of petitioners involved. Hence, it is incormrect to say that accommodation has

been allotted/vacated on pick and chose basis and frequently.

['Ser | Name of Individual [ Dateof
No B | A Occupation
(i) Sanitary Mate Lal Dev Rai 16 Oct 1995
(i) | Sanitary Mate HC Sarkar ~ | 05Dec1995
(i) | Consv Safaiwala Dinesh Rajak ' 17 Jul 1996
(iv) | Consv Safiawala Deven Mahanta 14 Nov 1996
4 That with regard to the statements made in paragraph 4.8 of the

application, the respondents beg to state that the contention that other Safaiwalas do not
require Government Accommodation is not correct. Large No of Safaiwalas want to stay
in GoVemment Accommodation. The petitioners are not the only non-locals, there are
other non-locals also who want Government Accommodation and have submitted
applications. Seniority Register is maintained for the purpose at Station Headquarters.

5. That with regard to the statements made in paragraph 4.9 of the
abplication, the respondents beg to reiterate that there is no Govemﬁent
Accommodation for defence civilians at Tenga Station. Paragraph 3 (a) above may
kindly be perused.

6. | That with regard to the statements made in paragraph 410 of the
application, the respondents beg to state that till Sept 2003 most of the accommodation
were occupied and only aboat 10% were unoccupied due to routine maintenance. In Sep
2003, maximum troops moved out for Counter lnsufgency Ope_rations and Operation
RHINO and slowly some of the families staying alone also moved to their permanent
homes. Présent status of married accommodation is temporary in nature till troops

return from Counter Insurgency Operations in Assam. In fact some troops are already in
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{he process of returning from Counter Insurgency Operations. More over, many new
anits are also being inducted in the sector.

7. That with regard to the statements made in paragraph 4.11 of the
application, the respondents beg to reiterate the statement made in paragraph 3 of this
written statement.

8. (a) That with regard to the statements made in paragraph 4.12 of the

application, the respondents beg to state that Tenga being a rembte locality no bank was

willing to open branch here. State Bank of India, Tenga Valley Branch was opened at
the instance of Army Authorities and established in the year 1975 to cater for the Banking
needs of Army Units and personnel of Tenga Station. The Branch was established with
complete infrastructural support from the Army. Due to non availability of married
accommodation at Tenga, 18 government married accommodation were given to State
Bank Staff in early seventies. Later due to moving in of more families and induction of
additional troops in the sector, Station Headquarters Tenga took up the case with higher
HQ for termination of allotment of residential accommodation to staff of State Bank 6f
India, Tenga. State Bank of India has also been asked to create their own infrastructure
and vacate Army Accommodation. They have confirmed that they are in the process of
acquiring land for development of their own infrastructure .

(b) Also Kendriya Vidyalaya was required in the Sation for education of
children in this remote area, hence accommodation was allotted to them. Kendriya
Vidyalaya js in the process of acquiring land for building their own accommodation for
housing of teachers. Vacation of Government  Accommodation by petitioners is in any
case not related to this as they have been asked to vacate Government Accommodation
as there are other defence civilians in the waiting list for Government Accommodation,

9. That with regard to the statements made in Paragraph 413 of the
application, the respondents beg to state that the date of allotment of houses to applicant
No 2 and 5 as given in the chart are on change of Govemr\nent Accommodation but
dates from which applicant No 2 and 5 are staying in Government Married
Accommodation are as given at Paragraph 3 (b) above. }

10. That with regard to the statements made in paragraph 4.14 of the

application, the respondents beg to state that the contention that the Respondents
forcibly took certificate of under taking from the applicants is not correct. Under Taking
Certificates were signed by applicants in presence of witnesses. The same are attached

with OA No 185/2004/1430 dated 10™ Sept/2004. Since there is no Government Married
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Accommodation existing at the Station for defence civilians, therefore, it was mandatory
for taking an under taking so that accommodation could be vacated at a short notice
as and when required by the entitied Army Combatants .

11. That with regard to the statements made in paragraph 4.15 of the

‘application, the respondents beg to state that the contention that the Conservancy Staff

are allotted Government Accommodation based on their seniority and the juniors do not
have a better right is baséless. In the matter of allotment of Govemment

Accommodation there is no seniority of service being followed. All are given equal

~ chance for Government Accommodation as per Seniority Register maintained at Station

Headquarters. There is no question of senior enjoying better right etc. In any case
Government Accommodation is allotted to defence civilians only as a welfare measure as
they are not entitled Government Accommodation.

12. That with regard to the statements made in paragraph 4.16 of the
application, the respondents beg to state that the contention that Respondents are not
fbllowing any method or any proper guidelines or principles in the matter of allotment of
Government Accommodation to the defence civilian staff is wrong, as Government
Married Accom;nodation is allotted to defence civilians as per the Seniority Register and
Standing Operating Procedure (SOP). Also the allegation that the applicants are being
discriminated against is wrong, as certain Government married accommodation have
been allotted to staff of State Bank of India and Kendriya Vidyalaya School due to needs
of Army. Staff of State Bank of India and Kendriya Vidyalaya School have been asked to
vacate the Government Accommodation and make their own -arrangements. Even
petitioners are not entitled to any Government Accommodation yet they have been
allotted 13 Govemfnent Married quarters impinging upon the right of Army Combatants.
As a welfare measure other staff too has a right for allotment of available
accommodation in rotation - which can only be provided once ‘othei' defence civilians
occupying Govgmment A/ccommodation since long, vacate. In this connection

Paragraphs 3 & 8 above may kindly be pemsed.
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13. - That with regard to the statements made in paragraph 4.17 of the
application, the respondents beg to state t.hat the contention that plight of Conservancy
Staff of the Army‘ivs worse than that of other staff in the station is baseless. As per Para
61.4.2 iof Scales of Accommodation for Defencé Services 1983, married
accommédation for civilians paid out of Defence Services _Estimates will be provided at
the Statibns given at Appendix 'F’ of Scales of Accn in which Tenga Station is not
included.} Therefore, there is no Government Accommodation at this Station for defence
civilians. Defenge Civilians are not entitled any Government Accommodation and this /
fact was *bv_ell known to them at the time of enroliment of Conservancy Staff. However, a /
total of ﬂ3 Government Married Accommodation were allotted to Defence Civilians:
employe%s of this Headquarters as a welfare measure, despite not being entitled. It is

' reiteratéd once again that dué to additional troops being inducted in this Station, these

13 Govefrnment quarters are going to be vacated in future for requirement of army

personnejl.‘ However, present vacation orders are to give chance to other waitlisted
conservahcy staff who are their colleagues at this Headquarters to avai! of available

married accomgmodation in rotation.

14. | That with regard to the statements made in paragraph 4.18 of the
application, the respondents beg to state that the contention that the Respondents by
their highhandedness and arbitrary behaviour have beeh violating the fundamental right
of .the appﬁcants ‘has no merit, as despite not being authoﬁéed, they have been allotted
Govemmént Acéommodation as a welfare measure. The appﬁcants have been given
fair and just treatment as the Government married accommodation are allotted to
defence civilians despite. being npn—entitled personnel for Government Accommodation
and these vacation orders have been issued to give a chance to their c;JII‘eagues in the
|

conservahcy staff who are in the waiting list to avail of Government Married

Accommodation. Para 13 above may be kindly perused.
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15. That the applicant is not entitled to any relief sought for in the application
and the same is liable to be dismissed with costs.

VERIFICATION -

/

I, Col. P.J.S. Palia, presently working as Administraﬁve Commandant,
Station Headquarters, Tenga being duly authorised and competent to sign this
verification do hereby solemnly affirm and state that the statements made in paragraphs

/) , ;Z </ of the application are true to my knoWIedge and

belief, these made in paragraphs 3 - ! v &~/ 4’ being matter of record are

true to my information derived there from and those made in the rest are humble

submissions before the Hon'ble Tribunal. | have not suppressed any material facts.

AND I sign this verification on this the 2 _th day of /([0’*/ o 9
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