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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 183 of 2004

Date of Order: This the 11t day of May, 2005.

~ The Hon'ble 5ri Justice G. Sivarajan, Vice-Chairman
The Hon'ble Sri K. V. Prahladan, Administrative Member.
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Sri Udhab Chandra Kalita

S/o Late Nripati Kalita

" Rly. Qr. No. DS-A-613,
Bamunimaidan Railway Colony,

Guwahati - 781 021.
... Applicant

By Advocate Sri K.K. Biswas.

- Versus -

1. The Union of India
Representing by General Manager,
N.F. Railway, Maligaon,
Guwahati - 78011.

2.  The Chief Mechanical Engineer,
N.F. Railway, Maligaon, Guwahati - 781 011.

3. The Chief Personnel Officer,
N.F. Railway, Maligaon,
Guwahati - 781 011.

4, The Divisional Railway Manager,
N.F. Railway, Lumding,
Dist. Nowgqng, Assam.

5. The Divisional Mechanical Engineer (Power),
N.F. Railway, Lumding,
Dist. Nowgong, Assam.
| ... Respondents

By Mr. 5.S5arma, Railway Advocate and Ms. B. Devi, Advocate.



ORDER (ORAL)

SIVARAJAN . {(V.C) -

The applicant while working as Assistant Loco Pilot (DAD)/NGC
was charge sheeted in.connection with the accident of Passing Signals at
danger at RNY in APD] Division while working UP NGC/Cement on
17.122002. At the end of the disciplinary proceedings, the Disciplinary
Authority ﬁnposed the punishment of reduction of the pay of the app]icaﬁt
to lower 2 stéges in the scale of Rs. 3050-4590/- for two years with loss of
seniority. In the appeal  of the applicant, the Appellate Authority '-
enhanced the punishmex_xi to .o'ne of compulsory retirement. In the Revision
Petition filed by applicant on 15;3.2004 (Annexure - N) the Revisional
authority passed an order dated 20.04.2005 (Learned Counsel for the
applicaﬁt placed the said order before us). The said order shows that the
penalty of compulsory retirement has been converted to one of reduction
to the lowest in the grade of DAD. It was ordered that his pay and
seniority will be fixed as that of a new recruit DAD after completion of

training. Other,observations also made in the said order.

2. The said order, it must be noted, i; paﬁsed during the pendencyvof
~ this application challenging the order of the Disciplinary Authority and
the Appeﬂafe Authority. Today, when the matter came up for hearing Mr.
K_K. Biswas, learned counsel for the applicant submits that since the order -
dated 20.04.2005 has been passed m the revision petition during the
pendency of the api:]ication, the applicant must be afforded an

opportunity to amend the Original Application to challenge this order

Dot
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also. Counsél further submits that there are lot of procedural lapses on the

part?f the Discip]jnmy Authority and the App_e}late Authority. We do not

.propose to go into the merits of the said contentions, which according tous

no longer survives since the said are replaced by the order dated

20.04. 2005 passed in revision in wluch the applicant has g@t some relief

and therefore if the applicant is still aggneved he has got a Fresh cause of

action.

3. . In the circumstances, we are not inc]ined to afford any opportunity

to .the applicant to ‘amend the app]icaﬁon as 'sou.ght for by the learned
counsel for th;e app]icant. However, we make it clear that the applicant, if
he is so admsed is free to challenge the order dated 20.04. 2005 in a
separate 0.A. We also ma.ke it clear that we d1d not cons1der the merits of h

thecase in this application.
The Q.A.is accordingly closed as above.

(K.V. PRAHLADAN) : '~ (G.SIVARAJAN)

VADMIN ISTRATIVE MEMBER : VICE CHAIRMAN
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( An Application under Seetmn 19 of the Admmnstratlv Tribunal Act, 198S)

0. A. No. ...Z,g..&.m of 2004.

Sri Udhab Chandra Kalita ~~—————— Applicant.

Vs.

Union of India & Others ————— Respondents.

INDEX
SLNo. | Annexures Particulars - Page
1. - Application 11014
2. - Verification 15
3. Annexure-A Memorandum of Charges 16-19
4. Annexure-B Diary Extract & Message 20
5. Annexure-C chiy of Defence to chargesheet 21
6. ' Annexure-D Revocation of suspension order 22-23
7. Annexure-E Enquiry Report 24-27
8 Annexure-F Railway Board Circular 28-34
9. Annexure-G Brief submitted in defence 35-38
10.  Annexure-H Notice of Imposition of Penalty 3941
~11. Annexure- Appeal against punishment 4243
12. Annexure-J Show called notice to both Driver & DAD. 44
13.  AnnexureK Notice of Proposal to enhance penalty 4546
14.  Annexure-L Interim Reply to Notice of enhancing penalty47-49
15.  Annexure-M Imposition of penalty of COMPULSORY
RETIREMENT 50
+16.  Annexure-N Appeal to Revisioning Authority 51
17.  Annexure-O Reinstatement of driver Shri J.R.Bora 52
18. - | Vakalatnama | 53
19. Acknowledgement Receipt of Service Copy 54
| Filed by :
Place : Guwahati. /\/@\&/Z&Jr—‘b
DateD)3- 08-2004. e~
, (K. K. BISWAS)

Advocate
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(An Application under Section 19 of the Administrative Tribunal Act, 1985)

183

f-ey

0. A. No. of 2004.

" Sri Udhab Chrandra Kalita
. Slo. Late Nripati Kalita
" Rly. Qr. No. DS-A-613,
~ Bamunimaidan Railway Colony,
Guwahati — 781021
| Applicant.

-Vs-

1. * Union of India — representing by General Manager, N. F. Railway, Maligaon,
Guwahati-781011.

Sl ol fnl A, ol

2.. . The Chief Mechanical Engineer, N.F.Railway, Maligaon, Guwahati-781011.
3., The Chief Personnel Officer, N.F.Railway, Maligagf,/uwahaﬁJSlO][

4. The Divisional Railway Manager, N.F.Railway, Lumding, P.O. Lumding, Dist.
 Nowgong, Assam.

5. ' The Divisional Mechanical Engineer (Power), N.FRailway, Lumding, Dist
Nowgong, Assam. |

Opposite Parties.

Contd......P/2 - Details.......
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DETAILS OF APPLICATION :

Particulars of the orders against which the application is made :

a)

b

d)

The Memorandum of charges under No. TP/3/LM/1-13/2002 (Other) dt.
19-12-2002 issued by Divisional Mechanical Engineer (Power),
N.F.Railway, Lumding to the Applicant for neglect of duty and violation of
service conduct Rules as advised by DRM, Alipurduar Junction vide his

Diary Extract and XXR Message No. T2/AP/MISC/12/2002-03 dt. 17-12-
2002.

Copies of above chargesheet and Message are annexed as Annexure - A &
BQ

The Notice of Imposition of Penalty issued by Divisional Mechanical
Engineer (P), N.F.Rly., Lumding to the Applicant vide his No. TP/3/LM/1-
13/2002 (Other) dt. 15-5-2003.

(Annexure - H)

Show cause Notice issued by Additional Divisional Railway Manager,
NFRailway, Lumding for enhancing punishment of compulsory
retirement.

(Annexure-K)

Order issued by the Addl. Divisional Railway Manager, N.F.Railway,
Lumding for imposing punishment of COMPULSORY RETIREMENT OF
the Applicant vide Senior Divisional Mechanical Engineer, N.F. Railway,
Lumding’s letter No. TP/3/LM/1-13/2002 (Other) dt. 12-02-2004.

( Annexure - M)

2. Jurisdiction :

Lo llh & ///(a/&/é -

éThe Applicant declares that the subject matter of the application is within the
jurisdiction of this Hon’ble Tribunal.

Contd.......P/3 — Limitation.



37
- Limitation :

The Applicant submit that the application has been filed within the limitation
period prescribed under Section 21 of the Administration Tribunal Act, 1985.
Facts of the case : |

41  That the Applicant is the citizen of India and is, therefore, entitled 1o the
rights and privileges guarantced to the citizens of India under the
Constitution.

42 That the Applicant in the instant O.A. had been working as Diesel Assistant

| Driver (DAD/NGC) in Scale Rs. 3050-4590/- in the Mechanical Depptt. of
N.F.Railway in the Lumding Division under the control of Divisional
Railway Manager, N.F.Railway, Lumding.

43  That on 17-12-2002 the Applicant, a Diesel Assistant Driver (DAD)
(Good’s)New Guwahati was booked to work in UP NGC/Cement with
LOCO No. 14965 WDG3 T/Ld-101 ex — New Bongaigaon to New
Guwabhati with the Driver of the said train Sri J.R.Borah.

44  That while the said train was standing at Rangiya Railway Station at 00.50

' hrs. on 18-12-2002 the Driver Sri Borah all on a sudden started the train
without the Line clear from the station authority disobeying the signal kept
STARTER on position. Realising the situation immediately the Applicant
while applying for the emergency devices by handling the Emergency
Brake for making the train halt, the Driver Sri Borah advised him not to
apply the Brake since he had already applied the A-9 (another position for
applying the Brake) and then both of them pushed back the train on its
original position. There was no accident, no casualty and no loss of
whatever nature save and except detention of the train for about 2 hours.

4.5  That though the Applicant and the Driver Sri Borah are under the exclusive
control of their Disciplinary Authority — Divisional Mechanical Engineer
(Power), N.F.Railway, Lumding, never-the-less under the instructions of
Divisional Railway Manager, N.F.Railway, Alipurduar Junction, the Sr.
Divisional Mechanical Engineer, Alipurduar Junction put both the Driver

Contd.......P/4 - And the...........
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and the Applicant under suspension as it would be evident from the Diary Extract
and Message dt. 17.12.2002 of the Divisional Railway Manager, N.F.Railway,
Alipurduar Junction.

4.6

47

48

49

Copy of he above Extract & Message is submitted as Annexure — B.

That being influenced the Extract and Message issued by Divisional
Railway Manager, N.F Rly., Alipurduar junction mentioned in the Para 4.5
above and following the suspension order issued by Sr. DME/APDJ
(Senior Divisional mechanical Engineer/Alipurduar Junction) for the said
cause of action the Driver of the said train was taken up under DAR and the
Applicant also was served with the impugned Memorandum of Major
Penalty charges by the Divisional Mechanical Engineer (Power),
N.FRailway, Lumding under No. TP/3/LM/1-13/ 2002 (other) Dt. 19-12-
2002 with the single Article of charge “ for failure to exchange proper
signal with driver in extreme emergency and being intoxicated with liquor
during duty which shows your gross negligence on duty as well as violation
of SCR of Rly., 1966 vide Rule 3(i), (ii) & (iii).

Copy of the above chargesheet is enclosed as Annexure — A.

That the Applicant replied in defence to the Memorandum of chargesheet
vide his petition dated 8-1-03 detailing the fact which caused the incident
of overshooting the starter signal.

Copy of the above defence reply is annexed as Annexure — C.

That the Disciplinary Authority revoked the suspension order of the
Applicant vide his No. TP/3/LM/1-13/2002 (other) Dt. 15-5-2003 with
effect from 16-5-2003.

Copy of the above Order is placed as Annexure — D.

That during the DAR proceedings in the instant case the Enquiry Officer at
enquiry stage examined different witnesses and records and made his report
stating that “Sri Kalita called out the Signal aspect and, as such, the charge

for not calling out of Signal aspect is not established. But at the same

Contd......P/5 - Time, ................
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- 411

412

413

s

time, Sri Kalita consumed alcohol as per the blood report and the charge
brought against him vide Major Memorandum No. TP/3/LM/1-13/2002
(others) for consuming of liquor is established.”

Copy of the Inquiry Report is enclosed as Annexure — E.

That in the Findings of the Accident Committee Report vide item No.

D(V), it was stated that the DAD was not responsible for overshooting

the Signal but he was responsible only for consumption of Liquor as per
the Doctor’s Report for which he was found responsible .

The Respondents may please be advised to submit the relevant Accident
Committee Report before this Tribunal for ends of justice.

That the Applicant had to undergone the Breath Analyser test at New
Bongaigaon before putting to work with the said train as per prevailing
System and found “fit” to work. The Breath Analyser Reports of the New
Bongaigaon starting point and the Doctor’s Report at Rangiya Railway
Station are with the Respondents and they may be advised to produce the
Reports in this Tribunal for ends of justice.

That the Forensic Expert Report on consumption of alcohol, may be due to
taking regular cough syrup which contains certain percentage of alcohols
by the charged official was found to be only 0.025% which does not debar
a person from not doing his duty according to safety point of view as
mentioned and circulated by the Railway Board vide their circular No.
2001/Safety-1/23/4 Dt. 27-11-2001 (Para - 2 (XI).

Copy of the Rly. Board’s circular is pleased as Annexure —F.

The Respondents may please be directed to submit the relevant Forensic
Department’s Report in the Tribunal for the ends of justice.

That a “Brief” duly signed by the Defence Counsel of the charged official
was submitted on 24-3-03 detailing all aspects of the case for consideration
of the Disciplinary Authority and exoneration of the charges against the
charged official, the Applicant in this case.

Copy of the above “Brief” is enclosed as Annexure — G.

Contd......P/6 — That despite.......... _
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That despite the Enquiry Officer’s report dated 04-4-03 mentioned in the
Para 4.9 above, the Accident Committee Report mentioned under Para
4.10, Breath Analyser test stated 4.11, the Forensic Expert Report and
Railway Board’s circular regarding consumption of liquor from the safety
point of view as mentioned in Para 4.2 and submission of the detailed
“Brief” of the Defence Counsel stated under Para 4.13 above, the
Disciplinary Authority punished the charged official with “reduction of his
pay to lower 2(two) stages in Scale Rs. 3050-4590/- for 2 years with loss of
Seniority vide his NIP No. TP/3/LM/1-13/2002 (other) Dt. 15-5-2003.

Copy of the above order is enclosed as Annexure — H.

That against such gross injustice to the Applicant, the charged official, an
appeal was preferred to the Appellate Authority, in this case being Senior
Divisional Mechanical Engineer, N.F.Railway, Lumding for consideration,
and cancellation of the punishment in the light of above after dwindling the
matter on its proper perspective and as per established law of the land.

Copy of the Appeal is enclosed as Annexure - L

That it is astonishing that albeit the appeal of the Charged Official
preferred to the Senior Divisional Mechanical Engineer, N.F.Railway,
Lumding, for decision and order, nevertheless, the Additional Divisional
Railway Manager, N.F.Railway, Lumding suo motu made access to the
picture, exercised excess use of his power as Revisioning Authority during
pendency of the Appeal before the Senior Divisional Mechanical Engineer/
Lumding and ordered for issuing “SHOW CAUSE NOTICE as to why
penalty of COMPULSORY RETIREMENT be not imposed upon them™
(Driver — Sri J. R. Borah and DAD - Sri U. C. Kalita) “as brought out by
St. DSO (Senior Divisional Safety Officer) as per Railway Board’s Norms™
as the “penalty imposed by DA to Sri J. R. Borah, Driver (GYNGC, Sni U.
C. Kalita, DAD/NGC is not commensurate with act of omission/
commission.” The show cause Notice was communicated by Divisional
Mechanical Engineer (P), N.F.Railway, Lumding vide his No. TP/3/LM/1-
13/2002 (other) Dt. 21-08-2003.

Copy of the above show cause Notice is enclosed as Annexure — J.

Jliod A Sl
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That against the aforementioned arbitrary show cause Notice the Applicant
submitted an “Interim Reply” dt. 27.8.2003 to Divisional Mechanical
Engineer (P), N.FRailway, Lumding praying for supplying certain
clarifications and documents required for submission of final reply to the
said show cause Notice and thereby oblige this charged official.

Copy of the Interim Reply quoted above is submitted as Annexure — K.

That it is surprising that without obliging the Applicant with the
clarifications and documents prayed for submitting the “final reply” to the
proposed enhancement of punishment, the Additional Divisional Railway
Manager, N.F.Railway, Lumding, straightway imposed the punishment of
COMPULSORY RETIREMENT = FROM SERVICE WITH
IMMEDIATE EFFECT without going into the depth and details of the
case. The said punishment order was communicated by Sr. DME/IC/LMG
(Senior Divisional Mechanical Engineer/in-charge/Lumding) vide his NIP
No. TP/3/LM/1-13/2002 (other) dt. 12-02-2004 and as a result of which the
Applicant has become jobless then and there and now passing the days with
his members of the family on starvation as all his dues also are kept
withheld with the Respondent.

The copy of the above punishment order is enclosed as Anmnexure — L.

That against such whimsical and unlawful order of the Additional
Divisional Railway Manager, N.F.Railway, Lumding the Applicant has
made a representation dt. 15-3-04 to the Chief Mechanical Engineer,
N.F Railway, Maligaon, the Principal Head of the Mechanical Department
of this Railway, for bestowing justice and redressal of the sufferings of this
humble Applicant. But even after lapse of 5 (five) long months nothing has
been heard from the chief Mechanical Engineer/N.F.Railway/Maligaon,
and, hence, this Application is before this Hon’ble Tribunal for justice.

Copy of the above representation is enclosed as Annexure - M.
That in the above context of imposition of Penalty order the Applicant with
the most placid and suave submission furnishing the following for favour

of kind perusal of the Lordships of this Hon’ble Tribunal :

Contd...... P/8 — Additional........
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(i)

(iii)

(iv)

&

N8l

Additional Divisional Railway Manager (hereinafter be mentioned
as ADRM) exercised suo motu his excess jurisdiction of
Revisioning Authority before finalizing the Appellate Jurisdiction
and imposed punishment arbitrarily by enhancing the penalty given
by the Disciplinary Authority being influenced by Sr. DSO, as stated

by himself in the punishment order, and thereby violated the

mandatory provisions of DAR, 1968, and other prevailing statutory
Rules.

ADRM/LMG while passing his observations stated as under (Ref :-
TP/2/LM/1-13/2002(Other) dated 12-12-2004) :-

(a) The Sr. DSO/LMG had pointed out the punisilment earlier
imposed by DME (power/LMG was not incommensurate
with the norms laid down by the Railway Board for passing
the signal on danger.

(b) DAD was under the influence of alcohol.

(c) Show Cause Notice was to be served for compulsory

retirement.

(d) Vide letter No. TP/3/LM/1-13/2002(Other) dated 21.08.2003,
the show cause notice was issued wherein the ADRM/LMG
was shown clearly as Revisioning Authority when he could
have had the power of Enhancing Authority and mnot as

Revisioning Authority.

In reference to the Show Cause Notice, an interim reply was
submitted on 21.08.2003 seeking the detail norms laid down by the
Railway Board, which warranted imposition of the proposed
punishment of Compulsory Retirement.

ADRM/LMG finally imposed the penalty of Compulsory
Retirement and while passing the speaking order he stated as under:-

Contd.......P/9 — Supply ............
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(a) Supply Rule - 6 of disciplinary & Appeal Rules, 1968 was

not relevant.

(b) ADRM/LMG had gone through the reply against the Show
Cause Notice and did not find any new points for

consideration.

In respect of Para No. (iv) (a) above, in the Show Cause Notice,
Rule — 6 was not mentioned but instead the said Anthority had
relied upon the norms laid down by the Railway Board and that
too was pointed out by Sr.DSO/LMG. This clearly says that
ADRM/LMG did not act on his own counsel rather he was
influenced by others, Had the ADRM/LMG mentioned Rule — 6
of Disciplinary & Appeal Rules/1968, the Applicant would have
the opportunity to defend accordingly and by such act the denial, the
Natural Justice was denied.

In the Rule - 6 of Disciplinary & Appeal Rules, 1968 it has been
stated that the nature of punishment in various degrees from
VIII to IX would be imposed when there is a cause of collision
and or there would have been a collision. Had there been no
collision or there was a chance of collision, the nature of punishment
to be imposed from v to ix. The ADRM/LMG while applying his
mind omitted the following points for consideration :-

(a) The Applicant was not found guilty for DIS REGADING _the
signal aspect at RNY station in this instant case. In the
Accident Enquiry Committee and the Enquiry Officer, came
to the conclusion vide item No. D(V) of the Enquiry Report
that the Applicant was not responsible for overshooting the
signal and similarly the Enquiry officer in his FINDINGS
dated 04.04.2003 stated that the charge of disregarding
signal not established against the Charged Offical.

(b) In regard to Para - (IV) (b), the reply was on interim one and not
a final reply. The ADRM/LMG treated the interim reply as a
final one. But the ADRM/LMG acted on the INTERIM REPLY
AND AS SUCH AGAIN VIOLATED THE DAR rules, 1968.

Contd.......P/10 — Further............
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(viii)

(ix)
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Further in regard to the said Para, it is stated that in the appeal

to St. DME/IC/LMG against the punishment imposed by DME -

(Power)LMG the Applicant stated the circumstances and
consequence of detection of 0.025% alcohol in his blood on
Forensic Examination and also he had enclosed the Policy
circulated by the Railway Board on Revised Policy on
Drunkenness on Duty vide Board’s letter No. 2001/Safety —
1/23/4 dated 27.11.2001 (Copy enclosed for his ready
reference), item No. 2 (XI) but the ADRM/LMG while
imposing penalty did not give any weightage with the Board’s
directives by which the Enhancing Authority has violated
himself the norms laid down by the Railway Board.

ADRM/LMG had not taken into consideration the FINDINGS of
the Accident Enquiry Comumittee and that of the Enquiry Officer
in the Disciplinary & Appeal Rules case, which is evident from the
Jact that nowhere in his observation he mentioned the existence of
above two findings, although the disciplinary Authority while
imposing penalty accepted these findings.

Thé Enhancing Authority has the full power to enhance
punishment but it is necessary for him to go through in details
the proceedings drawn by the Accident Enquiry Committee &
Enquiry Officer of the whole case and forward definite reasons
for not agreeing with the findings.

In such circumstances, it is an accepted fact that ADRM/LMG also
had accepted the Findings drawn by the Accident Enquiry
Committee & Enquiry Officer since the Enhancing Officer remained

silent in such matters and as such took contradictory decision in the .

matter of imposing penalty of Compulsory Retirement on the
Applicant.

The Applicant had denied that he took any Alcohol and presence of
alcohol to the tune of below 0.025% in his blood on Forensic
Examination was due to his regular taking of Cough Syrup during
the Winter Season and the Cough Syrup has the composition of
Alcohol.

Contd.......P/11 - ADRM/LMG...........
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(xi) ADRM/LMG did not counter the submission by making available
any reasonable grounds for not accepting his contention.

(xii) It may not be out of place to mention that during the Applicant’s
long 23 (Twenty three) years of service there was no occasion of his

being found under the influence of Alcohol.

That it is humbly submitted that though both the Applicant and the Driver — |

Sri J. R. Borah were chargesheeted and served show cause Notice before
imposing punishment for the same cause of incident, yet it fails to
understand as to how Sri Borah was relieved of the charges and the penalty
of COMPULSORY RETIREMENT was modified to be of REDUCTION
TO LOWER GRADE of DAD in scale Rs. 3050-4590/- for TWO (2) years
and the other, the Applicant was made “COMPULSORY RETIREMENT”
FROM SERVICE.

This is sheer castigating and discriminating.

Copies of the show cause NOTICE NO. TP/3/LM/1-13/2002 (Other) Dt.
21-4-2003 and the Memorandum for reinstatement of service of
Sri J R Borah, Driver (Goods) No. TP/2/LM/1-13/2002 (Other) Dt. 18-5-
2004 are submitted as Annexure - N & O.

That the Railway Board in their Circulated No. 2001/Safety-1/23/4 dt. 27-
11-2001 on the Revised Policy on “Drunkenness on duty” categorically
emphasized the punishment norms under provision 6 of the said Circular
and according to the said norms the Applicant does not come under the
ambience of any punishment at all. Moreover, during the long span of 23
years of service there was no such taint on the background of the
Applicant. '

Copy of Railway Board’s aforementioned circular has been placed under

Annexure - F.

That it is submitted that in the subject incident of overshooting the signal,
the signal was on Driver’s side and it was his prime duty to regard the
signal and take necessary steps on time. Thus, the Driver was fully
responsible in the instant case, as is evident from the findings of the

enquiry Report and records of the proceedings.

Contd........ P/12 — That this.........
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That this applicant humbly submits that the principles of equality in respect
of the Government policy as to conditions of service is vitiated by “ reason
of arbitrariness, malafides, importation of extraneous factors.”

That it is humbly submitted that in all service matters “the deciding
authority will be presumed to make an honest effort to carry out its
obligation to decide fairly and will be mindful to examine the record with
particular care; “but in the case of the Applicant the deciding authority
dealt with the case in a most casual way and did not apply their mind and
case at all and thus infringed constitutional safeguards in respect of right to
equality and right to employment guaranteed under Arts. 14 & 16 of the
Constitution.

That above all, fairness of administrative justice was not at all observed and
principles of Natural Justice denied to cause bias and malafide.

That the procedural lapses are apparent and on the face of the records
which warrants that the entire DAR proceedings are vitiated.

That the castigating and discriminating Policy, brazen decision and wanton
attitude and action in deciding the facts of two employees under the similar
circumstances are candid, and, hence, hits the Arts. 14, 16 & 21 of the
constitution of India.

Principles of Natural Justice are totally evaded in the case of the Applicant.

Faimess of Administrative Justice was not observed and Railways own set
of Rules flouted and violated and thereby caused “Bias” and “Malafide.”

That the Applicant craves leave of this Hon’ble Tribunal for filling
additional Written statement, Rejoinder, if necessary, for the ends of
justice.

Grounds for Relief :

5.1

For that the impugned orders (Annexures) of the Railway Authority are
“Malafides” and “bias” and not according to law & Rules of the service —
matters, and hence, liable to be quashed.

Contd.....P/13 —For that........
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5.2

53

5.4
55
56

3.7

5.8

5.9

5.10

5.11

5.12

31

For that the case of the Applicant has not been examined with proper
application of mind and care and, hence, caused “miscarriage of justice.”

For that the Railway authority have flouted their own set of Rules &
System in respect of imposing punishment of COMPULSORY
RETIREMENT from service when his half of the service-life is yet to be
spent.

For that the impugned order was perversed on the face of it.
For that the impugned orders were unreasonable, arbitrary and/or malafide.
For that there had been denial of Administrative Fairness.

For that procedural lapses are apparent and for which the entire DAR
proceedings are liable to be vitiated.

For that the impugned orders and actions of the Administration have
violated the Fundamental rights guaranteed to the Applicant under Articles
14,16,21 and 309 of the Constitution of India.

For that the penalty imposed should be commensurate with the gravity of
the offence alleged;

For that all Authorities in the DAR proceedings of the Applicant violated
the Railway’s own DAR, 1968 Rules and all other statutory Rules and
orders of the service jurisprudence for conducting DAR and acted
arbitrarily according to their whims and caprices in most unfair, unlawful
and inhuman way by non-application of “proper mind” and “equitable
Justice.”

For that the cardinal principles of Natural Justice were totally denied by the
Respondents.

For that the quantum of punishment was totally and shockingly
“disproportionate” and “discriminating” for that alleged offence for
which both the Applicant and the Driver were held responsible, charge
sheeted, but one was freed completely from all charges and the other
was victimized for losing his job and put the family into starvation and

ruins due to compulsory retirement from service.

Contd..... P/14 — Details..........
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Details of remedy exhausted :
The Applicant declares that he has availed of all the remedies available to him

under relevant service rules to the best of his capabilities and without getting any
relief to his appeals and representations mentioned under the above ANNEXURES

~ he has come to this Hon’ble Tribunal for having justice.

~ Matters not previously filed or pending with any other Court :

The Applicant most humbly submits that he has not filed any other application,
writ petition or suit regarding the matter in respect of which this application has
been made before any court or any other authority or any other Bench of the
Tribunal nor any such application, writ petition or suit is pending before any
Tribunal or Court in respect of the subject matter of this application

' Relief Sought :

In the circumstances stated above the applicant humbly prays that the Lordships of
this Hon’ble Tribunal may be pleased to administer justice by calling upon the
records and witnesses, if necessary, and issue orders —

(i)  For quashing the miscarriage of justice caused by the Respondents by

issuing the impugned orders/letters/Memorandum.

(1) For reinstatement in service with his existing Pay, Scale, capacity,
allowances, Seniority and other benefits admissible with all back wages as
per extant rules for the punishing period and with no loss of seniority for
the said period;

(iii)  Any other relief{s) as the Hon’ble Tribunal may deem fit and proper.

_Interim Relief :

Pending finalisation of this Application Your Lordships may be pleased to pass
such order as deem fit and proper.

Particulars of Application Fee :
Indian Postal Order No. 20G112268 dated 26.7.2004 amounting to Rs. 50.00
(Rupees Fifty only) to be drawn in the Head Post Office, Guwahati is enclosed.

Details of Index : v
An Index in duplicate containing the details of the documents to be relied upon is
enclosed.

List of ANNEXURES :
A,B,C,D,E,F,G,H,LJ,K,L,M, N, O.

Contd........P/15 — Verification.
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VERIFICATION

-—

I, Sri Udhab Kalita, son of Late Nripati Kalita, aged about (¢ “years, a resident of Rly. Qr.
No. DS-613-A at Bamunimaidan, Guwahati-21, do hereby solemnly affirm and verify that
the contents of paragraphs 4.1 to 4.19 are the facts of the case and true to my knowledge,
information and belief and that I have not suppressed any material facts and paras 4.20 to

4.32 are my humble and most respectful submission before this Hon’ble Tribunal.

And I sign this VERIFICATION on this ___,;_;7@ day of August, 2004.

Place : Guwahati. /p{;) » //A A CA /@/M{Q

Date ... 33:8.::00 ¢

Signature of the Applicant.

To

The Deputy Registrar,

Central Administrative Tribunal,
Guwahati.
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ANNEXULE - @

| 9|
| 2L 3

The LW visional Mechanical Engineer, (p)
N.F, Railway/Lumding, .

(Through Proper Channel) | 1
Sub i~ Memorandum of Chargesheet . , - . . |
Ref :- Your SF/5 NO~TP/3/1M/1-13/2002 (Other) dt, 19,12,2002 : |
Dear sir, ‘ B | :

In éonnection to the above mentioned chargesheet
brought against me on the following allegation subject to
your kind consideration Please , '

That Sir, on 17,12,02 while working UPNGC/Cement with Loco !
No=14965 wig3 T/Ld=101 Ex~-NBQ to NGC at about 00/50 Hrs, at :
the time of entering on L/2 RNY Station intendent to stop

suadenly failed to control the loco at starter signal on

position due to poor visibility Caused by thick foggy weather,

while overshcoteq 8tarter signal on positibn(l.awakend from

the sleeping tendancy )& immediately could get control the loco
& stop there , .

Sleep rest gt ng room/NBQ du nNg my Out Station pregt hours,
Again I have been calleq for at 20/15 by this up train on
16,12,02 & Performed night duty, ‘u;-tendancy at

on. duty Beside this, there was no indication of applying air
brake by Guard found in the 1oco while Passing L/2 RNY, However,
the Loco get stopped Just after passing up starter of L/2 &.
push back to same line within Fouling mark limit to avoid .
further incident, as Per advice of ASM/RNY on duty ,

In the light of above circumstances I eamestly request your
honour to 1look into my case and exonorate me rrom‘the'above

Thanking You,

%‘D’% | Yours faithfully,
gife fw\ N N W AVl 2YAY

LR Ny o

't‘ / : .
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P /gﬁékL/ ANNEXVRE-- D
8T )ARD FORM NO. 4 N. F. RAILWAY B < 1 b
et a
p Y- .St«mdard for m of order for revocation of suspension ardes - )
“y Fy (Rules 5(5) (c) of RS (D&A) Rules 1968) . f
! No. zp/a/‘t.m/1~13/2002(0ther)
. TR M»«n«f«cw«mv  aiasalannletny p i o0ed
. DRM(M) 15 pffigy--—(Name of the. Adtmmstxaﬁon)
. ‘ "ot (Piace of issue... .;‘_}19...... .Dated. 155522003

A S

Whereas an order placing Shri/Smes.. U c,kalite ,DAD/N GC . (name and des1gnatxon of

Railway Servant) under Suspe nsion was maderas dcemed to have been - made"'by IMBE(R) /AMG
00“ 17.12.20@2. o o N ‘ S
. A - i o d -1
‘\ hc e.one uu-&*.sw..---.&.uawmnhe undexs‘gncd (the authonty wkuch
n,ﬂ“ or is ceeined 10 haye @ads tho orderof suspension or.any othér ulliofity 6" which
that aothority is sub ordmate) in exercise of the power conferred by clause (c) of sub-ruld

(8230fy e § 0 ha tRTYTLZAN D ylg 1900 xmcb revokes the said, oxder .ofususpension
wgthdmmedlaie g.ﬁect/wub eﬂc,ct flom 16.5,&003,

tac eroa sase same

Frpit Hv]z [ARE S
TR TL O TS 3
(B, Quder watd dn. tha. aams of -the. Pussident). -
e . ')\{’7
g3t LI ? ~>
Slgilatu"e) censeee ovne 'u-—- M.n—nu*“vﬂﬁ.”m—“.‘.
(Name)........ M‘ DY ‘_IEPSI:).&HR.““,"".
Designation 1&)@15”53@@5&%&1@ this order
pivisrenal Mechanionl Bnfias. 42
RIS Y (PR BRI 4, §, Railway, Lumdiad
B HESENE B L s
b Mm-ﬂmw"mm-whm-thom;&
we *230d o by theRedwayBoatdh v
ST £ SRR A R ;
S U RS : (1
I . Designation of Ahe™ oﬁicer "autforised undor
[EARERE ' altxr‘!n 77(2) ')’ tha 7 "t'n'/m to authentk
($ l 'yi FOPRTRNRT i/)ldcn‘(thrc‘hQ
L ‘ 01der is mads by the PlesxdeAt)
\ Lc."rt "C-TS !

«::111,#‘ U.('.,Kalita,DAD/BG SRR
copy. tO:- Sr.DPO/LM

'ﬂ(‘y;' \
L o o B - R R

f cr~
w3t t) J248

tion of the suspsnded Railway Servant)r. \

‘iﬁao/@{y & ssf«*(Lcco)/I‘Jcc for mformatim and

fer td this offlece order of oven Ko, ,Dts
17. 12.200 A .
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HG ; 3/1.M/L-13/2~3 Other K
' / . ﬂuc:nzf--l‘.--.nn-'ﬂmﬂ-t(ﬂﬂﬁq.dz S K ' Cffiee Of th@
e S S E ;_-" - DEM(M)/LMG,Dated- 15.5,2993 }

N /

. snrd U, ¢, Kelifo. DAD/MGE -
S ThrOugh ssm(ﬂommac, :

S T usz‘- Regularisaticn or susponsion period . 1n

o ... connectlon with ineident of -passing~ '
signals at. danger ‘at RNY in’ APD‘I D vn b:V '
. P‘Gc/cmmt on: 17.13.2@026 s

Rofg..-.t) Suspensicm crders - issuod vide wen No,
: 01' tbls lettcr,l)tg 17»129»20035 EA |

2) Ravoeation orders issuod on 15a5o2003o
.-Hﬁqun-nﬂﬂ---“-“ - ‘

' Ploaso refor to tha above and note that 1n cmneetion
with tho &bove aceldent ¢ageo, your suSpension period. frua :
17,12.2002 to 15,552063 Ls treated as Quspansimg . .

S “-wu-ﬂd-unao 2

COPY to;- &l‘uDI’G/LMG,APC/GHY & SSE(Loeo)/NGC for information
. ; and negossSary action plesso in refs, t0 the orders’
of -gus ponslon & Revosation issuod vide oveh Ho, of o

this lettor,Dated: 1‘7,12020@2 & 152542003 rospectively,
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Breport of enqmry in connectlon with the Major Case No. : TPI3/IM1-13I2002 mnc@b\\

.agamst Shrl U. C. Kalita, DAD/NGC for passing signal danger at RNY stat:on by UP NGC
cement on 17-12-02.

i .

!

A ima_]or memorandum was issued against Shri U. C. Ka]xta, DAD/NGC by DME

(Power)LMG vide No. : TP/3/LM/1-13/2002 (other) dated 19—]2-2002 (SN 09 to 12).
The undersigned was appointed as Enquny Ofﬁcer by DMEJP/LMG vide SF/7 No :
TP/3/LM/1\ 13/2002 (other) dated 15-1-03. (SN —43).

sm‘u Kalita has been put under suspension w.e.f. 17.12.02 vide No. : TP/3/LM/1-13/02
(other) dated 17-12-02.

|
The article of charge is as follows :

\
Articles-I ‘ : ' Annexure-I

| oo _ |
“Oul 17-12-02, while working UP NGC/Cement with driver Shri J.R Bora/NGC, the train
passed through RNY station in APDJ Division without L.C. and disregarded signal at danger on
L/No.:2. !

| Beir’!g the Assistant of the working driver you failed to exchange proper signals with
driver while on duty for which he disregarded signal at danger passing through the station
without proper authority.

Moreover, you were found alcoholic on duty for which another DAD had to be booked
for working‘; the train ex-RNY which caused heavy detention to the same.

|

Hence, you are charged. for failure to exchange proper Signal with driver in extreme
emergency and being intoxicated with liquor during duty which shows your gross negligence on
duty as well as violation of SCR of Rly., 1966 vide Rule — 3 (i), (i) & (iii).”

Annexure-11
( Same as appeared in annex —1)

Contd.......2.
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The crux of the charge against Shri U. C. Kalita vide article- of the Major memorandum
is that Shri Kalita did not exchange proper signal with driver in extreme emergency and being
intoxicated with liquor durmg duty which leads the deriver for dlsregardmg signal at RNY.

The charge has been framed on the strength of the report of the committéé that conducted
enquiry into the disregarding of Home SignallRNY by UP NGC cement on 17-12-02. The
witness by whom the articles of charge framed against Shri Kalita, DAD/NGC were — )
L Shri Rober Topﬁo, on duty award of UP NGC cement.

2. Shri Bhagaban Nath, ASM/RNY on duty.

In reply to the chargmheet Shri Kalita submitted his dcfcnce on 0& 1-03 (SN - 22)
wherein Shri Kalita stated the thick foggy weather obstructed the normal vision and the sleeping
tendency contributed the cause of overshooting the Home Signal/RNY by UP NGC cement.

In course of preliminary DAR ‘enquiry Shri Kalita denied the charge which has been
brought against him vide Major Memorandum No. : TP/3/LM/1-13/2002 (other) dated 19-12-02.

However, Shri Kalita availed the opportunity to nominate his defence counsel and
acéordingly Shri A.KGa_nguly, Retd. CTTVHQrs acted as Defence counsel of Shri Kalita. Shri
Kalita also availed the opportunity to submit his final submission in writing.

The following dates of enquiry were fixed by the E.O.

List of evidence produced by the Charged Officer.

1) Shri Kalita in his deposmon stated that he noticed the UP Stmter Signal/RNY
though the same was in Driver’s side and also saw the Adv. Starter position and
accordmgly acknowledged the same with Driver Shri Borah. _Shn Borah also
confirmed in coursé of cross-examination (SN — 34 Ans. To Q. No. - 4).

ii) The incident of 'disregarding of Signal was occurred at about 0-30 hrs. i.c. after
the night meal. The situation was foggy and cold at that time which contributed
Shri Kalita to become a little bit drowsy for the moment but did not loose his
alertness. Shri Kalita also stated that he wanted to stop UP NGC cement by
application of Emergency brake but the Driver advised him not to do so as he had
already started for applying the concerned A/9 brake..

Contd......... 3.
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s

i)  Sr. DMO?RNY revealed on the sign and symptoms that Shri Kalita was under
influence of hquor whereas he Shri (Kalita) was allowed to work the aforesaid
train at NBQ after necessary breathalyzer test and the mult was OK

Assessment of evidence of both the parties —

i) It is revealed from the enquiry that Shri Kalita called out Slgnal aspect (UPY
Starter Slgnal)/RNY which has further been confessed by the Driver Shri Borah.

It has become clear that Shri Kalita called out that signal aspect when the
aforesaid :train was about to passing UP Starter Slgna]/RNY ]t is also evident

from the speed of the train that Shri Kalita was not suﬂicnently alert well before

the ‘dlstant signal’ othermse he could have reduced the speed by application of
emergency brake as already provided to him.

Mof

Si.No.
Enq.
1. 01-2-03
2. 28-2-03
3. 04-3-03
4. 05-3-03
5
5. 13-3-03

Persons called to
attend the enquiry

Shri U.C Kalita, DE

Shri U.C.Kalita, DE
Shri AX.Ganguly, DC

Shri B.Nath, ASM/RNY
Shn R. Topno, Guaxﬂ/NBQ

Shri U.C Kalita, DE

Shri A.K.Ganguly, DC

Shri B.Nath, ASM/RNY
Shri R. Topno, Guard/NBQ

Shri U.C Kalita, DE
Shri A.K.Ganguly, DC
Shri B.Nath, ASM/RNY

Shri U.C Kalita, DE
Shri A K Ganguly, DC

Persons attended

Attended

All attended but
enquiry could not |
held

All attended exk:ept
ShriB.Nath

All Attended

Attended

 Remarks

.Enquiry held.

E.O: w#s not

" available at
- NGC. Enquiry

Engquiry held.

Enquiry held.

Enquiry held

Contd......_4.
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List of evideljwe produced by the management —

* Brief history of the accident case findings of the enquiry and fixing up of responsibility
by Enquiry committee have been the main documentary evidence produced by the management
against the charged officer.

St. DMO/RNY examined Shri Kalita just after the mcndem of disregarding of Signal and
found that he (Shri Kalita) was under influence of liquor. |

The concerned train i.e. UP NGC cement also suffered detention for arranging of another
fresh crew at RNY to reach the train upto destination.

Ttis fbund that Shri Kalita did not exchange proper signal aspect with thc driver as and
when UP NGC cement was about to disregard Starter Signal of RNY.

2) The blood report of Shri U. C. Kalita found to be “positive” as per Forensic Science
Laboratory. Also Sr. DMO/RNY declared that Shri Kalita was under influence of alcohol. So
there is no doubt that Shri Kalita consumed liquor before the incid__em of disregarding of Signal
occurred and the same cannot be ruled out from the safety point of view. |

Findings —

Considering all the relevaﬁt facts revealed through the evidence produced in favour of
and against the charge it has reasonably appeared that Shri Kalita called out the signal aspect
and, as sucih, the chargé for not calling out of Signal asp&t is not established. But at the same
time, Shri Kalita consumed alcohol as per the blood report and the charge brought against him
vide Major memorandum No. : TP/3/LM/1-13/2002 (Other) for consuming of liquor is
established. |

No. : AME/NGC/DA/7-Pt-11 | & " (S.K.Datta)

Dated — 04/4/03. 5 3% . EO.
| ' WM % /W Asstt. Divl. Mech. Engr.
: M 2 RT NewGuwabai
S v |
., ,
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- Sub:, Revised Policy on*Drunkenness on duty’. t
' g . i e ;
Q -4‘1 ,' - :
“Board has approved the revised policy on drunkenness in oider to make it more ;
effective for controlling drunkenncss amongst stafl, particularly safety catcgorics. Revised :
!
Policy is sent herewith as annexure. leways are dirccted to get these pohcy booklets prmtcd i
and 1mplement the xcwscd pohcy on their system. E
- . :
[. , Necessary clnng,es in concerned manuals shal! be made by Ministry of ;{mlways «ll]d 2
will be advised in due course. - ;
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DRUNKENNESS ON DULY ~ A SAFETY LAZARD
- (Revised Alcohal | ‘olicy for Indian Raihvays) ’

(i)
(fi)

Aim of the Revised Poli_,cy:", .

~ Ensuring that stafls who are having a drinking problem are identified.

Protect the health and welfare of stall by offering counsclling and rghabililaliop
to those- with alcohol related problems, ' o

" Prevent risks to staff, passengers and the general public from abuses of alcohol

i)

*by stafFin Safely critical posts: S | -
Prevent the damaging cflects of alcohol on oplinaum operational clliciency,,

- Take up with stafT'who are incorrigible and are & danger both (o themselves as

~also to the system. D

Drinking

**The idea is that each level ‘N"lil.u'st"k' ' T
“below. For example, LI should keep a watch on a] short listed drivers altached : -
- with him: Crew Controller should keep a watch on all such Assty. Drivers, and -

| - General Aspects of Revised Alcohol Dolicy:

A booklet should be gdt';printed by all Zonal Railﬁvays briefly explaining the

- -revised alcohol policy of Indian Railways, its aims and objectives, along with its
" benefits both for the staff as also for the organisation asawhole. . -
N "lt,s'hould_.‘"bc ‘made applicable (g all categories of Stall. However- for the -

“present, for overcoming logistic problems, i is proposed to introduce i only
;fot;'ghosc‘categories of stafl connected with train running, - L
TR train running safr who would be .'cove(ed under the Revised Alcohiol

Policy in Phase-I are as foliows: ~ - K SR

(a) :-Drivers/Motormen/Asst. Driver/Guards, .
() TASMs/sMs. e -
(¢) . . Pointsmen / Leverman/ Cabinmen/ Switchmen, = : :
However in first phase it is to be introduced for the running staff as they are >
directly involved in train running and theiy mistake may cause g scrious accideni %
which is detrimental (o safe running of passengers. . -
The running-staf(F viz driver, Asstt Driver shall uhdergo breathalyser test both at
the time of signing-on and Signing off as per Railway Board instructions, = - |

- The Station lyard staff and other categories of staff will be subjected to Sample

»

- test/ Surprise test by supervisors and officers carrying portable breathalysers.

-Officers should keep a Iist of all Senior Supervisors working under them who
are habitual of drinking. ' o R S

) Similarly, Senior Supervisors should keep a list of all stafF working under them
-0 that is habitual of drinking, = - R P R
- All such stafr who is short-listed would now form the tar n..They.
~. must be divided into two categories ag Chronic or Habi(yal depending on the -
. Severity of their drinking habits, R L e

A

eep a waltch on level ‘N-1” ‘inm]edlalely__*

similarly Station Master should keep a waich on the stafT posted at his station,

28 November 2001
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(x1)  For Indian conditions, the Tollowing Safety limits are laid dowi for the
presence of alcohol in blood and urine: .
() Between 01-20 mg/100 mil, the person concerned will not be :lllmvccl
L toperform duty, T
L) - “Between 21 - 40 mg/100 ml ol blood is dangerous:
(¢) " Between 41 =70 mg/100 ml of blood is very da!)gcrou.?.
(@ . Beyond 70 mg/100 ml of blood requires immediale action.” ‘
3. Reformative Aspects of Revised Alcohol Policy:
(1) The. following reformalive action is to"be taken for the stall short-listed as
either chronic or habitual. o : K '
(i) Counselling of stafl during initial/promotional training courses and periodical
medical éxaminatiom.Employees should be told about hazards of drinking as. -
also about the short and long-term effecis of drinking. =~ -
(1) They should be counselled for: - S .
(a) . Not drinking alcohol eight hours before going on duty. .
. ~(b) . Should not have smell of alcohol on their breath while on duty. - " 3.
(¢) - ~Should not drink alcohol while on duty. T
(@iv)  The railways may either decide to arganise, de-addiction camps within their
- ownresources on the same pattern as Southern Railway, I
(v) Alternatively, NGOs should be identified at Zonal Head quarters and prelerably -
at each divisional Head quarters also for orgauising rehabilitation programmes -
for de-addiction. T S T o SRR
(vi) Organising of these camps at regular intervals must be 1 continuous process
: and should not be given up aRer a one-time exercise. The modalitics for
_ organising such de-addiction camps may be worked out with each NGO on a
© long-term basis. - A T
(vii) " 1t can be decided asqa policy that in case some expenditure is incurred by the
railway by way of payment to NGOs, then 50% of the same may borne by the
. failway and 50% by the staff cmicerneda - . .
(viil) * The staff that has been categorised as habitual should be sent first, on priority,
R for undergoing rehabilitation programme for .de-addiction at the nominated
* Centrein preference to staff who have beer categorised as cronic, S
(ix)  Staff who 8o for the de-addiction camp and successlully complete it will be
kept under watch for a further period of 6 months and (hereafler taken off the
list. . o SRS :
(x)  Staff who undergo the rehabilitation programme but are unsuccessful in their
‘ first attempt will be given a second chance for undergoing the de-addiction
woco. camp. RN ST
(xi)  Staff who is unsuccessful a second time will bé medically de{:a(egorg'sed .and
<t taken off Safety critical posts. SRR
- (xii) . StafF who refuse to 80 will be dealt with as follows: "~ * -~ .7 o
i. eme(a) o No further promotion, T FrETeT L R A
-(b) +Special check to be kept on their working with particular ’fererence_ to ..
.. [requent and surprise breathalyser tests al:'d blood/urine samples, - -
(¢} “Any lapses on their part will be dealt with as iaid down under item no. ,
5‘ . . i’:‘,‘ . .
Drinking 28 November 260 . Il:l7! ~ Page No 2

A

P p—




-~

~

L
]

.(“i'i‘)v.

» Drinking

Preventive Aspects of Revised Alcohol Policy:

A\

-

MO

While recruiting stalt for salety critical posts of Asst(, Driver. or Lever man of

"~ ASM, cach candidate must be screened for aleohol content in their blood,

v

ﬂq,v) :

Alcohol level of any amount will render (he candidate unsuitable for

“recruitment,
- Lach stall should be ‘held responsible for cnsuring thal they do not hand
“ overftake charge from another stall" who is under the influence of Alcohol.
- Failure 1o do so will make them lable for disciplinary action, )

R

Each staff should be held responsible for ensuring that they report all cases of
any of their co-workers who js under the influence of Alcoho| on duty. Failyre
to do so will make them liable for disciplinary action, Ce

- All Driver's” and Guard’s Lobbies must be provided wiil heavy-duty
‘brealhalysers,'which'are capable of indicating the’ blood alcohol level from .

© . breathalyser test alone, A stand by breathalyser wiay also be made availabie,
% staff who have been categorised as either chronic or habitual.

. No Running staff wifi be allowed to sign on for duty without undergoing the’

~ breathalyser test. The readings of the breathalyser test must be entered in the
- signing on register, R o ‘ o ' '
SRR readings must be obtained for further action,

(i)

Y test, he should be taken up under D&AR_ -

Deterrent Aspects of Revised Alcolol Policy:
() . Immediate supervisors of staff should be used as auditing

ofconducting surprise checks etc.

In casc (he resul( of the breathalyser (st is positive then 3 printout of (he
’ o

In case the'stam concerned refuses (o co-operale in undergoing the breathalyser

agency for purposes

Post Accident medical examination of all the involved stalf should invariably be
resorted (o immcdiatcly. This should be irrespective of whether the stafr

.o, concerned is prima facie responsible for the accident or not, . - SR
Post Accident medical examination  wil| give employecs involved (he -

Opportunity of proving that alcohol played no part in causing the accident.
The employee should pe removed from safety critical post while waiting for the
results of the Post Accident medical examination, .

Tn case results of the alcohol test are positive then the staff concerned should
be taken up under D&AR. - e ) ‘

. Random surprise checks should be carried out on the stall; If they refluse for

test the following action must be (aken:

“(a)  Will not be considered for promotion, -
“(b)  To be taken up under D&AR proceedings.

7

IFa Supervisor/Officer has a reasonable cause to suspect the fitness on duty.
(1) Relieve from duty, unti| tested. R

(b) Remove from safely critical duties whilc}wailing for resh}l(s.'; t .
if the result of the random medical check turns out to be posilive, then the stafy

. T . . M PP cep 4 s N
concerned should be {aken up under D&AR. = Y
CEI 5_‘-.' _ o 'l’: (._ l, . R ::

28 Noveniber 2001 -
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Punishment Norms: :
(i) © Stall who is found with alcohol fevel of between of - 2() |11;JI()() ml of hluml
: ~will nol be permitted (o perform duty,
(i) ;- Stafl who is found with alcohot level of between 21 - 40 mgmo ml of blood
' * will be issucd a minor penalty in each case.
(i)  Staff who is found with alcohol fevel of between 41 - 70 mb/IOO ml of blood
" will be issucd a major penalty in each casc.
(iv)  StalF who is found with alcohol level of beyond 70-mg/100 ml of blood will be
‘ placcd under suspension and dlscrphnmy plocccdmg; unlm(cd 'IB(HIR( him for
. = - reversion from the salety critical post A ' :
(v) . For repeated detection of 3 times, irrespective of the lcvel ofalcohol detcected,
: (lnqcxplmmy proceedings will be initiated a&,amsl the stafl’ conccmcd for
- reversion from thc safely cnuml post

[&

“State of Art _ljrealhaly.ve/' equipmuul capable of giving exact level of Alcohol content
in the blood including print outs need o be infrodiced. These breathalysers should
necessarily have the memory function so as in case of suspect a print onf can he taken
at a convenient location. Traffic.Directorate of RDS() wz[/ s/andm dise s‘pecrﬁcal;nns
of f ueI cell sensor based bleatlm lysers. -/ A SRR

N
LY NEE IR L—e.h'utb{ i h'\..s.-~_‘~ -t

7. . Changes lC('[UllCd in Manuals and Rulc Books: _
- The revised alcohol policy for the Indian Raxlway wnll neccssrlalc the Followmg,
(i) Amendment in the Indian Railway Act. e
- (i) © Amendment in the Medical Manual. ' : - '
" (i) Inclusion of a Chapter in the General and Subsidiary Rules. " .
. i{iv) . The abové amcndments can only be camed out '\ﬂcr holdmu drscu sions with
-+, organised labour unions. © - " RN

S . - s
[ats

The Ducclomlc COIICCllICd of lew'\) Bomd wxll amcn(l ‘the xulcs as [)el (hc above
pohcy : “

¢ e . T

Drinking S 28 November 2001

T Page No A
Y .




(1)

@

()

1)

@)

()

565,

)

- (2)

@)
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All drunkenness cases be examined carcfully:- :
Livery case of drunkenness is a potential medico- legal case and the Railway doclor
called upon to certify such a case should make a careful examination and should note
down every impoxl'ml parlicular

'Railway doctors may also have to issuc dmnkenness Ceitiﬁcates to persons produced

by police'at places where there are no civil hospitals or dispensaries and only a Railway

hospital or health unit exists. -

In places where prohibition is in force, it is an offence even if one has 1mbrbed alcohol,
let alone getting drunk. When a case is brought, the Railway doclor should carefully
examine the case and certify as to whether: R o
(1) * The person has imbibed alcohol but not drunk or that . i o
() The person is actually drunk i.e. under the mfluence ofalcohol

The Performa for recording particulars of a SUSpecled case of drunkenness is given in
Annexure-XIX to this chapter. This form should always be kept handy as the Railway
doctor may-be called upon to cerufy drunkenness at any moment and sometimes away
(rom his headquarters : : S

Itis desuablc that a Rarlway doctor, when cerlifymg cases ofdrunkenness should base

his opinion on the following consideration: - R R R
(1) Whether the person concerned has recently consumed alcohol ;
(ii) hether the person concerned is so much under the influence of alcohial \as ‘to -

have lost control of his facullies to such an extent as to render him unatle to

- execute safely the occupauon on which he was engaged at the mateérial time.
(iii) Whether his state is due, wholly.or partially, to a pathological condition, which
© causes symptoms similar to those of alcohohc mloxicauon rrrespectrve of the
amount of alcohol consumed. : MRS

He should not certify"the case a drunk just because the patient smells of alcohol The

quanlity taken is also no guide, but the fact of impairment of his capacxty to perform '
‘his duties lias to be taken into account.

.

Instructions regarding issue of certificates l'or drunkenuess

-When a Railway doctor is called upon to certify a case of drunkenness in a Rarlway

employee, he should after careful examination immediately report by a telegram or
urgent letter his opinion to the immediate superior or Divisional Officer of the

v,

h Lo R «
’Lt;l" W. &,,,

employee concerned mtrmnlmg whelher the emp]oyees should be put off duty or not

- When a Railway doctor 15 asked to cerlify the crew ofa runnmg locomolwe and if on
e examu*atron he finds a member of the same under lhe mliuence of alcohol he should

As f'u as possrble the Senior Assistant Divisional Medicnl Ollicer lhemselves should
undertake to examine such cases of drunkenness rather than depot their juniors, and in

case of doubl should refer the case to the Dwrsronal Medical Officer or. Assrstanl
Divisional Medicnl Officer in charge of his seclion : Al
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(iii)

)

Drinking

(c) Whether his- stale /5 aue, w/7o//y or partially, to a pathological
condition which causes symptoms similar to those of an alcoholic
intoxication, nrespecl/ve of t/7e amount of a/coho/ consumed

He should not certify the case as drunk ]ust because pat/enl 5/77e//5 of
alcohol. The quantity taken also is no guide, but the fact of /mpa/rment
of his capacily to perform his duties has to be taken info account.

The - prograin for recording pamcu/ars of suspected cases of

drunkenness /s annexed /)e/ew/t/;

l

.
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BRIEF SUBMITTED BY THE DEFENCE IN THE DISCIPLINARY & APPEAL

"‘WWLI?S PROCEEDINGS DRAWN BY THE ENQUIRY OFFICER AGAINST SRI U.C.
KALITA , DIESEAL ASSISTANT DRIVER (GOODS) /NGC UNDER DME/ POWER/
LMG IN REFERENCE TO THE MEMORANDUM NO: - TP/3/LM/1 - 13/2002
(OTHER) DATED. 19.12.2002.

A BACKGRO UNDS OF THE CHARGE SHEET: - '

D . St U.C. Kalita , DAD (Goods)/NGC here after will be named as the CO was
working UP NGC/Cement with LOCO No. 14965 WDG2 on 17"/18™ December,
2002, Ex- NBQ to NGC. The Guard of the subject train was Sri Robin Topno, Guard
(Goods)/NBO and the Driver (Goods)/NGC work with him was Sri ].R. Borah.

2. . This sub]ect Train, disobeying the SIGNAL at RNY Station, the UP STARTER :
on posmon Sri Kalita was served with MAJOR PENALTY CHARGE SHEET vide No.

TP/3/LM/1 - 13/2002 (OTHER) DATED 19.12.2002 by DME (Power)/LMG N.F.
Raﬂway

(B) . THE ARTICLE OF CHARGE: -

1. | Single Article of Charge framed against the CO Vide Annexure -1, the DME
(Power)/LMG, the Disciplinary Authonty here after will be mentioned as DA, alleged
the followmg charges: - :

1.1. | He alleged to have failed to exchange the propef Signal with “the
Driver(Goods) in the extreme emergency.

1.2. ‘ He was intoxicated with the Liquor during his Duty Hours.

2. For establlshmg such alleged charges the DA relied upon the documentary
ewdences pertaining to: -

2.1. The Diary extract of PRC on Duty at Divisional Control Office, LMG, N.F.
Raﬂway

2.3. The Message of the DRM/A-PD] Division.

3. i However, during enquiry, the following documentary evidences were made
ava11ab1e in addition to the above :-

3.1. ‘ The Findings of the Accident Entuiry Report.

|
|
} The Forensic Report in the matter of the alcoholic influence found on the

4. | The DA also relied upon the Oral evidences of the following: -

4.3. The Guard of the subject Train.




‘ _ Page: -2
The ASM on Duty at RNY.

(C) DISCUSSION OF THE EVIDENCES: -

1 1st DOCUMENTARY EVIDENCES: -

1.1.  This particular document states that the Train passed through RNY Station
Platform without Line Clear on Line No. 2 and the Guard applied the Vacuum & then

- the Train was pushed back to RNY at 01:30 hours. The Railway Doctor at RNY was

called on and the Driver (G) and the CO was found to be under the influence of
Alcohol on being examined by the concerned Doctor. '

1.2.  This piece of evidence does say that on the initiative of the Guard (G) in the
matter of application of the Vacuum Brake by the Guard (G), the Train was stopped &
pushed back. But it has been established with the evidence of the Guard (G) that he,

started pressing the Vacuum only after when the Train was passing through the
Platform area. The recorded evidence may be seen at Page: - 4 vide Question No. 3.

1.3. The'Verbatative statement of the Guard (G) came as under: -

“I was going on applying the Brake before I heard the hue & cry of the staff on
the Station Platform (RNY), when I came out on my Brake and found on duty
staff showing me red lamps and then & there I applied the Brake as an
emergent situation” (Question No. 3 put by the Defence).

1.4, In the above statement of the Guard (G) it is established that the on Duty
Guard (G) started applying the Vacuum Brake only after, he heard the hie & cry and
not prior to that & as such the assumption that the Train was stopped only on initiative
of the Guard is not established. ’

2. The documentary evidence (1) was prepared depending on the factual
information conveyed by the DRM/APD] where in no such initiative by the Guard (G)
was mentioned and as such the prosecution invented/ cooked up the imaginary
evidences while framing the Charges against the CO. »

3. The purpose of the Defence to take the cognizance of such irregularities is that
the Driver (Goods) after passing the UP STARTER ON POSITION at RNY Station
stopped the Train at his own without receiving any Signal Communication from
the on Duty Guard (G). '

(D)  DISCUSSION OF THE ADDITIONAL DOCUMENTARY EVIDENCES: -
1. ACCIDENT COMMITTEE REPORT.

1.1.  In the Findings of the Accident Committee Report vide item No. D (v), it was
stated that the DAD was not responsible for Over Shooting the Signal but he was
responsible only for consumption of Liquor as per the Doctor’s Report for which he
was found responsible Secondary.

' SIGNA OETHE DEFENCE, COUNSEL
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Page: - 3

1.2.  This Accident Report was the basis of Charges framed against the CO by the
DA but without disagreeing with the comments of the Accident Committee in a
speaking manner incorporated a Charge reading as FAILURE OF THE EXCHANGE
OF THE PROPER SIGNAL with the Driver (Goods) in the extreme emergency.

1.3. It may be seen from the Statement of the Driver (Goods) deposed in the
Enquiry that the CO shouted at him when he noticed the Advance Starter on Position
to stop the Train immediately after passing the Starter on Position and also at the
same time he was handling the Emergency Brake to stop the Train but the Driver
(Goods) asked him not to apply the Brake since he has already applied the A-9
(another provision for applying the Brake) and as such this Charge of Failure of
exchange of proper Signal with the Driver (Goods) does not stand.

1.4.  In the matter of his alertness, it is proved by the evidence forwarded by the
Driver (Goods) that the Engine passed about 300 meters beyond the UP STARTER
and this was noticed by the CO immediately after passing of the UP STARTER ON
POSITION which was in Driver’s side and naturally when the CO noticed the
Advance Starter On Position he took the following actions: -

1.4.1. Shouted at the Driver (Goods) of the UP STARTER being ON POSITION.
1.4.2. "Engaged himself to apply the Emergency Brake.

2. The CO did not violate any actions reasonably to be taken by him.

3. CONSUMPTION OF ALCOHOL BY THE CO.

3.1.  In the matter of 2" allegations of the CO’s being under intoxication with the
Liquor while on Duty, itis not established from the evidences as follows :-

.3.1.1. The CO was subjected to Breath Analyzer Test which was conducted at NBQ

prior, he was allowed to work the Train before being under the influence of the
Alcohol.

3.1.2. The subjectedTrain departed from NBQ at about 21:00 hours and reached

RNY Station at about 00: 50 hours, the gap being round about 4 hours. '

3.1.3. It is apparent that the CO was not found under the influence of the Liquor at
NBQ but was found under the influence of the Liquor at RNY Station, which he would
have consumed in between 4 hours of the running of the Train for being detected at
RNY under the influence of the Liquor. '

3.1.4. Had the Case been so the Forensic Report after Blood Testing could not have
detected 0.025% but would have been at higher percentage. '

SIGNRTURE OF HE D ENCE COUNSEL
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3.1.5. Th1s 0.025% can be analyzed to be ONE FORTIETH FRACTION OF ONE
PERCENT and that too was estimated by the Forensic Department

3.1.6. Had the CO- consumed Liquor in between run of the subject Tram between
NBQ & 1}NY Blood Test by the Forensic Examination would have detected much and
much hrgher percentage of Alcohol in the blood.: :

3.1.7. It may also be stated that from the’ Medxcal pomt of view that a person
consummg Alcohol 48 hours ago from time of blood taken' for Test shall have
indications of lower percentage of the Alcohol in the blood but: Alcohol consume
within 3 to 4 hours will indicate higher percentage of the Alcohol in the. blood (The
Opmron from the Medical Department may be sought for in this respect). . "
3.1.8. The Railway Doctor at RNY who made the Breath Analyzer Test. deﬁmtely had
made wrong conclusion, since it is established from the evidence that the Guard.
(Goods) & ASM/RNY on Duty at RNY did not get any Alcohohc Smell from the
Breathmg / Mouth of the CO.

4. The gnd. allegation is not established i.e. the CO could not have been
intoxicated w1th the Liquor during Duty Hours. :

B. It is, therefore, reasonably concluded that :-
5.1. ;‘The CcoO exo‘hanged Signal with the Driver (Goods)/NéC.
52 [The CO started manupulating the EMERGENCY BRAKE.
5.3. The CO d1d not consuming Ligour dunng DUTY HOURS
S % o
. : 0

e o 2
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on J.'?. 12.4002, while’ workinz e Ksc/cmm.t with, drivor Shri J.mBorah
;M;c, the traln.passed:through RNY. Station, in ¥ DJ Divn, without L ¢ and

Ky

.
3 ,-Af‘ [
4

.d,iSrogarded 'signdl atrdanger. on L/NG, 2e. Eoing .tho.asgistent.of ‘the. working

*
PO

arl veri you failed to exchdnge dmx proper signdls with driver while on duty

¢h. he. digregarded.signel. at d&nger .pass ing... thrcugh the- station
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LA ﬂ—. L.
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.-to..the same,Honee,..you. Aro. ohargod for,. fallure 1o -exohenge- Proper. 8 lgnals

%uor during
of  wx#

- with driver in extrome amorgoney i and being intoxicated with 1i

,duty which shous, your gross negligenee.cn duty,as wall asryldat
i2 You "are h:greby gmformed gJ;;hagt* in* accordan}é‘eﬂthh&the orc?ers ,passe
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N N.F. Railway ~ o A L h
S S (Throuph proper channel) . ’

e,

. Sub: - Appeal against punishment imposed by DME/PuNlMG ,
P R e Rl e A A S e R e B
“Aﬁ;*?;j{', Ref. - Memoranduim of Chargo Sheet no. TR/Z/LM/1-13/2002 (other) dated. 19.12.2002 & Show Cause
- et V9 Notice no. TI?I3/LM/1-1 312002 (other) dated. 21.04.2003 both issued by DME/Power/LMG., .

N f '-'i' . . B - ... » ‘~',‘ "'-f.,'\ .

sir, .- T ' v, -
ST, QR T e B w4
it g e e 1 T, TR
nriti 4T 4 0 Most respecttully, | beg to place the following for kind perusal against the punishment imposed by
" the DMEIP(MerILN}G as a Disciplinary Authority In reference to the Memora\ndum as moentioned above.

P
gt ey et C CRTRE
-k g "6 That the punishment imposed was to the tune of: - U 4
S . ;:}gggﬁ (AR .:::h{? v """‘f"f'!“,:_[‘z‘\:“E" G s o . cp e, o . Tt py

& ,ﬂal; YY)

4 .
BRI ey

C e PR ' Lk . " . .'.
couc g v Reduction of two stages of pay in the time scale (Cumulative).
N T PR D Ot ST et FutReivieta At
1

© (i) . Loss of seniorty to tune of 2 years.

i

o . I .
. '{‘" In the said imposition of penalty no speaking order was passed in the matfter of justifying such
T tmpositionhsmucﬁ'as:’é"“"' ot T e e, o ‘ ,=~f*£-'f~,x_: RO .
T . . v PRI FE LR AN
&Q@e‘mpoem findings,of the Accident Committee, which reads
L R A T R it L 1 & R R L A

O b sy B s

5= 7 (@)~ <wThe Adticle of-Charge was framed
*71  agvide Parano/D'(V) of Page: -2 ©
L N £ LR .

x:,;, K

_* Duting answering of question no. 1 DAD said, The Signal was at the side of Driver end, moreover from
the receiving Sighal espect it was presumed that the train had to stopped at RNY but when { found that
speed was not control before Starter Signal then and there | remained the Driver when the Train spoed
wes not control, Then and there on duty Driver had applied A9 brake for which application of Emergency
Brake did not arise. From the abave it is reveled that DAD was not responsible for overshooting but if he

" consumed liquor as per doctor report then he is also responsible secondary”. ‘

3

() . The Enquiry Committee further commented that: -

l () © No FORENSIC REPORT was since not available, the said committes had to depend on
certification of the Sr.OMO/RNY who was of the opinion that | was in drunken condition for which | was
not a fit person to perform duties from Ex- RNY to the destination of the Train. ,

(i) The Enquiry Committee pending the result of{lihe FORENSIC REPOﬁT had no auhon:ity to

declare me to be in drunken condition. v o s

4/ The Enquity Committes came to the conclusions that |.was not held responsible for disregarding

the SIGNAL but held me responsible for consumption of alcohol and in drunken condition and as such

""\.; responsible secondary.

5. It is therefore; can be logically/reasonably concluded that | was held responsible for tak‘lhg liquor
during duty hours and as such this is the basic fact based on which the Disciplinary Authority can take
Disciplinary Action. . . Coe R '
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- 6. R is very much signiiicent that Foiensic Repeit on my blood test detected the presence of 0.25%
of alcohol while the proceeding= under Dicciplinary And Appzal Rides was in progress, the Defence did
not have readily availablo tho policy decision in the matler of fitness of the Engine Crew to drive the train
it consumption of liquor is foundfdotécted, © = : : '

o - 7. " In pursuance to the above, the Defence Counsel in his Brief requésted the Disciplinary Authority

P it et find out the ‘nomn-fromi the -Railwayrviedipal Department-but | am: sorry"to-say-that*the* Disciplinary 3

.+~ Authority did not consider the matter although prior, to imposition of the penalty, | had handed over a copy
v of the circular to him for perusal. | am 'taking the indulgence to endorse hgggwim the photocopy of the

same for favour of your kind attention p!éase.‘. ' P T 2 e L

/8., The Railway Board has fixed the norms that the presence of alcohol to the extent of 1 to 20
:milliliter in the blood will not disqualif,x;{gqr,sngine Crew to work the Train. In my case itwas 0.25% i.e. one

~f°rqem'?f~1”ml£!'mﬁm7 IETRE I md?m‘? -(ﬁ'f.-,‘-;‘ihth Yot "f_’»:_i weoo ‘-ifs-ﬁ! A'Z’rg £l '

)

0. ~ In view of the circumstances stated above, your good office will surly appreciate that | was not in
.., drunken condition and | declare without reservation that | nevet consumed akohol prior and during
" working of the trains but due to heavy.cold 1 ook some cough syrup ~ as a preventing measure to save

mysetf from such troubles. As | believe  such cough syrup has the composition of certain percentage of

aloohl, - s TR uay R it Cr sy gy -
S . )(‘x : E

© e g 100 27, this connection, .| am:enciosing herewith the Revised Policy on “Drunkenness .on duty”

- ) circulated by Ministry of Railways (Government of India) having no. 2001/Safety. = 1/23/4 dated.
27.11.2001 for your petusal please. s ‘ ‘

UL J I s b -..__l._.;_m_a_.&ﬁﬂ;.-aa&:ﬂl.iﬂ" PSR TSRE U ST AP IR Py - .
1. In view of such circumstances your good office surly review the punishn ant unjustly ‘imposed on
me and cancels the same, - : S ‘. T

'Aﬂ;\.. o e g s PETRETY

hi

I e Ny T Mt el B g 5T T SRR s sy
"+ ... DA: - As stated above, . N
N e N N RTINS - YA B v i . nod

d Yo . -
Y R ‘ PR

1

JE YRy L PRI
. ,.'...-,m}anklng you,
R AT R
vl Lo

e - o Yours faithfully,
| ‘ B : ~ Wt

| e ot cotlots. A /Ca/&f\
) " . (SriKalitaU.C)
N SV SIS RN Y Designation; - DAD
it :'i;- it -}: , gt \ "n. - - Lt * R R A "Aﬁached to.Sr.DME/

; . v Tt - . Lo "“v

w T Y S Tt NP R [T WEY ' ’”i"(m-rm# A
; f : .i?l, pet! g, ("’ ; 4 iy R 4
- vi g
' §
. oo s
) VoL Ao e { o d N . .
RO Wy gt Dy LMt
K, A " Y . s i " .’l.!}' 1 e
RE LS | S l._h.., K vt ] PR 5 £ 1 B Y

2GUNURAHIY s oy
. ! . .
K L 1 .
TN G s . ; i ol R S Gres o Teghs fde 88 . MY -
OGN e e e g ey ARErh e e Capar el Me i
B N S A (L R RSN STREEIEFA T P2 R TR T, O DR :EU:'JE’gﬁtbmm R

s e R b

. _-‘.‘ g.{;"-t‘ﬁ

/.,




S uo :rp/s/x.n/n.m/zooz(omor)

E
1Z
=
i‘

. T .
- '\‘ . . I‘. . . o "
* - . A . ¢ .
Al . .. .l‘. -‘ . .
v ,‘
. . N 3 .

unamwn ~ v

.o
‘

- ; Offiaoofthe !

‘—---—“——

meTTeren nm&)/mc,mtedzalo%amﬁ '

, 70 .. g ,.' ot ",“‘:‘; S ) o ,’. )
Rt shri J.R.Bor&h prlvor(G)/KGc : g .
S .‘. *, \ ! .
S sss(LocO)/Ncc C :
4} e "' ‘ e ':;{,":'_ , .- " TR ' .:\ Lo
< L RN SR bq‘ ) - ‘ " »:' ey
AT Subs- Show eﬁuso notico o ; EPr e
: ' Botz- 8P-5 1ssued fram thia offioe vido no, TPISILH/L-IS/
S e 2002(0thor) ,Datods 19,12,2002," - R |
: Y i ",. L *J:':‘::'.”: ' .:0.00;60.00000.‘,0000000 ' ! . .' |
- 'mo. roport of the Inquiry Officer is onclosed;Ths, - -
. Duciplirsry authority will take suiteble: dociglon ~after. - - "
consiw'lng the roport,If you wish ‘to méke any. ropresentation -
' or sutmisslon, if'any, yeu maéy do so in writing to the. ﬂise:lpli..
-nery authority within 15 @78 °f reeelpt of this lottor., R |
oW asebeyeta DT L A
AT e Y MREPYAAM G :
BT . " . '0‘—'--:—_—-.--'"&----, T LAY .
0°PY th- sss(L oce)/nca ror mromauen Bnd Rocos sary aouon, o
\ “ ;“ ; ‘—' L | .A‘;.k ' ‘,.: \ v '/ - ) t"
\ o x Ve ”:\ 1;\' 5 D ME(P)/LMG . “ - '
C l',: ', . , ‘—:;‘." i ""-"(-«-.----n.. R
R R LI AN i '
;' l ‘ i _7.'. cr N ) :;,3:‘.".'.1 ) e N *
- C K . o LT A i --"i,"-bnw"?.:' 'o. ‘/ .
. " A ' ' 21"~ . -
L R ‘- R s

-t -



K3

,quu caiso. .m wr.;u.u wt\, eummced pﬂndlty u1 LUMPULSORY REHBEMENT. g

..'__~sa.m1.a awt oe: 1mpuséu u,,:ou you.(ae:o u»luu tae: peuau;, prapqs-od

.
.

,HV Mg;( uv.gmﬁ

‘ ‘{\' -

uuucv UF PhOPvaiL T BiAedE A PTG LAZAOY X Jmov by W

'
EERON

~ L Eﬂd..ct Ul A APl'.&AL v OI’HE‘RHIS* —-——-—"‘"‘/ |

! e R "' S0 r: ; "'voovuo R e
Na, ID/slm/a.ialzaazv(dtmi.). i Uw.ccmms g,ume,;., S \

R A ; L . o o :?,'Dt’ 211 ’ y m :v'»_' =z .’t.::\‘ .. -
SHﬁ, UOCOK.I’.t‘.DAD/NGc ' R ".:' ‘o "v'.."M s .“:_.:_': S :
TS ss&ﬂoco)/ucc B R S T

) PN o : '...'

’.f"‘l)_' ,{u acco.damo d' e et

. w/S/Lﬂ/t-w/zooz(ochu).oms.s.zaaa R
ucder: Las, loc tonn,. —i dte e:the pomlty |

";.;1“'“"“‘_'.'1,3.‘1.?1{_&1 lovaze’'2 ztmu&a EEU on"'}o':?izp' sonioris

: 4
’_t:nt vrfeice of ’ fulurabto-exchango *’pmpi‘t sianals uith drj.\wr in
: xtreme omoergsncy. and being intgxicat
- (and you nave apJoaled tc “?e a'%. tﬂa o“he”xi)m“ during duty.

') m(rewswmns au.h.a:.tv) c.msme:ed »nat tho g:ant},h :1‘ - i
'.juu: 011 eace sucn as tu -warrant a. swero fu "&,‘pedasmuent
’ ' :'\..

: 'and tne I‘Cu.Slbm.ug au.tnur.l.t.y ca.l.l up-n y.u, tnererure, to T

1

"
t ! b
. S . Lo S . ! .' M B ~~'- . '»; .

;,.)‘ ‘.

we J.mgusod 6. wec.&.t;eu-.n cz.dusc(v; . (+3) 0& suo- mlo(z)

| ol _.ulo,o ul DA:V*B'OB)o R BN o -:, | "‘i.','fi , :
P V . T‘-,_'__-._,__,..; \-ﬂ' .«'r.-'._,'.._‘.;v.. b H{; - Co .L..--' : - ’ k.* - ;. e - .,

w3y Tour: de.onco 1.6 :cqure“ tu oo suumltted txm ozu.ce .ar.u.g.x
co A P -

,you* A.mmedz.ato suger.xw not latﬂr taau tne end vt lo days fr.)m

tae dato ot rocm.pt of’ th_s notz.co oy 70U, .

...' | . . ) , . s ~ . . .’ e '. _‘A_J .
,-4) : *11 ou d.; not sum.‘.t your, dofencn ulthla the spec:.nod t...se

tno case w.ll be dealt w.tn on tho uasu.s .;1 J,nfarwatign avallaolo. '

S‘f)' CYou arn requlrod to aqkmwledga recelpt of thls notlee on |

..nn .fom suojamed. -T | ' - ! ‘;“‘

Bl , . . 4 - : . )
e Q.énoture.; % 0 (€ 1 : 8
o . Do;.;\.&nu,u_.‘_:m DHE‘P ’l%
.‘,, . : ‘..,‘ca ‘ . m
. IR »‘Q@ et ) ‘W ,
., e T % &hﬂ“@ -
T T T «,waﬁ\"“ mwﬂm IR
- - . A K S m‘}@ p ﬂ.ﬁ e L - .
N ' ~’.
‘:,J N



CROTRS OF ADR% /LG, AR REYISICRING AUTHGRITY,

'-bahq“‘lﬁ._ﬁ-ﬁib-ﬂﬁﬁ&-ﬂﬁ.nﬁﬁ&ﬂﬁcﬂu-.nﬂiéCudn’ﬁﬁﬂvaa.'-du fe

oo 0 1 have gona th‘reugh-'thwc&sml?maflty Lrpes~d by . - .
‘DA to Shri--Ji'."R.i‘éﬁorgh'-,briv&r(q)/ﬁcc Shri 8,0, RKad ita,Dan/licy s :
< not commmnsgrats” with &gt of oEiss: cn[ccauaissi,,m.:ﬁs‘fbrﬁught- L
' out a@bova: LY Sre 3¢ us peyr .S'iailwy-lﬁoax:d ‘'S Tormd, - panalty to e
S hrdvey: ahoulﬂ;ihavh‘f-béﬁn‘y" ROV AL~TROM/ SRRY Lok /. CLrPULSORY -
. BETIATMSNTY, It had basn’ rstablishng that .DAD wes.under. the, =
| Infldoien of ‘aleonol: 8. bicod: test hes- shown poa ttive alcondiism,

' MoneA, sart ¥, R, Barah, driver( o) /noe A4 $Ard UG Kallte,
. DRV/BGC way bf,"?f"“ti'ss?ﬁﬁdffaﬁ@W:@AUSE}?J“QTI@E"m o m‘st“m'towhy o

i

- ,Pﬁﬂ_al_fy'.of-C";‘ﬁfﬁ.ll_b'&(?llﬁ‘?':R*?‘Iﬁ‘mj@»gm:?l b2 not Lupers Aq upen tham,*




W _PUNBRURE-Bg

TO

The Divisicnal Mcchanical Engineer (P),
N.F. Ratlway, Lumding., '

Thro“PIDPer Channel. - *ﬁ'&5~[“':

Sirx, '
- Subs Raply to the show Cause . Notice., , L
Ref: Your Notjice No: TP/3/LM/1-13/ 002 (other)
ated 21-08-2003. ) , ,
In acknowledging nhe receipt of your Notice
under

reference I beg lay the following submission
for favour of your kind perusal and clarifying the'

following issues and supplying the doccumente for )
enabling th3s charged Official to reply to tle show .

cause Notice under rofexencexu

1) That it As not understood as: to how without deciding

my appeaL'gainst the orders of thae Disciplinary authou
rity communicatod vide No' TP/B/LM/I- 13/2002(0ther)

dt: 15~5m2003 - the matter went up to the Revisioning

authority and ordera paasod by two aifferent Officera
on the game 495he¢ namely, Abkm/LMG and sr.Bso/LMG.

Cas it appears fram the 1tem (2) of the Notice and ita

enclogsure issued to me vide Reference above. HoWGVer,

Af there bhe anj such pxovision that byepaesing the

Appellate Authoritﬂjs dﬁmision, the’ Revinional Authom ‘

rity's jurlﬁdiction can be exercised as per DAR,,1968,

A copy of the same may kindly be supplied to me, duly
zhowing that two individual Authorities*® decision and

contd, «2.e0rdexrs , .-




2)

orders can be passed on the same issue simultencously

and comaunicated to the charged official for his reply.

That to the best of my knowledge information and belief

there .is no such provieion o£ " Railway Board's norma ¢

an broughL out by sr.. Dso and inaerted in the encloaure ‘

- of the Notice under reference, as 1t appears. chever,

3)

- 1f therei: be any, a cOpy of the said "Railway Board'

Norms" may kindly be camuunicnted to me S0 a8 to. enabke

for my reply to the Show Cause Notice under Reference.

That the words * here_inclcde,thecpenelty prcpoaed to be
imposed as specifiled in clause (v)'to (1x)-of ecb-rule (1)
of Rule, o of DAR, 1968 " as 1nserted under jtan (2) of
Notice under - reference are also not understood by me.

The same may please be clarified ;l and an extract ofIN

- said rule furnished so tbat a rcply to the show cause

4)

5)

‘Notice can be suita}e drafted and- subnitted by me for

your kind perusal and eonsideration.

That at evexy stage oflandisciplihéry-céce undex Discipline
and Appeal Rules the Acthority is to ect quaeiojucicially
and act fairly, reasonably‘with‘open'mindfend wWithout being

bias or malice to cause victimisauion, unfair 1abour prace-

tice, beeic error, perVerse finding and violaticn -of"

principlea of Natural Justice gso that there;ehOuld nct be
any preconcgived motif and/or pre-determined}idea;of

punishment £o be inflicted upomn the:charged\qfficiel.

That the Authoxity vested with the power has to pay

attention to, or taken into account, circumetanccs,

: ,N@\w 'mgv_da ¥R ssevents,. .
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,its enclosure it is evinced that the Athorities &ealing
. s AL WA—M‘GW dv

-. with my case ie " pre-determined guilt.& punishment® to

SR

7) That in myuhumble suhmiesinn it is further mentioned
that a wrong interpretation of rule by a danestic tribunal
or any quasinjudicial authority is usurping of jurisdiction
to hit the principles of Natural Justice, and thereby
correct diecernment of the case n ity true perspective of
all considerations is denied S e
_In the premises above, I would thexefore, fervently pray

%;flthat ‘you. would be gracious enough to disseminate justice i

e by supplying e’ the clnrifications and documente required'"

'2“"fabove for. euhniasion of replY t° the! show Cause N°t1°° :?

under referenCQ and thereby oblige this charged employee.“j

| With all humility and regards,' ’

Dated. the 28th August./zoo;. o 49/ aCn %
. ne oAn PR TR ; "ﬂ" Y 5‘&41—9 :ﬁw B g
: "g'_; c. C
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" Negne gf the staff 2 ,.3-1RI UDH AB - CH AND RA KALITA.
~ Father's Namo - > . Shri. Nerpati. Kallta. .
“Dapartment Nochanlcal(P) [N
Lesignatien “DAD - S
Late of appolntmant 19,09, 1981
- Scale af- Pay. - m.3050-4590/~ :
" Present Pay ; 04590 .+ PP pg, 8/ =" .
' Statlmn "_LL,\,; NLU LUUAHATI. . ;”'. ,ffeg
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‘ In Snnncctxon uzth piSSlng sxgnalq at DA‘LER at RNY
‘Statien invAPBI:Dividion by “UP NGC/-Cement en-17, 12, 2002x the
_then um;@lytﬂh the Uisciplinary Authority impesed‘a penalb of .
HEuUCTIUN OF YOUR PAY BY 'LOWLRING 2 STAGES IN. EXISTING TIME SCALE
COF PAY r,305U0-4590/~ FIR. A PERIOU OF 2. YEARS WITH. LOSS OF YOUR
s:.mgm TYwide NIP NO. T?/&/mudﬁjzooz(_aiwg J1145-05 22003

: "o AURM/LMG. boing tho Appellate Authori ty ‘has @xerci sed
hls rlvisinning power in’'tho seme casd and on ‘geing through the
‘case alanguith yeur. appcal te the SHOW CAUSE NOTICE AF 21,08,03,
AUFN/LMb ‘has.considered te ©nhance the ponalty with the order Fnr
CDNPULSHRY RETIR&ﬂLNT FROM - SERVICE hITH IMNLuIATE EFFECT._ : '

L e In this canncctign, tha ordore as passad b thn cqmuetent
e authority may~ba: natﬂd”as‘und9r°’“7'-a- " u«l‘--'- '
: croin® 1 have carefully: cnns;dorld the raply nf Shou Cause .

'I.iﬁ'Notho igsusd:.t edahri ‘U.Cokalita, DAD/NGC;Dated: 21,8, 03

it and has ' nat found any ‘neu peints whitch- uill-uustzfy
<. 7 . imposition’ af legsor penalty .Supply of ﬂulﬂ 5 of -
Voo ns (oum)wsa is.rat relevant..

L Hence, te maeet the end of Justicu and uithgut
. prejudics, 1 inpaso penalty of " CnNPU;ggﬁlﬂﬁglLﬁgﬂgNT"
of Shri. U C.Kalita DAD/NGC Frgm s@ryi uith me=d1atm

effact. ";L/[' PR
'\'" ‘ t. i)
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T o - '. e |
~ The Chief Mechanical Engineer. | & | M N E”V‘QE"

W Railway, Maligaon

Thro:- Proper channel.
Sub:- Revision petition.

Sir,

With due respect | beg to submit the following for your kind:consideration

- - w— e o

That Sir, on. 17/12/02 | was working as DAD with Sri J.R. Bora, Driver/NGC by
up NGC/Cement Ex.NBQ and passed through RNY station and disregarded up

starter signal on Line No.2 and | had charged to fail exchange proper signal with -
driver. But the signal was in the side of driver and while passing the starter my self
shouted and try io apply emergency brake then driver told me not to apply as he has
already applied A-9 which was also stated by the driver at the time of enquiry. The
Accident Committee has also mentioned in their report vide item ‘D'. (V). The DAD

was not responsible for over shooting the signal but he was responsible only for
consumption of liquor as per doctors. . s

Th'a_t Sir, at the time of on duty Breath Analyzer test was conducted by on:
~duty C.C./NBQ and allowed to work the train being | was not under the.influence of

Alcohol. After overshooting of signal doctor took blood for testing and after testing

the report of DMO/RNY & Forensic report was deducted on 0.025% i.e. less than 1 % |

(one) only. B

That Sir, from signing on to overshooting signal at RNY the gap lying round

about 4 hrs. and if | would have consumed in between 4 hrs. then the percentage -
would have been at higher but DME/P/LMG has awarded me punishment. With -

reduction. of pay to lower two stages for 2 years with loss of seniority vide
No.TP/3/LM/1-13/2002 (other) of 21-8-03. But reviewing authority "ADRM/LMG
enhance the penalty with the order for compulsory retirement from service with

immediate effect vide 'No.TP/3/LM/1-13/2002'(other) dated 12/02/2004 _vvhich“

acknowledged by me on 14/02/04. :

That Sir, the punishment has become a burden to me and the punishment is

unjust. | performed my duty always sincerely, therefore exempt me from the

punishment and this act of your kindness, | yvill be grateful to you.

Date, NGC
The 15/03/04 -
Yours faithfully .
B ctlhal A W
. Ex.DAD under .
SSE/Loco/NGC.-

Date of birth- 30-30-60

o

RSPV S

. Date of appt.-09-9-81.
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< NI RAILWAY.

MEMORANDUM.

~ Sub:- Revisioning aclicn of GM in connection with the accident
of passing sigr:1s at DANGER at RNY in APDJ
Division by tl: Train UP NGC/Cement on 17.12.2002.

: " Ref- 1) NIP issued fiom this office vide No. TP/3/LM/1 13/
i 0 2002(Other), Dated: 12.02.04
2) Your appeal (o Gis/MLG, dated: 26.02.2004 ,
Forwarded under SSE (Loco)/NGC’s Mo. EM/1-Misc
- Dt:02.03.04,
3) GM’s letter No. TP/3/LM/T-13/2002, dated: 31.03.04

- Interms of GM'’s order vide the letter under reference, Shri Jona Ram Bora, Ex
Driver (GYNGC has been reinstated in service with modification of the penalty of
COMPULSORY RETIREMIENT to that of REDUCTION 1O LOWE R GRADIE OF

DAD in scale of Rs. 3050 - 4590/- for TWO (2) yeurs.
[His pay to be fixed congldmmr hns pay as DAD hdd he not been promoted to the

grade of Goods Driver.
He shall not be entitled to any back wages as hc is reinstated on symmthehc

grounds.
The period of removal txll lhc datc of 1cmsl atement will be ncdlcd as dxu - non.

[

- St. DMIEE/L, M(J

NO. TP/3/LM/1-13/2002(Other), Dated: - 18/5/2004.

Copy:~ 1) Sr. DPO/LMG for mforma ttou and further ncccsmry action.:. .
2) Shri ] R Bora for information with a copy of GM’s letter in 27
J) SSE (Loco)/NGC for mfoxmatnon and ncccssmyacnon L
4) ADME/NGC for information.! N
5) /\PO/(JHV for m(rmmm(m and necess: Iy 4 acllon

B ;4"ifx;-w.. PR R S DTS I O e e ;v..;.«“ .
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Uridon Of Indis & ors.
IM THE MATTER (OF .
Writhten Statement filed by
the respondents.
Lo That & oopy of the 0.6 has been  served on  the

-

rezpondents  and the respondents have gone through the  copy

af  the 0.4 filed by the applicant and have understood the

oantents thereotf.

2. That save and except the statements which are

s
wd

apecifically admitted hereinbelow, other statements made

tne 0.A  are categorically denied. Further the statements

. Vs . .
“are nek horme on records are also tenied s Lhe

applicant is put to the strictest proof thereof.

e in

By

3 ' That with regard to the statement m:

Lo the 0.4 the answering respondent  does

&5 oof

anvihing conteary to the relevant records of the case.

K That regard o the statement mascds in parsas

i th

4.3, % 4.3, of the 0.6 the answering respondent  does

ERa)

“/'g‘u j. 5

zeimit anvihing comntrary to the relevant records of  the

vk

et fIC
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& That with regsrd to the statement made in para 4.4

of the 0.4 the snswering respondent, begs to state that the

signal as danger (RED, implies ‘that the

very faoht that a

spction  ahead ie cooupied and if the Driver disregsrds 16,

any disregar to

o

it wcan lead to s collision. In o
sefety signal by any Driver, punishment has to ke similar
irrespective or whether the collision has taken place or
not. Because EVEﬁ the fguTﬁ of the Driver is not casusing the
cexllision  but passing the signal at danger and when safelby

A 2%

invalved, Rly Administration

of  hundreds  of

AR INECRE

cannot allow the disaster to happen before taking action.

7 . That with regard to the statement made in paras 4.5
of  the 0.8 the answering respondent begs  to  stabte  that

though  the applicant and the Driver under the exclusige

b b

control of Divisional Mechanical Engineer (Powerd, N.F.Rly,

Lumding, but incidence of starting without line colearance

Fappened at Rangia Division the territorial juriasdiction of

which comes under the Alipurduwar division. Accordingly,
Divisional Medical officer/Rangiya examined the Driver and

b

the Applicant with Breath fAnalyzer Machine s detscted the
fart of consummation of liguor by them. The applicant wha is

Melding  such & responsible job consumed liguor curing the

course  of duty hours and same may lead to serious accident

ete. I this situation, Sr. Divisional

causing  collusion

Mechanical Engineer/Alipurdusar put them under suspension

spd Divisional Railway Manager/Alipurduwar sent & message to

visional  Railway Manager/Lumding intimating the above

faote with & request to issue formal &

wepension order.

3

o gye 39,

Bvi.ioual Pesson

Theile

a

cer /IC
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3. That with regard to the statement made in para

that &

4.4 of the 0.4 the snswering respondent begs

poy

formal suspension order was issued by Divisional Mechanioal

e Driver & the

Engineer (Powey)/lumding agsinst both of

applicant  of  MNew Guwahati on receipt of the message from

Divieional Mailway Manager/Alipurduwar on the basis of  the

Diary item Meyan 11y dated 167171220833 ot Fower

Controller/Lumding. Thereafter 5 major penalty charge-

was jsasued wvide M. TR/5/LMAL~

sheetl virde  Memprandum

13/82 (0thers), dated 19/12/8% on the basis of the sbove

report/Mes of Divisional Railway Manager/flipurduwar  as

well as on Diary Extrect of Power Controller/Lumding.

& That wilth recard to the statemsnt made in para 4.7
. . i

of the (3.6 the smswering respondent begs to state that the

applicant  virtually admitted fhat fact that he was feeling

drowsy and he was found in an intoxicated state at the time

of examination dene througk breath analyrer machine. The

fart has heen narrated in the  Arnmexure-d. Pﬁpreﬁenhatimn,

Having the reply satisfactory, the concerned authority  took

a decision for holding an enguiry in to the sllegation.

1

148 That with regard to the statement made it para 4.4

and 4.9, af the 0.8 the answering respondent begs to state

that the consummation of liguor was proved cduring  the

erguiry in terms of the doctor repo v, Riood report, and Pries

sted that the enguiry was  condu

statements eto. It is

fairly providing the applicant Bil the reasnnable

the report of the gricpaivy officer

ppportunity of hearing s

waes submitted with & copy to the gp}1QAHt:

i-d

AR,

e oo Gicer/l
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¥
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it That with regard to the statement made in para 4.9
tr 4010 of the 0.4 the answering respondent denies  the

carrectneg

of the same and begs to state that the applicant
mae admitbted the fact of bis intoxication and same has been

‘proved. The accident commitiee report as well as  the

forensic  report also clarifies that the applicant consumed

12 That with regard to the statement made in parsa

1

4,14 of the 0.0 the answering respondent begs to

A

abe that
the applicant consumed liguor. The misconduct imoa  Berious
‘e where the lives of thousands of Passengers are involved.
Accordingly, the punishment was imposed upon Fviim inﬁicatiﬁg
Fthat an  appeal against the sald punishment lies to  the
additional Divisional railway Manager/Lumding.
13, That with regard to the statements made in pars
AL15% the answering respondent while denying the contentions
:made therein bhegs to state thalt the applicant preferred  an
japﬁ@ala i .Nil to Sr.bDivisional Mechanical Ermgineer/Lumding
instead of Additional Divisional Rallway Marnager/bumding.

14, That with regard to the statemernts made in psara

B

4,14 the snswering respondent begs O state Lthalt the
Additional Divisional Railway Manager/Lumding proposed to
enhance the penalty by way of Compulsory Fetirement and

apcordingly, & Show Caus

Motice, dated 218,83 (Annexura—k

to OA) was issued to the applicant.

£

N. F. Rly., wumdibg
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15, That with regard o the sbtatements made i pars

Tt state hat @ the

Hil

4.17 the answering respondent  begs

applicant submitted an interim reply on 27.8.83 to the  Show

Cause Notice, dated 21.8.43. His praver for the documents in

the interim Bhow Cause reply was nobt Ffound relevant and  had

hasis a2t the appeal stage as Decause all the reasonzble

ey

opportunities  had been provided (o him  at  the time of

erquiry.  HApart from thast he never made  any such prayer

during the currency of the enguiry.

16, That with o the statements made in

by g state that the

4.38  the answering respondent

Additional Divisional Hailway Mamager/lumding, heing the

reply, dated

Appeliate Authority went through the show o3

arng passed the speaking order snhancing the penalty

F7.8.935

Cto that of Compulsory Rebirement with immediate effect.

That with regard to the skatements made in para

4, 1% the answering reapondent  begs  to wsbtate  that  the
L i

applicant  made an appeal, dated 15.635.64 before the (Ohief

PMechanical Engineer, N.F.Railway/Maligson. The matter is now

under his gonsideration. The Chief Meschanical Engineer  will

pass appropriste gling  order in this case. That the

haw filed this rvase before the Hon'ble Tribunal

spplicant

¥ toy Rim. Henoe, the 0O/

without exbausting remedies svailable

rot omeintainable and deserves to be dismissed with cost.

is

18. That with regard to the statements made in pars

4,32 the answering respondent begs  to  state

|13

the penalty of Compulsory Relir ement fTrom service  Was

that




imposed  upon the applicant considering the graviby

s

comedae

afleor

providing  him all e

opportunities.  The poings raised by the applicant in

paragraphs have got no basis at w11,

. That with regard to the statements made in para
the answering respordent begs te state

that  the

punishment of Compulsory Retirement which was imposed

J.R.Bora, Driver/New Guwshati was modified o that of
reduction  to lower agrade of DAD as each case is decided on

ite owry merits,

28, That with regard te the

4,22 the answering respondent

pundshment  was  imposed keeping in view of the safe

21, That with regard to the statements made in  para
4. 25 the answering respondent begs to  state  that the
misconduct  of Driver was judged on its ows  merits. Hence,

averment aof the applicant herein this paragraph is denied.

B That with regsrd to the statements made in para
4.24 to 4.31 the answering respondent begs to stats that the

ailegations herein these paragraphs are denied.

23 That the answering respond

dent begs to state

that

under  the fackts and circumstances stated above  the 64

deserves to be dismissed with cost.

af the

U vi-b dal Pf.""v-.
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1.8hri KHWAIRAKPAT  PRATAP, STAGH ..., aged about ..33...
son of FKOWALRRKPAM, DItAMAR] . SINGH, .., resident

y@ar%;

owonoMox

H . 6?\ ' \ i
working as DINES T"r‘-k, . ?MVYO*}\ e uﬁ‘@/ . ./Lmha'

and state that the

presently

'
N.F. Railway; da hereby  verify

sbatement made in DRTEGT RS u.Auzr %HAEJ%%.Hn.HBuu,.HRu.".
| wh 22

1

are true to my knowledge and those made inm paragreaph, bheing
. \
matters of records are true fto my  information derived

‘ .

i
therefrom, which I believe to be true and the rest of 4

Mamiile submissions before this MHon'kle Tribunal. I am  also

guthorised and competent to sign this verification on behalf

of all the Respondernts.

i Ao T sign this verification on bhis .%fl.,th day

Deponeny

®o wte gfawrd s Y.
Te &« 97, asfe
Duwvisivnal Personne) Cfficer/IC
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Sri UdHab Ch Kalita... ... Applicant cio»
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'J
Union of India and Others... ... Respondents/Opposite Parties.

=
Vv

IN THE MATTER OF

R%E-J OINDER BY THE APPLICANT TO THE WRITTEN STATEMENT FILED BY
THE RESPONDENTS.

Most respectfully shweth:

1.  That the Applicant humbly submits that he has nothing to comment against the
statements made by the Respondents/Opposite Parties in respect of their statementsunder

Paras-1,2,3 and 4 in the Written Statement.

¢ pofea — sum mS¥- wankesned byof)
2. That with regard to the statement under Para-6 of the Written Statement submitted by
the Respondent/Opposite Parties this is humbly submltted that the off-shooting of the sngnals
at Rangiya Railway Station on the relevant date and time and train mentioned in the O.A by

' the applicant, the Applicant was not the Driver, he was only an Assistant to help the Driver

as and when the Driver needed as per the Prevailing System of the Railways. The
responsibility of the applicant in the instant case was neither proved by the Enquiry Officer
nor admitted by the gccident Committee report. The signal wasﬁnger posmon it was only
kept “starter on position”. The Applicant has already submitted at Para-4.4 what had
happened during the material time of the incident on the material date under Para-4.4 of his
srfmbm‘ission in the Original Application. Moreover) it wa;’ié?);ssenger train and hence, there
was no question of “safety of hundreds of passengers is involved”, as stated by the
R}espbndents in their statement under Para-6 of their Written Statement. 1t is reiterated that
there was no disaster in the said incidentyof the signal kept “starter on position”, no causality
and no loss whatever nature, whether mén or materials, save and except detention of the train
fcj)r about 2 hours. The Respondents may be directed to produce the relevant records of the
said cause of ficident before this Hon’ble Tn'bu_nél to adjudicate what had happened on
18.12.02 at 00.50 hours of the Up NGC Cement with Loco Numbér 14965 WDG 3 T/LG-101
tﬂeam for New Bongaigaon to New Guwahati,for which the Driver was Sri J.R.Bora and

P ithod CF. Koldd e

Applicant was a Diesel Assistant only to help him in running the train.

3‘ That with regard to the statement made in Para-7 of the Written Statement filed by the
Answering Respondents, the Applicant begs to submit that the Respondents have made
camouflage the matter so as to cover up from wrong action taken against the Applicant who
is under the exclusive control of the Lumding

Contd... p/2... Division.



r. Division to be put under suspension by a Senior Division Mechanical Engineer of Aliptrc
Duiger Division, which is absolutely a separate Division to maintain the Administrative
policy and as well as the interest of the employees for which the separate establishments are
maintained. To initiate any DAR action against an employee as per DAR,1968i and other
Statutory Rules, any kind of Disciplinary action should have been brought and to be initiated
and/or imposed only by the Employer/Controlling Officer/Disciplinary Authority of the
charged officials. But here in the case of Applicant the Senior Divisional Mechanical
Engineer, Ahpcwt_ Dirgex influenced the Divisional Mechanical Engineer, Lumdmg Division

wrongly done by the Divisional Mechanical Engineer,Lumding Division on bemg influenced
on the extraneous consideration of the Senior Divisional Mechanical Engineer,AliEm
Deteer Division, the suspension order of the Applicant was revoked by the Respondents. So
far consumption of liqqﬂttf., as stated by the Respondents in their written statement,is
concerned, the Applicant begs to reiterate that before taking the charge of the said train by
the Applicant from the starting Station of the aforementioned train he was examined by the
Breath Analyzer and given a “fit” certificate for performing the duties in running the said
train. The Respondents may be directed to put the records of the material date and time of
taking the breathe Analyzer and other Medical Test of the Applicant while he was put on
duty to assist the Driver of the said train as diesel Assistant. The incident of starting the train
without the line clearance was never denied by the Applicant, but that was not initiated by
the Applicant at all, rather)the Applicant insisting the Driver on duty of the said train during
the material date and time to apply the emergency devices by pulling the emergency brake
for making the train halt; the Driver Sri Bora of course had told him that he had already
applied the A-9 (another position for applying the brake),and hence applying an emergency
deviceg of emergency brake may cause adverse of the situation and then both of them pushed
back the train on its original position. Thus if the whole situation is realized by the
Respondents/Opposite Party applying their mind of profound attention and without being
biased or any malafide attitude for the Applicant the whole matter will come up to the picture
and become clandestine so much, so that there no confusb‘ﬁ;n and/or any little doubt for
liability and responsibility of the Applicant in the said cai‘e of #sgident of over shootmg the
signal$ for which the aforementioned train caused only delay for about 2 hours.

4, That with regard to the statement made in Para-8 of the Written Statement filed by the
Respondents the applicant makes no comment as those are matters of records and the
applicant begsitostate that those may be put before this Hon’ble Tribunal by the
Respondents se as to unveil the truth under the sun.

5. That with regard to the statement made under Para-9 of the Written Statement by the

Contd......p/3 ... Respondents.
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. Respondents, the Applicant begs to state that the Respondents have misrepresented the fact
than that what he had stated in his reply to the Memorandum of Charge-sheet dated 9.1.03 as
stated in the Annexure-C with the O.A.No.183/04.The Applicant had never mentioned in that
reply that he had consumed alcohol at any time while he was on duty and it was never proved

during the whole span of his service life. What he had stated ,that the Applicant was almost o~

continuous duty without having anyFrrei which {lﬂ/.\-?sg» M pr" Qe
[ 0 alll Sk Ltmﬁ?ﬂ, C",ﬂ?(, Mozathe -ay5, and for doing continuous duty right

S LArREAT swalbS &.~ s

from 15.12.02 to 18.12.02 mid-night,i.e. still the time of cause of action happened, he had
been performing duties, including night duties and as a human being and without having an

Zsnacity any
human being like the Applicant may and/or might feel uneasy specially at mid-night of
December when the night remains chilly cold and with bad weather. The Respondent should
have consider’%llot to book the Applicant in the said train for performing duty when it was

extra ordinary stature or capacity for bearing the inhuman strength an

known to them that he was in continuous duty for more than 24 hours and was not allowed
by the Administration/Respondents to get time to sleep v = -* ‘- — =3 after performing
the straineous duty of a Diesel Assistant of goods train. The statement of the Respondents in
this para @arcieexhility a citation of unsympathetic attitude to put a dedicated and sincere
employee to the catastrophe.

6. That the Applicant begs to deny the relevancy and sufficiency of the statement made
by the Respondents/Opposite Parties under Para-10 of their Written Statement. The Enquiry
Officer and the Accident Committee no where mentioned in their Reports the responsibility
of the Applicant in the said cause of incidence. It was only in the Forensic Expert Report a
negligible percentage of alcohol to the tune below 0.025% in his blood of Forensic
examination was found which might have been due to regular taking of cough syrup during
winter season by his family Physician. The Respondents may be directed to produce the
reports of the Enquiry Officer, Accident Committee Report and the Forensic Expert Report
before this Hon’ble Tribunal for unveiling the truth so as to understand that the Applicant
was exonerated of all Lability for causing the said incident of disregarding the signalg by the
said train at Rangiya Railway Station on 18.12.02 at 0.50 hours. It is also submitted in this
connection that all opportunities of hearing, as stated by the Respondentyin the said
Paragraph were not given to the Applicant; the punishment of Compulsory Retirement was
done without supplying him the required documents and also on the “interim reply” to the
Show Cause Notice submitted by the Applicant dated 28.8.03 to the Divisional Mechanical
Engineer(P),N.F Railway,Lumding,the Respondent No.5 in the O.A; ‘= This is a sheer case
of malafide and arbitrary action of unfair play of the Respondent t'd‘-’victimize the Applicant
for no fault of his own when he was only an Assistant to assist the Driver of the
aforementioned Train at the material date and time. The Respondents while imposing the
punishment to the Applicant have not

Conted to p/4... .applied.
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‘ applied their mind at all rather on being biased and with influence by the extraneous
consideration and advise of another Divisional Officer and also of the Safety Officer of the
Lumding Division,which is absolutely and altogether contrary to the DAR,1968 Rules and all
Statutory Laws and Rules,and thereby put the Applicant victimized with the maximum
punishment of a Compulsory Retirement and 7that too,by the Additional Divisional Railway
Manager,N.F.Railways,Lumding when the Appeal of the Applicant was kept pending before
his Controlling Officer,Divisional Mechanical Engineer,Lumding,the Respondent No.5.The
copy of the said Interim Reply has been annexed as Annexure-L z57- the instant O.A for
kind perusal of this Hon’ble Tribunal,denying all reasonable oppommiﬁes and giving natural
justice to a charged official” 1SW%ﬁmtely a clear proof of arbitrary and malafide
action of any Disciplinary Authority and that had happened in the case of the Applicant.

7.. 'That with regard to the statement made in Para-11 of the Written Statement filed by the
Respondents the Applicant begs to reiterate his submission what he has stated in his Original
Application as well as in the foregoing Paras of this Re-joinder. . '
8. That in regard to Para-12 of the Written Statement submitted by the Respondents the
Applicant begs to state that it fails to understand as to why the question of “lives of
thousands of passengers are involved”, how comes in the instant case when the Train was a
Goods Train and the incident was only disregarding for a signal which was kept starter on
position and the Train pushed only a few meter and that too by the Driver g‘\% said train,
and the Applicant on which an Assmta::t%lt is once again humbly reiterated, and there was no
loss of life or materials and/or any kmdAloss to the artlcles7save and except only detention of
the Train for about 2 hours. Thus the incidence and the Role of the Applicant in the said everit
can notffé’nned as “misé=conduct” for the Applicant, as stated by the Respondents in their
Writien Statement.and there can not be any sort of punishment likely to be imposed to the
Applicant, and that too)when the reports submitted by the Enquiry Officer, Accident Enquiry
Committee and the Forensic Expert Commiff&e are clearly candid the matter wherein the
responsibility of the Applicant was completely denied save and except the “w.izmz of
negligible percentage of alcohol found in the blood,which,according to the leway Board’s
direction in their Circular mentioned and filed in the Annexure-F, and annexed at page-28 of
the Original Application is not a bar for not performing the duties of a running staff from the
exclusive point of safety views. As per Railway Boards said directives mere smells of
alcohol is not a guiding factor to decide that the employee was drunk and unable to perform
his duties; “ the fact of impairment of his capacity to perform his duties “has to be taken in to
account as observed by the Railway Board in the said Circular categorically instructing that
“staff who is found that alcohol level of between 01-20 mg/100 ml. of blood will not be
Contd...p/5.....permitted.
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Y permitted to perform duty” and if found he is liable to be punished;’ but in the case of the

Applicant the percentage of alcohol was so negligible as examined by the Forensic Expert
Committee that he was not made liable for this said cause of incident of disregarding and

over-shooting of the signal on the date of occurrence mentioned above

9. That with regard to the Statement under Para-13 of the Written Statement filed by the
Respondents it is humbly submitted that the plea taken by them is a vague one. The
Applicant being a running staff was not fully conversant with the powers of the various
authorities of DAR Proceedingand might have/ztfﬁl’;wingly submitted his Appeal to the Senior
Divisional Mechanical Engineer,Lumding, instead of Additional Divisional Railway
Manager,Lumding,iad this was not within the jurisdiction and power of the Senior
Divisional Mechanical Engineer, he should have referred the matter and forwarded the
Appeal of the charged officials (Applicant) to the Competent Authority,herein the Additional
Divisional Railway Manager,Lumding as cfgserved by the Respondents,on good faith and
action.But instead of doing the snmple matter which y human being of ordinary prudence
will understand and be satiated, but for taking up the Applicant as was done by the
Respondents.The very technicality of the plea of submitting Appeal to the Senior Divisional
Mechanical Engineer instead of the Additional Divisional Railway Manager,as opined by the
Respondents should not have been so much stressed in the eye of cardinal principles of
natural justice and even on the legal prudence to decide, factor in a Dlsclplmary
caseMoreover the Nonceﬂi;posmon of penalty of weduekgto lower Aﬁ‘n’ﬁb Grade,or Post
or to lower time scale or to a lower stage in a time scale for specified period was issued by
the DlVlSlonal Mechamcal Engineer (P),N.F Railway,Lumding vide his No.TP/3/LM/1-
13/2002(other) dated 15.5.03]A, copy of which has been submitted by the Applicant as
Annexure-H in the instant O.A,who is a Senior Scale Officer and by over looking the Clausek;|
of the said NIP to file Appeal against this said order to ADRM,Lumding’ it was thought by
the Charged Official/Applicant that the next Higher Authority in the DAR case would
necessarily be an Administrative Officer of J.A-Grade i.e.Senior Divisional Mechanical
Engineer in the instant case and that was why the Appeal was preferred to the Senior
Di;risional Mechanical Engineer instead of the Additional Divisional Railway Manager as
pointed out by the Respondents in their Written Statement.

10. That with regard to the statement made in Para-14 of the Answering Respondents it
is humbly submitted that the Additional Divisional Railway Manager proposed to enhance'*
the penalty without going in to the depth of the case and observing the relevant Rules of
DAR, 1968 rather, acted arbitrarily and with the pre-ponderance of bias attitude and being
influenced by 3™ party and with extraneous consideration,being advised by the Divisional
Railway Manager,Alipyite Digeeor Junction and the Safety Officer of the Lumding Division as
reflected in his orders communicated by the Divisional Mechanical Engineer (P)

Contd......p/6... .N.F.Railway. .
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'NF.Railway,Lumding vide his No.TP/3/LM/1-13/2002(other) dated 21.8.03 ,in its
enclausers,the copy of which have been submitted in Annexure-K in the Original
Application.

11.  That with regard to the statement made under Para-15 of the Written Statement by the
Answering Respondents this is humbly submitted by the Applicant that taking action of an
“Interim Reply” is not covered by any Statutory Rules or even in the Railway’s own set of
Rules under DAR,68 and that too without supplying the Charged Official the necessary
documents for his defence;this indicates the clear proof of arbitrary action and malice of the
Disciplinary Authorities to impose punishment to the Charged Official without caring for the
categorical caution of the Railway’s own Rules made by its Apex Body i.e. Railway Board.
The records of the entire DAR Proceedingstill imposition of punishment of the Compulsory
Retirement of the Charged Official/Applicant would clearly reveal and prove that “all the
reasonable opportunities” were not provided to him, specially on the post-stage imposition of
pena]ty.goreover the question of “prayer” as stated by the Respondents in their statement,
comes only in the stage of 1mposmon of pumshment apart from the >_currency of the
Enqmry,but this was denied altogether both by the Disciplinary Authority and the Appellate
Authority.

12.  That with regard to the statement made in Para-16 of the Written Statement of the
Respondents,the Applicant has nothing to add further thqn what he had said in the foregoing

Paras. for brevity and clarity of the case.

13.  That with regard to the statement made in Para-17 from the Written Statement of the
Respondents this is humbly submitted that the very fact of preferring an Appeal dated
15304 to the Head of the Mechanical Department,i.e.Chief Mechanical
Engineer,N F.Railway,Maligaon in-the Lo it is understood that almost 11 months have
already been elapsed and the matter is sut_ill_under the consideration of the Chief Mechanical
Engineer,N.F. Railway,Maligaon,as stated by the Respondents,which is also admitted by the
Applicant.But this is humbly submitted that the Applicant,being made Compulsory Retired
by the arbitrary and whimsical action of the Respondents specially by the Respondents No.4
and 5 and thereby put the Applicant and his family to the irony of fate to face hunger and
ruinYhe Applicant after waiting for reasonable period of more than 6 months has come to
this Tribunal for justice,and it is verily balievelthat any man as in the pathetic condition of
this humble employee should have éommirted any more undesired and adverse things than to
coming of theCourt of Law for having justice.There are countless evidences and Reports in
the dailies and all medias that the persons as in the case of this Applicant committed suicide
or do many undesired things for himself than to face hunger and starvation and the dire
Contd........P/7...... necessity. |
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@:“i&)of this Railway being a dedicated,sincere;{n:

of his families.It is for the Héven’s sake that the fpplicant has. "%+ all such sufferings till
date and proved his indomitable spirit and tenacity,though it is not known to him how long

he could continue in such state of affairs.

14.  That with regard to the Paragraph§-18 of the Respondents in the Written Statement
the Apjplicanﬁ reiteﬁs his submission made earlier both in the Original Application and this

Re-joinder for the brevity and clarity of the case.

15.  That with regard to the Statement made under Para-19,the Applicant humbly submits
that the reasons and the findings of modification of punishment of the Driver Sri J.R.Bora as

t2 A

mentioned by the Respondents that “each case is decided on its own merits ;;j@veto prove
‘that the case of the Applicant was different altogether though the starting of the Train was
made by the Driver Sri J.R . Bora and though both of them were held responsible,put under
suspension and charge-sheeted and imposed upon the punishment of reduction to the lower
stages initially. The Applicant in this connection submits that the Railwayg own set of Rules
coxitaining under G and S.Rthe responsibility and liability in such of cases have been
catégotically and candidly mentioned about the Driver itself and the Diesel Assistant Driver
or the Fire Man while running on a train is nothing but a mere Assistant to the Driver and to
carry out his instructions.But it is an irony of fate for the Applicant that even being an

Assistant to the said Driver and even the consequences of disregarding of the signals

kept,starter on position by starting of the _gforgm ntigned'g"{aui& on the dz,}tg?of 18.12.02 at ,_-
Al elo odT (=2 4] %Jzé!ﬂ f'%

0.50 hours at Rangiya Railway StationA the Driver was freed from maximum punishment of
Major ‘penalty charges but the Applicant has been victimized to face the Compulsory

Retirement.

16..  That with regard to the statement made under Paras20,21,22 and 23 of the Written
Statement of the Respondents,the Applicant humbly submits for brevity and clarity of the
case thét he has already detailed under what condition he was put to_;on the material date
and time of the cause of incident mentioned above and he is reiterating of his earlier
submission made in the Original Application and also in the foregoing Paras of this Re-
joinder in reply to the Rudimentary statements of the Respondents which postulates to be of
evading of their responsibility in this case both in the Trial stage of Disciplinary Proceeding
and also in imposing the punishment and even on Appellate and Revisioning stages, the
reasbns‘bf which are not known to this Applicant who&@s culminated sterling services at the
ik mndﬁw4;M1lmy Employ and
still have his faith on discharging his performances in/ for the cause of the Railway as he had

done during the long span of his 23 yéars of services with the entire satisfaction of his all
Superiors save and except,as irony of fate the present incidence.
Contd......p/8... .Thatin ....
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~ Officer’s Report,nor the Defence Counsel’s “Brief”, nor the C.O’s repeated submissions

| and not being convinced with the explanations forwarded by the C.O,went on his own

- analysis and imposed punishment of Compulsory Retirement.

‘18, That it is humbly submitted that the Disciplinary Authority has violated all norms
~of Laws,Rules & Proceedings of the DAR proceedings and imposed the above

punishment arbitrarily and being Bias to cause malafide & miscarriage of justice and

- thereby denied the cardinal principles of Natural Justice.

19 That it is humbly submitted that the Railway Board vide their circular Nos.E(D &

A) 70RG6-41 dated 20.10.71,E(D&A)T8RG6-11 dated 3378 and E(D&A)78RG6-11
dated 16.10.80 repeatedly instructed and cautioned the Zonal Railways that the concerned

authorities involved in the DAR proceedings should follow the statutory instructions so

that all reasona_ble opportunities are given to the charged official,and no bias is caused and

no Principles of Natural Justice denied under any circumstances and at any cost and it

cannot be influenced by any extragleous considerations and/or pre-judgment of guilt before
y ,
all opportunities to be availed of the charged official for its defence.

~20.  That under the facts and circumstances,therefore,this Petition is submitted to your

" magnanimity for correct discernment of the case,by calling upon all official records,if

: necessary,and administer justice to the humble employee by exonerating him of all

i charges and setting aside the punishment mentioned above and thereby oblige by .

reinstatement in service.

-VERIFICATION-

 LSri Udkab Ch.Kalita,s/o Late Nripati Kalita,aged about Lf b{ .years,a resident of Railway

Quarter No.DS-613-A at Bamunidaidan,Guwahati-21 do hereby solemnly affirm and

- verify that the contents of paragraphs 1 to!® are the facts of the case and true to my

knowledge and information and belief and that I have not suppressed any material facts

- and Paras1¥ and ﬂfi)are my humble and most respectful submission before this Hon;ble

Tribunal.

 And Lsign this VERIFICATION on this ..&7....day of ...f-esnag:2005.

' Place :Guwahati. el A kil

' Date: Ogrwr AN SIGNATURE OF THE APPLICANT.

That in this case the Applicant most humbly submits that the ADRM,Lumding ,
| was already in pre-conceived mind of punishing the C.O,he did neither care for Enquiry
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AUNBRURE- )] R
_ — v Q
/0\ - |

p—en-ragrty se St 4o indieha “ P ——

o

-
&

L.__."..

F," :

(

-

coy 4

'Aw

O e a W«. , t-,.ak S, ._ .
. =" "‘MM v \&"‘ .

LI Y St .
e ““3"". e “"‘"’::!"u

X 14

et At tatimeponad ]
“wwm** Y 4..4.”-»0-“"’”’“""'”

ot . r——t & 4 -
. - - i

- .
g e : '

1 PR SV wqm»"’”‘*““

- -r..;_ ——— B Ve n
- it y
T it S

~~GUWAHATIE * vt

}
[orlme o cedy = A
iD m"mﬂ&“\sﬁ‘j {c“b"‘h 2,.“ .,: ce 'r‘xp‘.uw‘r ";,,_ et e WESTJYOHNAG R. T

5 ety !,, },{ u&uwu{‘; b

Mﬁdl al Praqt_uti IR R ~'*';~°* LR Foeorwe Phone : 2558460.(R) .
v{fRQQﬂ'pNOrD&W(AW) ) ‘“““ R L R Y 1 174 D

'm-

ri_“"’

-

T

T

vl

‘?-;—L‘; 1&-‘. f\/lﬁ/’“?;'- Cl T e wra L2 s ‘

ST Date L L1 02

38
u

"

R LT

. -. : 0 S (C-/\L..u;-._:y

R Cev 2e PEC B /écd,cx'

" ./.—.
o ¢ 4 - "2'-/;’-‘/90/(:‘(_:'

Leat S WP O )

v/'-‘ })'\ v Smin c'(_o’;%;

. <. Fy ”"//' i ) '<-.'{
bt it ar -

L :*l-ﬁyrs . 5%,‘,\’7% a2 A.,/l/ vy 5 )»«7,5

: : Y A . s ol At

L A S SRS W 3 Z ' liga eq_ =l e 7

-
A l'l

}
3
i
s
.
!
LR s l:’

21

W‘L,{_,/ ’&A:_a_px,\/ /g /'\f,‘ P W '<U., _
N r_‘-\/)"/ - ‘.'1/ 917'-(7'-_ -~.op ‘.Z\' AA:__:._ ;\.-&J\\—\ . ‘i
) l""’\("‘"’g: A—*,. -2 ,(‘(L‘, I‘)A\" L7 ‘ . ‘(
ra) Y i ,..ql ‘
/';‘*—— . ‘/\.A)' ALl aen QD L Y {‘" Ly, \/!l t

’
"l .' “ :“ M‘ S/ \\/
L ' _ © L/l/ o J/
¥ < ¥ 9 q/
\ 6 H/




