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IN 
	O.A183/2004 

8.11.2004 - Ms.U.Das. learned Advocate VIE  
in on behalf of Mr.S.Sarrna,. learnec 

Railway Counsel, seeks six weeks t: 
to file written statenerit. Stand c-
to 3.1.200$. 

Member 	 Vic e-Chainn 
bb 

03.01.2005 	List on 9.2.2005 for hearing. 

In the meantime, the applicant may 
file rejoinder, if any. 
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4, 	

Member (A). 

c2 /I 	 None appears.±or the parties. M 
journed to 15.2.2005 forIaring. 

) 7(o • 

/ 	 ' I 

bb 

k 

) 	

Ai4 

* 

* 

Member (A) Meter (J) 

414 

Ic 



• cii 1 	/ / 
* 	 * 

	

rdr 	tTr 

15.2.2005 	Present: Hon'ble Shri M.K. Gupta, 
(1 	 . 	

Judicial Member 

Hon'ble Shri K.V. Prahiadan, 
Administrative Member. 

e- 	 '---- 

List the present O.A. on 18.3.05. 

Respondents are directed to produce the 

records as directed by this Tribunal 

-I 	 vide 	order 	passed 	separately 	in 

M.P.47/2005. 

• 	

.• 	 ...\ 
Member (A) 	 Member (J) 

J 	 nkm. 

18.03.2005 presents The Hcs'ble t4r.JUstice 0. 
Sivara jell. Vice-Chairean 

• 	
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The H.n'ble JC.V.prahladan 

At the request made by Ns*D*Devi m i  

learned c•unsel appearing on behalf f 
Mr$.Sarma.. learned Railvay Standing coun-

sel, the case is adjourned to 24.3.2005 

f f.r producing the records. It is made 
• 	 clear that no further time in that regard 

vi11 be granted. 

	

Member 	. 	 Vioe.Chairman 
bb. 

13.4.2005 	At the request of Mr. S. Sarma, learn.- 

ed counsel for the respondents the case 

is adjourned to 11.5.2005. Mr. K.K. 

(iswas, learned counsel for the applic- 

ant is preserit.ixXZ1 

an er A) 	 Vice-Chairman 

Mb 

I 



0.A. No. 183/2004 

.11.05.2005 preaett ;Honble M. Justice 0. 
• 	Sivarajan. Vice-Chairman 

Mon 'b Ia Mr • K .V .prah ladari 
4nitnistrative Member. 

Heard Mr • K .IC • *iswaa • learned 

c ounse 1 for the app lie ant and also Ms. 

learned counsel for the respo.'.. 
ndents. Jearing cenc.luded. 

The application is closed in 

terms of the order passed in separate 
sheets, 
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CENThAL AD1'AINISThAT[WE TRIBUNAL 
GUWAHATI BEF'TCH 

Original Application No. 183 of 2004 

Date of Order: This the 11th day of May, 2005. 

The Hon'ble Sn Justice G. Sivarajan, Vice-Chairman 
The Hon'ble Sri K.V. Prahiadan, Administrative Member. 

/ 

Sri Udliab Chandra Kalita 
S/o Late Nri.pati Kalita 
Rly. Qr. No. DS-A-613, 
Bamunimaidan Railway Colony, 
Guwahati - 781021. 

Applicant 

By Advocate Sri K.K. Biswas. 

- Versus - 

The Union of Jndia 
Representing by General Manager, 
N.F. Railway, Maligaon, 
Guwahati - 78011. 

The Chief Mechanical Engineer, 
N.F. Railway, Maligaon, Guwahati- 781011. 

The Chief Personnel Officer,' 
N.F. Railway, Maligaon1  
Guwahati- 781011. 

The Divisional Railway Manager, 
N.F. Railway, Lumding, 
Dist. Nowgong, Assani. 

The Divisional Mechanical Engineer (Power), 
N.F. Railway, Lumding, 
Dist. Nowgong, Assam. 

Respondents 

By W. S. Sarma, Railway Advocate and Ms. B. Devi, Advocate. 

• 
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ORDER (OL) 

SIVARAIAN J. (V.C) 

The applicant while working as Assistant Loco Pilot (DAD)/NGC 

was charge sheeted in connection with the accident of Passing Signals at 

danger at' RNY in APDJ Division while working UP NGC/Cement on 

17.12.2002. At the end of the disciplinary proceedings, the Disciplinary 

Authority imposed the punishment of reduction of the pay of the applicant 

to lower 2 stages in the scale of Rs. 30504590/- for two years with loss of 

seniority. In the appeal of the applicant, the Appellate Authority 

enhanced the punishment to one of compulsory retirement In the Revision 

Petition ified by applicant on 15.3.2004 (Annexure - N) the Revisional 

authority passed an order dated 20.04.2005 (Learned Counsel for the 

applicant placed the said order before us). The said order shows that the 

penalty of compulsoi'y retirement has been converted to one of reduction 

to the lowest in the grade of DAD. It was ordered that his pay and 

seniority will be fixed as that of a new recruit DAD after completion of 

training. Otherobservations also made in the said order. 

2. 	The said order, it must be noted, is passed during the pendency of 

this application challenging the order of the Disciplinary Authority and 

the Appellate Authority. Today, when the matter came up for hearing Mr. 

K.K. Biswas, learned counsel for the applicant submits that since the order 

dated 20.04.2005 has been passed in the revision petition during the 

pendency of the application, the applicant must be afforded an 

opportunity to amend the Original Application to challenge this order 



3 

also. Counsel further submits that there are.lot of procedural lapses on the 

part of the Disciplinary Authority and the Appellate Authority. We do not 

propose to go into the merits of the said contentions, which according to us 

no longer survives since the said are replaced by the order dated 

20.04.2005 passed in revision in which the applicant has got some relief 

and therefore if the applicant is still aggrieved he has got a fresh cause of 

action. 

3. 	In the circumstances, we are not inclined to afford any opportunity 

to the applicant to amend the application as sought for ,  by the learned 

counsel for the applicant. However, we nke it clear that the applicant, if 

he is so advised, is free to challenge the order dated 20.04.2005 in a 

separate O.A. We also miilce it clear that we did not consider the merits of 

the case in this application. 

The O.A. is accordingly closed as above. 

/mb/ 

(KN. PRAHLADAN). 
ADMINISTRATIVE MEMBER 

G. SIVARAJAN) 
VICE CHAIRMAN 

U 
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IN THE CENTRAL 	STiVJ TRIBUNAL .:G0,1VAHA11 BENCH:: 
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/ 
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0. A. No..2) of 2004. 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:: GUWAHATI BENCH:: 

GIJWAHATI 

H •. 

	

	 • 	 ••• • (An Apphcation under Section 19 of the Administrative Tnbunal Act, 1985) 

cR3 

	

0. A. No. 	 of 2004. 

Sri Udhab Chrandra Kalita 

Sb. Late Niipali Kalita 

Rly. Qr. No. DS-A-613, 

Bamummaidan Railway Colony, 

(Juwahati-781021 

Applicant 

_Vs-  

Union of India - representing by General Manager, N. F. Railway, Maligaon, 

Guwahati-781011. 	 \ 

The Chief Mechanical Engneer, NF.Railway, Maligaon, Guwahati-78101 1. 

3., 	The Chief Personnel Officer, NF Railway, Ma1igawaha1i-781 01 t 	- 

The Divisional Railway Manager, N.F.Railway, Lwnding, P.O. Lumding i)ist 

Nowgong, Assam. 

The Divisional Mechanical Engineer (Power), N.F.Railway, Lwnding, Dist 

Nowgong Assam. 

Opposite Parties. 

Contd. ...... Pt2 - Details....... 
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DETAILS OF APPLICATION: 

I. 	Particulars of the orders against which the application is made: 

-3- 
0 

The Memorandum of charges under No. TP/3ILM/1-13/2002 (Other) dt 

19-12-2002 issued by Divisional Mechanical Engineer (Power), 

• 	N.F.Railway, Lwnding to the Applicant for neglect of duty and violation of 

service conduct Rules as advised by DRM, Alipurduar Junction vide his 

Diary Extract and XXR Message No. T2/APIIvIJSC/12/2002-03 dt 17-12- 

2002. 

Copies of above chargesheet and Message are annexed as Annexure - A & 

B. 

The Notice of Imposition of Penalty issued by Divisional Mechanical 

Engineer (P), N.F.Rly., Lumding to the Applicant vide his No. TP/3/LM/l-

13/2002 (Other) dt. 15-5-2003. 

(Annexure-H) 

Show cause Notice issued by Additional Divisional Railway Manager, 

N.F.Railway, Lwnding for enhancing pwnslnnent of compulsoiy 

retirement. 

(Annexure - K) 

Order issued by the Addi. Divisional Railway Manager, N.F.Railway, 

Lumding for imposing punishment of COMPULSORY RETIREMENT OF 

the Applicant vide Senior Divisional Mechanical Engineer, NFRailway, 

Lumding's letter No. TP/3/LM/1-13/2002 (Other) dt. 12-02-2004. 

(Annexure - M) 

2. 	Jurisdiction: 

The Applicant declares that the subject mattet of the application is within the 

jurisdiction of this Hon'ble Tribunal. 

Contd. ...... P13 - Limitation. 
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Limitation: 

The Applicant submit that the application has been filed within the limitation 

period prescribed under Section 21 of the Administration Tribunal Act, 1985. 

Facts of thecase: 

4.1 	That the Applicant is the citizen of India and is, therefore, entitled to the 	
41 

rights and privileges guaranteed to the citizens of India under the 	C 

Constitution. 

4.2 	That the Applicant in the instant O.A. had been working as Diesel Assistant 

Driver (DAD/NGC) in Scale Rs. 3050-4590/- in the Mechanical Depptt. of 

N.F.Railway in the Lumding Division under the control of Divisional 

Railway Manager, N.F.Railway, Lumding. 

4.3 	That on 17-12-2002 the Applicant, a Diesel Assistant Driver (DAD) 

(Good's)iNew Guwahati was booked to work in UP NGC/Cement with 

LOCO No. 14965 WDG3 1/14-101 ex - New Bongaigaon to New 

Guwabati with the Driver of the said train Sri J.R.Borah. 

4.4 	That while the said train was standing at Rangiya Railway Station at 00.50 

hrs. on 18-12-2002 the Driver Sn Bomb all on a sudden started the train 

without the Line clear from the station authority disobeying the signal kept 

STARTER on position. Realising the situation immediately the Applicant 

while applying for the emergency devices by handling the Emergency 

Brake for making the train halt, the Driver Sri Borah advised him not to 

apply the Brake since he had already applied the A-9 (another position for 

applying the Brake) and then both of them pushed back the train on its 

original position. There was no accident, no casualty and no loss of 

whatever nature save and except detention of the train for about 2 bows. 

4.5 	That though the Applicant and the Driver Sri Borah are under the exclusive 

control of their Disciplinary Authority - Divisional Mechanical Engineer 

(Power), N.F.Railway, Lumdin& never-the-less under the instructions of 

Divisional Railway Manager, N.F.Railway, Alipurduar Junction, the Sr. 

Divisional Mechanical Engineer, Alipurduar Junction put both the Driver 

Contd. ...... P/4— And the........... 
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and the Applicant under suspension as it would be evident from the Diaiy Extract 

and Message dt. 17.12.2002 of the Divisional Railway Manager, N.F.Railway, 

Alipurduar Junction. 
c t  

Copy of he above Extract & Message is submitted as Annexure— B. 

	

4.6 	That being influenced the Extract and Message issued by Divisional 

Railway Manager, N.F.Rly., Alipurduar junction mentioned in the Para 4.5 

above and following the suspension order issued by Sr. DME/APDJ 

(Senior Divisional mechanical Engineer/Alipurduar Junction) for the said 

cause of action the Driver of the said train was taken up tmderDAR and the 

Applicant also was served with the impugned Memorandum of Major 

Penalty charges by the Divisional Mechanical Engineer (Power), 

N.F.Railway, Lwnding under No. TP/3/LMII-131 2002 (other) IX 19-12-

2002 with the single Article of charge "for ftilure to exchange proper 

signal with driver in extreme emergency and being intoxicated with liquor 

during duty which shows your gross negligence on duty as well as violation 

of 5CR of Rly., 1966 vide Rule 3(i), (ii) & (iii). \ 

Copy of the above chargesheet is enclosed as Annexure - A. 

4.7 That the Applicant replied in defence to the Memorandum of chargesheet 

vide his petition dated 8-1-03 detailing the flict which caused the incident 

of overshooting the starter signal. 

Copy of the above defence reply is annexed as Annexure - C. 

	

4.8 	That the Disciplinary Authority revoked the suspension order of the 

Applicant vide his No. TPI3ILM/1-13/2002 (other) DL 15-5-2003 with 

effect from 16-5-2003. 

Copy of the above Order is placed as Annexure - D. 

	

4.9 	That during the DAR proceedings in the instant case the Enquiry Officer at 

enquiry stage examined different witnesses and records and made his report 

staling that"Sri I(alita called out the Signal aspect and, as such, the charge 

for not calling out of Signal aspect is not established. But at the same 

Contd. ...... P/5 - Time,................ 
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time, Sri Kalita consumed alcohol as per the blood report and the charge 

brought against him vide Major Memorandum No. TP/3/LM/i-1312002 

(others) for consuming of liquor is established." 

Copy of the Inquiry Report is enclosed as Anneinre - E. 

4.10 That in the Findings of the Accident Committee Report vide item No. 

D(V), it was stated that the DAD was not responsible for overshooting 

the Signal but he was responsible only for consumption of Liquor as per 

the Doctor's Report for which he was found responsible. 

The Respondents may please be advised to submit the relevant Accident 

Committee Report before this Tribunal for ends ofjustice. 

4.11 That the Applicant had to undergone the Breath Analyser test at New 

Bongaigaon before putting to work with the said train as per prevailing 

System and found "fit" to work. The Breath Analyser Reports of the New 

Bongaigaon starting point and the Doctor's Report'at Rangiya Railway 

Station are with the Respondents and they may be advised to produce the 
Reports in this Tribunal for ends ofjustice. 

c )  
4.12 That the Forensic Expert Report on consumption of alcohol, may be due to 

taking regular cough syrup which contains certain percentage of alcohols 

by the charged official was found to be only 0.025% which does not debar 

a person from not doing his duty according to safety point of view as 

mentioned and circulated by the Railway Board vide their circular No. 

2001/Safety-1/23/4 Dt. 27-11-2001 (Pam -2 (Xl). 

Copy of the Rly. Board's circular is pleased as Annexure— F. 

The Respondents may please be directed to submit the relevant Forensic 

Department's Report in the Tribunal for the ends ofjustice. 

4.13 That a "Brief' duly signed by the Defence Counsel of the charged official 

was submitted on 24-3-03 detailing all aspects of the case for consideration 

of the Disciplinary Authority and exoneration of the charges against the 

charged official, the Applicant in this case. 

Copy of the above "Brief' is enclosed as Annexure - G. 

Contd. .....  P/6 - That despite.......... 
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4.14 That despite the Enquiiy Officer's report dated 014-03 mentioned in the 

Pam 4.9 above, the Accident Committee Report mentioned under Pam 

4.10, Breath Analyser test stated 4.11, the Forensic Expert Report. and 

Railway Board's circular regarding consumption of liquor from the safely 

point of view as mentioned in Pam 4.2 and submission of the detailed 

"Brief' of the Defence Counsel stated under Pam 4.13 above, the 

Disciplinary Authority punished the charged official with "reduction of his 

pay to lower 2(two) stages in Scale Rs. 3050-4590/- for 2 years with loss of 

Seniority vide his NIP No. TPI3/LM11-1312002 (other) IX 15-5-2003. 

Copy of the above order is enclosed as Annexure - H. 

4.15 That against such gross injustice to the Applicant, the charged official, an 

appeal was preferred to the Appellate Authority, in this case being Senior 

Divisional Mechanical Engineer, N.F.Railway, Lumding for consideration, 

and cancellation of the punishment in the light of above after dwindling the 

matter on its proper perspective and as per established law of the land. 

Copy of the Appeal is enclosed as Annexure - I. 

4.16 That it is astonishing that albeit the appeal of the Charged Official 

preferred to the Senior Divisional Mechanical Engineer, N.F.Railway, 

Lumding, for decision and order, nevertheless, the Additional Divisional 

Railway Manager, N.F.Railway, Lwnding suo moW made access to the 

picture, exercised excess use of his power as Revisioning Authority during 

pendency of the Appeal before the Senior Divisional Mechanical Engineer/ 

Lumding and ordered for issuing "SHOW CAUSE NOTICE as to why 

penalty of COMPULSORY RETIREMENT be not imposed upon them" 

(Driver - Sri J. R. Borah and DAD - Sn U. C. Kalita) "as brought out by 

Sr. DSO (Senior Divisional Safety Officer) as per Railway Board's Norms" 

as the "penalty imposed by DA to Sri J. R. Borah, Driver (Ci)/NGC, Sn U. 

C. Kalita, DAD/NOC is not commensurate with act of omission! 

commission." The show cause Notice was communicated by Divisional 

Mechanical Engineer (P), N.F.Raif way, Lwnding vide his No. TP/3/LM/1-

13/2002 (other) DL 21-08-2003. 

Copy of the above show cause Notice is enclosed as Annexure - J. 

Contd ...... Ptl - That against......... 
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4.17 That against the aforementioned arbitraiy show cause Notice the Applicant 

submitted an "Interim Reply" di. 27.8.2003 to Divisional Mechanical 

Engineer (P), N.F.Railway, Lwnding praying for supplying certain 

clarifications and documents required for submission of final reply to the 

said show cause Notice and thereby oblige this charged official. 

Copy of the Interim Reply quoted above is submitted as Aimexure - L 

4.18 That it is surprising that without obliging the Applicant with the 

clarifications and docwnents prayed for submitting the "final reply" to the 

proposed enhancement of punishment, the Additional Divisional Railway 

Manager, N.F.Railway, Lumding straightway imposed the punishment of 

COMPULSORY RETIREMENT FROM SERVICE WITH 

iMMEDIATE EFFECT without going into the depth and details of the 

case. The said punishment order was communicated by Sr. DME/ICJLMG 

(Senior I)ivisional Mechanical Engineer/in-charge/Lumding) vide his NIP 

No. TP/3ILM/1-13/2002 (other) di. 12-02-2004 and as a result of which the 

Applicant has become jobless then and there and now passing the days with 

his members of the family on starvation as all his dues also are kept 

withheld with the Respondent 

The copy of the above punishment order is enclosed as Annexure - L 

4.19 That against such whimsical and unlawful order of the Additional 

Divisional Railway Manager, N.F.Railway, Lumding the Applicant has 

made a representation dL 15-3-04 to the Chief Mechanical Engineer, 

N.F.Railway, Maligaon, the Principal Head of the Mechanical Department 

of this Railway, for bestowing justice and redressal of the sufferings of this 

humble Applicant. But even after lapse of 5 (five) long months nothing has 

been heard from the chief Mechanical Engineer/N.F.Railway/Maligaon, 

and, hence, this Application is before this Hon'ble Tribunal for justice. 

Copy of the above representation is enclosed as Annexure - M. 

4.20 That in the above context of imposition of Penalty order the Applicant with 

the most placid and suave submission furnishing the following for favour 

of kind perusal of the Lordships of this Hon'ble Tribunal: 

Contd. ...... P/8 - Additional......... 
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(i) 	Additional Divisional Railway Manager (hereinafter be mentioned 

as ADRM) exercised suo motu his excess jurisdiction of 

Revisioning Authority before finalizing the Appellate Jurisdiction 

and imposed punishment arbitrarily by enhancing the penally given 

by the Disciplinary Authority being influenced by Sr. DSO, as stated 

by himself in the punishment order, and thereby violated the 

mandatory provisions of DAR, 1968, and other prevailing statutory 

Rules. 

ADRM/LMG while passing his observations stated as under (Ref 

TP/2/LM/l-13/2002(Other) dated 12-12-2004) 

The Sr. DSO/LMG had pointed out the punishment earlier 

imposed by DME (power)FLMG was not incommensurate 

with the norms laid down by the Railway Board for passing 

the signal on danger. 

DAD was under the influence of alcohoL 

(ó) Show Cause Notice was to be served for compulsory 

retirement. 

(d) Vide letter No. TP/3/LM/1-1312002(Other) dated 21.082003, 

the show cause notice was issued wherein the ADRM/LMG 

was shown clearly as Revisioning Authority when he could 

have had the power of Enhancing Authority and not as 

Revisioning Authority. 

In reference to the Show Cause Notice, an interim reply was 

submitted on 21.082003 seeking the detail nomis laid down by the 

Railway Board, which warranted imposition of the proposed 

punishment of Compulsory Retirement 

(iv) ADRM/LMG finally imposed the penalty of Compulsoiy 

Retirement and while passing the speaking order he stated as under- 

Contd. ...... P/9 - Supply 

I 



Supply Rule - 6 of disciplinary & Appeal Rules, 1968 was 

not relevant. 

ADRM/LMG had gone through the reply against the Show 

Cause Notice and did not find any new points for 

consideration. 

In respect of Para No. (iv) (a) above, in the Show Cause Notice, 

Rule —6 was not mentioned but instead the said Authority had 

relied upon the norms laid down by the Railway Board and that 

too was pointed out by SrDSO/LMG. This clearly says that 

ADRM/LMG did not act on his own counsel rather he was 

influenced by others, Had the ADRM/LMG mentioned Rule —6 

of Disciplinary & Appeal RulesII968, the Applicant would have 

the opportunity to defend accordingly and by such act the denial, the 

Natural Justice was deniei 

In the Rule-6 of Disciplinary & Appeal Rules, 1968 it has been 

stated that the nature of punishment in various degrees from 

VIII to 1X would be imposed when there is a cause of collision 

and or there would have been a collision. Had there been no 

collision or there was a chance of collision, the nature of punishment 

to be imposed from v to iL The ADRM/LMG while applying his 

mind omitted the following points for consideration 

(a) The Applicant was not found guilty for 1)18 REGADING the 

siEnal asøect at RNY station in this instant case. In the 

• 

	

	 Accident Enquiry Committee and the Enquiry Officer, came 

to the conclusion vide item No. D(V) of the Enquiry Report 

•  that the Applicant was not responsible for overshooting the 

signal and similarly the Enquiry officer in his FINDINGS 

dated 04.04.2003 stated that the charge of disregarding 

signal not established against the Charged Offical. 

• 	(b) In regard to Para :- (IV) (b), the reply was on interim one and not 

a final reply. The ADRM/LMG treated the interim renlv as a 

final one But the ADRM/LMG acted on the INTERIM REPLY 

AND AS SUCH AGAIN VIOLATED THE DAR rules, 1968. 

Contd. ......PIlO - 
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Further in regard to the said Para, it is stated that in the appeal 

to Sr.DMEIIC/LMG against the punishment imposed by DME 

(Power)ILMG the Applicant stated the circumstances and 

consequence of detection of 0.025% alcohol in his blood on 

Forensic Examination and also he had enclosed the Policy 

circulated by the Railway Board on Revised Policy on 

Drunkenness on Duty vide Board's letter No. 2001/Safety - 

1/23/4 dated 27.11.2001 (Copy enclosed for his ready 

reference), item No. 2 (XI) but the ADRM/LMG while 

imposing penalty did not give any weightage with the Board's 

directives by which the Enhancing Authority has violated 

himself the norms laid down by the Railway Board. 

ADRMJLMG had not taken into consideration the FINDINGS of 14 
the Accident Enquiry Committee and that of the Enquiry Qfficer 

in the Disciplinary & 4ppeal Rules case, which Ic evidentfrom the 

fact that nowhere in his observation he mentioned the edifewe of 

above two findings, although the disciplinary Authority while 

imposing penalty accepted thesefind.lng& 

The Enhancing Authority has the full power to enhance 

punishment but it is necessary for him to go through in details 

the proceedings drawn by the Accident Enquiry Cmnmittee & 

Enquiry Officer of the whole case and forward defluite reasons 

for not agreeing with the findings. 

In such circumstances, it is an accepted fact that ADRM/LMG also 

had accepted the Findings drawn by the Accident Enquiry 

Committee & Enquiry Officer since the Enhancing Officer remained 

silent in such matters and as such took contradictory decision in the 

matter of imposing penalty of Compulsory Retirement on the 

Applicant. 

The Applicant had denied that he took any Alcohol andpresence of 

alcohol to the tune of below 0.025% in his blood on Forensic 

Examination was due to his regular taking of Cough S wzjp during 

the Winier Season and the Cough Syrup has the composition of 

Alcohol. 

Contd. ....... P/ll — ADRM/LMG ........... 
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ADRMJLMG did not counter the submission by making available 

any reasonable grounds for not accepting his contention. 

It may not be out of place to mention that during the Applicant's 

long 23 (Twenty three) years of service there was no occasion of his 

being found under the influence of AlcohoL 

4.21 That it is humbly submitted that though both the Applicant and the Driver - 

Sn J. R. Borah were chargesheeted and served show cause Notice before 

imposing punishment for the same cause of incident, yet it fiuils to 

understand as to how Sn Bomb was relieved of the charges and the penalty 

of COMPULSORY RETIREMENT was modified to be of REDUCFION 

TO LOWER GRADE of DAD in scale Rs. 3050-4590/- for TWO (2) years 

and the other, the Applicant was made "COMPULSORY RETIREMENT" 

FROM SERVICE. 

This is sheer castigating and discriminating 

Copies of the show cause NOTICE NO. TP/3/LM/l-13/2002 (Othà) DI. 

214-2003 and the Memorandum for reinstatement of service of 

Sri J.R.Borah, Driver (Good) No. TP/2/LM/1-13/2002 (Othei) DI. 18-5-

2004 are submitted as Annexure - N & 0. 

4.22 That the Railway Board in their Circulated No. 200 l/Safety-1i23/4 dl 27-

11-2001 on the Revised Policy on "Drunkenness on duty" categorically 

emphasized the punishment norms under provision 6 of the said Circular 

and according to the said norms the Applicant does not come under the 

ambience of any punishment at all. Moreover, during the long span of 23 

years of service there was no such taint on the background of the 

Applicant. 

Copy of Railway Board's aforementioned circular has been placed under 

Annexure - F. 

4.23 That it is submitted that in the subject incident of overshooting the signal, 

the signal was on Driver's side and it was his prime duty to regard the 

signal and take necessaiy steps on time Thus, the Driver was fully 

responsible in the instant case, as is evident from the findings of the 

enquiry Report and records of the proceedings. 

Contd ........ P/12 — That this......... 
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4.24 That this applicant humbly submits that the principles of equality in respect 

of the Government policy as to conditions of service is vitiated by "reason 

of arbitrariness, malafides, importation of extraneous factors." 

4.25 That it is humbly submitted that in all service matters "the deciding 

authority will be presumed to make an honest effort to carry out its 

obligation to decide fairly and will be mindful to examine the record with 

particular care; "but in the case of the Applicant the deciding authority 

dealt with the case in a most casual way and did not apply their mind and 

case at all and thus infringed constitutional safeguards in respect of right to 

equality and right to employment guaranteed under Arts. 14 & 16 of the 

Constitution. 

4.27 That above all, fairness of administrative justice was not at all observed and 

principles of Natural Justice denied to cause bias and malafide. 

H 
4.28 That the procedural lapses are apparent and on the face of the records 

which warrants that the entire DAR proceedings are vitiated. 

4.29 That the castigating and discriminating Policy, brazen decision and wanton 

attitude and action in deciding the facts of two empioyees under the similar 

circumstances are candid, and, hence, hits the Arts. 14, 16 & 21 of the 

constitution of India. 

4.30 Principles of Natural Justice are totally evaded in the can of the Applicant 

4.31 Fairness of Administrative Justice was not observed and Railways own set 

of Rules flouted and violated and thereby caused "Bias" and "Malafide." 

4.32 That the Applicant craves leave of this Hon'ble Tribunal for filling 

additional Written statement, Rejoinder, if necessary, for the ends of 

justice. 

5. 	Grounds for Relief: 

5.1 	For that the impugned orders (Annexures) of the Railway Authority are 

"Malafides" and "bias" and not according to law & Rules of the service - 

matters, and hence, liable to be quashed. 

Contd. ..... P/13—Forthat....... 
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5.2 	For that the case of the Applicant has not been examined with pwper 

application of mind and care and, hence, caused "miscarriage ofjustice" 

	

5.3 	For that the Railway authority have flouted their own set of Rules & 

System in respect of imposing punishment of COMPULSORY 

RETIREMENT from service when his half of the service-life is yet to be 

spent. 

	

5.4 	For that the impugned order was perversed on the face of it 

	

5.5 	For that the impugned orders were unreasonable, arbitrary and/or malafide. 

	

5.6 	For that there had been denial of Adininistratwe Fairness. 

5.7 For that procedural lapses are apparent and for which the entire DAR 

proceedings are liable to be vitiated. 

	

5.8 	For that the impugned orders and actions of the Administration have 

violated the Fundamental iights guaranteed to the Applicant wxier A!ticles 

14,16,21 and 309 of the Constitution of India. 

	

5.9 	For that the penalty imposed should be commenswBte with the gravity of 

the offence alleged; 

5.10 For that all Authorities in the DAR proceedings of the Applicant violated 

the Railway's own DAR, 1968 Rules and all other statutory Rules and 

orders of the service jwisprudence for conducting DAR and acted 

arbitrarily according to their whims and caprices in most unfair, unlawful 

and inhuman way by non-application of "proper mind" and "equitable 

justice." 

5.11 For that the cardinal principles of Natural Justice were totally denied by the 

Respondents. 

5.12 For that the quantum of punishment was totally and shockingly 

"disproportionate" and "discriminating" for that alleged offence for 

which both the Applicant and the Driver were held responsible, charge 

sheeted, but one was freed completely from all charges and the other 

was victimized for losing his job and put the family into starvation and 

ruins due to compulsory retirement from service. 

Contd. .... P/14—Details.. 
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6. 	Details of remedy exhaust 

The Applicant declares that he has availed of all the remedies available to him 

under relevant service rules to the best of his capabilities and without getting any 

relief to his appeals and representations mentioned under the above ANNEXURES 

he has come to this Hon'ble Tribunal for having justice. 4 
7. 	Matters not ureviouslv filed or pendinE with any other Court: 

The Applicant most humbly submits that he has not filed any other application, 

writ petition or swt regarding the matter in respect of which this application has 

been made before any court or any other authority or any other Bench of the 

Tribunal nor any such application, writ petition or suit is pending before any 

Tribunal or Court in respect of the subject matter of this application. 

8. 	Relief Sou2ht: 

In the circumstances stated above the applicant humbly prays that the Lordships of 

this Hon'ble Tribunal may be pleased to administer justice by calling upon the 

records and witnesses, if necessaly, and issue orders - N. 

For quashing the miscarriage of justice caused by the Respondents by 

issuing the impugned orders/letters/Memorandum. 

For reinstatement in service with his existing Pay, Scale; capacity, 

allowances, Seniority and other benefits admissible with all back wages as 

per extant rules for the punishing period and with no loss of seniority for 

the said period; 

Any other reliegs) as the Hon'ble Tribunal may deem fit and proper. 

9. , InterimRelief: 

/ Pending finalisalion of this Application Your Lordships may be pleased to pass 

( 	such order as deem fit and proper. 

10. 	Particulars of Anolication Fee: 

Indian Postal Order No. 20G1 12268 dated 26.7.2004 amounting to Rs. 50.00 

(Rupees Fifty only) to be drawn in the Head Post Office, Guwahati is enclosed. 

ii. 	Detailsofindex: 

An Index in duplicate containing the details of the documents to be relied upon is 

enclosed. 

12. ListofANNEXURES: 

A, B, C, D, E, F, G,H,I,J, K, L, M,N, 0. 
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VERIFICATION 

I, Sri Udhab Kalita, son of Late Nripati Kalita, aged about q4ears, a residert of RIy. Qr. 

No 1)5-613-A at Bamunimaidan, Guwahati-21, do hereby solemnly affirm and verify that 

the contents of paragraphs 4.1 to 4.19 are the facts of the case and tme to my knowledge, 

infonnation and belief and that I have not suppressed any material facts and paras 420 to 

4.32 are my humble and most respectful submission before this Hon'ble Tribunal. 

And I sign this VERIFICATION on this_ day of August; 2004. 

Place: Guwahati. 

Date 4; (dI  
Signature of the Applicant. 

To 

The Deputy Registrar, 

Cettral Administrative Tribunal, 

Guwabati. 
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// 	 I 	A1flXURE TO STANDARD FOBM NO.5. 

Mmorandm of charcsheotundcr ru1e9 of the RS(D&A)RU1CS: 1968. 

NXtTR: I. 

Statrnerit of articles of charg' ~ framed against hri U.C.KRLITA, 
L)O/NCC 

-. 

ARTICLESI. 	
. 

hdt tSid chri 	- 	
- 	

- 	 wlc 
functpning s_______________ durinthc'peiod_________ 

.. 

/ 	 'iTre enr 
defuite dncl iEit urticl es of CEtge) 

On 17.12.2002, whilo trking UP NGC/Comcnt uith driver 
Shri 3 .fl.Bore/NGC, the trein passor through RNY Station in APJ Lvision 
without LC and r'isrOgar4od signal at r8ngor On L/NO2. 

Going the ssistant of the vrking ririvor you f ai xCer t0 oxchango 
proper, signals with,.drivor whilo on iuty for whjch he r4iarogardø4 signal 
at tangcr passing through the station without proper authority. 

Morocvor,'you wore,founri alcoholic : on:r1Lktj f o r which another 
• DAD had to be boekor1for.workingthotrin ux-RNY which cauod heavy ,  
• r'etontjon t0 the same. 	. 	

. 	 .. 	
. 	 --• . 	 . 

Honco, you are chargoc for ?luro to cchango roper si nai. 
with rrxvor inoxtrome omorgency'nr'-boing intr3xi te wi. 	iquor :AU 	which shows 
fCRRI 0 ,1966io Rulo_3(1)ii) & 

r 

Allip  NN 1 cPE,IX. 
' 	

.. 	 ,. 	 •-.•' 	 ,. 	 ,. 	 . 

StteIuent of 1mputatio6,of misconduci jTusbehavlot'r in 
support of the articles ol chargo 2 rdmod dainst ShrlU , C , KAUTA, 
DAO/NGC. 

As above 

0 	 . 	 . 	 • 	 •0 . 
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1) t4AUY EXTRACT or PRC jo N UTY/LflG ijIVISUmAL CNTRLL 	- 

ITEI9 N(.11 Uatod: 16t3 LIARY 	 12 2002.: 
. •*• 	 - * - __*  

PRG/APD3, Shri haeh informod that Loco No. 1496 of 
lip U(;C/Comont1LoaI4e-1O1t', .rivor 3hr1 3.R.00r8/NGC 	 0 

and DM0 $hri.U.C.K1tta of NGC paaBOd.thràUQh COE at 
•o.44 hrs 	 ANY 	thout).0 ofl; 

Lino o.2.CUaxi4  pp1Jo.4 vacuum brako an."thon thotratn 
puehoe4 back to ANY a, 1,30 hzs,rOctoZattOfltbOt4 	toato4 
both trivor and DALI tkoroinfoufld' positivci a3coholtC. 
rroeh crow was CUOfi at nca.TraLfl oft ANY at 3.30. hr5 
4th frosh crow. 

2) CLPY OFTh C .  PICSSA(;E tF IR1/AP00iVistOfl2 	 - 
do 

XXR 	 1.12.002 

0 	

0 	
0 	 •0 	 .. 	 : 	 0 

TO 	 \ \ 

C/C$44i/IiLG 

No. Tzf pp/1' Xs 1/12/20o2.D3(.) UP NGC CEJIENTDC GC1OL4 TRAIN, 

LU Go NO .14966 , TRAI N 	 101 JRI l CR 5 RI J • R .8 RA, L AU ' 
SRI U .C.KALI TM LTH NCC H 	U G4JARU $ RI R.TOPF4Ci/NB Q OVER 

N
. 

SHUT UP sTARTER SIGNAl. FOR LINE NO.2 AT RNY STATION AT ABbUT 
(flU)HRS. Ut 16/17,12.2002 (.) ild/RNY EXA1NE'J 1RIVER, L.AU ) 

MALYSER1AC14I-NE ANC' FUNt PtISITIVC ON ir 

LaRIVER ANU OA(.)C.tiV1 /MPQ HAS PUT BOTH LRIVER ANU bAU .i 

UNLiER SUSPCNSIGN UtTI1INTInAtIUN T SR. i/IC/LPG TO ISSUE 1  , 
FORPIAL 5uSP!NSIOFi3RERS(.)" 

£sRPI/AP( 	
- 

Sd/ 	 ' 
tIVISItjNAL RAILWAY PIAN LA4 

• 	

0 

•;•• 	 •'. 	
N.E.RAILUAY/ALIPURDUAR4N4':.H 

'V 

0 	
0 ; 	 .. . 	

•0 



To, 

The Ltvisjona1 Mechanical Eiginee, (I') N. F. Railway/Lum (Ijng  

(Through Proper Channel) 

Sub :— Memorancluni of Chargese 	. 	 • 
Ref :— Your SF15 

NO—TJ/thll.l3/2002 (Other) dt. 19.12.2002 
Dear Sir, 

In connection 
to the above mentioned chargesheet  brought against me on the following allegation subject 

to your kina cOnsideratJ.on please  
That Sir, 

on 17.12.02 while working UPNGC/Cement with Lo 
+ co No-14965 Wljcj3 T/L..101. EX-NBQ to NGC at about 00/50 Hrs. at the time of entering on L/2 RNY Station intendent to stop suctaenly failed to control the locc, at starter signal on Position due to poor Visibility caused by thick foggy weather, while Overshc,ote starter signal on posi.tjbn(I awakend from the sleeping tendancy)& 

Immediately could get control the .loco & stop there 

The fact Is that Sir, on 15.12.02 I workej UI Goods train Ex 
NGC to NBQ via GLPT CF 18/00 Hr arrived NBQ at 5/50 of 6/20 16.12.02 

performing Whole night duty. I could not 
avail Sound sleep rest at &Lnning room/NBQ during my Out Station rest 

hours. Again I have been called for at 
20/15 by this Up tréin on 16.12.02 & performed night duty, .... 	

-. tenclancy at midnight while entering JIY L/2 

That Sir the allegation brought against me that I was found 
intoxicated with alcahol while on duty as examined by Doctor 
through Breath analyser machine is totally Incorrect 

Because of the breath analyser machine sometimes Shows wrong 
detection even taking of battle nut,tobacco It is very true 
that I Was not.intOxicatedwith alcohol on 16/17_12_02 while 
on duty Beside this, there was no Indication of applying air 
brake by Gud found In the lOco While Passing L/2 RNY.However, 
the Loco get stopped just after Passing up starter of L/2 

&. push back to Same line Within FuUng mark limitto avoid. further incident, as per advice of N/pjy on duty 

In the light of above Circumstances I earnestly request your 
honour to look Into my Case and exonorate me from the above 
charge for the first time COnsIdejg the foggy weather, what 
was happened quite unwanted from my sIde & Obliged thereby 

Thanking You, 

Yburs faithfully, 
., 

- 	-. 
	 '/4d 

--.-- 	. 	 --*----- 
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: 	tandard foim of order for revocation of saspeasi ord 

(Rules 5 (5)(c) of RS (A) Rules 1968) 

N.... J1'/3/tM/1'.13/20O2(O thor) 
0.... 

,. 	
-. 	.:.... 	 ) is 	 (Name of the. Ad mistm don) 

16 * (jiace of 	 92003  

O1ll 

- 	 . 	 . 	 . 	 . 

Whereas an order placing Shi/, ...Uc. zi 	.,DMG.(name and designation of 
Raii'av Seivqt) unth.r Susp usion was made/was deemed to have bcen madeThy flE(P.) ftMG 

1?. 12,OO2. 

No, tc elbie, 	 undelsAgned (the*  authority which 
is c.,tcd to ir'd vt uidei'ot SuSpLnSlOfl oi any ollici .uUioi'ity to whiii 

tIat authoiity is uboidwate) in cxcicisc of the power confeiied by clause (c) of sub-ru1è 
(c L r •! in, A) 1963 hicL Lvokes the slid oider of s'upension 
w1hirninediate LOet/wIth elect fiorn  

It 

(Name)......... 

Designation 	 this order 

• 	 : 	 • 	 . LUm..$ 

	

1 	 , 	 Designation of AheThfficer 'aut$orised  undci 

	

I I 	I 	 ai tick' 77 (2 / ttv' 	in/.Jn to anthenti- 

/
V

•; Id0nt (Whers the 
oider is ruaA by the Piesidt 

.:-sgwon oihc suspnded Railway Serva1 	, 
COPY to $r.OMGO/aTiy & S$(Loco)/NCC for informatin and 

	

I 	 n1. pib à1tiô'X. to thJ. off io order of oven No,,Dt? 
.• 	170 122002  

I 	Z' 	' 



Q•  P/3/tN/1-13/22(Cthor) 	
Off ico of tho 

DE(M)MG,tod: 1.6.2903 
/ 

y. 	

/ 
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	A-N Me 

!port of enquiry in connection with the Major Case No.,: TP13ILM/1-1312002 issueik)' 

against Shri U. C. Kalita, DAD/NGC for passing signal danger at ENY station by UP NGC 
cement on 1742-02. 

A najor memorandum was issued against Shri U. C. Ka1ita DAD/NGC by DME 

(PowerLMG vide No. : TPI3ILMII-13/2002 (other) dated 19-12-2002 (SN -09 to 12). 

The undersigned was appointed as Enquiry Officer by DMFJI/LMG vide SF/i No.: 

TP/3/LM/I-13/2002 (other) dated 15-1-03. (SN - 43). 

Shri Kalita has been put under suspension w..e.f. 17.12.02 vide No. : TPI3ILM/1-13102 
(other) datM 17-12-02. 

The article of charge is as follows: 

Articles-I 	 Annexure-I 

"On 17-12-02, while working UP NGC/Cement with driver Shri J.RBom/NGC, the train 

passed thmigh RNY station in APDJ Division without L.C. and disregarded signal at danger on 

UNo: 2. 

Being the Assistant of the working driver you failed to exchange proper signals with 

driver whiló on duty for which he disregarded signal at danger passing through the station 

without proper authority. 

Moreover, you were found alcoholic on duty for which another DAD had to be booked 

for working the train ex-RNY which caused heavy detention to the same. 

Hence, you are charged for failure to exchange proper Signal with driver in extreme 

emergency and being intoxicated with liquor during duty which shows your gross negligence on 

duty as welt as violation of SCR of Rly., 1966 vide Rule —3 (i), (ii) & (iii)." 

Annexure-il 

(Same as appeared in annex —1) 

Contd .......2. 
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The crux of the charge against Shii U. C. Kalita vide article-I of the Major memorandum 

is that Shri Kalita did not exchange proper signal with driver in extreme emergency and being 

intoxicated with liquor during duty which leads the denver for disregarding signal at RNY. 

The charge has been flamed on the strength of the report of the committee that conducted 

enquny into the disregarding of Home SignalIR1Y by UP NGC cement on 17-12-02. The 

witness by whom the articles of charge framed against Shri Kalita, DAD/NGC were - 

I - 	Shri Rober Topno, on duty award of UP NGC cement 

2. 	Shzi Bhagaban Nath, ASMIRNY on duty. 

In reply to the chargesheet Shri Kalita submitted his defence on 08-1-03 (SN - 22) 

wherein Shni Kalita stated the thick foggy weather obstructed the normal Vision and the sleeping 

tendency contributed the cause of overshooting the Home SignalJRNY by UP NGC cement 

In course of preliminary DAR enquiry Shri Kalita denied the charge which has been 

brought against him vide Major Memorandum No. : TP/3ILM/I -13/2002 (other) dated 19-12-02. 

However, Shri Kalita availed the opportunity to nominate his defence counsel and 

accordingly Shri AK.Ganguly, Retd. CITIIHQrs acted as Defence counsel of Shzi Kalita. SIui 

Kalila also availed the opportunity to submit his final submission in wnitin& 

The following dates of enquiry were fixed by the E.O. 

List of, evidence produced by the Charged Officer. 

I) 	Shri Kalita in his deposition stated that he noticed the LIP Starter SignaIIRNY 

though the same was in Driver's side and also saw the Adv. Starter position and 

accordingly acknowledged the same with Driver Shri Bonib. Shii Bomb also 

confirmed in course of cross-examination (SN— 34 Ans. To Q. No. - 4). 

The incident of disregarding of Signal was occurred at about 0-30 hm i.e. after 

the night meal. The situation was foggy and cold at that time which contributed 

Shri Kalita to become a little bit drowsy for the moment but did not loose his 

aleilness Shri KaIita also stated that he wanted to stop UP NUC cement by 

application of Emergency brake but the Driver advised him not todo so as he had 

already started for applying the concerned A/9 brake. 

Conki. ........ 3. 



All attended but 

enquiry could not 

held 

All attended except 

Shri B.Nath 

E.O.was not 

available at 

NGC. Enquiry 

postponed- 

Enquiry held. 

All Attended 	Enquiry hekt 

Attended 	Enquiry held 

~O 

Sr. DMO1RNY revealed on the sign and symptoms that Shri Kalita was wxler 

influence of liquor whereas .he Shri (Kalita) was allowed to work the aforesaid 

train at NBQ after necessaiy breathalyzer test and the result was OLC 

Assessment of.evidence of both the parties - 

I) 	It is revealed from the enquiry that Shri Kalita called out Signal aspect (UP 

Starter Signal)/RNY which has further been confessed by the Driver Shri Borab. 

It has beome clear that Shri Kalita called out that signal aspect when the 

aforesaid train was about to passing UP Starter SignaI/R1Y. it isalso evident 

from the speed of the train that Shri Kalita was not sufliciently•álert well before 

the 'distaifl signal' otherwise he could have reduced the speed by application of 

emergency brake as already provided to him. 

Sl.No. Date of 	Persons called to 	Persons attended 	Remarks 
Enq. 	attend the enquiry 

1. 	01-2-03 Shri U.C.Kalita, DE 
	

Attended 	Enquiry hekL 

2. 

3. 

4. 

5 

28-2-03 Shri U.C.Kalita, DE 

Shri Ai(Ganguly, DC 

Shri B.Nath, ASMIRNY 

Shri R. Topno, Guard/NI3Q 

04-3-03 Shri U.C.Kalita, DE 

Shii AK.Ganguly, DC 

Shri B.Nath, ASM/RNY 

Shri It Topno, Guard/NBQ 

05-3-03 Shri U.C.Kalita, DE 

Shri A.K.Ganguly, DC 

Sini B.Nath, ASM/RNY 

13-3-03 Shri U.C.Kalita, DE 

Shri A.K.Ganguly, DC 

Contd. .......  4. 
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List of evidence produced by the management- 

Brief history of the accident case findings of the enquiry and fixingup of responsibility 

by Enquiry committee have been the main documentary evidence produced by the management 

against the charged officer. 

Sr. DMOIRNY examined Shri Kalita just after the incident of disregarding of Signal and 

found that he (Shri Kalita) was under influence of liquor. 

The concerned train i.e. UP NGC cement also suffered detention for arranging of another 

fresh crew at RNY to reach the train üpto destination. 

it is found that Shri Kalita did not exchange proper signal aspect with the driver as and 

when UP NGC cement was about to disregard Starter Signal of RNY. 

2) The blood report of Shri U. C. Kalita found to be 'positive' as per Forensic Science 

Laboratory. Also Sr. DMOIRNY declared that Shri Kalita was under influence of alcohol. So 

there is no doubt that Shri Kalita consumed liquor before the incident of disregarding of Signal 

occurred and the same cannot be ruled out from thesafety point of view. 

Findings - 

Considering all the relevant facts revealed through the evidence produced in fiivour of 

and against the charge it has reasonably appeared that Shri Kalita called out the signal aspect 

and, as such, the charge for not calling out of Signal aspect is not established. But at the same 

time, Shri Kalita consumed alcohol as per the blood report and the charge bmught against him 

vide Major memorandum No. TP/3ILM/1-1312002 (Other) for consuming of liquor is 

established. 

No. : AME/NGC/DA/7-Pt-ll 	 t. 	(S K. Datta) 

Dated - 04/4/03. 	 B. 0. 

(V 	 - Asstt. DivL Meek Engr. 

	

r-  4r- 	 New Guwahati. 
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COVERiNI\'JEN'F OF JNI)JA 
1INISTR' OF RAJ LW'AYS 

(/L\\'AY BOARD), 

No. 200 1/Safety-1/23/4 	 - New' Delhi-I 0001 
27thNoycluhcr 2001.. 

	

- 	- 	- 	I. - 	 - 
,4T!ic Gençrl Manager (Safty), 	- 

AU Indian RaIways. 

Sub 	Revised Pohcy on 'Di unkenness on dut)' 

	

.'. 	 . 	H, 	
: 	

•' 

• 	 • 	 • 	 • 

Board has approved the revised policy on drunkeiiiiess in order to make it more 
• effective for controlling drunkenness amongst stafT particularly salety ca{cgories. Rcviscd 

Policy is sent herewith as annexure. Railways are directed to get these poiicy t)OOklCtS printed 
and implement the revised policy on their system. 

•(• 	,Nècessary changes in concerned manuals shall be made by Ministry of Rail'ays and 
will be advised in due course. 	 -• 	 •. 

Please acknowledge the receipt. 

'fJJ 

/- 

"Wr • 
 0 	 • 	 .• •• 

•.T'' TTTT' 
26 	

• 	 • 	

• 

Cc to all Federations' 	t R Ii 	Ll7.)  /(c(; w Rt 	3 ck 	 ,,.•/ 
?ai(A&R) ]3ianch for prdcessi ng the inodi lical ion tU tile concerned G. R.  

q 	c DG/RDSO r early sthndaidization of State-ol-Art l3rca1lhalyz.ers-'< 
DG/!Icall h 101' F0C.CSS ng necessary chancs in Medical  
AM Commercial fr in ku 	 1C1dln( u N Iii 	 /\Lt ) 	2\ 

/ 	
• 	 • 	 ' 

• 	••' 	,. 	 . 	 " 	, :j 
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NNE 	_______ 	hA 'L.A 1 fl 
('/?c I'i,SCdAICo/y)/ Policy fyi' Jill//Un I?ai/ii'oy 

J. - ....Aim of the,Revjsed Policy:. . 	. 

(I) 	
Ensuring that stafTh who are having a driiking l)rQbIC,11 arc identilie(l 
Protect 

the health and wc!re of staff by olThring couiisclltiig mid rchabilitaiion 
to those with alcohol related problems 

Prevent risks to staff, passengers and the general public 
from abuses o bystaffiji Safety critical posts: 	 f alcol iol  

(he damaging effects of alcohol on opLinunj Operatioiial Cllicicncy.3 
Take up with stallwho are incorrigible and are a danger both to themsel

,es as
il  

also to the system 

2 
, 

	

(i) 	
A booklet should be gotpriiite 
revised alcohol policy 	d by allZojjal Railways briefly explaining the 

	

• 	

of Jnd ian Railways, its aims and objectives along with its 
benefits both for the staff as also for the Organisation as a whole 

It Should be made applicable to all categories of Stall However fo, (he P1 cscai, foi ovci Coming logistic 1 objcnjs it IS Proposed to hits Odu(c It only 

	

• 	
•fohose categorie olstaff connected with train running, (lii) 	elk' 

tia,n running staff who would be covered under (he Revised Alcohol Policy ifl Phase-I are as follows 
• 	• (a) 	

Drivers/Mo[ormef)/Asst Dri.ver/Guai.(1s 
(b) 	ASMS/SMs 	 • 	' 

• 	(c) 	
POIftsjnen / Leverniaiil Cabinnie,ij Switcjjine,i 

	

(iv) 	
Howevej• in first phase it is to be introduced for the running stall as t1ie are 
directly involved in train running and their mistake may cause a scrio accidciij 
which is detrimental to safe running of passengers 

	

• 	(v) 	
The running staff viz driver, Asstt Driver shalt undergo bra[lialyser test both at • 	the time of signingon and Siguing off as 

per Railway Board instructions • 	(vi) 	
The Station 'yard staff and other categories oltaff will be suected to Sample 
test / Surprise test by supejso5 and oflicers caring portable breathaiysers 
.Officei should keep a list of all Senior Supervis rs workin 

og under them who are habitual of drinking 

Shniilaily, Senior Supejso5 Should keep a list of all staff 
WOi king under the that is habitual of drinking 	 m  

All 
such staff who is short-listed would now form the target populatioti They must 

be divided into two categolies as Chronic or flabiu a! depending on the 
seveuty of their drinking habits 	

A 

- 	(x) 	
The idea is thateacli level 'N' mus[ keej) a watch on level '—l' Inlinedialely 
below for example LI should keep a watch on all shoit listed dsivers attached 
with him; Crew Controller should keep a wa(ch on all suli Asstt, Drivers, iiid 
Siinihij ly Station Mastei should kcej) a watch 

on the staff l)ostcd at his station

6.  Drinking 
28 Novcmbcr 2001 	 11:17 	

• 	 t'agc No I 



I ... 	 ., 	 , 	

. 

(xi) 	Fot' Indian conditions, the • 1oIkwini Safety limits are laid dmvIc for the 
i)i'Cscncc of alcohol in blood and urinc: 
(a) 	13CtwCCn0I-20 mg/i 00 nil, the person ConeCrnCd will not be allOwCd 

(I;) 	l3ctwCcl 21 40 lug! 100 ml of blood is dangcroiis: 
l3etwecn 41 - 70 ing/I 00 nil of blood is very dangerous 
Beyond 70 mg/I 00 ml olblood icquu es iinincdiaie action 

3. 

•1 

/ 

Diiiikun 

Reformative Aspcc(s of Revised Alcoh(l Policy: 
The following reformative action is to be taken ('or the staff short-listed as 
either chronic or habitual, 	'. 

Counselling of staff during ini(ial/promotjo;ial training courses and periodical 
medical examination. Employees should be told about hazards of drinking as 
also about the short and long-term effects f drinking. 
They should be counselled for: 	 . 

Not drinking alcohol eight hours before going on duly. 
Should not have smell of alcohol on their breath while on duty. Should not drink alcohol while on duty. 

The railways may either decide to organisedeacJdicijon canips within their 
own resources 'on (lie same pattern as Southcrii Railway. 	* 

Alternatively, NGOSsIiouId be identified at Zonal Head 
quarters and preferably at each divisional 1-lead quarters also for organising reliabilitat ion programmes for de-addjctjon 

Organising o 
and 	

f these camps at regu!ar intervals must be a 
COntinUOUS process should not 

be given up afler a one-time exercise, The modalities for 
organising such dc-addiction camps may be worked out with each NGO on a long-term basis. 	 . 

It can be decided asia policy that in case Sonic expenditure is incurred by (lie 
railwayby wayo(payiiiciit to NGO5, (hen 50% of (lie same may borne by the 
railway and 50% by the stall concerned 
The staff that has been categorised as habitual should be sent first, on priority, 
for undergoing rehabilitation programme for dc-addiction at the nominated 
centre in preference to safT who have been categorised as cronic. 
Stall who go for the dc-addiction camp and successfully complete it will be 
kept under watch for a further period o16 months a nd tlicrealtej' taken off the list.  

(x) 	Staff who undergo the rehabilitatioi programme but a 

' 

re unsuccessful in their 
first attempt will be given a second chance for undergoin 
camp. 	 g the de-addiction 

(xi) 	Staff who is unsuccessful a Second time will bt medically decategorised :and taken oil Safety critical pos's 

	

('ui) 	Staff who refuse to go will be dealt with as follows 
No further Promotion 	

;., Special check to be kept on their working with l)rticular re1eretice to 
frequent and surprise breathalyser tests ad blood/urine samples. I Any lapses on their part will be dealt with as laid down under item ii. 
S. 

2SNovc1 2t) 	

: 	

No  7. 

~ 



/ 

	

4. 	J 1 cvc11(ivc Asp 	of IIC\'ISC(I AlColl Policy: 	-. 

	

(i) 	
.Whilc ICcrui(iiig slafl for Saicty critical J)osts 

01 A.SS(I. l)i (VU. 01 	CVCl IHfln or  ASM, each candj(Jate iiinst be SCFCCnC(l br alcohol Conleii( in their blood. 

j
/ 	 Alcohol level of any aniow 	will i'cndci' the Candi(ll I C unsuilal)le for reCruitment 

acli slafl' Should be 'held i'cspojisiblc for Clisuling tlnit they (ho liol hand ' 	

over/lake cha'gc from another staff who is under the iiillucnce of Alcohiul " 	
Faiiui'e (o do o will make them liable ihr disciplinai'y 
Each staff should be held 

action. 
 rsponSiblc 'for ensuring (hat they report all cases of 

any of their co-workers who is under the influence of Alcohol On duty. Failure 
to do so will make them liable for disciplinary action. 

All Driver's and Guard's Lobbies must be pi'ovidecl wiU, heavy-duty 

breathalysers which are capable of indicating the blood alcohol level from. 
breathalyser test alone. A stand by breaUiafyser may also be made availa 

All Runnin&'opej.atiiig Oflicers/lnspcctoi.s must be provided with portable 
• 	

breathalyse5 for conducting surprise checks especially with regard to those 

(vi 	staff who have been categorised as either chronic or habitual 

	

) 	
No Running staff will be allowed to sign on for duty wihoti undergoing the' 

breathalyser test. The readings'of the breathalyser test must be entered in the signing on register. 	 . 

In case (he result' of Uie breathialysci. Lest is Positive (lien a printout of the 
readings must be Obtained for further action. 	 . 	 . 

In case thic staff coliccr,ied refuses to co-operate in undergoing the brcallmlyscr 
test, lie should be taken up under D&AR 

5. 	
. 	

auditing agency for purposes 
• 	

of Conducting surprise checks etc. 	 . • 	
Post Accident medical exami,iatio,i of all the in volvd staff

,  ShoUl(I invariably be resorte(I to immediately. This sjiould be irrespective 
of whether the staff Concerned is prima Thcie responsible for thc accident or not. 
	 * 

Post Accident medical examii)atio, will give employees involved the 

Opportunity of proving that alcohol played no part in causing (lie accident 

The employee should be removed from safety critical post while waiting for the 
	'3 • 	

results of the Post Ace ideiit medical exarnjnatioii 

•In case results of the alcohol test are positive then (lie staff concerned should 
be taken up under D&Ag 	 . 

Rando,ii surprise checks should be carried out on (lie slam If they refuse for 
test the following action mus( be taken: 

 
(a) 	

Will not be Considered for pronlotioji  (Ii) 	
To be taken up under D&AR proceedings. 

If a SuI )
crvisor/Ocer has a reasonable cause to suspect (lie fltness on duty. 
Rehiee from duty, until tested.  

Remove from safety critical duties whilwaitiiig for results. 
	. (viii) 	

If the result of the i andoiu 'ned,cl check tut us out to be J)Osilivc then (lie 
cIi conce, ned should he 1ike,i up linde, D&AR 	

Q 
/ 

I 	

' 

& t  
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f 
6. Punish incf Norms: 

(i) 	Stall who is bond With alcohol kvil ut behveen 01 	20 iii/l 1)1) ml of blood 

will not be f)criilit tC(I to periurni duty. 
Stall who is found with alcohol level of between 21 - 40 mg/lOU ml of blood 

will be issued a minor pCnahty in each case. 
Stall who is Found with alcohol level of bei'ecii 41 - 70 mgI 100 ml of blood 

will be issued a major penalty in each casc. 

Staff who is round with alcohol level of beyond 70-mgI 100 ml of blood will be 

plaCe(l tinder suspension and disciplinary proceedings iisitia(eI against him for 

reversion from the salety critical post. , 
For repeated detection of 3 times, irrespective of the level of alcohol detected, 

disciplinary proceedings will be initiated against the staff concerned for 

reversion from the safety critical post. 

Stale of Art Jiieathalyser eqlli/)i?iefll capabk' of gis'nig exact Ies'ef of AIchoI cl)fllei!l 

in the blood iiicluding print outs need to be n,lrou'uced. These brea!/;alyseis should 

necessarily has'e the i,ue,noiyfuuiic/ioui so as in case of suspeci U f)!!)?l out ca,i be iakuii 

a/ a com'ezueizl location 7,crffic Dii ecloiale of i?DQ will a,idoithsespicifiwIoius 

of FuEl. cEll se;sor based biathalyseis. - 

7. 	Changes required in Manials and Rule Books: 
• The revised alcohol policy for the Indian Railway will necessitate lie following: 

(t) 	Amendment in the Indian Railway Act 

Amendment in the Medical Manual. 

1ncluon of a Chapter in the General and Subsidiary Rules. 

The abovc amendments can only be carried out aftr holding discussions vitIi 

organised labour unions 

The Directorate concerned of Iailvay Board will amencltlie rules 	p 	(lie above 

p01 iCy 
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564. 	All (lEulIkelIlleSS cases be examined carefully:- 

Every caseof drunkenness is a potential medico-legal case and the Railway doctor 
called upon to certify such a case should make a careful examination and should note 
down every iiiiport ant particular. 

Railway doctors may also have to issue drunkenness Certificates to persons produced 
by policcat places where there are no civil hospitals or dispensaries and only a Railway 
hospital or Ilealth unit exists, 	 : 

(3) 	In places where l)rOlubitiOn is in force, it is an offence even if one has imbibed alcohol, 
let alOne getting drunk. When case is brought, the Railway doctor should carefully 
examine the case and certify as to whether: 

() 	The person has imbibed alcohol but not drunk or that 

(b) . The person is actually drunk i.e. under the influence of alcohol. 

The Performa for recording particulars of a suspected case of drunkenness is given in 
A.nnexure-XIX to this chapter. This form should always be kept handy a the Railway 
doctor maybe called upon to certify drunkenness at any moment and sometimes away 
from his headquarters. 	.• . 	 .. 

It is desirable that a Railway doctor, when certifying cases of drunkenness, should base 
his opinion on the following consideration: - 	 .. 
(I) 	Whether the person concerned has recently consumed alcohol. 	. 	. 
(ii) 	Whether the person concerned is so much under the inUuence of alco1orasto 

have lost control of his faculties to such an extent as to render him unaleto 
execute safely the occupation on which he was engaged at the rnatrial time. 
Whether his state is due, wliolly.or partially, to a pathological condition, which 

causes symptoms similar to those of alcoholic intoxication, irrespective of the 
amount of alcohol consumed 

(1) 	He should not certifthe case a drunk just because the patient smells of alcohol. The 
quantity taken is also no guide, but the fact of impairment of his capacity to perform 
his duties has to be taken into account. 	. 	. 	 : 	.. 

565. 	Instructions regarding issue of certificates foi drunkenness 	............... • 
(1) When a Railway dOctor is called upon to certify a case of drunkenness in a Railway 

employee, he should afler careful examination immediately report by a telegram or 
urgent letter his opinion to the immediate superior or Divisional Officer of the 

employee concerned intimating whether the employees should be put off duty or not: 

() 	 . When a Railway doctor is asked to certify the crew of a 1Jnning locomotive and if on 
examipation he finds a niembr of the same under (lie influence of a1coho, he should 
immediately issue a memo to the authority concerned, putting the person off duty.  

As Cir as pssible the Senior Assistant Divisional Medical Officer themselves should 
undertake to examine such cases of drunkenness rather than depot their junior, and in 
case of doubt, sltoOld refer the case to the Divisional Medical Officer or ,.Assistall( 	. 
Divisional Medical Officer in charge olhi,s section. 	. 	. 

I. 

/ 
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(c) Whether li/s state is due,wholly or pail/ally, to a pathological 

• 	condition which causes symptoms similar to those of an alcoholic 

k)tO/C'8t'Oi1, irrespective oldie amount of alcohol consumed. 

He should not certify the case as drunk just because pat/c/it smells of 
alcohol. The quantity taken also is no guide, but the fact of impairment 
of/i/s capacity to perform his duties has to be taken into account. 

• 	 •i 	 • 	 (iv) 	The :lprograin for recording particulars of suspected. cases., of 
drunkenness Is annexed here wit/i 

t 	¶ 
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BRIEF SUBMITTED BY THE DEFENCE IN THE DISCIPLINARY & APPEAL 
ULES PROCEEDINGS DRAWN BY THE ENQUIRY OFFICER AGAINST SRI U.C. 

KALITA , DIESEAL ASSISTANT DRIVER (GOODS) /NGC UNDER DME/ POWER! 
LMG IN REFERENCE TO THE MEMORANDUM NO: - TP/3/LM/1 - 13/2002 
(OTHER) DATED.19.12.2002. 

(A) BACKGRO UNDS OF THE CHARGE SHEET: - 
Sri U.C. Kalita , DAD (Goods)INGC here after will be named as the Co was 

working UP NGC/Cement with LOCO No. 14965 WDG2 on 17/18 December, 
2002, Ex- NBQ to NGC. The Guaid of the subject train was Sri Robin Topno, Guard 
(Goods)/NBQ and the Driver (Goods)/NGC work with him was Sri J.R. Borah. 

This subject Train, disobeying the SIGNAL at RNY Station, the UP STARTER 
on pcsition, Sri Kalita was served with MAJOR PENALTY CHARGE SHEET vide No. 
TP/3i(LM/.l - 13/2002 (OTHER) DATED. 19.12.2002 by DME (Power)/LMG, N.F. 
Railway. 

(B) THE ARTICLE OF CHARGE: - 
Single Article of Charge framed against the CO Vide Annexure -I, the DME 

(Power)/LMG, the Disciplinary Authority hée after will be mentioned as DA, alleged 
the following charges: - 

1.1. I He alleged to have failed to etchange the proper Signal with the 
Driver(Goods) in the extreme emelgéncy. 

1.2. He was intoxicated with the Liquor dia ring his Duty Hours. 

For establishing such alleged charges the DA relied upon the documentary 
evidences pertaining to: - 	 - 

2.1. The Diary extract of PRC on Duty at Divisional Control Office, LMG I  N.F. 
Railway. 

2.3. The Message of the DM/APDJ Division. 

However, during enquiry, the following documentary evidences were made 
available in addition to the above :- 

3.1. The Findings of the Accident Enquiry Report. 

3.2. The Forensic Report in the matter of the alcoholic influence found on the 
CO. 

The DA also relied upon the Oral evidences of the following: - 

4.$. The Guard of the subject Train. 

41  
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4. The ASM on Duty at RNY. 

(C) DISCUSSION OF THE EVIDENCES: -  

1 st DOCUMENTARY EVIDENCES: - 
1.1. This particular document states that the Train passed through RNY Station 
Platform without Line Clear on Line No. 2 and the Guard applied the Vacuum & then 
the Train was pushed back to RNY at 01:30 hours. The Railway Doctor at RNY was 
called on and the Driver (G) and the CO was found to be under the influence of 
Alcohol on being examined by the concerned Doctor. 

1.2. This piece of evidence does say that on the initiative of the Guard (G) in the 
matter of application of the Vacuum Brake by the Guard (G), the Train was stopped & 
pushed back. But it has been established with the evidence of the Guard (G) that h, 
started pressing the Vacuum only after when the Train was passing through the 
Platform area. The recorded evidence may be seen at Page: -4 vide Question No. 3. 

1.3. The Verbatatjve statement of the Guard (G) came as under: - 

"I was going on applying the Brake before I heard the hue & cry of the staff on 
the Station Platform (RNY), when I came out on my Brake and found on duty 
staff showing me red lamps and then & there I applied the Brake as an 
emergent situation" (Question No. 3 put by the Defence). 

1.4. In the above statement of the Guard (G) it is established that the on Duty 
Guard (0) started applying the Vacuum Brake only after, he heard the hue & cry and 
not prior to that & as such the assumption that the Train was Stopped only on initiative 
of the Guard is not established. 

The documentary evidence (1) was prepared depending on the factual 
information conveyed by the DRM/APDJ where in no such initiative by the Guard (0) 
was mentioned and as such the prosecution invented/ cooked up the imaginary 
evidences while framing the Charges against the CO. 

The purpose of the Defence to take the cognizance of such irregularities is that 
the Driver (Goods) after passing the UP STARTER ON POSITION at RNY Station 
stopped the Train at his own without receiving any Signal Communication from 
the on Duty Guard (G). 

(D) DISCUSSION OF THE ADDITIONAL DOCUMENTARY EVIDENCES: - 
1. ACCIDENT COMMITTEE REPORT 

1.1. In the Findings of the Accident Committee Report vide item No. D , it was 
stated that the DAD was not responsible for Over Shooting the Signal but he was 
responsible only for consumption of Liquor as per the Doctor's Report for which he 
was found responsible Secondary. 

SIGNA L 0E-'F E DEFENdOUNEL 
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.2. This Accident Report was the basis of Charges framed against the CO by the 
DA but without disagreeing with the comments of the Accident Committee in a 
speaking manner incorporated a Charge reading as FAILURE OF THE EXCHANGE 
OF THE PROPER SIGNAL with the Driver (Goods) in the extreme emergency. 

1.3. It may be seen from the Statement of the Driver (Goods) deposed in the 
Enquiry that the CO shouted at him when he noticed the Advance Starter on Position 
to stop the Train immediately after passing the Starter on Position and also at the 
same time he was handling the Emergency Brake to stop the Train but the Driver 
(Goods) asked him not to apply the Brake since he has already applied the A-9 
(another provision for applying the Brake) and as such this Charge of Failure of 
exchange of proper Signal with the Driver (Goods) does not stand. 

1.4. In the matter of his alertness, it is proved by the evidence forwarded by the 
Driver (Goods) that the Engine passed about 300 meters beyond the UP STARTER 
and this was noticed by the CO immediately after passing of the UP STARTER ON 
POSITION which was in Driver's side and naturally when the CO noticed the 
Advance Startef On Position he took the following actions: - 

1.4.1. Shouted at the Driver (Goods) of the UP STARTER being ON POSITION. 

1.4.2. Engaged himself to apply the Emergency Brake. 

The CO did not violate any actions reasonably to be taken by him. 

CONSUMPTION OF ALCOHOL BY THE CO. 

3.1. In the matter of 2' allegations of the CO's being under intoxication with the 
Liquor while on Duty, it is not established from the evidences as follows :- 

3.1.1. The CO was subjected to Breath Analyzer Test which was conducted at NBQ 
prior, he was allowed to work the Train before being under the influence of the 
Alcohol. 

3.1.2. The subjected Train departed from NBQ at about 21:00 hours and reached 
RNY Station at about 00: 50 hours, the gap being round about 4 hours. 

3.1.3. It is apparent that the CO was not found under the influence of the Liquor at 
NBQ but was found under the influence of the Liquor at RNY Station, which he would 
have consumed in between 4 hours of the running of the Train for being detected at 
RNY under the influence of the Liquor. 

3.1.4. Had the Case been so the Forensic Report after Blood Testing could not have 
detected 0.025% but would have been at higher percentage. 

SIG? E DEkNQ%E  
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3.1.5. This 0.025% can be analyzed to be ONE FORTIETH FRACTION OF ONE 
PERCENT and that too was estimated by the Forensic Departmeitt. 

3.1.6. Had th CO consumed Liquor in between run of the, subject Train between 
NBO & RNY Blood Test by the Forensic Examination would have dete.ted much and 
much higher percentage of Alcohol in the biood 

3.1.7. It may also be stated that from the Medical point of view that a person 
consuming Alcohol. 48 hours ago from time of blood talren for Test shall have 
indications of lower percentage of the Alcohol in the bloo.d but Alcohol consume 
within 3 to 4 hours will indicate higher percentage of the Alcohol in the bloOd (The 
Opinion from the Medical Department may be sought for in this respect).. 

3.1.8. The Railway Doctor at RNY who made the Breath Analyzer Test definitely had 
made wrong conclusion, smce it is established from the evidence that the Guard 
(Goods) & ASM/EI'IY on Duty at RNY did not get any Alcoholic Smell from the 
Breathihg I Mouth of the CO. 

The 2' allegation is not established i.e. the CO 'could not have been 
intoxicated with the Liquor during Duty Hours. 

It is, therefore, reasonably concluded that 

5.1. The CO exchanged Signal with the Driver (Goods)INGC. 

5.2. The CO started manupulating the EMERGENCY BRAKE. 

5.3. The CO did not consuming Liqour during DUTY HOURS. 

o) 
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Cl 	No ICe of imposition of penalty of reduction to a lower' servwp, grade or post or to a 
sower time scale, or to a lower stage 1 rn a time scale for specified period 	' 

, 	. 	
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No p/3/2,.13/2Oo2(cthcr) I 	 -. 	Date 15,5.2O3 

To 	
I : 	T2 ; k  

Name  hri Ud)JIb cindra K1 1ta , , 	 - 	 I 
I 	 .• ' 	

r/4* 

Me Father's Name sht:1 Ncrpati ait 	 Department 

Designation 	DAD/UG 	 Date of appointment 	o; 09. 1981 

Ticket No 	, x 	
' 	

Scale of pay 

Station 	NGC 	4 	jt 

08 1 Your explanatioi dated 	 2003 	' 	to the 

••; 

4 

. chargeslioct dated...4.p.O. •• ....has not been accepted•by ........... ... 
Your reply dateil 	 to the " Show Cause Notice" dated 21o4.2003 
has also been considere4 by 	 and the following 

charge (s) has1have been held to be provei against you ----- p , 
I 	 t.,.... 

• 	. 	 •CMarge.'(),.:  

• 	..... •Qin... 
NGC, tno train1passedthrough4Jiy $taUon. tit WY  i)iVn. without LC and 
disrogardod sign at danger z LJNQ,2, Uoing tho as.sis tant. of the working 

• 	drivor, you Lailod to oxchatIgoc proporsigr1i with drivoi, wi10 on duty I 
Or...uh1cki..h.e. 	ogardod..ign.1..At..dangor..pass ing .. 	 ...thz.oug.h..the.i.tticn 

without proper authority.  
............. 	

Là:. 	déty... 
h3.d tobeb.00kod for working tho.:traiflNywhich 	 detention  
to th saao,ffoneo, you ro otThod 	Uue. to exhengç) rpp, signals 
with driver in.oztrno ergcy'and1 1nginto*'icathd*ith:Iiauor during 

dutywti1cb •ShOSj yoiir, ;grs n igonorn4utyas .woi 	yicLation .of *** I 
2I You are hereby infOrmed that.:  in *accordance  with . the. orders fpassea. ' 	 4 

by ,you are reduced to -. -. 
a The lower post of.  .......... ........ ............. ................ in scale of Rs ........ ,.. ......... ....- P 	 - 	 : ..Theiower•gradeof Rs .............. .............•. 	 .. 

The lower stageofrRs 443O/.. 	i your existing scale of 

	

• pay of 	 period of....... .!........ year.5.:.)4th.. 0 g3  of 
months 	unti1youare foundfit, after a period of. ....... .....ø.on.iority. 
years .................................. months from the date of this order tobe restored 
to the higher post/grade 	f... ......................................................... in scale of 

• 	 Rs .......................................... .....-. 	 • 	• 

• 	3. The above penalty shall/aht operate to postpone your future increment on 
restoration to your former *post/service/scale  of paylstage in the existing scale of pay. 

• - 
• 	Rules of SCR o1'Et1y. ,1966 vido ru1o.3(l)(ii)&(ii1). 

(PT.0) 
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I I 	, 	•.• 	: , 	 _______!________-.—:__ 	. : 
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4 £ .You are also informed' that on restoration to:your former . post'grade/time 
0 	scale, your seniority will be refixed as follows :— • . 	• 	. 	. , 	: 	 . 

.. 	

( a) If the reduction is . not to operate to postpone future increments, 
. 	. 	'. your. seniority will be fixed in the ' higher service, grade : or post 

	

or the higher time scale at what it would have beenbut for your 	4 

	

. 	. 	. . 
: 	• reduction. 	 ' . . 	. 	. . . . . 	, 	, '. . 	, . 	

•1 
(b) If the ieduction is to ,  operateto postpone. future incrernents your 

• 	. 	 seniority will be fixed by gi.ving credit for the period of service 
- rendered by you in the higher service; grade or post'or :highertime 

scale prior to your reduction. . 

• . 	5; ®® Your ayvill befixed at Rs... .!!onand from the áte' of your 
reduction. 	 - 	 — 

• 	
/••\ 	• 	. 	

• %4, 

+ Coj,y ,  tO*Sz'.IG/LJIO,)O/GJ1!& 38cLco)/Ioc •• 	 2 

	

a4 a/a 	Signature 
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. 	 ............... 

. 	 .. 	 .. 	

. 	 lcflfl1 
zMahow 

Lumaini 
7l 2 	 :1: 

Score out whichever is inapplicable. 	 . • 	.. 
%. This is.applicablewhen restoration is automatic. • 

• 	 @- This isapplicable when restoration is not automatic. 	0i. ,.  . 

• 	. 	® This is not applicOle in cases of reduction to a lower stagein a time- 
• 	'scale .f.pay;&\ ..... i. 	JJ_L.' 

This is not applicabte in eases of reduction to a 'lowe stage in a 
q. .• 	.1_..Jt1me_SCale 1 ..4..  
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K. B, :—Please note the ilstructiois below:— 	-• 	
. 	 . 	

:t: ;. t; c 
• 	 I . ,-. f 	 • 	• 	:,''.: 	,. •'• 	•.' 	T 	•. 	.•. 	.%•. 	•• 	 1( • l 	 • 	• 	.•. 	 . 	 . 

1. Anappeal a:atnst these orders lies to 	 0 r 	
(ixt 

imthcdiatc superior to the Tuth.rity passing th&order) 	F 
 4thA 45 	Cdl 

2 The appeal hay be withheld by ai authority t lr thQ atrfrom 
whose order it is preferred if, 	 . 	. •.. 	. .. . 	. 	• 	.. 	•. . .. . •• ,'• 

, 	
.' 	 . 	- 	 . 	. 	. 	'••• ., 	. 	:,. 

(a) It isa case in which io appeal lies under the rules 
...-'•' 	.t 	I 	' 	•j 	• 	F 

• •( b) • It is not preferred withih three.:rndnths of the dateon which the 
appellant was informed" of the erder.appeaied against and no 
reasonable cause is shown for the delay  

f 	- 	,.-.•\ 	-' 	'S . 	:t 	 • 	.- 	. 

(c) It does . not aom ply with the various provisions and litations 
• . 	' 	.. - 	•, 	. stipulated in the rules. 	 •• . 	, 

• 	 , 	.__.I_I 	 . 	.. 	- 	•, 	.. . 	. 	• 	.1 	_-- 	 . 	• 	- 

.1. 	 . 	 • 
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"1 have carefully gone through th0c  eas OS of Shii 3 R 1 orah, 
yS : 	tYrivoz(G)/NGC aj 8hii U C.Xa1ita,DAD/NC along wtTh all -relevant 

docuntonts factors etc. 1ncludtng tho i.R procoodthgs/tindings 
. vhoro1nt , js pz"red.and egardin 

• : of jJ :.Staz'tor Signal.::ot RN! tatiti'vithout proper authorityUó 
working UP NGC/Ci74ENT cn 170 120 2002, as 1 brougbt agsinstthu.o, 
the Thcpsos done by both driver & t*.r cannot he rulet out. 

No now p1nts could b raised by Shri ialita,DAJ/rGc in reply . tO . thO . .ShO, : U3ONOtjCOjSSUOd .. 	21*4q 2003 to.ccnsip--' - . 

	

case 	 ..eatso his claimed -by .hlm-is ot eeopt, 

	

•. 	;-- 	'... 	-- 	.•- 	' - :- i 	 . 	••; 

s.. , ... flo.is 	r4e& the Punist"4th .-  reductlon.óf  to lower. 2(to) -  tagos. scale ,305Q/459O/ for 2 -cars. with 
loss Of 8oniority,11s pay in Lixod atp.400/..11 	_.4.. 
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Now 

To 
Sr.DME/LMG 
N.F. Ri1way 

('i!'T! 	oj5kni) 

Sub: ppeaigainst punishment •
imposed by DMPuNer/LMG. 

• 	 '0. •-. • . ..- . 	 - 

Ref;.Memorandurn of Charge Shçot no. TPJ3/LMII -1 3/2002 (other) dated. 19.12.2002& Show Cause 
.:t tNotce no. TP/3/LM/1-13/2002 (other) dated. 21.04.2003 bol.h issued by DMEIPower/LMG., 

- 	 0• 0 	r, 

SIr. 

Môt resp6ctfully, I bog to place the following for kind perusal againstthe punishment imposed by 
the DMEIPower/LMG as a Disciplinary Authority In reference to the Memorandum as mentioned above. 

''2. 	Thatthept4nIshmentimposedwastothetUfloOf: - 	" 
• 	' 	 . 	. . 

'' s. ' 	 . 	. 	 . 	 ,. 
(I) 	ReducUon of two stages al pay in the time scala (Cumulative) 

s 
 

- (ii) 	Loss of seniority to tune of 2 years. 

S 	In the said imposition of penalty no speaking order was passed in the matter of justifying such 

Imposition as fl1UCI as 	U" .  '- 	' 	 . •..0 ..' 	. 
.. 1 4'.S •4 	• 

WA  • :?- -' (a)- 	Tbe Arficle4tharge was framec :røforeotQ Iidir. 	fh.cddrt çQm 	; .Ith reads 

asvldeParano D(Iv)of Page -2 
'. •:•-- 	

I 	. 

During one '' ng of question no. I DAD said, The Signal was at the side of Driver end, moreover from 

the ,iecoMflg$lUhál aspect It was presumea that the train had to stopped at RN'? but When I found that 

speed was not control before Starter Signal then and there I remained the 'Driver When the Train speed 

was not control Then and there on duty Driver had applied A9 brake for which application of Emergency 

Brake did not arise. From the above it Is reveled that DAD was not reponsibte for overshooting but If he 

consumed liquor as per doctor report then he is also responsible secondary. 

(b) -. The Enquiry Committee further commented that - 	 - 

(I) 	No FORENSIC REPORT ws since not available, the said committee had to depend on 
certification of the Sr.OMOIRNY who was of the opinion that I was in drunkon condition for Which I was 
not a fit person to perform duties fror Ex- RNY to the destination of the Train. 	

0 

(ii) 	The Enquiry Committee pending the result of the FORE,NSIC REPORT had no authority to 

declate me to be In drunken condition. 	 . 	 • 0 

4) 	The Enqufry Committee came to the conclusions that I was not held responsible for disregarding 
the SIGNAL but held me responsible for consumption of alcohol and in drunken condition and as such 
responsible secondary. 	 - 

• 	5. 	It is therefore, can be logically/reasonably concluded that I wa held responsible for taking liquor 

during duty hours and as such this is the basic fact based on which the Disciplinary Authorty can take 

Disdpllnary Action. 	 - 	

0 	 - • 0 

- 	 , 	 Contd. Page: -2 

- - 	 . - 	 - 	 - 	 •• 	 - 0, 
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- 	 .6. 	It is very much signiiic'nt that Foiri.ic lpci( on my blood test detected the presence of 0.25% 
of alcohol whilethe procee nr; tinder fli ci1iry And Appai Rides was in progress, the Defence did 
not have readily availablo the policy dcision in tho mtbr of fitncss of the Engine Crew to drive the train 
if consumption of liquor is found1d.1tci. 

7 	In pursuance to the above, the Delence Counsel in his Brief requsted the Disciplinary Authority 
Departmentbut I am sorrftosathf éDtc!pinary -

Authority did not consider the mailer although pmio tOL imposition of the penalty, I had handed over a copy 
of the circular to him for perusal I am taking the indulgence to endorse herewith the ptotocopy of the 
same for favour of your kind attention please 

The Railway Board has fixed the norms that the presence of alcohol to the extent of I to 20 
milliliter in the blood will not disqualify an Engine Crew to work the Train In iiy case it was 025% i e one 

. 	fortieth of 1 milliliter i t j-  t.

9. 	In view of the circumstances statedabove, your good office will surly appreciate that Iwas not In 
drunken condition and I declare without reservation that I never consumed alcohol prior and during 
working of the trains but due to heavy, cold I took some cough syrup - as a preventing measure to save 
myself from such troubles As I believe - such cough syrup has the composition of certain percentage of 
alcohol 	

. s 

.. 10 	ln this connection, . I am enclosing herewith the Revised Policy on TMDrunkenness on dutV' 
circulated by Ministry of Railways (Government of India) having no 2001/Safety - 1t23/4 dated 
27.11.2001 for your perusal please.  

11. 	In view of such circumstances your good office surly revjew the punishment urJustly imposed on 
me and cancels the same. 

 
- 

DA. - A stated above , 
. 	'i  

...idng you,  
• 	. 	'4, 	'1. 	 , 	 - ,•. 	 . 

Your faithfully, 

. 

.... 

(Sri Kalita U.C.) 
L)esignatlon: - DAD 

Attached to Sr.DMEI 
•: 	:. 	 -. . 't( 
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io, Tp/3/tM/]..].3/2002(Othor) 
Offico. of the 

D)/LM G,Datodz 21 04,2003 
7 	

•1 

Shrt,R,Dorah,rivor(G)/NGC 

ri Ut  CO  £1. Ilia 

: 	

- 	ThrouS3(LoOo)/NGC 	- .. 

: 	 Sh 	uonotico  
. .ROf 1 ..: . 8P.i.5 ig3uj fran this offio vi4 N0 W/3tM/L..].3/ 

2()2(Othar) ,Datod1 19.12,2c02. 
1 	

I 
0•, 

Tho .ropot of:, the qui Officer . 	Cioee4Th, 
DSJdipiirry. autherity vii]. take suitabie 4ociion . after. 
considering the ropoxt.If you yih to mako any 0  roprosontattoñ - 
Ors1nhsaion,hif*any, you may dosoin writing to thó-4isoipU..' 

nary authority within 15 days  of roaeipt 0 this lottor, 

DA/ AS aboy in 	
I 

- 	 - 	11P)JIJ1G 

Copy to.. SSL 000) /I1Q for information and nocos sary action, 

D )IE(p)/LMa 
-- -- —. 
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cL._Th/3/LM/I.13/2002(Ottrnr) 	 c's  
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_ .J1 ,c2pcx3 	' 
' I 	2$hrj_U.C.K.lita,DAD/NGC 	 , 

) 

iLt 	 446 	&$Qj ø 

I 	
TP/3/LN/lu'13/2002 (Othar),Dt:15.5.2003 

t1Lder LS 1o;to; 	-*--- l----- - 	.-.--- tt4____— the ponaLty 
POducUon of pay, to lows 	 3% 	tO!f eeniri 

tts oet o1.' failure to -exchange prot 	rial s with Tdrjvsr in 
Ixtrems margency. and being. intexicat5d i4tpt liquor during duty. 
un 	urtave ap i oale1 t 	aa3.ns AS orer 

- 	 4 

4,  
rOV...SdA.A6 dUtLdSty) 	J$L(ICOd that the 

ju: ciXZ 'moo SALCL a t vagrant d ve:o f 	.ponasment 

i4 the 	 autnrt' Ca].]. Un_fl .U, tAoroe, to 

L&-'W C8O 4.LL 	.tJJL wt1, 	 L L1c4lt/ Iii' 	P1PUL$ORY RET! R1E:NT.- 

	

• 	flt 00 1Qu$e UQ 	(eo 	te 

0C.a4.OI A O.L4be(Y), t. (J.4) 4) 3U— LU.O(Z) 

g J.00 	DAt:). 

*3) 	4eOz-ico 	 t o 	uin,ttod 	o.tx.ce . 4 	 ... 	 0 	 •.•. 	:.. 
ou: wod..ato uor.a' nt J.t': ta tne end 4 o dayS fra 

to dto .4' reae.pt 4 tki.s flotico D' yoU. 

'IL 'Ou d not suit rOUL' dfoxc' .t in th spoC.21].ed te 

tc case w.l3. e dea].t watr on tns as.s o 	nf tat1fl avat1ao1*. 
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th caa:.r:n1ty 1ZipCS:tt to h 	 by -.* 	I' J.R.r1) 
DW 

 
not 00rutr 4th act o 	i8siCn/a 	 i.s 

 ts-itn Asbrougbt •/ out 	byr.O 
rr1v . 	 p. 	v*y•i.. 	., Zor-pntyt o  noujd ha' bcn " 	vL—rc' 	1W (} £T1 trNTn.1t hd b4"j stabj1 	thit DAE wis 	th lflhlUrflA of &cobrj a b1c test he tiown PO31tiv 11911sn, 

lirncs, 	
atZcj hri )W/NGej stay bA lSSU'd 54( CAUf OTI 	 to why P'ria1ty of. C(y 	

b. no' iutpi'a j upon t1t'wi. 
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To 

The Divisional Mcchan,jcj Engineer (p), 
N.F.Railway, Luxnding, 

S:1r, 

Channel 

S 

SubsReply to the. Show Cause Notjce. 

Ref x Your Notice No: TP/3/U4/l13/2002.. (other) 
dated 21062003, 

In acknowledgjg the receipt of ,  your Notice 
under ieference I beg lay the following 8.thn.ijo 
for favour of your kind perusal and clarifying the 

following issues and supplying the doccujneto for 

en-bling ths charged Official to reply to the Show 

cause Notice under references. 

1) That it is not understoo.astO how without deciding 

my appeakl-gainst the orders of the Disciplinary autho.. 

rity ccnunjcateci vide No: TP/3/LM/1., 13/20020ther) 

clt: 15-.52003 . 	the matter Went up to the Revisioning 

authority and orders passed by two different Of fcer 

on the came Issue, namely, N)RN/LMG. and SrøDsO/LMG,; 

as it appears.,frcrrt the item (2) of the Notice and its 

enclosure issued to me vide:Referen: above. Howeve 

if thexe be any such provision that byepassing the.;--. 

Appellate )uthortj.s 	 jcn, the:..Revjsjonal utho 

rity's jurisdiction can be exercised as per DAR, 1968, 

a copy of the same may lthtdly be supplied to me, duly 

showing that two individilal Authorities declsion and 

contd..2,,ordors 

• 	 - 	
- ............................. 	 - 



orders can be passed on the same issue simulteneously 

and ccrluaunicated to the charged official forhis reply. 

That to the best of my knowledge, information and belief 

Uiere.is no such provision of " Railway Board's norm&  

as brought out, by Sr. DSO. and..Iinserted in the:encloe. 

of the Notice under reference, as it appears • However, 

if there be any, a copy, of the said "Railway I3oard'a 

Norms" may kindly be ccTnmunicatecj to me so as to ena.b.e 

for my reply to the Show Cause Notice under Reference. 

That the words" here ,include the penalty proposed to be 

imposed as specidlied in clause (v) to (lx) of sth..rule (1) 

of Rule 1  o of DAR, 1968 ° as inserted.under item (2) of 

Notice under reference are also not understood by me. 

The same may please be clarified •'J and an extract of '--

said rule furMthed so that a reply to the show cause 

Notice can be suit4idrafted and stthnittedI by' me for 

your kind perusal and sonsideration. 

That at every stage of':,adiaciplinar1y case under Discipline 

and Appeal Rules the Authority is to act quaèijudicja11y 

and act fairly, reasonably With open mind and withuut being 

bias or malice to cause Victimisatj, unfair 'labour prac-

t±Cc bSSic: error, perverse finding and 'vlolationof 

principle8 of Natural Justice so that there shoulnot be 

any preconceived motif and/or pre..determirièd idea of 

punishment to be inflicted upon the charged qfflcial. 

That the Authority vested with the power has to pay 

ri1:tent.ion to, or taken into accowt, circunrntnceo, 



$ - - 

• 	
events or matters or matters wholly'or Putially extraneous 

to the purpose for tnjch• the power was vested, or whether 

theproceedings have been 1injtjted mala fide for- satisfying 
• LH any authority1 :in(uvdu er peigg: nfluence by any Uncalled 

for or i.rreleventrule CO as not to Vitiate the entire. S 	

: 	
: 

Proceedings, 

13 

That from .the magnitude of the Notice under 
reference with 

	

• 	its 
enclore it is evinced that the Athorjtjes Zealing 

e.'tir ,ttZt e c' 
• with my case isa" pro determined guilt Punislamenes to 

• cause my ': victimi 
sation, with the proposal Of enhauceent ' 

of penalty, without Conaiderj and replying to my appeal 

already prayed for. 

I 	 1. 

That.jri my humble 'subnis .9 1MI it is further mentioned 

• that a wrong interpretation of rule by a dcuiestjc tribunal 

or any .ua8i..juJJicia1 authority is usurping of jurisdiction 

to hit the principles of Natural Justj.cC, and thereby 

correct discernmebt of the case on its true perspective of 

all Consjderatjons is denied. 

In the Pr ntses bov, I would, therefore, fervently pray 

that you would be graciou enough to disseminate justice 
• 	•-: by supplying me the clriflcatjons 

and documents required 

above.or 8Uhn.i8Slon of replytotheshow Cause Notice 

under reference andthereby oblige this ch arged employee. 

With all humility and regards, 

Dated, the 2th August/2003. 	lour 
New Guwahatj. 	 - 	D1D/Not Qu;64 

do, S$(Loco)/NGC, NJ.R.y.- 

CO  
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NO IPJ_3JMiJ:13J_SfJ 	nFFICE OF TIlE 
o, RdI  ti'i )/LUIW1 NC, 

l u 
TO 

•Nant of' th e staff 	 AND 	KALIT. 

rather's Nama 	 : hrt Nrpati Kalita. 
0 partrnent 	 : Nochanical(P) 

Late nf appoi.ntmOnt 	. (J9.09.1981. 
• 	Scale ,.r.Pay 	 •: t..R..3050-4590/. 

Present Py 	 ; p 	
t.

.4590 +PP .UO/- 
Station 	 : NEW dJWAIIATI. 

In çnnscticjn with passing sinals at DAt"1ER at RNY (  
StIatiun j.n API)) Diviion by UP NC/Cmnt on 17.12.2O02, the 
than 611 L - (PI/L1, thü.Ujscipliflary Authority imposed apCnalty of 
lUUCT10N OP Y 0 U R PY UY LflWt.AINLj 2 51GLS IN LXISTING TI1L SCALE 
OF py ,3050590/ 	 P1IOU OP 2 YEARS WI tH;LO5S :o' YO 
SLIIQRI TYdL 'P 	TP/IL 	 O.00.3 

S..
• 	L1/4I. bin the ppellatS Authority has óxo.rci scd 

S hisrevisi.niflg power in hO sami casand on .oin through :tho 
case alonguith yuur appeal t thu jOji&.AiJiL_NSiJ1C1. flF 21.06.03, 
AOl 1/LNthas 1.consi Ø ard .. enhance the ponalty with thu order. or .  
C(WPULSnRY RLTIRLNT 1ROI' SRVICL LI Ill IM L01MTE rECT. 

In this connCCien, the urder! as passeq,  by tcmotCnt 

authurity ffiafbJ nitedas ufdu 	
I 	 - 

- 

I have carefully cansiQrId 'thd reply of Shu Cause 
14 	 N.ti.cii issued t$hriU.C.Kalita,DA0/NGC,Oated21.8.O,3 

and has ntfouncf any ,  now points which will  -justify 
position sf' lssor penalty.Supply of Rula46'c,f' 

RS()&RR)196B is net relevant. 	 - 
Konca,,' tD meet the and of, justice arid wIthout: 

prujudicM, 1 irnpsèpunalty if " COPURYRJJRNT" 
f Shrj.U.C,Kalita,DRD/NGC f'rrn.sotv Q.with iminediat 

effect." 

I 	
ri 	LMG  

Cpy to:- .1) Sr.OPO/LMG. 	Per kind infrrrat1en.an.dfltCossarY 
•• 	2)..APfl/(HY . 	. 	' 	•acti,n. 	- 	-;'.• 

3) SS€(L.cg)/NGC .k 

r 

1.:. 



1.' 
To 

/ The Chief Mechanical Engineer. 
/ Railway, Maligaon 

L&Uui 

t',v,fvtzE.. 

Thro:- Proper channel. 
Sub:- Revision petition. 

Sir, 

• With due respect I beg to submit the following for your kind.consideration 
please. 	 .. 	 . 

That Sir, on; 17/12102 I was working as DAD with Sri J.R. Bora, DriverINGC by 
up NGCICement Ex.NBQ and passed through RNY station and disregarded up 
starter signal on Line No.2 and I had charged to fail exôhange proper signal with 
driver. But the signal was in the side of driver and while passing the starter my self 
shouted and try to apply emergency brake then driver told .me not to apply as he has 
already applied A-9 which was also stated by the driver at the time of enquiry. The 
Accident Committee, has also mentioned in their report vide' item 'D' (V). The DAD 
was not responsible for over shooting the signal but he was responsible only for 
consumption of liquor as per doctors. 

That Sir, at the time of on duty Breath Analyzer test was conducted by on 
duty C.C./NBQ and allowed to work the train being I was not under the, influence of 
Alcohol. After overshooting of signal doctor took blood for testing and after testing 
the report of DMO/RNY & Forensic report was deducted on 0.025% i.e. less than 1 % 
(one) only. 	. 	. 	: 	•.. 	 , 	, 

That Sir, from signing on to overshooting signal at RNY the gap..lying round 
about 4 hrs. and if l.would have consumed in between 4 hrs, then the percentage. 
would have been at higher but DME/P/LMG has awarded . 'me punishment. With 
reduction. of pay to lower two stages for 2 years with loss of seniority vide 
No.TP/3ILM/1-13/2002 (other) of 21-8-03. But reviewing authority"ADRMILMG 
enhance the penalty with the order for compulsory retirement from service with 
immediate effect vide 'No.TP/3/LM/1-13/2002 (other) dated 12102/2004 which 
acknowledged by me on 14/02/04. 

That Sir, the punishment has become a burden to me and the punishment is 
unjust. I performed my duty always sincerely, therefore exempt' me. from the 
punishment and, this act of your kindness, I will be grateful to you. 

Date, NGC 
The 15/03/04 

It, 

/ 

Yours faithfully 	. 

Ex.DAD under 
SSE/Loco/NGC. 
Date of birth- 30-30-60 
Date of appt.-09-9-81. 
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N. 1'. 1A1I\VAY. 

Sub:- Revisioning a(Acu o[GM iii connection with theaccidett 
of passing sigr:' Is at E)ANGER at RNY in APDJ 

	

DivisiOn by ti 	l'rain 	CI UP NGCemcnt on 17.1 2.2002, 

Ref:- 1) NIP issucdi-.n this office vide Nd.  
2002(Other), Dated: 12.02.04 

Your apped to G1/IIM.LG, dated: 26.02.2004 
Forwarded wider SSE (Loco)/NGC's No. EM/i -Misc 
[)t,:02.03.04. 

GM's letter No. 'l'P/3/I.,M/ I -1 3/2002, 	ted: :; 1 .03.04 

in terms of GM's order vide the letter under refcrcncc Shri'Jna Ram Bora, Lx 
Driver (G)/.NGC has been reinstated in service with inodiI'ical ion of ,  the penally of 
COMItJLSORY RETIREMENT to that ol' REI)UCF1ON '!() LOWER GRADE OF 
DAD in scale oRs, 3050-4590/-for 'IWO (2) years. 

I-us pay to be fixed considcrng his pay as .DAI) hac he not been promoted to the 
grade of Goods Driver. 

He shall not be entitled to any back wages as he is reinstated on sympathetic 
rrounds. 

The period olrcmoval till the date of reinstatement wilt be treated as dies- non. 

Sr. I)ME/LM,G. 

NO. TP/3/LM/I-13/2002(Other), Dated: - 181512004 

Copy:- I ),Sr. DPO/LMG for information and further necessary action..:. 
Shri J R Bora for in formation with a copy ofGM 's letter in 2 - 

) SSE (Loeo)/NGC for infoimation and necessary action 
ADMI/NGC for information 

	

S) APO/GI t ' for inton ;natjon and nc 	', ii y action 

- 



IN THE CENTRAL ADM INI STRT ivi: IR I 
GUWT I rr\CH 

NO i3,ø 

Sri 

vi 

D 

LJr!ion Of ir!c:t:& a & c:rs 

i i'i 	N(1"1aR cw 

Written Statecnent filed by 

the resc!ndents 

That a copy of the DA has been served on the 

respondents and the respondents have qone throuqh the copy 

of the 0 t -f :i led by the app Ii cant and have unci rs'bond the 

con t er ta the reof 

2 	 That save and e>c: apt the statements wh i ch are 

spec:ific:al .Ly admitted hereinbelow, other statements made in 

the Oi are catec:1oreai,ly denied Further the statements 

which are not borne on re:ords are also den i ed and the 

app I :icant is put to the stric:test proof thereof 

3 	 Thmtwi with req ard to the statement made in p are 

to 3 of the 0 	the answer i nq respondent: does not adm :i 

anyth i nq con t rary to the re] avant records of the c: ese 

A. That 	w:i. ti-i 	regard to 	the 	st:ete.r ant: 	macla 	10 pare 

4.1 4  4.2. 	4 , :; 	of 	tn C 	0 	() the answe ring 	respondent does 

not adm 	t: 	anyth i nc 	contrary to the re I ev ant 	records of the 

case 
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flt 	with regard to the statement made 	in pars 4.4 

of 	the 0. A the 	answari rig 	respondent 	bens to state that 	the 

very 	fact 	that a signal 	as danger 	(RED) 	implies 'that 	the 

section 	ahead 	is occupiec:I 	and 	if 	the Driver disregards 	it: 

it 	can 	lead 	to a collision. 	In case of 	any disregard 	to 

safety 	signsl by any Dr'iverq 	punishment has to 	be 	similar 

irrespective 	or whether the coiiis:i on has taken 	place 	or 

not 	Dec ause even the'f'au 1 t 	of 	th eflr i var 	is not 	c: sus i rig 	the 

coJ, 1 i. sian 	but passing the sgna .1 	at danger and when 	sat a ty 

of 	hundreds 	of passenger 	i a involved 	Rly Administration 

cnnot allow the disaster to happen before taking action 

That with rac:jard to the statement made in pars 4.5 

of the 0 A the answer :Lng resgondent begs to state that 

though the app ii cant and the Dr [var under the exc I usi 

control of .t)ivisionai. fer:nan:u:a1 Engineer (Power) 

Lursd :i ncj 	but inc i dance of start i nç: Wi thout line cia arance 

happened at Rangia Division the territorial jurisdiction of 

which comes under the Al ipurduwar division. Acc:ordingly, 

Divisiona:1 Nedic::al offic:ar/Rsngiya examined the Driver and 

the App 1:ic ant wi th Breath Anal yar: r Mac:h inc a--.J detected the 

f ac: t of consumma t :i on of liquor by them. The app 1:1. cant who is 

hbl di rig suc::h a respons [b 1 a job c::onsumed liquor dur i rig the 

course of duty hours and same may 1 cad to serious accident 

causing collusiori rtc::. In this situetion Sr. D:ivisionl 

- Mechanical Engineer/Al :[purduwar put them uride' suspension 

and Divisional Ftai :Lt.y Manager/Al :[purduwsr sent a message to 

- D;i visional Railway Manager/Lumd ng mt [mat ing the above 

f.jac::ts with a raguest to issue formal suspension order. 



()Pr )  
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8:11 	 with re g aroto tne statement maue in Oarn 

4.6 of the (3 A the answering r€epc:ndent tegs to state that a 

formal suspension orciar was issued by Divisions :t Machan ical 

Ercj:i.neer (Power)/Lumding against both of the Driver & the 

app lic ant of New Buw:3hat i on rac:e ipt of the massage from 

Di v I si on al Psi I way Manager/Al I purduwar on the b as Is of the 

Diary item No 11 dated 16/17"-12"-2002 of Power 

Control 1 er/Lurndinçj 	Thereafter 	a major penalty charge"" 

sheet 	v ide Memorandum was issued v Ida 	No TP/3/LM/ 1- 

13/02 (Others) dat:eci 19/12/02 on the basis of the shove 

report /Messag a of Divisional Pa ± 1 way Manager/Al I purduwar as 

well as on Diary Extract r::f Power Control 1 ar/Lumd ing 

9 	 That with regard to the statement made in pars 4.7 

of the C) A the answering responder 1:; begs to state that 	the 

applicant vi rtua 11 y adm I t ted that f ac: t that he was fee 11 nç 

drowsy and he was found in an int:ox bated state at the time 

of examination done through breath analyzer rnachine The 

fac:t has been narrated in the Annexure-3 	representatiofl 

Haing the reply sat isf actory the cncerned aut:hor I ty took 

a decision for holding an enquiry in to the allegation 

10 	 TI" at with regard to the statement: made in pars 48 

and 4. 9. of the 0 A the answer:ing respondent begs to state 

that the consummat ion of liquor was p roy ad during the 

enquiry In t: arms of the doc tOT" report b 1 oc:d report and h is 

statement: s etc I t Is stated that the enqu I ry was conduct ad 

f a:i r I y p roy Id I nçj the app I Ic ant all the ressori ab I a 

oportufl I ty of hearing and the report of the enquiry off :icer 

ss suhm I tt ad wi t h a copy to the app ii. cant.: 

'7/  
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Z 
11 That with regard 	to the statement: made 	in pare 4,9 

.• 

to 	4,13 of 	the 0-A the 	answering respondent denies the 

correctness of the same and beps to state 	that the app ii cant 

has admitted the 	fact 	of 	his 	jntox:j,cet ion and same has 	been 

proved The 	accident 	comm i t tee 	report 	as we .11 as 	the 

forensic report also ci an f I es that the 	app 1 ic:ant consumed 

iiquor.  

12 	That wi th regard to the statement made in par 

4.14 of the 0 A the answering respondent begs to state that 

the applicant consumed I iquc:r The misconcJuct is a serious 

one where the ii yes of thousands of Passeno era are I oval v ed 

Accord I nq 1 y the punIshment was Imposed upon hi m I nd Ic at I nçj 

that an appeal against the said punishment lies to the 

Addtiona1 D:.visionai ra:t [way Manaper/Lufndxncj 

Q. 	That wi th req ard to the at: at emen ta made :1 n pare 

4.15 the answering respondent while denying the content:ons 

nade the rein begs to state that the app :i IC:: ant preferred an 

appea1 Dt,NIi to Sr,Divisionai Mechanical Engineer/L.umding 

instead of Additic:na.l Divisional Railway Manager/Lumaing. 

:14. 	That wi th regard to the at etemen ta made in p arc 

4.16 the enswe ring respondent b eqs to state that the 

Additional 1)1 v ia :1. on ci Pail way Manage r/ L,umd i nq p roposed to 

enhance the p en a 1 ty by way of Compulsory Ret i remen.t and 

accord I op I y a Show Cause Not I c:: e dated 21 8, 13 ( Arm e >ure4( 

to OA ) was issued to the app :t icant 

4 



That with reoard to the statements made in nara 

4.17 the answering respondent begs to state that the 

op1. icant submi tted an interim reply on 27 803 to the Show 

Cause Not ice dated 21 8 03 His prayer for the documents in 

the inte rim Show Cause reply was not 'found r'e 1 evant and had 

no basis at the appeal stac!e as becaLise all the reasonable 

opportunities had been pr.vided to him at the time of 

enquiry. Apart from that he never made any such prayer 

during the currency of the enqu i ry 

Q. That 	with repard to the statemen t.s made 	in para 

4.18 	the answering respondent becs 	to 	state 	that the 

Additional Di visional Railway Manaqer/Lumdinc1 , 	helnq the 

Appellate Authority went through the show cause reply,  dated 

27 8 03 and passed the speaking order enhanc: i nq 	the 	penal ty 

to that of Compulsory Retirement; with 	immediate 	e'ffect 

17. 	That with regard to the statements made in para 

4.19 the answer :i nq respondent begs to state that the 

app :1 ic:ant made an appeal dated 15 0304• before the Chief 

Mechanical Engineer s  N.FRai lway/Maligaon The matter is now 

under his consideration The Chief Mechanical Enpineer will 

pass appropriate speaking order in this case That the 

applicant has filed this case before the Hon 'ble Tribunal 

w i thout exhaust I ng remed I es avail ab I e to h :1. m Hence the 0-0 

is not me. in tel nab I a and deserves to he dismissed wi th cost 

13 	i"h at wi th reqar'd to the stetemen t:s made in pare 

4.20 	('i ) to (x:ii ) 	the answer:ing respondent: begs to state 

that the penal ty of Compu 1 snry Retirement from se rv ice was 



I,  

:iposed upon the applic:ant considerinp the pravity of the 

riusc:onduc::t 	after 	providino him 	all 	the 	rsoneb1e 	to 

opportun it I es 	The poirs raised by the efDpl ic:ant in these 

paragraphs have got no basis at al1 

19 That 	w I th regard to the statements made 	in p are 

4 21 	the 	anstieri ng 	respondent begs to 	state that the 

pwi I shmen t of Compulsory Ret ± remen t which 	was impoaed upon 

J R Bore Dri var/New 	Guwehat i 	was 	mod I f I ad to 	that of 

reduct I on to lower g r'ede of DiD 	as each c:ese Is 	dec :ided on 

its own merits. 

20 	That w:i. th rag erd to the statements made in pare 

4.22 the answering respondent bee to state that the 

uni shment was imposed keeping in view of the saf ety 

aspec:ts of the Re I iway Transportat ion System 

M. 	That with regard to the statements made in pare 

4. 23 	the answering respondent begs to state that the 

msc:onduct of Driver was judQed on its own marl te 	Hence 

averment of the appicant herein this paragraph is denieth 

22 	That with regard to the statements made i n pare 

4.24 to 4.31 the answering respondent begs to state that the 

all g at. I one here in these p arag raphe are den :i ad 

23 	That the answering respondent begs to state that 

under the facts and c :i rcumst:enc: as stated above the E 

deserves to he d I smi seed wi th cost 

:1J  
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vERIFicAT:oN 

kRAL 	IftT, RirPP. 	, aged about 

years SOfl of K?i\r Jtptt ~'W 	, resident 

of 1 	 t Zr 	 ft 	 Aft Cr ft 	 U..... ..  

presently work :inq as J s14 
0~ 	 W~—i) 

NF. Ral iway, 	do hereby verify and state that 	the 

statement made in paragraphs U 	 C 

are true to my k nowledge and tc:se macla in parac raOh being 

matters of rec::ords are true to my information derived 
A 

therefrom 	which :t hal i eve to be true and the rest of my 

hmbJe submiss:i.ons before this Hon Zbia  TrihL.nal 	i am also 

author i sad and c:ornpe ten 1: to sign this v en f i cat ion on beh a 1 f 

of a. 11 the Respondents 

Pnc:i I sign this veri'ficat:ion on this MUM ciay 

of AAA 	 2004. 

Dc p on en 

w. $T. WfT 

. 	 - 	 ifg 
Diyji.naj Perioej Cccr/1C 

N. F. ai,., Luadjaj 
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Ceotr 	cu 	 Ibud 	J 

DTFE CE!ifrRAL ADNMMfIVE TRBUNAL,GUWAHATL BENCILGUWAHATL 

Sn Ud46 Ch Kalita........Applicant 

tJiion of India and Others......Respondents/Opposite Parties. 

IN THE MATTER OF 

RE-JOINDER BY THE APPLICANT TO THE WRITTEN STATEMENT FILED BY 
THE RESPONDENTS. 

Most respectfully shweth: 

That the Applicant humbly submits that he has nothing to comment against the 
statements made by the Respondents/Opposite Parties in respect of their s1atemenunder 
Paras-1,2,3 and 4 in the Written Statement. 

That with regard to the statement under Para-6 of the Written Statement submitted by 

the Respondent/Opposite Parties this is humbly submitted that the off-shooting of the signals 

at Rangiya Railway Station on the relevant date and time and train mentioned in the O.A by 

the applicant, the Applicant was not the Driver, he was only an Assistant to help the Driver 

as and when the Driver needed as per the Prevailing System of the Railways. The 

responsibility of the applicant in the instant case was neither proved by the EnquiTy Officer 

nor admitted by the p.ccident Committee report. The signal was,in  danger position it was only 

kept "starter on position". The Applicant has already submitted at Para-4.4 what had 

happened during the material time of the incident on the material date under Para4.4 of his 
ILAR- 

submission in the Original Application. Moreover it was,a passenger train and hence, there 
It 

was no question of "safety of hundreds of passengers is involved", as stated by the 

Respondents in their statement under Para-6 of their Written Statement. It is reiterated that 

there was no disaster in the said incidenty of the signal kept "starter on position", no causality 

and no loss whatever nature, whether man or materials, save and except detention of the train 	- 

for about 2 hours. The Respondents may be directed to produce the relevant records of the 

said cause of iscident before this Hon'ble Tribunal to adjudicate what had happened on 

187 12.02 at 00.50 hours of the Up NGC Cement with Loco Number 14965 WDG 3 T/LG-101 

meant for New Bongaigaon to New Guwaliati,for which the Driver was Sri J.RBora and 

applicant was a Diesel Assistant only to help him in running the train. 

3 	That with regard to the statement made in Para-7 of the Written Statement filed by the 

Answering Respondents, the Applicant begs to submit that the Respondents have made 

camouflage the matter so as to cover up from wrong action taken against the Applicant who 

is under the exclusive control of the Lumding 

Contd... p12... Division. 
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Division to be put under suspension by a Senior Division Mechanical Engineer of Alipu 

Dir Division, which is absolutely a separate Division to maintain the Administrative 

policy and as well as the interest of the employees for which the separate establishments are 

maintained. To initiate any DAR action against an employee as per DAR,1968 ,  and other 

&atutory Rules, any kind of Disciplinary action should have been brought and to be initiated 

and/or imposed only by the Employer/Controlling Officer/Disciplinary Authority of the 

charged officials. But here in the case of Applicant the Senior Divisional Mechanical 

Engineer,AlipMii D&k4r influenced the Divisional Mechanical Engineer,Lumding Division 

to take appropriate Disciplinary Action against the applicant and after 7the action 

wrongly done by the Divisional Mechanical Engineer,Lumding Division on being influenced 

on the extraneous consideration of the Senior Divisional Mechanical Engineer,AlipaP 

DoA=r Division, the suspension order of the Applicant was revoked by the Respondents. So 

far consumption of liquo., as stated by the Respondents in their written statement, is 

concerned, the Applicant begs to reiterate that before taking the charge of the said train by 

the Applicant from the starting Station of the aforementioned train he was examined by the 

Breath Analyzer and given a "fit" certificate for perfonning the duties in running the said 

train. The Respondents may be directed to put the records of the material date and time of 

taking the breathe Analyzer and other Medical Test of the Applicant while he was put on 

duty to assist the Driver of the said train as diesel Assistant.The incident of starting the train 

without the line clearance was never denied by the Applicant, but that was not initiated by 

the Applicant at all, rather the Applicant insisting the Driver on duty of the said train during 

the material date and time to apply the emergency devices by pulling the emergency brake 

for making the train halt, the Driver Sri Bora of course had told him that he had already 

applied the A-9 (another position for applying the brake),and hence applying an emergency 

devicei of emergency brake may cause adverse of the situation and then both of them pushed 

back the train on its original position. Thus if the whole situation is realized by the 

Respondents/Opposite Party applying their mind of profound attention and without being 

biased or any malafide attitude for the Applicant the whole matter will come up to the picture 
hrL4 

and become clandestine so much, so that there no confusion and/or any little doubt for 

liability and responsibility of the Applicant in the said cae of ivident of over shooting the 

sigrWA for which the aforementioned train caused only delay for about 2 hours. 

4. 	That with regard to the statement made in Para-8 of the Written Statement filed by the 

Respondents the applicant makes no comment as those are matters of records and the 

applicant beto state that those may be put before this Hon'ble Tribunal by the 

Respondents so as to unveil the truth under the sun. 

5. That with regard to the statement made under Para-9 of the Written Statement by the 

Contd ...... p13 ... .Respondents. 
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r Respondents, the Applicant begs to state that the Respondents have misrepresented the fact 

than that what he had stated in his reply to the Memorandum of Charge-sheet dated 9.1.03 as 

stated in the Annexure-C with the O.A.No. 1 83/04.The Applicant had never mentioned in that 

reply that he had consumed alcohol at any time while he was on duty and it was never proved 

during the whole span of his service life. What he had stated that the Applicant was almost 

continuous duty without having anythich 

--i- 	 yz, and for doing continiious duty right 
from 15.12.02 to 18.12.02 mid-night,i.e. still the time of cause of action happened, he had 

been performing duties, including night duties and as a human being and without having an 

extra ordinary stature or capacity for bearing the inhuman strength andtacity any 

human being like the Applicant may and/or might feel uneasy specially at mid-night of 

December when the night remains chilly cold and with bad weather. The Respondent should 

have consider4t to book the Applicant in the said train for perfonning duty when it was 

known to them that he was in continuous duty 'for more than 24 hours and was not allowed 

by the Administration/Respondents to get time to sleep after performing 

the straineous duty of a Diesel Assistant of goods train. The statement of the Respondents in 

this para a citation of unsympathetic attitude to put a dedicated and sincere - "— - actaft  
employee to the catastrophe. 

6. 	That the Applicant begs to deny the relevancy and sufficiency of the statement made 

by the Respondents/Opposite Parties under Para-1 0 of their Written Statement.The Enquiry 

Officer and the Accident Committee no where mentioned in their Reports The responsibility 

of the Applicant in the said cause of incidence. It was only in the Forensic Expert Report a 

negligible percentage of alcohol to the tune below 0.025% in his blood of Forensic 

examination was found which might have been due to regular taking of cough syrup during 

winter season by his family Physician. The Respondents may be directed to produce the 

reports of the Enquiry Officer, Accident Committee Report and the Forensic Expert Report 

before this Hon'ble Tribunal for unveiling the truth so as to understand that the Applicant 

was exonerated of all liability for causing the said incident of disregarding the signal% by the 

said train at Rang ya Railway Station on 18.12.02 at 0.50 hours. It is also submitted in this 

connection that all opportunities of hearing, as stated by the Respondent, in the said 

Paragraph were not given to the Applicant: the punishment of Compulsory Retirement was 

done without supplying him the required documents and also on the "interim reply" to the 

Show Cause Notice submitted by the Applicant dated 28.8.03 to the Divisional Mechanical 

Engineer(P),N.F.Railway,Lumding,the Respondent No.5 in the O.AThis is a sheer case 

of malafide and arbitrary action of unfair play of the Respondent to victimize the Applicant 

for no fault of his own when he was only an Assistant to assist the Driver of the 

aforementioned Train at the material date and time. The Respondents while imposing the 

punishment to the Applicant have not 

Conted to p/4... .applied. 



applied their mind at all rather on being biased and with influence by the extraneous 

consideration and advise of another Divisional Officer and also of the Safety Officer of the 

Lwnding Division,which is absolutely and altogether contrary to the DAR,1968 Rules and all 

Statutory Laws and Rules,and thereby put the Applicant victimized with the maximum 

punishment of a Compulsory Retirement and that too,by the Additional Divisional Railway 

Manager,N.F.Railways,Lumding when the Appeal of the Applicant was kept pending before 

his Controlling Officer,Divisional Mechanical Engineer,Lumding,the Respondent No.5.The 

copy of the said Interim Reply has been annexed as Annexure-L the instant O.A for 

kind perusal of this Hon'ble Tribunal,denying all reasonable opportunities and giving natural 

justice to a charged officiaI' iskand definitely a clear proof of arbitrary and malafide 

action of any Disciplinary Authority and that had happened in the case of the Applicant. 

T. That with regard to the statement made in Para-1 1 of the Written Statement filed by the 

Respondents the Applicant begs to reiterate his submission what he has stated in his Original 

Application as well as in the foregoing Paras of this Re-joinder. 

8. That in regard to Para-12 of the Written Statement submitted by the Respondents the 

Applicant begs to state that it fails to understand as to why the question of "lives of 

thousands of passengers are involved", how comes in the instant case when the Train was a 

Goods Train and the incident was only disregarding for a signal which was kept starter on 

position and the Train pushed only a few meter and that too by the Driver of the said train, 

and the Applicant on which an Assistant. It is once again humbly reiterated, and there was no 

loss of life or materials and/or any kindloss to the articles,save and except only detention of 

the Train for about 2 hours. Thus the incidence and the Role of the Applicant in the said eveiit 

can not termed as "mis.conduct" for the Applicant, as stated by the Respondents in their 

Written Statement,and there can not be any sort of punishment likely to be imposed to the 

Applicant, and that toowhen the reports submitted by the Enquiry Officer, Accident Enquiry 

Committee and the Forensic Expert Commi 	are clearly candid the matter wherein the 

responsibility of the Applicant was completely denied save and except the 	01— 

negligible percentage of alcohol found in the blood,which,according to the Railway Board's 

direction in their Circular mentioned and filed in the Annexure-F, and annexed at page-28 of 

the Original Application is not a bar for not perfonning the duties of a running staff from the 

exclusive point of safety views. As per Railway Boards said directives mere smells of 

alcohol is not a guiding factor to decide that the employee was drunk and unable to perform 

his duties; "the fact of impairment of his capacity to perform his duties"has to be taken in to 

account as observed by the Railway Board in the said Circular categorically instructing that 

"staff who is found that alcohol level of between 01-20 mgIlOO ml. of blood wi1I not be 

Contd... p!5.....permitted. 
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permitted to peiform duty" and if found he is liable to be punished;' but in the case of the 

Applicant the percentage of alcohol was so negligible as examined by the Forensic Expert 

Committee that he was not made liable for this said cause of incident of disregarding and 

over-shooting of the signal on the date of occurrence mentioned above 

That with regard to the Statement under Para-13 of the Written Statement filed by the 

Respondents it is humbly submitted that the plea taken by them is a vague one. The 

Applicant being a running staff was not fully conversant with the powers of the various 

authonties of DAR Proceedingand might havknowingly submitted his Appeal to the Semor 

Divisional Mechanical. Engineer,Lumding, instead of Additional Divisional Railway 

Manager,Lumding,ljad this was not within the jurisdiction and power of the Senior 

Divisional Mechanical Engineer, he should have referred the matter and forwarded the 

Appeal of the charged officials (Applicant) to the Competent Authority,herein the Additional 

Divisional Railway Manager,Lumding as observed by the Respondents,on good faith and 

action.But instead of doing the simple matteriny human being of ordinary prudence 

will understand and be satiated, but for taking up the Applicant as was done by the 

Respondents.The very technicality of the plea of submitting Appeal to the Senior Divisional 

Mechanical Engineer instead of the Additional Divisional Railway Manager,as opined by the 

Respondents should not have been so much stressed in the eye of cardinal principles of 

natural justice and even the legal prudence to decideA  factor in a Disciplinary 

case..Moreover,the Notice lmposition of penalty of t 	 lower 	A-,Grade,or Post 

or tq lower time scale,orto a lower stage in a time scale for specified period was issued by 

the Divisional Mechanical Engineer (P),N.F.Railway,Lumding vide his No.TP/3/LM/l-

13/2002(other) dated 15.5 .03,,L copy of which has been submitted by the Applicant as 

Annexure-H in the instant O.A,who is a Senior Scale Officer and by over looking the C1ausdI 

of the said NIP to file Appeal against this said order to ADRM,Lumding it was thought by 

the Charged Official/Applicant that the next Higher Authority in the DAR case would 

necessarily be an Administrative Officer of J.A-Grade i.e.Senior Divisional Mechanical 

Engineer in the instant case and that was why the Appeal was preferred to the Senior 

Divisional Mechanical Engineer instead of the Additional Divisional Railway Manager as 

pointed out by the Respondents in their Written Statement. 

That with regard to the statement made in Para-14 of the Answering Respondents it 

is humbly submitted that the Additional Divisional Railway Manager proposed to enhance' 

the penalty without going in to the depth of the case and observing the relevant Rules of 

DAR, l968,rather acted arbitrarily and with the pre-ponderance of bias attitude and being 

influenced by 3 rd  party and with extraneous consideration,being advised by the Divisional 

Railway ManagerAlipQtLDwvr Junction and the Safety Officer of the Lumding Division as 

reflected in his orders communicated by the Divisional Mechanical Engineer (P) 

Contd ...... p16... .,N.F.Railway. 
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N.F.Railway,Lumding vide his No.TP/3/LM/1-13/2002(other) dated 21.803 in its 

encIsers,the copy of which have been submitted in Annexure-K in the Onginal 
Application. 

II. That with regard to the statement made under Para-1 5 of the Written Statement by the 

Answering Respondents this is humbly submitted by the Applicant that taking action an 

"Interim Reply" is not covered by any Statutoiy Rules or even in the Railway's own set of 

Rules under DAR,68 and that too without supplying the Charged Official the necessary 

documents for his defenceXhis indicates the clear proof of arbitrary action and malice of the 

Disciplinary Authorities to impose punishment to the Charged Official without caring for the 

categorical caution of the Railway's own Rules made by its Apex Body i.e. Railway Board. 

The records of the entire DAR Proceedingtil1 imposition of punishment of the Compulsory 

Retirement of the Charged Official/Applicant would clearly reveal and prove that "all the 

reasonable opportunities" were not provided to him, specially on the post-stage imposition of 

penalty,oreover,the question of "prayer" as stated by the Respondents in their statement, 

comes only in the stage of imposition of punishment apart from the currency of the 

Enquiry;but this was denied altogether both by the Disciplinary Authority and the Appellate 

Authority. 

That with regard to the statement made in Para-16 of the Written Statement of the 

Respondents,the Applicant has nothing to add further thçr what he had said in the foregoing 

Parasfor brevity and clarity of the case. 

That with regard to the statement made in Para-17 from the Written Statement of the 

Respondents this is humbly submitted that the very fact of preferring an Appeal dated 

15.3.04 to the Head of the Mechanical Department,i.e.Chief Mechanical 

Engineer,N.F.Railway,Maligaon 14 the 	it is understood that almost Ii months have 

already been elapsed and the matter is still under the consideration of the Chief Mechanical 

Engineer,N.F.Railway,Maligaon,as stated by the Respondents,which is also admitted by the 

Applicant.But this is humbly submitted that the Applicant,being made Compulsory Retired 

by the arbitrary and whimsical action of the Respondents specially by the Re,ondents No.4 

and 5 and thereby put the Applicant and his family to the irony of fate to face hunger and 

ruinThe Applicant after waiting for reasonable period of more than 6 months has come to 

this Tribunal for justice,and it is verily b1ievQ4that  any man as in the pathetic condition of 

this humble employee should have committed any more undesired and adverse things than to 

coming of theCourt of Law, for having justice.There are countless evidences and Reports in 

the dailies and all medias that the persons as in the case of this Applicant committed suicide 

or do many undesired things for himself than to face hunger and starvation and the dire 

Contd ........ P/i. ...... necessity. 
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of his families It is for the FM'ven's sake that the applicant has 1~71 	such sufferings till 

date and proved his indomitable spirit and tenacity,though it is not known to him how long 

he could continue in such state of affairs. 

That with ird to the Paragrapl-l8 of the Respondents in the Written Statement 

the Applican5 reiterat& his submission made earlier both in the Original Application and this 

Re-joinder for the brevity and clarity of the case. 

That with regard to the Statement made under Para-19,the Applicant humbly submits 

that the reasons and the findings of modification of punishment of the Driver Sri J.R.Bora as 

mentioned by the Respondents that "each case is decided on its own merits", 	eto prove 

That the case of the Applicant was different altogether though the starting of the Train was 

made by the Driver Sri J.R.Bora and though both of them were held responsible,put under 

suspension and charge-sheeted and imposed upon the punishment of reduction to the lower 

stages initially.The Applicant in this connection submits that the Railways own set of Rules 

containing under G and S.R,the responsibility and liability in such of cases have been 

categorically and candidly mentioned about the Driver itself and the Diesel Assistant Driver 

or the Fire Man while running on a train is nothing but a mere Assistant to the Driver and to 

cany out his instructions.But it is an irony of fate for the Applicant that even being an 

Assistant to the said Driver and even the consequences of disregarding of the signals 

kept,starter on position by starting of 
t5
tle  aforementioned Train on the date of 18.12.02 at 

LAZ 
 

0.50 hours at Rangiya Railway Station the Driver was freed from maximum punishment of 

Major penalty charges but the Applicant has been victimized to face the Compulsoiy 

Retirement. 

That with regard to the statement made under Para&20,21,22 and 23 of the Written 

Statement of the Respondents,the Applicant humbly submits for brevity and clarity of the 

case that he has already detailed under what condition he was put to4on the material date 

and time of the cause of incident mentioned above and he is reiterating of his earlier 

submission made in the Original Application and also in the foregoing Paras of this Re-

joinder in reply to the Rudimentary statements of the Respondents which postulates to be of 

evading of their responsibility in this case both in the Trial stage of Disciplinazy Proceeding 

and' also in imposing the punishment and even on Appellate and Revisioning stages, the 

reasons of which are not known to this Applicant whos culminated sterling services at the 

of this Railway being a Emplo31iiid 

stiulhae his faith on discharging his performances in(for the cause of the Railway as he had 

done during the long span'of his 23 years of services with the entire satisfaction of his all 

Superiors save and except,as irony of fate,,the present incidence. 

Contd...... p18..... That in 
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17. 	That in this case the Applicant most humbly submits that the ADRM,Lumding 

was already in pre-conceived mind of punishing the C.O,he did neither care for Enquiry 

Officer's Report,nor the Defence Counsel's "Brie?', nor the C.O's repeated submissions 

and not being convinced with the explanations forwarded by the C.O,went on his own 

analysis and imposed punishment of Compulsoiy Retirement 

18. 	That it is humbly submitted that the Disciplinaty Authority has violated all nonns 

of Laws,Rules & Proceedings of the DAR proceedings and imposed the above 

punishment arbitrarily and being Bias to cause malafide & miscarriage of justice and 

thereby denied the cardinal principles of Natural Justice. 

19 	That it is humbly submitted that the Railway Board vide their circular Nos.E(D & 

A) 70RG6-41 dated 20.10.71,E(D&A)78RG6-11 dated 3.3.78 and E(D&A)78RG6-11 

dated 16.10.80 repeatedly instructed and cautioned the Zonal Railways that the concerned 

authorities involved in the DAR proceedings should follow the statutory instructions so 

that all reasonable opportunities are given to the charged official,and no bias is caused and 

no Principles of Natural Justice denied under any circumstances and at any cost and it 

cannot be influenced by any extraneous considerations and/or pre-judgment of gwlt before 
by 

all opportunities to be availed othe charged official for its defence. 

20. That under the facts and circumstances,therefore,this Petition is submitted to your 

magnanimity for correct discernment of the case,by calling upon all official records,if 

necessaiy,and administer justice to the humble employee by exonerating him of all 

charges and setting aside the punishment mentioned above and thereby oblige by 

reinstatement in service. 

-VERIFICATION- 

I,Sri Udia ChKalita,s/o Late Nnpati Kalita,aged about 	years,a resident of Railway 

Quarter No.DS-613-A at BamunidaidanGuwahati-21 do hereby solemnly affirm and 

verify that the contents of paragraphs 1 to t6 are the facts of the case and true to my 

knowledge and information and belief and that I have not suppressed any material facts 

and Paras tl and A#= my humble and most respectful submission before this Hon;ble 

Tribunal. 

AndI,signthis VERIFICATIONonthis ..7(4.....dayof...&1?62005. 

Place :Guwahati.  

Date: 0 	 SIGNATURE OF THE APPLICANT. 
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