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FROM No. 4 (S 

EE RULE 42 

CENThAL ADIVENISTRATIVE TRIBUNAL 
GUWAHATI BENCH: 

a, 1%pplecation No.-- 

fetition No :  

cun. ~Ltom`pt Petition No :  
Revj-ew , ~~pplecation No :  

Pil e cl i. ant 	JYV 	 n 

~R4.spond ant s.—- 

. 4v6cate for the- -Applecanto 	S PCLa 1PLAC141~ s:_ 

Alopvc li~te for - the Res Pond ants.. 
9(-,  k-N. 

R - 
No 	0. 1. 75 e e gis ry Date 0 el? 0 

WSW  
7 	03 17."6.20 

Heard 	H*S* Paonam, le3r ied 
counsel ~for - the: ,'appljc ant. 3Stistpd,.by-..-. S~M.s IS 	 Go- .. Si,n~h -ASc~~rned :Advoc ate ff.) rn~ 	 in t*r 

T 	Issue notice to show cause as to why 
I the application shall not be admitted' 

Returnable by six weeks. 
I 	List again on 4.8.2003 for admiss - ' .  ion,"' 

Pendency of this application shall 
not Preclude the respondents to dispo ~604 	 se of 

1, Alt 4F. 

	

	 .,,,the representation  filed by the aPplicant,, ­ . 
'. if any. 

4 A 

mb 	
Vice-Ghairman 

jvv 

I 

Ori'l,i 

Mi 



"e, 

11.8.2003 	Hdard Miss S. Das, learned 

counsel for the respondents who has 

prayed for time for filing written 

statement. Prayer is allowed. 

List on 12.9.2003 for 

admission. 

mb 

12.9.2003 Present ,, The Hontble At, . K.V. 'rraha-
ladan, Nbmber (A). 

L 

Put up again on 26.9.2003 for 
A 	

-7)  ;o wl I e 

" A_~O k ~19 
	

Ab mber 

C) 

tkX- 

mb 

19,9,03 on the prayer of lear~ed 
counsel for the applicant case is--- ' 
adjourned to 26*9*03 for Admission* 

c)v 
Member 

lm 
26.9.2003 
	

'Uritten sta'er.ent has been filed. 

The case may now be listed for hearing 

on 31.10,2003. The applicant may file 
rejoinder, if any, within two weeks 

from today. 

Vice-Ghairman 

mb 

31 *10 .2003 	List the case again on 10*12-2003 
for hearing. 

Vice~-Cha`irman 
MW 



C.A.132/2003 

	

6.1-20'04~ 	 on the plea of the learned coun- 

sel for the applicant, the case is 

adjourned and listed on 6.2.2004 for 

hearing* 

Member 

bb 

24*3.2004 	iM the plea of the learned coun- 

sel for the applicant, the O.A. is 

addourned and listed for hearing on 

bqn-IS91 b-I.SgR 	tOOS. %UU004 0' 

rteqo fT! r3979vl 19b :tff9m9pbuL 
~P' 

08199da-4~ tq9a ffl Jq9I 17uon 
if  T57A CO) I 0  Member (A) ff I basellsalb 	I olIqqs efIT 

alaon 014 0119blo 9ff:t 10 SM91  bb 

6.5.2004 	Cn the plea of counsel for the 

appli;zant.thru case is adjournodo List 

oAd  3.7.2004 for hoaring. 

go- 

Member (A) 

mb 

	

02-08*2004 	On the plea of counsel for the 

appllcant ~ list on 1*9*2004 for 

hearingo 

Mb 

	

22.11.2004 	None app-.&ared for iche applicant. 

Mr.G.Rahul, learned counsel was pre-

sent on behalf of respondents No.2 

& 3. 

List before the Division Bench 

on 8,12.2 ,'Ji­)4 at Shillong. 

Member 

bb 



4 
IN 

O-A-132/2003 

08.12AZA"  Present.- The Han O~TV-.Mr justice' -,]R.K 
Satti, Vice-Chairman. 

Mr-G.Rahul, learned counsel 

appearing for re wpondent nos*2 &'3 

states that learned counsel for the 

applicant was there in the Tribunal 
today but since he felt uneasy he 
had to leave. 

Hence adjourned to 13-12.20040 

/A, 

VOte.'M 4~7 
41A-,-)v, ~- 

Vice-Chairman 
bb 

1-3..12.2004 	Heard learned counsel for the 

parties. Judgement delivered in open 

Court, kept in separate sheets. 

The application is dismissed in 
terms of the order. T*,Io costs. 

vice-Chairman 
bb 

4 
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7 Tl\INT 
CLNTRAL ZUAINTSTF~J:I r,  

_T ~ j 	IICH 

No. 	132 of 2no?. 

DPJ OF !)LCI31  ON 

NVS SHTLLONG REGTON FMPL0YFFq.AT)HPC-. ~7QVVTTTVV ... AP P L I CA.-:rAS 

J.Dir.t. Singh. .................. .................. 
FOR 'I"HE4 

........ APPLICAI 	(S) 

-VERLUS 

RE, 	p OT, 	ENT (6,S ) 
u 	*T* 	Ars 

IM r.G.Rahul ....... 
i_~,J)VoCj_~TE 	-OR THE 

....................... RE S P 0 ND,4NT ...... 

CHATRMAN. 
THE, HON I  B~ E MR. 	SHRI JtJSTTCF,  R.K.BATTA, VTCF 

T ii".1  ji0NI 'IL MR. 

1. -vjh hbr Reportdrs of local papers mav a' J.,  wed tQ see, t1he,  

jud m, 
`~
nt 

2- To beireferred to the ReDorter or not 	? 

Wh6~ t sh 	o 	th:-:-- th ~,-,ir Lordships w-' ,,  
-1"7 air 	co.,2y 	0.1- L the Ali 

 
JAM41~ent 

er 
? 

er the jud~pent i s  to be cir c;ulatfi~ -,d to the oth ~_~r ibenches ? 

Jud ent delivered 'oy i.jon'ble vice-Chairman. 
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CENTRAL ADMINTSTRATTVE TRIBUNAL, GUWAHATT BENCH. -  

Original Application No. 1,32 of.2003. 

bate of-Order 	This, the 13th Day of December, 2004. 

THE HONIBLE SHRT JUSTICE R. K. BATTA, VICE CHAIRMAN. 

NVS SHILLONG REGION 
EMPLOYEES ADHOC COMMITTEE 
Through its Convenor 
Shri Hem'Kanti Sinha, Principal 
JNV, Sonitpur 
Assam. 	 . . . . 	Applicant. 

By Advocates M/s. H.S.Paonam, M.G.Sinch, S.Khumukcham, 
D.Boje & G.B.Das. 

- Versus- 

Union of India 
Through the Scretary 
Department of Secondary and Higher Education 
Ministry of Human Resource Development 
New Dehi. 

Chairman 
Executive Committee, NVS 
(ministry of Human Resource Development 
New Delhi. 

Navodaya Vidyalaya, Samiti 
Through its Joint Director 
(Administration), New Delhi. 	 . . . . Respondents. 

By Sr.Advocate Mr.K.N..Choudhury & - Mrs.R.S.Choudhury & 
Mr.G.Rahul. 

0 R D E R (ORAL) 

1. 

BATTA, T.(vX.): 
J 

Heard Mr.G.Singh, learned. counsel for the applicants 

as well and Mr.G.Rahul, learned counsel appearing on behalf 

of the respondents. 

2. 	The issue involved - in this application has already 

been decided by Principal Bench of thi's Tribunal vide 

judgment dated 21.9.2001 in O.A. No.1325 of 2000. In the 

0  application before me the applicants, who are -employees of 

Navodaya Vidyalaya Samiti, Shillong Region seek$ extension 

of pensionary benefits to them. The same reliefs were sought 

by the Principals, Vi6e-Principals, PGTs, TGTs in the 

Contd./2 
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schools run by Navodaya vidyalaya Samiti. and the same 

were denied by the Principa 1 Bench of this Tribunal in 

O.A. 1325/2000. 

3. 	The application therefore, stands dismissed in the 

light of the findings in Paragraphs 13 and 14 of the 

judgment dated 21.9.2001 passed in O.A. No.1325 of 2000. 

4.. 	There shall be no order as to costs. 

R.K.BATTA*) 
17TCE CHATRMAN 

6b 

z 

4 
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Al~ APR ?M 

THE CENTRAL ADMINISTRATIVr TaIOUWAU GUWAHATI FIENCP1 

AT GUWAHATT 

AN -APPLICATION UNDER SCC-TION 19 OF7  CEKITRAL 

APetItIONISTRATIVE TRIBUNAL AV.T ~ I-CPS5 

ORMIN-Al. APPLICATION  NO. 

WS -SH111.1.0 1,145 REGION, 

EMPLOYEES ADHoC cOMMMEE., 

through its convenf ~ r 

shri Hem Kanti. 

601-1 i tpur 

APP!:_T_U,  L4T- 

1. union of indi. 

throk4sh the sf"Creta ~'Yj 

t j .f. 	 a-mcf, Higher _ r~)rjr  Dep a rtm sm 	 a.- y  

I JM L c r"2! f I Educat ion, Plini"try ol 

neqe 3. op-n. 	'Nev) t 

Re natt. L 

eL V e. 	4A 	1  40,  i V M ;4-n 1) 

executive committeel 
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1 2 3 

~M. Navodaya Vidyalaya Samiti 

throuigh its Raint "Direator 

(Administra-11t; ion) . New be4~ 

" . RESPONDENTS 

DETAILS  '-IF APPLICATION 

PART1 1CULARS 	 THCF 

APPLICATION  IS  MAKDE.-, 

j t,N i c, appji e-.-:j ti r~n  j~~:j  -,n asle praying for a direc-

tion  to  khe  re -,sp%"de,-jt for praviding -p-ansion 

scheme tv, thv meml~ers of the pe-titionev's C.01runittee 

are smployee' Of ,-hc- Navoday-a Vidyala-Ya $afnitY, 	i 1. l ong,  

er and method, a---A haye. 	exteinded i cFn 	in the siadir-- nzanfi 

tc. the jeert , Vi iLi va l ay a  S aIrr iti a similar pilt W 

for Providing aducation to Chi'ldran in the tjvban C1 r $RL A 

and the children -of * th ,~~ ev1APIO%'-FPe -Of the Cv.Lntval sov e rn-- 

m e n t'. 

TUR.TF"rjTCT -ION'  DF T14E TRTRUN.AL ~! 

Th e :,pp i cant 	 that.  MI-I e 	suh ef.-  t 

m  atte 	 do.sj ~ ea to re- 
~jf the 	whir-h the PP I iC: an t 

dress within the jurisdiati-on of -;Jjjs f4on*ble Tribuxtal. 

L  -1011TATIONt Tf" j  

The ' app l. i car~ j,- 	 that 	tile 

app 	t i 0-- 	file.d t4thin the j.j-,njtation p 3ra-'17iod p re- 

Contd. ..P/- 

v 
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scribed under,  Section 21. of the,  Administrative Trib-unal 

Ac. t, 1'9R5 as th e r e I i e f b e i ing ;-.iough f o r is continsAing 

praces'a. 

4.. 	FACTS  OF  THE  CASE; 

Th e facts leading t---) the filing of tha in-

stant petition may be briefly summa -!-'isesd as under- 

Tha IS; the applicant is - an, adhvc-. committee 

framad by the i~:r~ployee of the NVS j  St,,iilong 'F.eng ion. for 

ta ,.4: irq up sstalj ,iaea-sure riplating lts:3, ~ the welfare,  aild 

service of tne e'irvplPyj--e% ixorkinq in JNVs . *3f the Shi.11.0no 

Region. The Applivantg are employees and teachers. in the 

,TNVs unt-Ifer NVS v  Shillong Regior- By the instant applica-

tiz)n v  app.j i can ts ~ieiaks for i divection, to re-sip -ricelent 

concerned lar *t(t`ensIit-*g pensi0r, zchemg tO the 

in the mannshr' iLnrl m.-II-hod 	have exterid-ad to 

the I.M. 

4.2 	 That t  pension sch-ame- has not-  been Oxte-rltded to 

the NVS.swhile the s-aine has been extended to other sister 

ar-ganiq~ 
I 
 ations like WERT., CTSA Arid INS denyinca th e 

pensionary benefit under servi--* Rules to the 'employeo--.-7. 

of the SI-Ma Under PA"'S. 

Th a t Navadaya Vidy-alaya Samiti (NVS) i S; .  a 

registered societY, Peqjr.tered under the SOV. E e t i es 

Re,qj.t-,tratic;n Act $  XXI,-,:~f JP,60 in, February, 1986 ar4d was 

estabtishe-d as an aUtOnOmOu'S Organisation to 

(Con td . . P /- 

O'N", 



Y 

E 4 3 

q 	ty education to chi Wren. f rom raral area.s. Jawahar 

Navordays, are ths sr-hools f unr t ion tog under Navodaya 

samiti. 

4.4 	Thal,- ~ the overall contro-I of the NVC 	in 

the Central G-omt, 'Thr. -,roorma'm and activIT-ties of NIVIS is 

fv, IIY f1clanced k-f-~t Of thEL qrAnts; f-,~rovidA-d by 

Of seconclary F-ducat-Ac'm and Hic -She r Edsacation, Mn. istry of 

HumAn Resource K)evt, 1OPm*Art 7  r3ovt. --f-  Indi.a. 

4. 	 Tb-af. acccvdin.-:~, to th;~- Annstal Report 2002-2-001 

of Na -VOdaya. Vi ldvalc-tya. ps-tablishad is 480- ~ fov.r huxm;ved 

arid jic-vhty) -aat. of -which therse are total 64 (sixty four) 

No. oi SN''O's .  e-z;tabllished in Shix*'Avncj Regirin., 

4. ~6 	 That an agesida iga ,:q put before the 

C 	i t s q oR 1, 11~ ,19TP, --lnd the -fif-~arce Comnittee rt-com- 

n, ended that Sam~ iti -ma-v svbmit th ~-- ~--ase of introduction 

0 f , pen-a Lan sich -a-me to the Hor, 'h I 15i HMM and Ch a i rman. 	NtVS 

f a r t a k ~i n 9 up h e .s amiz Ps i t h t h e 1,11OF i d 	i t e 	No ~ /:-, t-~, f 

,the mi ~-,utes of 	 There-aft*~ r,.$  the . min,,IGs of the 

mesting, of V~ Inancltl 	 were, approved by the E.-vecu- 

tive cv-,Oftli tte-e if.e i ts I.C-l'Uh, m*e ting Field on 15 1. 1 9'9 	Or~ 

ive 	Clcmm, i t tee. decidc-.i t c" 	P r P -a r A- 

f~7 	-AIC V 	, terjSjjCj--1 of Pen- s 	te 	 noter 

sionary ben* 11HAs. fleeting Undit?'r the Ch a i rs. an  sh i P -a f 

Seavetary (SE Pv. HE). held on V5,  - 11. ~ '20,?X) wuppo r ts-d the 

!pens! 6n ,-M- PY,  ber~,efits scheme. 

Can t -4. . P I- 
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. 
That the PetitiOnOr C:r-ave-~;  the lea "Je  c3f the 

Hon'ble 'Tribunal tc> produce the same at t h Cx t ime of 

hear ing - 

7 	That CPF has been introduced f or We"i-S 	AT 

1.4.1988 but pen-si -on b ,--nA-fit Is S t ' ll not  

to the  NVS  eqTPlc;yees . AT, ac t tgas made thrcA 19f  
axtgnded 

llav j'j amen t A-at to etctend p~ension scheme tO anY 	depart- 

the  Mi.f1jStry ci f F in ance of.  V ,e  f the stand of 

has been that T-JVS cannot bs--' grartted.pensiOn scheme -aS 

per- usith C7c;vt* Pension as a mat'-tet'  of  polic e  

pension benefit are not extended to aUtOnOffiO us Or g an 'sa- 

ing-a ion  and public: sector undertak 

	

That organisations like It PAJ- OPEN SCHOOLS 3 	ej 

V~T%-tj'E-RAL INSURANCE 
e tc . 	been grartted pension 

I In? $3 6. bene  f  it_ .j  Ve -- er*,tjy rAt,,ich started -fter ,  

0 	 si,110-ir benefits have beef., Q i %jen to the 
4.9 	That 

employees 1~;f . the eister organ iSat icns like  KVP" 
Sainik 

Schools 	
etc. while der-ying the same to the 

I' NCERT 

anc, 	NVS  ~.Supp l em -e. rit each other and are 

p ,qj-t 	o f tj-, e 	-"t ame desi ~jrt 	BOth 	
at. 9 	ftj ),ly 	fun-Jed by the 

'74n t ra j Govt. 	and are CO n tvnlied 	tly tho sams,- 
t,,,inistry- 

Whereas 

	

th 	 -s s 
1 ,011p; 	is.  f 	

, 	rItled 	for Urban ares P4VC 

thom fleee 	ral 	children, 
are 	ful f i I I inq 	

js t-~f ru Who -are 
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othe~rwise deprived of good quality esducation. Where j 

NVS is provided with Boardings to the employees and 

stv.de  .. n ts 	KVS i ,:.; not pvolv;-ded tofith the !;am*. A-5 	st'Ch 

tile  roj e.  ;~~ f t4y'S is rm::>re if-eqp...7,rtant than that of the 

WS'. The -7-mp ~ oyee--, of the ;fV.S,  are- provided v~iith th6 

pensionary be;,lef i ts 4!hi le the of NV'.--, i To -q t i I I 

deprtivod *if. the same. 

4.10 	Th a. t; 	t In (-% ncirt c. on s3 i ti.,? r a t j. 	 th c4 - r e C om- 

m 	 ii;f 

	

t.-nrja t i on mads lay th.-- Comz -  ;;-:, ;I 	t o *;(tent pensionAry 

i ks  t.-,., the eT!tp 	o f NVS. 	anq adve rs,-S.,  r-- f f t 

t -o ths we 1. f a r 4 ~,- f the stsudent comm"Anity and 	n i t45 

--rojanisatioct-al S-5ret, Up T-.ndoncy. -of the 

of. 
. 
tj-, a 	 orgaillsations jR i t i 

P 
sti,ch as KVS an-d 	 r- il-a a-S th e-~~44 Crqanisa" 

t i On-s pra-vi"'N' 	 bepe --4its to thl;' eMPI, OYee'.--- As  

sw=h rec"atisideratiwi A-)v the ~~ lctc-rssinn v, f 

benef it to the em-Pi0yrzei; of 	hicJ111Y es'-vential for 

he fu I f i 13 i fwk th, 	 t b.  I 	 N v b ,6" 

ces'ntral 

4.11. 	Th, A t.- 	t ~jjt: 	jr p, ;. cly- eqz~ 	 3. 	i7 h v- J MV 	h 

f Ji' S as the got trare re ,i-~pc~,tvsible- 

t 	h e rs e Mp boy v 1F -~i b ~~f i Ile f". 	 the ca-mpt,t.5 have 9c) t 

other dvitia- .,juch 	 raLxnd' th-F~ c,  I oc 	and 

oth-ar 	 the paflT~ 71-.)navy boenpf itw 

I 	
- to the 	 Of thq INN 	hiGhly diiur- 

4,s 7ugaisst th ~-  FlAtUral 

con td . - p /- 
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4. i2. 	That the patitionev begs I 
. 
eavO Uf'the Htln'ble 

Court to furr, is,, h th%PL 'I ist of the benef ic.,  i ar iP.Izi 	t the 

time of heaving or, whose behal-f t ~je petition i s. h i 11 C3 

f ~L* led. 

For\  R.E.LTEF WITH LEGAL PR0VTS7,M4S 

the impu9ned action -,rf the respnn-- 

ne-fits enjoyed by dents auth-ar;Atv depriwms the f.LqIAeJ bv. 

actior" of th*t other -Sistel, 	 and as Sua 

zriv thA- resoandent a-u. tho r i t y a,re arbitrary ancl 	 tin& 

tory manner. 

->f the 5 ~2 	Far that the impu9ne-4d, ax.tion 

in r  'Ot7 , r-on-a id er ing  the n't s 	 cases of thim petition ,  

arbitrAry, gi alafide and alsO 	 of 

p r ne: p 	r-,  f na. ttpra 	t i 

Fov that the 	 actizm Of .  theL 

tVt  jo, 	 .:,t the funda- 
dents is 	

aq&in 

th fA mental pVir  of t*Ale latest de'vel.opment 

servive jurisspruderlcp= ~ 

ti 0A 
5.4 	Fa r thcLt th 

of th,-u authority i'S ao-aii-Ist the pl--~ Iis-y of thv. Govemment 

of India.. 

C .5,-r,, tri - - F /- 
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For that the impugnede action of the respon-

dent authur ,it -~4 Jis tpshimsicai ,, discrimin-Atory capric~ ijasuz 

and is to b e d*c !a rt-d i I I eg a I. ,, i. rr at i Oro a I an d 

Wt iona I. 

r that the 	 actic)" of the  

de7nt alLf. t ho F-I i t ~f 	ils -arlaln-O,  t he 	 of 	1; "' e s, t u. d e n t 

'ach i eved 
commu.n i 	and' .  'agwainst the,  c1b"Jec it,  

Val 	in es t abli sl-l i f., q:  thq .11,4V in d i f f erent 
by cen t 

r e9jort.:m throughout' the 	1,7  r 

E r, 	REMEDIES,  EXHIA S-1  D' 

ar~ p! , 	 .v,, i 1; t e -d rep r es en t at i of ~ to 
The 	 s;-kja 

ay.th of. i tv hut the s am# ha ve been 	ied 

7. 	MATTE _LQT PREIJIO-PqLy 

T'Ne 	 declares, 
. 

that 	they 

t 

	

	 -pjica i; jirn or writ Peti - an ., 
have no 

-a-Wect of 	'CV1  jj  .it rr t ion 	 .,garding 	Mv.-Rttelf' 

thiss, applitz.ation has 	mai4e I-,c-frjre 	 or  

othe 	 Of the Tribus-o-R! or c ~y .:)t.her 

::at ,3n.a 	i  t 	't;tjon or  ,*).it is pending 
any Such ar.0 

any 

(\ 	 Coo td. P/- 
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R.F-LIEF SOUGHT  FORc 

Tn view of the facts ab%ove mentioned the 

applic-An'tS p rays  for the followinj reliefv- 

To admit this applicatiort, 

8.2 	Call for the rel-evant records of the Matter 

tO 	 as 0 and ask tha re--tiponder0l; aut;hor- iti -a -: 	thICIA4  Ca 	t 

sAhy the applic . ar,t-s shosAld not be grainte4 the pefisionarY 

beno,fits and snjoyed by the cMier sister 

81. 13 	'To d*r-lave 'the imp tignecl ac t ion of the VesPC)n- 

0  dent auth.prity as illegRl, irratit3nal and 

PRAYED MR.- -  P1. 	INTERIM ORDr_ 

-y 	 IA ~C:atiufl shall 00t, k"CA of this app' 

ba4sed the respondent authorities to consider the ca -:-,e Of 

the appli-antS. 

RTICULAIRS OF THE !.P-O-Z 

i i If 	 Date of Issue 

iii) 	 from 

i VY 	payao ble at 

L  AST  OF ENCL dZ---T -W 



— to , 

V  E R I F I C A T 1 0 N 

I,Sri Hem Kantii Sinha son of Late G.H. Sinha aged 

about oO years resident of Mashughat New Silcbar 

/88UUS, Cachar , Assam do hereby solemnly affirm and 

verify that the statements in the paragraphs 	SA 
6 a44 :r 

.............. are true to my personal Rnoeledege ano, 

those made in paragraphs 	 are my humble sub- 

missions before this Hon ble TriDunal and I have not 

suppressed any material fact of the case. 

And I sign this verificataon on this Deu  clay of A4>7;~ 

Z003. 

SIGNATURE OF THE APPLICANT 

CON VE ATER 
Regio-lal Ad - h,,~o Committee 

NVS EmPIOYc--$-, S,jillong,  Regicil 
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IN THE CENT1YA" DMMSTRXTJVE TRIBUNAL 

GUWAAAT1 B0 ik&AT1*11r.1U' 

IN THE MATTER OF: 

O.A. No. 132/2003 

NVS Shillong Region 

Ad hoc Committee 

CC 

\ %P 

en 

4c 

—  PETMONERS. 

-Versus – 

Union of India & Ors. 

... RESPONDENTS. 

IN THE MATTER OF: 

Written statement filed on behalf of the 

Respondent Nos. 2 and 3. 

I, Sri Debananda Hazarika, S/o late Dambarudhar Hazarika aged about 52 

years, presently serving as Deputy Director, N.V.S. Regional Office Shillong, 

do hereby solemnly affirm and state as follows: - 

I . 	That I am currently serving as Deputy Director, NVS, Shillong Region and as 

such I am competent to swear this affidavit on behalf of the Respondent Nos. 

2 and 3. A copy of the Application has been duly served upon me and I have 

gone through the same and understood the contents thereof 

That all the averments and submissions made in the Original Application are 

denied by the answering respondents, save and except those which have been 

specifically admitted herein and those which appears from the records of the 

case. 	 I 

That with regard to the statements made in paragraph I of the Application, the 

answering respondents'state that the same shallbe contended in the paragraph 

herein below. 
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That with regard to the statements made in paragraph 2 and 3 of the Original 

Application the answering respondents has no comments to offer. 

That prior to contending the statements made in paragraph 4 of the Original 

Application, the answering respondents place the following facts before this 

Hon'ble Tribunal: - 

Navodaya Vidyalaya Samiti was established in 1986 as an 

Autonomous Organization full funded by the Ministry of Human 

Resource Development, Department of Education. Initially the Samiti 

has introduced Contributory Provident Fund Scheme for its employees 

w.e.f. 01.04. .1988 primarily on the ground that all of its employees, C  - 
except the lowest feeder grades in some cadre, were taken on 

deputation basis. 

However, with the expansion of the scheme, a need was felt to appoint 

regular and committed personnel, who would pursue the policies and 

programmes of the Samiti and accordingly regular appointments to 

various cadres was started in 1989. With the increase in the number of 

regular employees, a proposal was moved in July 1989 for 

introduction of Pension/,Contributory Provident Fund Scheme in the 

Samiti at par with KVS and Central Government Employees, in the 

light of the decisions taken by the Govt. of India on the 

recommendations of the Fourth Pay Commission. 

Ministry of Finance, Department of Expenditure informed that the 

question of introduction of a pension Scheme in Public Sector 

Undertakings is under consideration of the government and hence, the 

Department is not in a position to give concurrence to introduction of 

Pension Scheme in the Samiti. The matter was again referred to the 

Department of Expenditure in February 1990, when the Department of 

Expenditure informed that keeping in view the likely repercussions 

0~ the decisions to bring the employees of NVS under the Pension 

Scheme, the proposal may not be agreed on balance of convenience. 

The proposal was again submitted to Department of Expenditure-in 

1992 when the Department did not support the proposal on the ground 

that in the context of the resource crunch and the efforts of the 

\T 
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Government to maintain the budgetary deficit within the desired limits, 

status quo should be maintained. 

That it is further pertinent to state herein that 73 Employees of the Navodaya 

Vidyalaya Samiti had agitated this issue before the Central Administrative 

T4unai, Principal Bench, New Delhi. The said Original Application has been 

dismissed vide Judgment and Order dated 21.09.2001 with the following 

observations: 

"13. 	Having regard to the facts and circumstances brought out in the 

preceding paragraphs, we also .  conclude without hesitation that the policy 

decision taken by the Government denying the benefit of Pension to the 

Applicant is based on sound and justifiable considerations. entirely in the 

public interest. The ground of discrimination pleaded on beha ~f of the 

applicants cannot also be sustainable inasmuch as having regard to the public 

interest involved, the government can always exclude Bodies and 

Organization such as the N. 
- 
VS. From the extension of benefits under the 

Pension Scheme. The policy decision in question cannot be said to be perverse 

no malafide nor does it sufferftom the vice of arbitrariness. Article 14 and 16 

are therefore not hit. 

A copy of the said Judgment and Order dated 21.09.2001 

passed in O.A. No. 1325/2000 is annexed herewith and 

marked as ANNEXURE —A. 

That with regard to the statements made in paragraph 4. 1, the answering 

respondents state that there. is no recognized Employees Association or 

Committee in the Shillong Region or for that matter any where in the 

Navodaya Samiti and as such the Applicants have no locus-standi to take up 

any such measure on behalf of the Employees of the Samiti. In that view of 

the matter itself, the Application is liable to be rejected. 

That with regard to the statements made in paragraph 4.2, the answering 

respe -idents reiterate the statements made in paragraph 5(i) and 5(ii) herein 

above and ftirther states that unless the Government of India grants the 

necessary approval, the Respondents/Samiti would not be able to extend the 

relief as prayed for. 
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That with regard to the statements made in paragraph 4.3, 4.4 and 4.5 of the 

Original Application the answering respondents has no comments to offer. 

That the statements made in paragraph 4.6 of the Original Application being 

within the knowledge of the Applicant, and hence the answering respondents 

refrains from making any. comments thereon. The answering respondents, 

however, craves leave of this Hon'ble Tribunal to contend the minutes of the 

said meeting if so required, as and when the same are produced before the 

Hon'ble Tribunal. 

That with regard to the statements made in paragraph 4.7 of the Original 

Application, the answering respondents state that the same have already been 

agreed to/accepted by the answering respondents herein in the foregoing 

paragraphs, since the same are matters of record. 

That with regard to the statements made in paragraph 4.8 and 4.9 of the 

Original Application, the answering respondents has no comments to offer. 

That while the denying the statements made in paragraph 4. 1.0 of the Original 

Application, the answering respondents once again reiterates that time and 

again proposals have been sent to the Ministry of Finance to take up the 

matters of appropriate levels but the same is yet to be approved. In view of the 

above facts, the - Samiti cannot make any comn -fitment on its own with regard 

to the payment of Pension to its Employees. It is pertinent to state herein that 

recently, with the approval of the Government of India, the Samiti has 

approved payment of Gratuity to its Employees under the provisions of 

Payment of Gratuity Act. Under these provisions all Employees of NVS 

would be entitled to Payment of Gratuity. 

That the answering respondents denies the statements made in paragraph 4.11 

and further state that in view of the statements made hereinabove, no 

discrimination has been meted out to the Employees of NVS and non of the 

Principles of Natural Justice have been violated. Further the deponent humbly 

and respectfully states that in view of the fact that the entire matter has already 

been adjudicated upon by the Central Administrative Tribunal, Principal 

Bench, New Delhi in O.A. No. 1325/2000 wherein it has already been held 

that Articles 14 and 16 of the Constitution of India have not been violated, 

therefore, there is no merit in the claim of the Applicants for grant of Pension 

and there has been no malafide/arbitrary action on the part of the answering 
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respondents and the hands of the Samiti are tied due to the fact that 

Government of India is yet to approve the Scheme of Pension for the NYS 

Employees. Hence, the Application is liable to be rejected. 

15. . That none of the grounds averred in the Original Application are valid 

grounds, and no fundamental rights of the Applicants have been infringed in 

anyway. Under the facts and circumstances as have been narrated above, it is 

submitted that the instant Application is devoid of any merit and the same is 

liable to be dismissod. 

.V  E  R  I  F  I C A  T  1 0 N 

1, Sri Debananda Hazarika, S/o late Dambarudhar Hazarika aged 

about 52 years, presently serving as Deputy Director, N.V.S. Regional Office 

Shillong, do hereby verify that the statements in paragraph 

)A?1'qP are true to my knowledge, belief and records 

derived therefrom and I have not suppressed any material facts. 

Date 

Place: 	~v4 C,  /D-~ 

NP-W-A~ N'rector 
HAVODAYA VIDYALAYA SAMIT4 

(Min. of HRD. Govt, @f 111d ,  
Nom9rim hill, $hJJJgJ)§=.'% 
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ANNEXUR"Not 
C i1j T R A L 	A, I 	 v j., 	I i I I dUlAi L 
PRINCIPAL ,  BENCH I 	NEW DELHI * ' 

; 2 	 FA R ID KOT HOUSE 

Fr'om. 
'MA C OPERN ICUS 	R G 

NEW DELHI-110061 a ,  
Th(-, 	 Ot 9 -26 .9 .2001 
ccntral Administ Ar a tj' a  V 	tribunal. P 8,ynch, 	rJew Delhi, ,  

rianinder Acharya 	L I 	ounsel 	for ~ he. appiicant 439 	Lawyers Chambers, - Delhi -High L 	Uelh'  ourt,,.New' 	it  
211 Sh 	S., Rajap a 	Counsel. f 	res or,the 	'Pondents No 37 p  Lawyers Ehamber s, Suprem' C"Ourt 

e 
of India 	a h i-. New D 1 Union 	of 'India 	through 	Se c" 	. 	

. 	 I 	.. 	. 	. 	 .. . I . -: 
	~ 

	

re.t a ry 	: 30XXX 	- Department'. 'Or' Secondary Education and Hig1her Edo ucation 	Minist'ry of 
Shastri Bhawan t ' Neu Delhi 

4 6,  Uniod of India thTOUgh Secr'eta'rY, (Expenditure), 0/0, Expenditure' Ninist ry of Finan6e 	No rt h 81,ock ~ 'New Oeihi,' 
union of 	Ind ia . t hrD'ugh.th6 	 'Department' of Pens'ia' Pensioner's. Welfare, - Minis tiry'af 	 n and Perso'nnel v 	Public.Gri Pensions, 	New - Delhi. 	 evances 

Regda 	 1325/2000 
Noe, O.A. 

a * !09 ~ * RNIN't a 14Q0.4 	 ­ a's aA PRlicant. 

Vor -,us 

Union of.jqqja 
99;s 	0 a too 000 VeRespondents 

I' a m.  d ir cac td to forward h'Qr Swith a COPY O,f, jui dgemont/0'rder 
2v pa  dat ld 	% 	 586d by th is: tri'bunal: in the above. case'for inforriiatio n a 

	

	 ..mentioinied nd neca'sa"ary action' -if any, 

Please acknowledge .-h 'a. rec r  Iipt,, 

your- 1-S f a i th fu 1,1'y k, , . 

ao  above.. 	 (-S EC T I ON OFFICER) 
jud-l e -11 

for Rogistrar 

Certified 	k, true C ,-, n V 

ry 
ADVOCATE 
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C64TRAL ADMINISTRAT'IVE TRIBUNAL 
PRINCIPAL BENCH 

O.A.NO.1325/2000 

NewiDelhi.i.this'day the.014t. September, 2001 

Hon'ble Smt. Lakshmi, Swaminathan. Vice Chairman (a) Hon'ble Shri S.A.T. Ri .zvi. Member (Admn) 

or. N.N. Singh s/o Shrl Raj Natli C) 11-lgh. 
Principal, JNV, Rahikwava, SaLna (Hadhya 

Dr. Mohd. Kaleem S/o Late - Shri Mohd- Naeam.' 
Principal., JNVi - Padmi r. lHandla ( Madhya Pradesh) 

Shri M.C. Ch4'r' lez ,s/d , Late Shri R.G. Charles, - Principal, JNV, Bargibagar-, Jabalpur (N.P) 

Shri N_K_ Bhalla S/0 Sh~ri A.P. Shalla, P,rincipal, JNV, Butan'a',"'Sonepat (Haryana) 

Shri Bhar'a't Singh Chuhah S/0 shri. Mata(ifn Principal ., JNV, Kundol,..Agra, Uttar-  Prade:-ot 

Shri B.B-'Thakre, S/0 Shri S.D. Thakre, Pri*ncipal, JNV, Latur,'.Miaharashtra 

Shri K.P. Mathu 
. 
r S 

. 
/o 

 . 
La 

. 
te Si firl H-P. Mathur Priincipal, JNV,,.,Khairatal, Alwar, Rajaztvian 

Shrl M-0i. - Ramachandran,*-.:s/o Shri T.N. Dainodfitrail ka 
 T. 
r Principal"JNV.'Ca'licut (Kerala) 

	

9.* 	 V.L." Balasubraima*''ni ~a'h'-s/ 
. 
6 

 , 
Shri V.K. 'Lakstimalla Xyer. Principal. JNV, Kasargod (Kerala) 

	

1. 0. 	Shri A.D. George S/o Shri A.L_Devassy, 
Principal,'JNV, p.1 

. ­ 	
. I 
	akkad ( Kerala) 

Shr'i 3.6'. Rao, s/o' Ghr ~ 3091 Raju, Principal,,JNV,.yi zayl anagaram (Andhra Pradesh) 

	

.12. 	Shri N. Satyanarayan4,  Reddy., S/o Shri.,-N,._VenkaJ,;t Reddy, Principal, JNV,., yi ~rayanaqaram .  (A.P) 
Shri K.* 

 Sadagopan, S/O''Shri K.Narasimha Charry, iPri 
. 
nc1 pal,. JNV,-.Warrangal .. (AP) 

Shri Eapen-Luke ~/Q ShrJ;'.K'.L_:-Eapen, Principal, JNV, A I ep ,  PY (Kerala) 

	

1.5. 	Shri K.PN. Pillai, 
Principal 	 'Shri S.K. -Pillai, NVA. Yevatmal, Oahat.-ashtra) 

	

1.6. 	Shri Joseph MundiYAkal. S*/o Shrl m. joseptI,  ;tp~,Incipal, JAV, Kollam .(Keracla) 
17. 	Shri S. Chandrasekharr4n S/0 Shri C.T. 'Sr_inivAs ;,1r , .',R ~incipal. JNV, M.Ysore: (Karnataka) 

..-Shri George Joseph*S/O
~ Shri C.C. George4 Principal, JNV. Idduki ( ~erala) 

Lul~ 

171 	
169% 

)4 
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(2) 

19. 	Shr L 13. 0 1 Il Vh S/o Ohri R.D. 0 i n ~j h Prin6ipal. JNV, Baharaicl, 	Prado ~ jj) t ta i 

Shri C. ~ Hanumantta Reddy, Principal. , JNV. 81 3aPur­'.(Karn'ataka). 

21, 	Shri D.0. Kuilshrezta,S/'o Shri S.M. Kulshre.~jt,,,- Vice P!'Ancipal; .' JNV.J8U1tana,, Sonepat (Haryanj) 
22. Shri B.s, Pathak S/o Shri"RA. Pathak 

Vice Pr1nicipal,'.;JNV,'Betnotiv- Mayurbh;nj (orissa) 
23.,, 	M135 Vidhu Sajpai,.D/o Shri O.o. Bajpai Yi.ca. Pripcipal. -`JNV._ShY, a1iipur, Sehore (Mp) 

2 4 	Shri-omVir-Sin gh S/o Shjhri Munni Singli 
Butan aa, Sonepat (oaryaij'a) 

Shri Ekramuddin S/0 Shr'_'i-':Damarudin PQT-(Economics), JNV' But* ana, Sonepat (Haryana) 
Ms. S. Valli Iyer W/o Shri S* under PG 

I 
T (Bf0109Y). - JNV,''Ghaziab a d (Up) 

Shri 'R.K. Dwivedi's' 
PET,- 

I 

JNV, 	
/0 Shri 14 -3. Dwiverji 

Junapanf, Distt. Khargone (mp) 
Shri':su ' 'h ' Chandra -3/o Shri B. Rilt1j,  res 

POT, JNV,,Dhoom; Manikpur, Gautarribudh Nagar- (tip) 

Dr. Z. H Yr-~ sgin P/O.Shri Basheer- Ahmed POT, JNV.01 D,hoorrr., Ma 

' 

nikpur'. Gautambudh Nagaj ~ (up) 
Miss Abhi,lasha Sin4~,  1 0/0 

. 

Kanchan Singh 
P,.Yr Gautamb6l~~ * Nagar (UP) 

Mis bra..:-S/6.:;S.hri, 	Mishra, 
...... ~p.,shikwara. SAtna (mp) 

Shri D.p S1 ngh 
PGT (Plly' ics 	 Sarnam Singh 

p 
- ayar,_Jabalpur (tip) 

-astava - Q/0 Sh l-i P?T 	 R.S. SriVastava, 
MP. RaiPur 	P) 

	

34. 	....Shri Sanj: ,Iy K pmar  S/Q.Shri Raaj endra Prasa<:1 .PGT, 	
(tip) 

	

:S5. 	Shri Mandle S.Q. S/0 Shri Handle Hjstory).. '.jNV % : Raigarh (tip) 
Shri S..R. Mandal, ~/o Shri -Surat Lal Mandal RGT.(G~ography) JNV Rajgarh (tip) 
Shri.K K 
~GT (Hi 	ja 

' 
It' Wo. Shr'i K.C. Jain ...nd 1) .,.,.JNV...Rahi ara. Satn& (tip) 

Shri K.S. eaghlel 
S/0 S 

, 
hri R.3 Librarja 	 Sag 111 o n.. JNX. 

tip) 
 Smt. Renuka Gu 

t 	
W/o. Shri Vipin Gupta T?T (Hindi), J NV. Junapani Kfiargon-,o, (MP) 

I'D 

Pr;  
. 



3hri AnhoK Kumar Chugh 3/a Shr i Nam Chaff 
TOT (Maths). 	JNV, 	Butana, Sonepat 	(IiIiI 

 Shri Pawan Kumar Batra, 	S/o 3hri 	M.L. 	Sixt:i 
SUPW Teacher, 	JNV. , 	Hanpur, 	Mor - erta 	(MP) 

 Shri Pri 	Singh S/o Shri,Shyam Lal 	9111011 -tam 
TOT (Hindi), 	JNV. 	Gauriganj',.Sultanpur 	(UP) 

4:5. Mr5. Aparna Yadav, S/o 3hrl S.R. 	Yadav 
TGT (Eijglish) , 	JNV, 	Gau r i gar) 	Su 1, tanpo i 	(UFI 

Shri Rajlv Varshne ,/, 	S/o Shri 	R.P. 	Vat ~,hlwy 
PET, JNV, 	Gauriganj' 	Sultanpur 	(UP) 0 

Shri BholaJi 	Trivedi S/o 3hri R.R. 	Trived'i 
TOT (English), JNV, 	Radhikwara, 	3atniA 	(MF ~I) 

Shri R.B. 	Singh S/0 - Late'Shri 	S.P. 	Singh, 
Art Teacher,.JNV, Rahikwara, Satna (MP) 

47 	Shri Anup Ranjan Roy S/o Shr i M.C.Roy, 
PGT (Bi6), 	JNV, 	Jabalpur 	(MP) 

	

443. 	Shr'i Anshuman 3iijgh S/o '-'hri RLI(Irl PfZlt ~ Aj.l 
PGT(Eco), JNV, Jabalpur (11P) 

	

49 ~ , 	Ms. Shraddha Ranjap D/o Shri M.G. Miihra, 
TGT (Draw.). jNV.* Jabaldpur (MP) 

50 Shri Arun-Kumar Gaur S/o 'Shri J.N. 	Gaut'. 
TOT (Eng .. 	~onep4t . (Haryana) 

 Shri 
TOT 

Niw.,~s Chandra, 'S/9 Latq.,U.P. 
~ Ma ~ hs)', 	'k)jgArh 

Yadav, 
JNV, 	aj (MP) 

 Shri Jai Prakash S/,o 3hri Gulloo Ram 
Art Teacher, X4V, Rajga. rh (HP) .  

Shri Oii ~ .Prakash. Maly .iya 3/o Shri K.L. Maivi ~ a 
PET, JNV, Phar (MP) 

Smt.-Anita Jain W/o Shri Abhay Kumar Jain 0 ,Librarian, , JNV, Sagar (MP) 

Sint. S.G. Visalakshi...Ainmal W/o Shri V.K. Lakshmana 
Iypr, Office Superintendent, JNV, Kasargod 
(Kerala) 

5.6. 	Shri P.K. Sharma,. S/0 Shri Ishwar 0 ~'ss, 
Section Officer' , NVS HQrs, ­ A-39, Kailash Colony 
New Delhi 

Shri K.V. Lohidakshan S/o Late Shri K-f - - 
Velayudhan P~ rsonal Asstt., NVS HQrs, A ­ 39 .. 
Kailash CoionX,. New Delhi 

Shri,.M-0 ~ ~4kandar S10 Er. M.A. Wahab Rowtha-r' 
!,Assistpn,t." NVS HP rs Il  A-39, Kailash. Colony, 
New Delhi 

59., 	~ hri:' 	si uryjl' ~ r'a'~ ai sh` S/o Sh'~ i I.G.*  Krishna 
Murthy,, Assista'rit. NVS HQrs, A-39, Kailash Co 

t IV ,  

9) 



NVU cii tor I a Ass J ts tan t;#  
Kailooh Coluny, Now 001hi 

W/o Sh*r i ' 'P' r- Lidoop N '  61. 	Mrs. Manju Negi, 
UD Clark, NV3 Hqrs, - A-39, Kail,,.v,,h Cu I on y 
New Oelhi 

62.- 	Shri-Narendar Kumar. S/o ShrE Balbir Singh 
UO Clark. JNV, Butana, Sonepat, Haryana 

sh ri Yed Prakash, S/o Shr- i Glllu Ram 
LD Clerk, NVS ~Hqra, A-39, Kailash Colony. N-OPIhi 

Shri D.N. Dahiya, $/a Late 3hri Indu Singli. 
Store Keeper, JNV, ButanA, Sonepat, Haryana 

Shri Vijay Kumar S/o Shri Mukh Lai 
Qest.~ Operator,.NYS.Hqrs, A-39, Kailash 
Colony, ~ew Delhi.." 

Shri T6k Ram Sharma S/o'Shri Dharam Prakash 
Electrician,,.NVS4Rqc.s,.A-39, Kailash Colony.'.. 
.New Delhi 

-Shri S.D. Choudhur~ , I  .'S,/o Late Shri S.R. Otitt , -t 
Choudhury, Driver, NVS Hqrs, A-39, Kaila-:ih C0,011Y, 
Now Delhi 

r,' ~ /O Shri Shiv Lai, Driver. NV3 Shri Ram Avta 
HQrs. A-39, Kail'ash Colony, New Delhi 

Shri.G.S. Rajawat,,,S/o Shri H.S. Rajawat, 
Lab. Attendent, JNV,' . Multan, Ohar, MP 

70.. - 	Shi- .t Ram 0aya.1 S/0 Shri Babu . Lal.verma, Cook, 
JNV,*Rat~ibad, bho'ai l',.M.P.. 

,$hri Munna Ldl, S/9 3hri Ram Avtar, 
Sweeper-cqm-Chowkidar,-JNV, Gauriganj; 
Sultanpur (Ui' .; P) : .,. 

72. 	..'.'bhri'R.B. Singh P/o * Shri Mahadeo Singh, Mess 
"-H!e'lper- , -- JNV, -  Gauriba-6),-  Sultanpui ri  (U.P.) 

Yada-~,~ .S 	 Singh, 
1 	

./,a Late Shri.,U.P. 
94~eri .ng. 6pstt. *  ~NY.'Gauriqanj, Sultanpur (U.P-) 

..... Applicants 
(By Advo. pate,.: M 	Mprligoer,ocharya) 

ersus 

Navodaya V ~dyalaya $amiti thr- ough 
D .irector, A-39. '(ail'aih Colony, New Delhi-110018 

Union at India:t~ugh Secretary. 
..Pepartment.of'Sec6ndary Education.and Higher 

: , Education,-Hin:istry'of Human Resource 
Development, Shastri'Sh'awan. 

. 
New Delhi 

Union Of.  Indi*a* !',t'hr~6LJ'gh Secretary (Expenditure) 
Department of Expenditure, 
Ministry o'f Finande; North Block, 'New Delhi 

.. 111 unal 

4". 

I 
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4. 	Union of India thr ugh 3 

1 

earetary. Dopartment of per, 0 
Ion and P"ricioer Wajfjjr. e ,,  

Minimtry of Pernonnol, Public Grievallcats 
Ponsions,'New 

061 
hi 

ResPondarjtL (By Adovttte : Shri. '3_ Rajappa for resPondent I 
.
None -for ~,elsPondents 2,3 and 4 ) 

Q-8-Q_E_EL 

 

	

The 	aPPliCants. '73 - in number, 	working 	U S. 
Principals, Yice Principals.* 

' 

pG Ts, TGTs 
I 
etc* . 	it) tile 

schools run by tile Navo0aya Vidyalaya Samiti (NyS) ,  a  L.,Ody  

registered under 
. 
the soc ieties Re' .91stration Act' . pl - ay for- 

a direction to the resPondei n ts .  to extell 
tL the benefit' or 

the Central Government 
Pens*i ' "Scheme to 

	

------ 	 on 
them w.e.f, 

1998,. which is the da te, from .... , 1. _4 ~ ch pensionary - belief i hav . e been,  ' al'i owed .to,  - the., 	* 	, 	- 1  , , - emp 10 
Yeels.of the Indian InstitUte 

Of Public­  Adr~j~rji'­ " s~ ratiorl '(.11PA). Accurdin gly.,,ttley also 

	

direct'i'o,i 	the' 
,~esPondents ~o 

	

k'; 	 I enien t 	t-  I ic- recOmm 

, 

endations of the 4th CpC in r'elation 	tho  M.  

2. 	The 01-Atter 
. 

regard 
. 

I  I  nq 
. 
e)<  ten 

. 
sion  of  

benefits 'on par
.  - ~dth the! Centra*j Govt. 	

pen$ I onai Y 

emp I oYee:~,. 	i favour Of''the j1pPlicants r 
* " ­  ; ' " '' eMained under conside erati on  at: the hi'ghest level s 

 in the dOvernment 
by t 

. 
tie 0. C.). 

' Letter dated .17-11 	

of India. 	However-, 

Miriister'6 ~ 	
I 	

. 
- 

. 
1997 1 (A nnexure P-1.) From ti-IL, 

.for7'Fi~~nc'. tO'th .  ' 
Educa ~ ion 1 01 ~ 	. .. .. . 	

* , 
	

' ­  '" * 	
0 Minister of-State for 

a" "r, 	- 
P 04  hazi be*e a lj ~ ,  7i 	 : ." . , . 	. n  negatived, 

0 	 Inter 
~ he grbU'nd that 

. . 	
I r,  view of 

the present resource Cl'u0ch, 	tho" a6vt ~ '- Of ~.hdia I . t di f f I ~ u tile " pro~b 	 0  Support 
s~ l -in questi' 

	

on 	The Matlie 
abai~" 	

r was ta k6r, up  once  
at~ the' 

Of Union Minjster~_ 
of -HRD ia'nd:'F1nanct-. However, 	once " '~ :! 	- 	. ;! 'I I. .. ~: : ' 	' .'' I' 

	

gai ~ , tlh'e 	
Union 'Feinance Minister has 

eel 



I 

jj ~ 

(6) ( 
M ova t I V40d 

	

11(5 	ri r 

	

ground. 	
This has been 	

pl(sa  I)y 	 on tAle 

	

145tter to 	
d011o by Union Fill 1411CO 

tile Union Ministe 

	

( Annexure p-2). 	 r for HIRD 
da t84 .5. 2 The appllcant~ a,,, obv I ous  I V  

	

the decisions conveyed 	 aggrjev"q 6. 

ett0l's 

	

1.7.1.t,1.997 and 5-2.1999. 	
in the aforesaid 

We have heard the lear 
Side — 	 ned counsel on a.n d have Perused 

	

	 either 
the  Material pl., 

ed on record. 

	

4. 	The learn' ed Counsel 

	

the OA h&s dra 	
dIPPearing 

wn ou r at t  

	

i'Sued by 	
en t i 6n t-O 

thO GoVernm' ent 
of  -10 dia know( . 1  

	

Action (nati onal  Polic. 	 as PrOlir- arijil le 

Other thin"gs 
. 

the 

	

	

Y on educa-tion 
-1986 ) wherein 

'011OWing Provision 
has beer, ,lade:  

Recrui 
..Medi Cal tm--nt and Old-ags. -care - All 

d ~-, 	- -~u 
local bodies an 

~nlns~~, ' ;~~ n Government; GOVernment 	
teachers - 

	

or by 	 Otis -r Le 
_~ ­ 	 C 

	

gis  raures. 	6 of pa~ Will 	 lam- 	ali ~b  ret, 	 !* en 

	

Q;.r- LC@Ment and 	be 	ell 	t/State 
lith 00 	medi ca l 	 gible 	for- 

	

I'll d 	 rvant_< 	 ntica l 

	

I ~ rl vate 	 Teacher- ,-- i n  
0 

With &U 	 "tutions  ill al.. be 

	

r sU C 	 w benefi ts  . 

	

direc j Oq ,, 	in 

	

t'he Go v 	. I 	 acCordarlr- ( :. 

	

rnMent 	 as May be issued 

	

f r' 	t.- 	 b on)  '11 'e to time" 

	

Th~ 
leartled 	

8Uns'el has 8 foresal argued t Ila t  

	

PolliCY doQuMent, 
1' 	 tile 
has had Un i on Cabinet , 	 -'Pproval t hL , 

	

which 	 Of tile 
The p4VS 	 ls'th e ' ~ ighe 

	

according' to him,.is. 	
!st dec ' si011  'makilly bu, ly .  

the Govern ment 
. 

and, 	
an institution crp

~I tOd by 

st iPulated 	t 	; 
. erefore, going 

by what 

	

he pa 	 t 1as beet) 
.(7aqraP'h- reprbdu Government is" com~jt' 	

I I 	 Ced above .  th, 
Un i or, t "'d ~O - ': 

to the app 	 e 
. Xtend the retirement  

	

licants a. w 	 bellUf i 

	

e 	
on Par with such benefit, available 

to the Cent,, 
Governme,, t employee 

	

.1 	

S 



M 

(7) 
6. 	'Tho ' learned counsel has alro submitted that 

the benefit of the pension scheme on par-  wILh Oic Celitral 

Government Pension Scheme has already bef-ji, extetioled to 

rsioilarly Placed institutions such a ,- Kundriya V i dya J a Yrl 

Sangathan (KVS) which also happens to be a ~Society undar 

the Societies Registration l Act'. In addition, according to 

hJP49r, the Aforesaid scheme has been extendod also to 'the 

OmPleYees Of the Central Tibetan Schoolz AdministraLion 

(CTSA). Similar benefits. 
. 
~ ave been made a-vailable also to 

the National open School (NOS), again a 3acietY registred 

under -the Societies Registration Act. TJjit;; has beeri done 

much after the establishme*nt of the NVO, respondent i 

herein. 
The Pension scheme has also beeii applied to the 

Indian 	Institute of-Public A- dininis* tration (IIPA), 	I ri d '"  

(i4andhi National -  Open University (IGNOU), National Humati 

Right Commission (NHRC). Nati ijon"a'l Counsel for 
. 
Education. 

ROsearch 	Training (NCERT) and COntral' Board ' of Secondary 
Education (COSE 	

Penzionary benefits have also been made 
available to the Life Ins'urance Corpot-at.jor i  of 	If 
emPlOYees .  along with the em PIOYees of General 	I fl ,-u I  a, jut :.* 
Corporatfon of India *  

National I6surance Company Limited, 
The 'New I 

. ndia Alssurance Company Limi'ted, The Oriental ,  
Insurance 

. 

Company Limkte* d and.t 

I 

'he United India Insurance 
COMP&nY Limited.'. 

7. 	
Having regard to the facts brought uut. i ll  

Previous 
I Paragraph, the' learned 'Counsel 

behalf o* f' ':the" appl' icant's 'has 
I 
submitted flat' t 

extending t ~he -pension scheme to the appli cants,  
3*p' . on6nts huVO 'aiscritnin a te

d agair)st, the 'applicants al i ..1 

of~ 
-!10~SqV. 



. F111,  

z4i 
I  

..AI If! I 	 IiJUM 

(a) 

tile .'same conatitutesvialatioll 
Of provjt~ jojjm of Al'tfc:lt~ L ,A 

and 16 of.the COtistitution. 

wdfrlr!.01~~"t`; 'A 
VA= 	tTcl~_ ~ _-w-, 	.­  - 

I 

The learned counsel appearing on behalf of tile 
NVS, respondent I herein, has advanced the plea tf,aL- 4- 
though there*.is 

. 
a good case for extending the penci on,t e  y 

benefit. i 
. 
n 

. favour of the applicants as well. the 
NVS by 

themselves  
are not In a Position to- implement. the pent-joll 

scheme in rel*atio 
. 
n to the Principals, 

	

Vice 	Princir,alf.-.. 
etc. 	etc. 

working under them- The main probi 
. 

em is ti lt-!  
availability* o f s  uf f icient funds on a r - L~curi iiig 
without Government's financial support: the be 

. 

n 

 ! 

efit of tl l ,. 
Pension scheme cannot 

be eXtended s 
aPPlIcants- 	 0  as to cover tile 

9 - The learned couns  

of" 
. 
clal resPori0ent N 

. 

os. 	

01 a
ppearing on belialf t) f tjlL:  

	

submi 
. 	 29 3  ' and 4 . has in -  hi, ss 

. tons., reiterated more -or. les,~ what liar,' 

	

stated 'by 
the-Union Finance m i 

! 

nister 	
bec,41 

In his letter I.,, 
Uri I on 

Minister fO . r 1,plj da  t 
ed 5.2 '  90v 

. ers 'the Points made in the 	
­1999  which, 	i 1) 	Li 

. 
i 
 . 
i i i . 

J. 7. j. 1. 	 Other iMPugne ­___ 

	

.1997.. 	 d  letter daLed 

-We havL. co  
find that 	 nsidered the issue carefull y  Matters su  ch as 

these are necessar Matters and, therefore. 
	 'ly PoLic.y 

'decisions Governme 	 taken nt j - 	 by 'the Uni on" 
n rol:4tion to them cannot 

	

interfered w i t 	 and should not be h. We has a  
assigned by the aforesai­ 

 lsO gone through the 
reason

~ '. 

	

Of the -d' 	
d.offIcial respondent 

s in suppol . t  enia l of 
tl,o Pension 

	

applicants 	 VI 0 f a r 
are coricer"Od. 	Tile finaiini,,j 

U 



A 

v 

to arise 	In 
t I 	LX ter ,  0 Un 	o f pens I on a ry benefits to the applicant s  w constitute. 

avoidable burden on th 
I 
 e finances of the Union GOvernmen t al"d be!sldes 

' 

sitlilar demands will then be made 
by a number Of 

other autonomous/Statut'orY bodi' 
grants-in 

. 

-aid 	
11 pre ~~*,eljtlY recei v irl 9 

f rom the Government. 
The Governmen ' t will 

find it Much tOo-difficult to resi s t 

	

such demands. 	The 
Impugned letter dated 5.2..1999,'we find. contains a word 

Of sane advice w 
. 

hich could be considere'd by lk 	 # 	 the NVS so as  
to extentL some benefit t o  

their employees. The suggestiot, 
made in the aforesaid letter is 

to th(! '  LIffect tt, ~ , t tilt:, jqv ~ , 

consider working ou t a  
suitable annu I ty Scheme th, 

the LIC'ba'sed all voluntary contribij ti
011s by t:1 ,l(A ell ,, ) I uv  throug 

. 
h a fund Outside the body and-without 

on. the Government. 	 any liability 
Alternatively, 

. accordiriq  to the same le'tter"," 't'h~ "~VS employees; !may continue to be 
the 	 governed by CPF  S e rn':e' 	or join the 

Pellsion scheme fat- t1-le  
Provident Fund subscribers Introdu C:ed

'  by the Labour. 	 oF 

we '  also find that a (luestioll in 	 to non-extension of 
penesionary benefits 

aPPlIcants Was ra 	 in favcbr of tile 

	

i sed in the Rajy'a Sabha on 	
ail~ I the same was answered in the 

f 
01 '10wed - terms: 

1.3_e ular Pensionary benefit
~ t an the Ccntrl 

w Ic 	 ory pl,ov i,j ,,, t 	 Li:~ r h h generally exi'sts 	Fund 
W ich 	 in 	organi ~;at:iol.,,_ 
Central 

receive 
 grants-in-aid 	froll, Government. D 	 the 

a' recurring liabil 
	

ment 	st 
____ ---' ' A  0) 11 e --,E-- 	-,e-[,El- it as e'elt 	Compared to th (~ eme 	U der ..Provident Fund Sc 	 the Contributory 
06V 	 )eme.. For 

these reasons ernments dre not - 	- eXt 	 12 11' 11 E3 	 4 en s Lon 	 a 	n f or 	ens - 	. .. ....... ' ' 
~Futonomo 	 1 on a r 

	

benefits 	t- n  u organis a -Ions .tf~­ 	_etc. However, 
Much organisa 1Qns 

can  1ntroZ*Ce alinuity s c h e at e~ s for 	 suitable 
thel r'e-InPlOYees 

Y__Men~~  s , ~7:~-  

n 

u"nu  

U 

4 



Zak 

U 

the 	
he (J0101-i 	

h; 

In 

	

1'.Cj I Icy 	 t deci ,. Ion  In qu(. _ s  t  I  Or , 

ctxtension 	 WI)iCl'l  rj" P;  not Pen%10n&rY benef 
l tz to the appjj (::at1t.  

12. 	Furtfler-more, 	tho 
0'  f . ficial r(!sPondent-~ 

;1'~ bfrll  ttc!yd  that the cent .., . 
ove"Mments Pensi on  1 ' 1 <3

s reilched unsustainable Proportions alld 
i s  ".j 	

liabi'lity 

o r GE)P, 
It has rimer, from 	

Parcen  ta g(!, 

2000-20()1. 	
In th ' ' 	

0 - 5; In 1993-94  to 	11 
in 

	

e Budget 	speech (20o.-j.--2()02) Parliament*, 	the* Uni' 	 made,. I # , 

Persons WhO' 	

on Finance 
Minister has  p 

I 
' 
'OPotsed 

	

en 
. 
t 

. er Central 	Govt. 	ory i ce  October ., 2001 would receive Pension thrOLgh 
. 

a 

 after 

Programme based 'o'n''defined 
contribu 	

110w Pen:;ion  

	

r:'.><Pert Group har-" a"lsO bee 	

tion - A High Levcq 

r
eviewing the existinc 	

n 
Proposed with a view to 9 Pension 
sy!.3tem. 

13. 	HaVinli regarj t., 

	

br, k) j .)g fjt 	Out  In 	
c 	

tl ' t~- facts vid 	IMS tat)(: 

	

Without 	
the Precedir)q 

P a t - agraPhs, we  a 
1 -~ () concil 

. .

1 ( 1,.- hesitation  ~hat tf le  PO  1 ---cy 

	

Government 	deny,ing t 
. 
fie 	

decision taken by t.  

	

a j:)P It- 	
bet,  e F ` 	: 	"" - "'-- 

	

i 	 - ~ -.1­ 1- ~ t  0  f 	Pension 

	

s 	 to 	the based on Sound and 
e n t i 

	

r .. I, 	 JUstiflabl'e con3ideratiollS 

	

y 	In 	the p u  
ini 01'e.t. 

	

C r 	n a t i on Ple~ ded 	 The, gr-ound 
On beh,3 1 f  

	

also b' e' 	 Of tho app I i car , Ls  
sustained inasm 	 cannot. 

	

terest i 	 uch as having regard to the p ubl ic  n,~ol Ved, 
the Governmen

't can a l ways  Bodies and 
Organisatib' 	 eRclude 

i fr. 	 n s such l 'as e-Xtens on Of, ­ 6~nef -i ts 	
the NV3 	rcm thf: 

Under' th, 

	

I)o I Icy 	d' 	 . -I... 	Pen r. i (.)n  

	

ecisibn it) que'-stion c'n' 	
Scherfle'. 	The 

	

nor malarld ' 	 a nOt -be 
a 1  (" to 6U Perverm(: ~ e nor does it  

ar ' 1-)1 tf' -arine_rs. 	' Article 
. 

s 	
S 

I 
 u F Fer 

' f 

1,om 	
the 

ef ore, not hit. 	
16 .  of' tile 



~v ""Y '11"; 71"f 	
------- - 

	

14. 	Moreover-, 	a High Level 	E)(pert Cil-c),j 
Fubmitted 	b 	the learned COU I" Se I 	for 	t: h L- of f Lcial 
respondents, is- likely to' review arid examine the exi ~ ,tirv~ i 
Perision systefrl s  

0  a 

3 to reach certain con c I tj ,- ion!: ~ wi t.1, 
regard to the Bodies such as NVS as well. The chapter is, 
therefore, not closed 

for ever. We also h ope that havinq 
regard to the fact that the aforesaid policy docliment 
namwly. Programme of,  Actio 11 was issued witil the approv;i 
o f the Union Cabinet, tile o ffi c i ij , 

doubt, 	have 	the matter in Cori truvt~.i- -sy i ll  tl l i,:  1, 1, 0,1 
before the Union Cabinet

,  In due course,  arid co li v- y 	1,1 1f, 
firial decision - of the Government 	in the ma t to r ;i:.*. 
expeditiously 	As Possible- 	01 130  W)t Cori Z!~ i ~je r 	it 
necessary to fix any - time frame for this Purpose- 

	

is. I 
	For -all -the 	reasons mentioned i n 

preceding Paragra'phs, the OA fails and J~_ 
Without any or - der as tc, :;Os t,_ .  

(S.A.T. RIZVI) 
MEM86R (A) 	 (OR$- LAKSHMI SWAMINATHAN) 

VICE CHAIRMAN (J) 
-- /pkr/ 
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