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Heard Mr, H.S, Paonam, loaried

{ counsel for the: applicant, assisted. by. Nk“a
) G Singhj-dearned- Advocate,

( Issue notice to show cause as to why
;the application shall not be admltted
;Returnable by six weeks, .
Z Llst again on 4,8, 2003 for adm1551on"
} Pendency of this application shall .
* not preclude the respondents to dispose of
Ythe representation filed by the applicant, e

L if any, Vi e e e
y C e
{ , 3
; Vice-Chairman

3 \ﬁﬁe lvaJM\dbufﬂ*Dr.4<\~yg
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11.8.,2003 Heard Miss S. Dés, lea’rned
counsel for the respondents who has
prayed for time for filing written
statement. Prayer is allowed,.

List on 1%.9,2003 for
admission.

Vice~=Chairman
mb

N"/’“'Oﬁré‘ /Qéffved"* 12,9,2003 Present : The Hon'ble Mr. K.V. Fraha-
Ao Bt chat Ne- 2 - ladan Member (A).

¢  Put up again on 26,9,2008 for
admission,
No wis owe hoon |
9

Member
mb

19.9.03 On the prayer of learned
A counsel for the applicant case is

adjourned to 26.9.03 for Admissions.

A l'f o R e

Member

Im : :
26.9,2003 Written statement has been filed.
| The case may now be listed for hearing
on 31.10.2003, The apolicant may file
.rejoinder, if any, within two weeks

from today. | _
:L/\/\/

gko,ﬁ"o@! - | ‘Vice~Chairman
-7 mb
‘ ‘ 4‘ - 31.10.2003 List the case again on 10.12.2003

for hearinge.

Vice-Chairman
bb
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| 6.1.2004 On the plea of the learned coun-
! i | sel for the applicant, the case is
3 adjourned and listed on 6.2.2004 for

! hearing. _ _
’ .

| _— \cw

! v Member

| ., bb

i " -

g 24.3.2004 cn the plea of the learned coun-

sel for the applicant, the O.A. is
Ne. huaaO\Mosz_ bt adﬁournad and listed for hearlng on

o3 baedn I88huof 'benysef bissH-  B00S.SL5LR004.
neqo i bs:evz[eb 3nomopbul .aeiizsq :
= i 3ged F3p0d - Q;Slphi:u=ﬂzx
.ejasdg;ggggggzz nt iqged o LON -
nt bozaimaib é&ganx soilqggs eodT _ Member (A)
.eﬂaoo oV .i1sbyo orf? Yo amysd pp ' ‘

’ ! 6.5 42004 tn the plea of counsel for the

nsmytsdd-901V applisant the case is adjourned. List
ofid 3.7.2004 for hearing.
sop=d
(oS5 Aen rSee BT | ”
\ | Vo e
'{f&’ | - Mem
02.08.2004 On the plea of counsel for the
i applicant} list on 1.9.2004 for
hedringe
f
\e
| Member (A)
’ mb
f 22.11.2004 None app=ared for the applicant.
_}i,flyi~5ﬂif““> . Mr.G.Rahul, learned counsel was pre-
T n (D> - sent on behalf of respondents No.2
1SS A & 3.
/ ‘ _ ' List before the Division Bench
lo- . ! - on 8.,12.2004 at Shillong.

Member
bb



©.A.132/2003 -

A . o~
‘} : 08 .1242004 Present: The Hon ‘bi¥:Mr Justice R.K

Batta, Vice-Chairman. |

Mr .G.Rahul, learned counsel
appearing for rétpondent nos.2 & 3
states that learned coﬁnsel for the
applicant was there in the Tribunal
today but since he felt uneasy he
had te leave.

’

Hence adjourned to 13.12.2004.

R, _

-Vice~Chairman

) - bb
zg'/')/'f)% B . -

P 13.12.2004 Heard 1learned counsel for the
0,/5 parties. Judgement delivered in open
o /. R bees Court, kept in separate sheets.

The application is dismissed in

. e g_f,/.f, terms of the order. No costs.
’C\-A/“L N / < ;" ; f ’ RS o.‘ ‘; Lr'r-——
< . .
7., , Vice-Chairman
Avvrell 2y 1 - |
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i CENTRAL ADMINISTR/ ATIVE TRIBUNAL
QUWAH-TTI »ENCH

132 of 2002,

O.A. /[REK.NO.

I

;004000006‘.050000000

e P ETE TSP T bbbl

DAT. OF DECISION_ -

LR oA AL LT PO TS 2D

12.12.2002,

INVS SHILLONG REGTON F‘MPLOYF‘F‘Q‘MA HOC, COMMTITTEE. . L APPLICANKS)

P
ceeasuaba ?f:?:%%?QQ:.,,.,,,,,.,,a.o,.,eoe,o.oaoo.oec.,oAuVOCA*u FOR THB
; APPLICANT(S).
| ~VERSUS - |
! i
ﬁ.ecoOGﬂiﬂBﬁq.O!OO.QIG..Q&CcoorS.OQQQ‘iﬁoa.tooﬁo.oﬂ_‘o._g"oﬂsﬂoﬂ‘\Gno‘cg.RESPOI:LJ}SNT(S) .
i y
H
‘e‘.oa.ée.i'°]\4'r;°G Rahul.ﬁtddt“.ﬁo.ouon-o!ooo“"oeo;ﬁoooJoocaOOADVOC/\'P-‘ ;?OR THE N
D RESPONDLNT(S) « N
L |
THE HON, BI%'E MR. SHRI JUSTICE R.K.BATTA, VICE CHATRMAN. Q_,‘
THS HQN“BQE MR,
E ’ ’
1. whether Reporters of local papers may he allowed to see the
judgment 2 '
Ze Toqu referred to the Reporter or not G oo
;] E
3% Whéthbr their Lordships wish to see the fair copy of the Ay
Judom@nt s '
| | |
4o Wh?ther the judgment is to be circulated to the other menches ?
Juégment delivered by Hon'ble Vice-Chairman.
|
[
f |
i
b
i
.
i




CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BFNCH."

‘Original Application No. 132 of 2003,

Date of Order : This, the 13th Day of Decembher, 2004,

THE HON'BLE SHRT JUSTICE R. K. BATTA, VICE CHATIRMAN,

NVS SHILLONG REGTION
EMPLOYEES ADHOC COMMITTEE
Through its Convenor

Shri Hem Kanti Sinha, Principal
JNV, Sonitpur

Assam. e« e o o

By

- By Advocates M/s. H.S.Paonam, M.G.Singh,

D.Boje & G.B.Das.
- Versus~-

Union of India
Through the Scretary

Department of Secondary and Higher Education
Ministry of Human Resource Development
New Dehi.

Chairman

Executive Committee, NVS&

(Ministry of Human Resource Development
New Delhi.

Navodaya Vidyalaya Samiti
Through its Joint Director

. Applicant.

S .Khumukcham,

(Administration), New Delhi. . « « . Respondents.

sr.Advocate Mr.K.N.Choudhury & .Mrs.R.S.Choudhury &

Mr.G.Rahul.

‘O R D E R (ORAL)

BATTA, J.(V.C.):

as
of

2.

L}

~ Heard Mr.G.Singh, learned counsel for the applicante

well and Mr.G.Rahul, learned counsel appearing on behalf

the respondents.

The issue involved 'in this application has already

been decided by Principal Bench of this Tribunal vide

application before me the applicants,

Navodaya Vidyalaya Samiti,

judgment dated 21.9.2001 in O.A. No.1325 of

2000,

In the

who are -employees of

Shillong Region seekg extension

of pensionary benefits to them. The same reliefs were sought

by the ‘Principals, -Vice-Principals, PGTs,

(2. —

TGTs

in the

" Contd./?
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schools run by Navodaya Vidyalaya Samiti and the same.

were denied by the Principal Bench of this Tribunal in

0.A. 1325/2000.

3. ' The application therefore, stands dismissed in the

light of the findings in Paragraphs 13 and 14 of the

judgment dated 21.9.2001 passed in 0.A. No.1325 of 2000,

4. There shall be no order as to costs.

~ - ( R.K.BATTA )
VICE CHATRMAN
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THE CENTRAL ADMINIETRATIVE TRIBUNAL: SUWAHATI BENCH

&7 SUHARATI

{ AW APPLICATION UNDER SECTION 1% OF CEWNTRAL

OTAGINISTRATIVE TRIBUNAL ALY, 19B5G 7§

GRKGINQL,&PFLICQYIQ&,NG.-/éblf’}ﬁﬂﬁgl
BETHEEN |
NVu BHILLONG ﬁaﬁ!ﬂh,
EMPLOYEES ADROC CONMITTEE,
throuah its convsaner |
Shed Ham Kaﬁti.Sinh&;?ﬁiﬁcipaigjmv,
&oﬁiﬁpurg ﬁgsam‘v
f?ERQMF“v
1. Union of fnﬁia,
khraugh ﬁhe Seﬁretéfy,
Bepar?@eﬁt of ﬁeaanﬁarﬁlaﬁd Higher
Fduzation, Ministey of Human

Rezouraa Dewvalopmant, New Delhn

[ YV = T TR T

Shairman,

>3
Exscutive Conmitbes, MVG.

@Q4u¢4¢r ﬁ' ﬂw~uuxu. Resovrte hwdguqu»wuwd ) * ﬁg
New Dellm ’

Conkd. P~

22.4.2603
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. Mavodaya Vidyalaya Samiti

-

Phrougit 14z Joint Birec%ér

(Administrationt. New Deln

-« RESPONDENTE

DETAILE OF APPLICATION

.

i PARTICULARE FOR WHIDH THE

APPLICATION 18 MARE:

Thiﬁ.&ppliﬁ&tiﬁﬁ,iﬁ.maéﬁ praying for a dirao-
tion ko &ha ?éﬁpﬂﬁd@ﬂﬁ agﬁﬂgbned far’pfaviﬁiné' pension
srhems  bto the members of the petitioners commitbes . who
are amplovee of the Navodaysa Yidyalaya Bamiby, Shilicng
irn the mads manner and mebhod aﬁ.hava

Region axdanded

fo the Headriya Vidyalaya Samitd a similar pilot project

for providing sducation Yo childran in the  lUeban area

and tha children of the smployee of ths Central Bowsen-

mant.
-
e JURISHINTION OF THE TRIBUMAL : )
The applicant declarzsy that the Bsuly jent

mattar of &hs caze which the applicant deasires to  ve~

drose within the jurisdiation af cthig Hon'tle Tribunal.

T LIMITATIONS
The applicany . furfher daclarss  that the
applisation i3 fiied wmithin thez Limitation pariod gpre~
P _ Contd. 7=
A



T bed unaew'wwwfzan'zl of the Administrative Tribunal

U

Act, 1985 am the relief beiﬁg,ﬁough for iz  continuing

RPOCeHDT.

. ?QCTS DF_THE CA8E: '
?he facts leading to Ehe filing af 4ths  in~
stant petition may be brigsfly summarised as under— ‘
L § . Thvat $he applicant is - an, adhoo mammitteg
fbamaa by the Employee of thevNV%, Ehilleng Region fer
takgng up . such agasure relabting %m, the w2ifara  and
sarvice aof fhe émplayé@%'murking in JiNs of the Shillong
ﬁegiﬁﬁ_ The ap§ligantﬁ are emploayaes ang teachers in the
JMVs.uﬂder Nvég Shiyiang Regiaﬁq By the iostant appiica~

Yion, applicants seaksn for z divection to  respondsoat

-t

concerned  faor Antnnnxng pension schame to  the JhVs

aabablished in the manner and msthad az have subensed to

the KVE. »

4.2 That, peﬂsiﬁn achans has nobt basn exbsndsd bto

tha NWS mh:in the Sams hae boen exfended ta othasr sistar

arganiﬁatianﬁ iike NOERT, QTE& and KNS  deaying  the
peasionary bepaefit undar servioe Piles $o the  eapioyess.

af the JWNs wundsr NYE,

’

.3 ‘ That ”&‘&d&ja Vidyalaya Samiti (NVEY is 4
vegi;tereﬁ anciety, Registared under &he Eocisties

v

ﬁ@g:ﬁtfatz&n &rt, ERI of 18&2 in Februawv, 1984 and  was

established as an awtaaamaaﬁ arganisation o provide

Contd. .Pd-



Sami

4.4 . Tha

Fad §
N
Kt

- guality education Yo children from raral areas. Jawabar

Havodays are the sohools funﬂﬁimnidg ey Ravadaya

il

&

&,4 That, the overall conbrol of tha NUE vests in

the Central Bovt. The programme angd activibies of NS i3

fully financed out of bhe granks providsed by Degpartaant

)

wf Sscondary Education and Highed Education, Ministey of

Human Resource Devolopmend, Bowvk. of Insia.

N
B 4
-

Ly

: accarding ¢o $he Annual Regort Z2002-2007

-

K3

of Mavodaya Vidyalaya ssbtablished ig 480 {four hussiced

1

and sighty) oub of which there are tntal 64 {(singy four)

Mo, of JNYs estabiished in Shillong Region..

:  an  agsnda was pubt befors $he ¥Finanue

ate

&

]

Comaibtiae i 1.9.1998 and the Finance Dommittee racos-

. A\l
mended  that Samiti aay subelit the case of  introduction
i -- P .

of pension acheae o the Hon'tile HAM and Chairman ,  NWE

for  taking up the sams wikh the MOF vids itea No.és  of

tha minukeg af mgating. Th@éaaftzr, th@.&inu€9$ af  the
meefiﬁg~ﬂ? Finanoe Enmmitkﬁe wergrapprﬁved By %he Eweauf
tive ﬁaﬂﬂiftae LX) itﬁiiébh'm#étﬁﬁg e id on 15.&.????, £
2i.h Emﬁ"v E«exutiﬁs ﬁsmmiﬁféa- decided  to prepaea
ﬁep¢ra£e éﬁétifigak;aﬂ ﬁbtaﬁ for the axbension of e
BLONATY bénéfikﬁ. We&kiﬁg ﬁma@ﬁ the Chaiemanship af

Saa%e%ary (SE & HE} held on 15,311 2000 supported | tha

pensianary benefits schema,

Dontsd. P/~



A

- That the petitioner craves ths leave of ihe
Hon ‘ble Tribunal (o producs the same at the time of

hearing.

]

Q.? : That OPF has basen inteodurad for NYWE s

ployess w.e.fo 1. % QQPE but pension benefit is still nat

axtonded to the NWE employeew. frn act waz made thrcugﬁ

-, _ b e
Ww e L a v o =

parliament not to x?end peﬂﬁxon szhems ta any gepavrt-

C A e e 2

- —— AT

ment .2 f. iﬁﬁh. *he qtaﬂd of the Ministry of Fiﬁaﬂté

e — R —— -

. ‘“Hﬂ“‘;

fas bheen that NS cannod ba granted penﬁion qchﬁme as
' "__”-——'4——-—*-- —-——

—

___‘__’-,......_-—-—w
per with Bovd. pension schame as 2 matter of policy, Ythe

_-_____..———’——_“""""‘"—’H-V - - -
pensGion benefit are not emtended Lo autonomous Organisas

- - ~

._'____,__,_.——‘—*—-""‘. o - - .
tion and public seactor undavtakings.

4.8 That nrganisations like 11 PA, OPEN STHOOLS
1310, GENERAL IHNSURANCE el hnvw hean grantaed pansion
benefits recently mhich startesd after, 1986, |

o :
4.2 - Thal, similar benefits have been oiven to the
employess of the sister arganizations 1like KNG, Sainik

schonls,  NLERT sic. wiile denying ths sam2 o tha MVYS.

KyS  and  NVS supp lement sach other and are
part of the nans desigr. Both are fully funsted by the
Qeﬁtral Govi. ana are contralled by the sans Ministry.
Wherean KWE im fulfilling tha need for Urban areas, MME

are fulfilling the needs of rural childran, oho are

Cﬁﬂtd: iP)‘l"' .

\7
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-~

A\

otherwise deprived of good guality education. Whareas,

NS

iz

studants,

the

s,

provided siith Baardings to  the employeges  and

role

The

pensianary

5( 'q“s

[*H
[T

s ot pravidad mith the same,

wf MVE is aore  inporband than fhat

A

of

ety

the

smpioyvess of the HVE srs provided woith tha

Benefits while the saployess of NVE

deprived of the samna.

&.160

mandstion

P e i~

i =m&ili
That the non considgaration of ths. recom-

made by the Commitszs to auxiant  p2asionary

- —— W —A——C —— e —— s W e e

menefibs to the employses of NVE have an adverss @

o

the

3

elfars of the student conmunity and

in

T e i Mt SO s i | b

ffact

ity

mrganisabional set wp Tandeony af bthe teachersdenplovess

af .

the Mawvodaya Samiti shifting io othar ovrganisations

4
ags

U gngd otheses are on risg

I
i
o

hasae organisas

tions gprovidge pensionary beneiits fo the smploysss. A

LA,

panef

3}

recansidarabinon for the sxizasion of pensionary

it 4o the emplioyses of WYE {s highly essen

fuifilling

- £y

P -y B ¥t
tihe onhizct of ssitabdlistwmand of TRV

sntral Gowd.

.13 Trat tha smpioyeesdtsachers sn She
gob mors responsibles  than e amployees of KV

FRiv¢

£ as

taachera/asaplioyess haing insids the cCanpus have

othse

dutizs sush as duby masber roung She &

lﬁﬁk

have
the
gl

anst

obhar acbivitiss as such deoying $the peosisnary benafils

ta

Lhe aon

4
£

7’
loyess of Sthe JhW iw hinhly

$hva ratural Justics.

Dontd. PSS~

dimoriminatory and
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4,32 - That the patitionsr bégs leave of the Hon ‘hle

Court bo fureish the list of the beneficiariss a% the

time of hoaving on whose bahalf the petition is being

f.ll‘ef.;v

e

5. GROUNDS FOR RELIEF WITH LESAL PROVISIONS

S.1 For that the impugned actioo of the respon-

dentés  a

«
o

the obther sister orpanisabion amd as swoh the action ~af

-

the reapondent authority are arbitrary and discriwmina-

Sty manner.

Ga Fer  that bthe impugned aucblion of the raspon-

dants  in i considering fhe Cases of the petitionev’s

Samity is arpitrary, malafide ang  also «~iolative of

principis of matural justice.

5.8 For that tha impugned actioe of the redpons
dents is unconstitutionaly and alson against the Franefa-
moental principless of $he 1atest develapment i the

service jurisprudenaa.

(8]

4  Far  that the avtion of the impugned o action

of tha autharity is against the policy of the Sovernment

of India.

Cosre el . WP A=

hority deprives the squal benefits snjoyad by



(&)

5.8 For that the impugnes action of the respon-

dent authoriiy is whimsical, discriminatory wapricious
AN

s

and in 0 be decigred itlagal, irrational and uneoaabi-

ubional.

ot CFor  that the ismpugned ackion of the PRGHIHY-

4]

dent aubthority i3 againat the meslfara of tha studeat

sonaunity and against ¢ne abject sought Yo be achisvest.

r
4

by Central Bows. in establishing the JMY 1n di¢ferent

reglions - Shroughoud the wounbew.

& DET& & OF REMERDIES ENHAVSTED:

Ths applizants had submiStad representation o

the Lﬂmﬁp snt autharity bub Yhe same have heen denied.

7 MATTERS HOT PR&UIQUVLV Fibt ED _OR PFNBIN BEFURE

AN _DTHER COURT:

T

®
n

gplicant furiher declares $hat  they
hawa aot previously filed any application ar srif pebi-

zinn or wsuit regavding the mattar in pespect of wnich

{n

his, R/pfhLix

T

tion has baan sads b@fqrn any courl or any
whher au%hﬂv‘ty ar any other hensh ©f the Tribunal aof
any such appl ations, writ aﬂ% t;mn or suit is pending

pafore any of thea.

Cﬂﬁt‘f}c .Pf“
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A%

8. ° RELIEE SOUBHT FOR:

in wiew of the facts abave mentioned  the

applitaﬁts prays for the following relisfe-

8.1 To  agwit thig application,
B.2 ) f;all  far the relgvanit records of the wmatter

and ask ths reaposdent authoritizzs (o show cause as  fo
why ths applizants shouwld pot b= granted the pansionary
. . M

panefits angd anjoves by the other zister prganisations.
M

B3 Ty guclare the impugned action of the respon=
dant avtharity as illegal, irrational and uneonatifu-

tional. ’ ' ' ' : .

2. INTERIM DRDER FPRAYEDR FOR:

cabion shall nob e

e

Pendgency of this appl
mayed the rsspordsat auihorities 0 conaider the cass of

the app1 can&9.

1.  PARTICULARS OF THE 1.P.0.t v
iy . 1.P.0. Ha. : ?6ﬂ490159
P8 | Bate of issve ¢ 4% ~lp ~ 0%
P14 Twaued from ¢ |

G Po.

Bissabati

' ‘
v} . Payawvle at

Y

- B
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VERIFICATION

I,Sri Hem Kantii Sinha son of Late G.H. Sinha aged
§ apout o0 years resident ot Mashughat ,New Silchar
188008, Cachar , Assam do hereby solemnly atfirm and
verify that the statements in the paragraphs 3:.@4??%
5.6 s

ceveee .. are true to my perscnal knceledege anc

missions pefore this Hon ble Tripunal and I have not

suppressed any material fact of the case,

And I sign this verification on this QEp‘day of Aprd

<2003,

4

/-[//J%em Kato Al

} SIGNATURE OF THE APPLICANT

CONVENER
R@mmnAd-Mowmmug
NVS Emgloyecs, Shillong Regic
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IN THE CENTRAL/ADMINISTRATIVE TRIBUNAL b 3
i Grwp THE SIS ST i
GUWAHATI BENCH AT'GEWAHATI &

IN THE MATTER OF:
O.A. No. 132/2003
NVS Shillong Regioﬁ

Ad hoc Committee
... PETITIONERS.

filed
The
Mhveugh

-Versus —

Union of India & Ors.
. RESPONDENTS.

-AND-

IN THE MATTER OF :

Written statement filed on behalf of the
Respondent Nos. 2 and 3.

I, Sri Debananda Hazarika, S/o late Dambarudhar Hazarika aged about 52

years, presently serving as Deputy Director, N.V.S. Regional Office Shillong,
do hereby solemnly affirm and state as follows: -

That 1 am currently serving as Deputy Director, NVS, Shillong Region and as
such 1 am competent to swear this affidavit on behalf of the Respondent Nos.
2 and 3. A copy of the Application has been duly served upon me and I have

gone through the same and understood the contents thereof.

That all the averments and submissions made in the Original Application are
denied by the answering respondents, save and except those which have been

specifically admitted herein and those which appears from the records of the
case.

{
That with regard to the statements made in paragraph 1 of the Application, the

answering respondents state that the same shall be contended in the paragraph

herein below.
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That with regard to the statements made in paragraph 2 and 3 of the Original

Application the answering respondents has no comments to offer.

That prior to contending the statements made in paragraph 4 of the Original
Application, the answering respondents place the following facts before this

Hon’ble Tribunal: -

(i) .Navodaya Vidyalaya Samiti was established in 1986 as an
Autonomous Organization full funded by the Ministry of Human
Resource Development, Department of Education. Initially the Samiti

1“‘ has introduced Contributory Provident Fund Scheme for its employees

: w.e.f. 01.04,1988 primarily on the ground that all of its employees,
Vel

except the lowest feeder grades in some cadre, were taken on

deputation basis.

(iiy  However, with the expansion of the scheme, a need was felt to appoint
regular and committed persohnel, who would pursue the policies and
programmes of the Samiti and accordingly regular appointments to
various cadres was started in 1989. With the increase in the number of
regular employees, a proposal was moved in July 1989 for
introduction  of Pension/Contributory Provident Fund Scheme in the
Samiti at par with KVS and Central Government Employees, in the
light of the decisions taken by the Govt. of India on the

recommendations of the Fourth Pay Commission.

(iii) ~ Ministry of Finance, Department of Expenditure informed that the
question of introduction of a pension Scheme in Public Sector
Undertakings is under consideration of the government and hence, the
Department is not in a position to give concurrence to introduction of
Pension Scheme in the Samiti. The matter was again referred to the
Department of Expenditure in February 1990, when the Department of
Expenditure infoirrle_d that keeping in view the likely repercussions of
the decisions to bring the employees of NVS under the Pensionu

¥

Scheme, the proposal may not be agreed on balance of convenience.

(iv)  The proposal was again submitted to Department of Expenditure in

1992 when the Department did not support the proposal on the ground

-

that in the context of the resource crunch and the efforts of the

-
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Government to maintain the budgetary deficit within the desired limits,

status quo should be maintained.

That it is further pertinent to state hérein that 73 Employees of the Na_vodaya}
Vidyalaya Samiti had agitated this issue before the Central Administrative
Trit;uhai, Principal Bench, New Delhi. The said Original Application has been
dismissed vide Judgment and Order dated 21.09.2001 with the following

observations:

“13. Having regard to the facts and circumstances brought out in the
preceding paragraphs, we also conclude without hesitation that the policy
decision taken by the Government denying the benefit of Pension to the
Applicant is based on sound and justifiable considerations. entirely in the
’ public interest. The ground of discrimination pleaded on behalf of the
applicants cannot also be sustainablf inasmuch as having regard to the public
interest involved, the government can always exclude Bodies and
Organization such as the N.V.S. From the extension of benefits under the
Pension Scheme. The policy decision in question cannot be said to be perverse
no malafide nor does it suffer from the vice of arbitrariness. Article 14 and 16

are therefore not hit.”

A copy of the said Judgment and Order dated 21.09.2001
passed in O.A. No. 1325/2000 is annexed herewith and
marked as ANNEXURE —A. |

That with regard to the statements made in paragraph 4.1, the answering
respondents state that there is no recognized Employees Association or
Committee in the Shiﬂong Region or for thaf matter any where in the
Navodaya Samiti and as such the Applicg_n_tms__,h%\%gﬁnq:lipqugis}gggij to_take up
any such measure on behalf of the Employees of the Samiti. In that view of

the matter itself, the Application is liable to be rejected.

That with regard to the statements made in paragraph 4.2, the answering
respc dents reiterate the statements made in paragraph 5(i) and 5(ii) herein
above and further states that unless the Government of India grants the
necessary approval, the Respondents/Samiti would not be able to extend the

relief as prayed for.
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11.

12.

13.

14.
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That with regard to the statements made in paragraph 4.3, 4.4 and 4.5 of the

Original Application the answering respondents has no comments to offer.

That the statements made in paragraph 4.6 of the Original Application being
within the knowledge of the Applicant, and hence the answering respondents
refrains from making any. comments thereon. The answering respondents,
however, craves leave of this Hon’ble Tribunal to contend the minutes of the
said meeting if so required, as and when the same are produced before the

Hon’ble Tribunal.

That with regard to the statements made in paragraph 4.7 of the Original
Application, the answering respondents state that the same have already been
agreed to/accepted by the answering respondents herein in the foregoing

paragraphs, since the same are matters of record.

That with regard to the statements made in paragraph 4.8 and 4.9 of the

Original Application, the answering respondents has no comments to offer.

.That while the denying the statements made in paragraph 4.10 of the Original

Application, the answering respondents once again reiterates that time and
again proposals have been sent to the Ministry of Finance to take up the
matters of appropriate levels but the same is yet to be approved. In view of the
above facts, the:Samiti cannot make any commitment on its own with regard
to the payment of Pension to its Employees. It is pertinent to state herein that
recently, with the approval of the Government of India, the Samiti has
approved payment of Gratuity to its Employees under the provisions of
Payment of Gratuity Act. Under these provisions all Employees of NVS
would be entitled to Payment of Gratuity.

That the answering respondents denies the statements made in paragraph 4.11
and further state that in view of the statements made hereinabove, no
discrimination has been meted out to the Employees of NVS and non of the
Principles of Natural Justice have been violated. Further the deponent humbly
and respectfully states that in view of the fact that the entire matter has already

iy e -

been adjudicated upon by the Central Administrative Tribunal, Prmai)al

A

Bench,_ New Delhi in O.A. No. 1325/2000 wherein it has alreédy been héld»

that Articles 14 and 16 of the Constitution of India have not been violated,
therefore, there is no merit in the claim of the Applicants for grant of Pension

and there has been no malafide/arbitrary action on the part of the answering
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respondents and the hands of the Samiti are tied due to the fact that
Government of India is yet to approve the Scheme of Pension for the NVS

Employees. Hence, the Application is liable to be rejected.

- That none of the grounds averred in the Original Application are valid
grounds and no fundamental rights of the Applicants have been infringed in

anyway. Under the facts and circumstances as have been narrated above, it is -

submitted that the instant Application is devoid of any merit and the same is

. lable to be dismissed.

VE RIFICATION

I, Sri Debananda Hazarika, S/o late Dambarudhar Hazarika aged
about 52 years, 4presently serving as Deputy Director, N.V.S. Regional Office
Shillong; do hereby  verify that the statements in  paragraph
IJU’S[P“%) L RA VA are true to- my knowledge, belief and records

derived therefrom and I have not suppressed any material facts.

WW

— Deputy Director
‘Date: Guwalals NAVODAYA VIDYALAYA SAMIT
’ (Min. of HRD, Govt, ef Ind'a)
Nomgrim Hill, Shilleug-3,
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c:M1RAL ALVIEE L1 Rk 1 LUL Pt LJUNAL
PRINCIPAL BENCH, NEu OELHI. = . .

) = FARID KOT HOSE, «
COPERNICUS ‘MARG, .
NEW OELHI~110001,
. R T Dt o=26,9.,2001
Ihh nbuudu«a~, ' .o

-Central Admlnlsteatlue trlbunal,
: Pr'_c1pal Bench, feu Delhl.

*

faninder Acharya Lounsel for the. appllcant |
. 439, Lauysrs Chambere, Delhl ngh Lourt New Uelhi.

2, Sh, S, Rajappa, Counsel For the tes ‘pondents No,- y
' J(, Lauyere hamber, SBuprema Court of India,. Neuw Delhio

3. Union of" India through Secretary, epxax Department op L7
Secondary Education and Higher Educatlon MinistTy of HuR,D,,.

Shastri Bhauan, New Oelhi

4. Uniori of India through Secretary (Expenﬂiture), D/U‘Expenditure,
- Mlnletry of Finance, North Blockk New Delhi, , '

' 5.. Union of India through ‘the Secretary, Department of Pension and
Pene;oner 8- Welfare, Minis try of Personnel Public. Grievancee ‘&
Pensions, Neu- Oelhi, . :

Regd. NU. 0.4, ‘1§%§4%ng

aoooéoon'

"?‘Qyt'N‘N‘°§ing~§.qnﬂc..‘-o.--oAPPllcenf. : _ R

Uerﬁus

voggég ¢ed t-I q%%céoqguioocooooovooRGSPOHUEUtSo
' [4 . RN .
'Sir, ' B " ’ ' .
I am dlrectd to Feruard hereuxth a Copy of Judgement/order,"

dated...o.t \gqq L P Paseed b

y thle trlbunal in the abeve mentiuned
‘case’for informatlo n and nece

saary aCthﬂ, if any.

Pleaee acknouledge uhe recelptﬂb‘ o

. Youb's faithfullyli.

-
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(SECTION OFFICER)
JUdlo-II
for Registrar

Encle:~ ao above.
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CENTRAL ADMINISTRATIVE TRIBUNAL .
PRINCIPAL BENCH

.

0.A.NO.1325/2000 ' .

New»Oalhi;ythis‘day thq.&qu. September, 2001

Hon"ble Smt. Lakehmi Swaminathan, Vice Chafrman (J)

Hon’ble Shri s.a.T. Rizvi, Member (Admn)

Or. N.N. 8ingh S/0 5hri Raj Nath Slngh,
Principal, Jnv, Rahikwara,'Sutna (Madhya Fradesh)

Or. Mohd. Kaleem S/0 Late: Shri Hohd. Naeam,

Principal, JNV;'Padmil;ﬁandla ( Madhya Pradesh)

8ﬁr£ M.C. Cﬁékles's/dALate 8hri R.Q. Charles,

-Pqincipal, JINY, Barginagar, Jabalpur (M.P)

shri N.K. Bhalla S/o Shri a.p. Bhalla,
Principal, JNv, Butana, 'Sonepat (Haryana)

Shri Bharat 8ingh Chuhan S/0 3hri Matadin Chantvur,

Principal, JNY, Kundol, Agra, Uttar Pradesl

Shri 8.8. Thakre, S/o0 shri B.D. Thakre,
Principal, JNy, Latur, Maharashtra

. Shri K.P. Mathur S/o Late Shri H.P. Mathur
Principal, JNthKh;irap§;[|Alwar, Rajasthan

.;.§nrj‘ﬁ.0t.Ramachandraq;gs/o Shri T.N. Damodharan

“Nafr,'Principal;’JNV, Calicut (Kerala)

Yishrl vl Bhlasubréhé%igﬁﬁs/élshri V.K. Lakshmana

Iyer, Principal, JINV, Kasargod (Kerala)

"Shri A.0. George S/o Shri A.L.. Devassy,
:Przncngl.'JNv. Palakkad (Kerala)

S _ : I
Shri 8.B. Rao, s/0 8hri{ Joyi Raju, _
Phipsieg}, JNV._Yi;a%anagaram (Andhra Pradesh)

Shri N. Sgtyanarayanq‘ﬁeddy,‘s/o Shri,N. Venkai.
Reddy, Pflnc{pal, QNV.{ViZGyanagaram'(A.P)

Shri K. Sadagopan, s/0'shri K.Narasimha Charry,
Principal,.JNV..Warrangalt(ap) . !

Shri Eapen. Luke S/o Shri}K.L_,Eapen,,
Principa{. JNV, Alleppy (Kerala)

Shri K.P.N. Pillai, s/0- Shri s.k. Pillai,
Principal, Nva, Yevatmal.ﬁhahguashtra)

Shfi Joseph Hundiyﬁka14s/o Shri M. Joseph,
pReincipal, ahv, Kollam (Kerala) L
LI LTI .. S

Shri S-,Chandrasekharpan S/o Shri C.T. SFinivasan =~~~

'ﬂpmgrincipal. INV, Hysoref(Kgrnataka)

- -8hri George Joseph' S/0 'Shri C.C. George;

Principal, anv, Idduki (Kerala

st Yooy

I A A Oy

o

-



E .&r'.:,;;}:.*.vu'n'- L N A L I VT AT G ang [ o T I O VI LN Y vaRgrer b b ol o -
- 9 - N '.
|
-'." [ K ' (2)
19. Shri B. 9ingh S/0 Shri R.D. Bingh ,
Principal, JNv, Bdharuigh (Uttar Pradesi)
20. Shri C. 'Hanumantta Reddy, Principal, JNv,
Bijapur“(&qtgqtakg).‘"?;" ‘
21. Shri D.P. KUlshcesta:S/o 8hri S.M. Kulshreata
Vice Pnineipal;AJvatautana.,SOnepat (Haryana)
22. - 8hri B.S8, Pathak S/o Shri'R.3. Pathak, . .
Vice Priﬁcipal.‘gNV.‘q§§qopi. Mayurbhanj (Orisza)
23, Hiss Vidhu Saqui..o/o 8hri a.s. Bajpai
" Vice Principal.-ﬂNv.hahyampur. Sehore (MP)
24«1..  Shri'0m~YIr;§ingh'S/o Shjhri‘Munni Singh
yﬁf:tRaI?(Hindi)y.JNV, Bu;anag,,Sonepat (Haryana)
25. - . 8hri Ekramuddin 8/0 Shhizqdmahudin :
' PGAT - (Economics » INV, Butana, Sonepat (Haryana)
26. Ms. 8. valli Iyer W/o. Shri Sunder . -
PET (Biology).-JNV,'Gha;iabad {up)
. L4 ) , . ‘ '
27.. . shri R.K: Dwivedi "S/0 shri R.S. Dwivedi
. PET, JNv, Junapgni,.oistt. Khargone {mp)
3 28. Shri':Suresh ‘Chandra .3/a shri g, Ram,
- ~ PGT, JINV,  Dhoom, Manikpur, Gautambudh Nagar (um)
i . _
i 29. or. z. Hussain g/0 .Shri Basheer ahmed
? PGT. INV, Ohoom, Manikpur, Gautami Nagar (UP)
{ BT S A TR -
- 1 ‘ . . b p . .
Lo ' o 30, Miss Abhilasha pinqm!ﬂéq.spri Kanchan singh ~
| ' »:umPBI'&JNM-iPhoomqbﬁami§PﬂfﬁJG&UtambUdh?Nagar (UP) ’
e e D wet e by RATIRY LU g o d X . .o
. P A A = :
SL. qShRLAJ.LJ MishraFSZbﬂShrL R.D. Mishra,
. E8L fBeography) WapRahikwara, ‘satna (up)
32. Shri 0.p, Sing@; S/0. Dn. Sarnam Singh
| S - par (Phy$ics);-fﬂNV;fofginagar,”Jabalpur (MP)
o o T R C
b » N < Sme. Qrgnﬂxsri?qstava;ho/o Shri R.8. Srivastava,
' EQT: (hifnat), :.JNY-;-'mengqawp- Raipur”(ip)
34, ~Shri Saniay.&pmqq\s/ouShri,Rajendra Prasacl
4P9T.(Egonomics),}JNv;LRajgarH MRy . .

35, . 8hri Mandle s.qG. S/o Sﬁri Mandle gG.
”PGT,gHistory),WQNV,iRﬁqurh (MP)

| [ .
36. shri S.R. Mandsl,. s/0 Shri Surat Lal Mandal
hFGT.(qugrqphy).Jyyﬂ Eﬁjgarhl(HP)

37. Shri. K.K. Jain, 8/0 Shfi K.C. Jain
PGT (H;qdj)[JNV.;Rahixwara, Satna (MP) . . .

hrd K-S. Baghlel s/o sjyg R.5. Baghlel
prrarian.hJNy, RﬂhikWQEh- Satna,” (MP)
' "’:'A"-"f '17.',.‘:.;':\‘.- ' o
Smt.. Renuka Gupty, W/o. Shri Vipin Gupta
x?Th(Hindi).“ﬂvv. Junagani, Khargone, (MP)
- te " Yy MR - R R T N b L "
Lo ) ,v-' Y, 1
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e 40, ‘ahri Ashok Kumar Chugh 3/0 Shri Ram Cliun '

TAT (Maths). JNV, Butana Sonepat (Haryana)}

41, Shri Pawan Kumar Batra, S/0 3hri M.L. Batra,
SUPW Teacher, JNV, Manpur. Morena (MP)

42. Shri Pritam Singh S/o Shri. Shyam Lal Sinah

¢ TAT (Hindi), JNV, Gauriganj, -Bultanpur (um)

ax. Mi-s . Aparna Yadav, 8/0 Shri S.R. Yadav
TGT (English), INV, Gauriganj, Sultanpur (Urr)

a4, Shri Rajlv Var:hney, s/o‘Shri R.P. Varshnoy
PET, JNV, GaurxganJ. Sultanpur (UM)

49, Shri Bholaji Trivedi $/o0 3hri R.R. Trivedl
TGT (English), INV, Radhikwara, Satng (MF)

46. shri R.8. Singh 8/o Late Shri S.P. Singh,
Art Teacher, JNV, Rahikwara, Satna (MP)

“ ' ' . . S .o
a7 Shri Anup Ranjan Roy S$/0 Shri M.C.Roy,

PGT (Bio), JINV, Jabalpur (MP)

a3, Shri Anshuman 3ingh S$/0 Chri Rudra £ atup Singh,
PGT(Eco), JNV, Jabalpur (MP)

49, * Ms. Shraddha RanJan D/o Shrx M.G. Mishra,
i TGT (Draw.), JNV, Jabaldpur (MP)

50 Shri Arun .Kumar Gaur $/0 Shri J.N. Gaur,
.TGT (Eng.), JNV, $bnepat (Haryana)

51, Shri Niwas Chandra,)s/p Late U.P. Yadav,
TGT (Maths), .aNv, Raggarh (MP)

LA S e
S e e e et e

52. Shri Ja1 Prakash S/o Shr1 Gulloo Ram
Art Teacher, JNV Fanarh (MP)

v
)

S3. Shri Om.Prakash Mdlviya 8/0 Shri K.L. Malviyi

:?;“
é- i+ PET, JNV, Dhar (MP) ...
* 54. ‘Smt.,Anltd Jaln W/o Shri abhay Kumar Jain
'& o N , Librarian, NV, Sagar (MP)
L A .
i : : . .
" 55, - 8mt. S.Q. Visalakshi Aammal W/o Shri V.K. Lakshmana
N Iyer, Office Superintendent JNV, Kasargod
g (Kerala) A -
P o '
; ‘ LY shri P.K. Sharma, S/o Shr1 Ishwar Ddss,
L Section Officer. NVS HArs, "A-39, Kailash Colony
? New Delhi .
;
k . ] o o _
: -B7. Shri K.V. Lohidakshan S/0 Late Shri K.r.

' ' ~ Velayudhan, Personal Aastt., NVS HQrs, A-37
; o Kailash Colony, New Delhi :

; .58. shri M. A, $ikandar S/o Er. M.A. . Wahab Rowther
: ,,Assibtant Nvs HQrs1,A 39, Ka11ash Colony,
New De1h1
59. Shri: T. surya' Prakash S/o Shii 1.4, Krishna

Murthy, Assistant, NVYS HQrs, A-39, Kailash Co

o e it o st e
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71,
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(By AdVgpatgv: M Manxnder Acharya)

et bt 11 i

edttoriul Anéiutunc, NVS Tiars, v g

Kailuuh Coluny, an Oulhi

Mrs. Manju Negl, N/o 3hr£ Pruduvp Nogi
Ub Clerk, NV8 Hars, ‘A=3%, Kailush Colony.
Naew Oqlhi

‘shri- Narender Kumar, 8/0 sShri Balbir 8ingh

UD Clerk, JNV, Butana, Sonepat, Haryana

Shri Ved Prakaeh, 38/0 Shri Gillu Ram )
LD Clerk, NVS. Hars, A-39, Kailush Colony, N.Oelhi
Shfi D.N. 6ahiya. 5/0 tate shri Indu Singh,
Store Keeper, JNY, Butang, Sonepat, Haryana

shri Vijay Kumar 8/o Shri Mukh Lal
Gest. Opaerator, NYS. qus, A-39, Kailash
Colony. New Delhi. m

Shri Tek Ram Sharma 8/6 Shri Dharam Prakasl
Electrxcian. NVS chs, A-39, Kailash Colony, '.

..New Delhi.

)

-Shri S.0. Choudhury,.S/o Late Shri S.R. Dutti

Choudhury, Oriver, NVS Hgrs, A-3%9, Kailaah Co,ony,

New Delhi IR :
- Ve cho ‘j'-:.g:“

'shri Ram Avtar, 8/0 Shri shiv Lal, Driver, NVS3

Hars, A-39, Kailash-Colony, New Delhi :

Shri. G.S. Rajawat, S/o Shri H.S. Rajawat,
l.ab. Attendent, JNV, Multan, Ohar, MP

_ Shri Ram Dayal S/o. Shri Babu Lal verma, Cook,

"INV, Ratibad Bhopal

Shri Munna Lal, S/0 Shri Ram Avtar,
Sweeper*cum-Chowkxdar, JNYV, Gaurlgana,
Sultanpur (U P)

Shri R. B angh S/o Shr1 Mahadeo Singh Mess
Helpar JNV, Gaur1gan3, Sultanpur (U.P.

s

Lin Shﬁi Vivek Yadav S/o Late Shr1 U.P. Singh,

Qatering ﬁsstt.. JNV ‘Gauriganj, Sultanpur (U.P.)
..... Applicants
.:'n VQFSU¢

. Navodaya deyalaya Samxti through
Director A~ 39 %ailash Colony, New Delhi-110048

Union of India, thﬁough Secretary,

.Pepartment.of Secondary Education. and Higher

..Education,. Ministry of Human Resource
Development Shastrn Bhawan "New Delhi

“Union of Indxa throUgh Secretary (Expenditure)

Department of Expenditure

. Mipistry of Finance, North B;ock,'New Delhi

[T ]
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Union of India through Searotary, ]
Department of Pension .and Peneioar Welfire,
Ministry of Personnal, Public Grievancas &

Ponsions, New Qalhij o

)
- an L T T J
T il ] :

p «««. Respondante
(By Adovate : Shri.8. Rajappa for respondent 1

None for respondents 2,3 and 4 )

- QBDER

Bx-ﬁbCiwﬁ.ﬂklgnﬂllkla_uaanchﬁl :

1

The applicants, 73 .{p number, working  as

" PGTs, TGTs etc. in  the

4 direction to the respondents to extend the benefit of

the central ‘ I'qr to them w.e.f.

Public Addfﬁigffatfoﬁ'(IIPA).J éccording}yw;hgy also
£eek a "direction :iohfﬁé;féséOﬁdénts ‘b0 implement thie

recommendations of the 4th CPRC in Felation Lo tham. .

i,

2. The mg;teh4reg§rqiqg extension of pensionary
benefits -on par

wWith the Centfé{ Govt.  employees i
favour mained ur.

the

R

crunch, the: Govt %it'diffféuit“fé

- of fhdia find

support
the"proﬁéshl In question™

:Tﬁé'ﬁétﬁgr was takeh ﬂb once
again"at‘thé'TéVEltbf Union Ministeré'of'HRDvahdrFinance.
- . S ey S -

' e IR T .
once again the " Unidn

However,

Finance Minister “hag T

it 1L 0 S e mor— e
T e e g .

e e P r———— tom v g+
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: S (6) (@ : v
nNegatived the

aforuuaid. ploa by and lurga on  fhe Sl

=3 v C

dround, This: hag been done by Union Finance Hinluger

C.o. lettar to the Unian Minister for HRD dated 5.2.19%9
(nnnexure P-2). The apPplicants are obviuusly aggr(axsd by

the decisfong Conveyag in the dforesajd lattarg dated

17.11.1997 and 5.2.1999.

- 3. We have heard the learneq Counsal on eithar

' aidesqnd have Perused the Mmateria) Placed on record.
"'? . . 'l.' T ""

4. The in SUppar 1,y

Chies poticy ducumesy,
as Proyramme at

wherein amongst

vz_.'
“Recruitment and"old~ags benefite L4 .
.Medical-care - All teacherg_jn Governmer . D
local bodies ap ~1In 1nst1tutipns Ereated by -
60v§rnment Or by Acts of Parliament/State .
Leg}slafures will b eligible . for
oLetirement and medicaj nticay
with Government :serviﬁ%ﬁ?ﬂi&xfzgiﬁff—-7§
4lded "ang Privatg
: e accordariqes
. ectionq 48 may be issyeq by
i the Governmen ¢ from tine to tipe"
5. ‘_The learney Counsel pag argued thyp the
C )
aforasgxd po}icy dogymenp' has hag the IPProval of  the
Union Cabinet which is ‘the highgst decision'making bocty
The Nvs, according‘to him, jig an institution Creatad by
the Government and, Tﬁhérefore. 90ing by whap has  been
Stipulated in" the Paragraph reproduced above, the Unjan
Government is~comMitt§d”fo”éxtend the retirement benef { L T
- LI ) .
to  the 8pplicants a4 Yell on par witn Such benefjte “mace

availablg tp the Centpqay Gove

rament employeeiéz/
e 0 . .
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6. ‘Tho "learned counsel has also submitted

: . ‘he Central
the benefit of the pension scheme on par wlith the Ce

Government bengion Schemé has already been extended Lo
sLmilarl; placed institutions such as Kondriya Vidyasays
Sangathan (KVS) which also happéng to be u Society under
.the Societies Registration'act. 1In addition, according to
hiwn. the .aforesald scheme ha- been extended also to ‘the
amplgyeea :of the Central Tibetan Schools Administration
(CTSA). similar benef1ts have been made available also to
the National Open School (NOS), again a Society registred
under -the Societies Registration Aact. Thiu has been dong
mnch after the establishment of the NV3, chpo"qe"t :1

. N ', o e
herefin. The penzion scheme has also been upplied to  th

Indian Institute of Public Administration (1IPA), Indira

Gandhi  National  oOpen University (IGNOU), National Human

Right Cénmifsion (NHRC), National Counsel for Education.

Rusourch & Trdlning (NCERT) and Cantral Board of Secondary

Education (CBoE) Penzionary benefits have also been mada

available to the Life Insurance Corporution ot  lodia

employees along with the employees of General Insuance

Corporation of Indxa. National Ifsurance Company Limited,

Assurance Company lexted The Oriental

Insurance Company Limited and. the Unzted India Insurance
Yiatn '

Company Limited..

.

7. Having regard to the facts brought oyt in L

previous Paragraph, the learned counsel UPPEUAr Ty - O
: e WMy >

behalf of’ hat x;lﬁun not

the' applicants has submxtted t

extending the pension scheme to the

LEAPOEN

applicants, the

have dxscrlminated against the applicants ane

thy Tonoeren, oMy e .
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the same constitutesviolation of provicsions of Article L4

and 16 of the Constitut;on.

g

8.

The learned couneel appearing on behalf of tfe

NVS8, respondent i herein, has advanced the plea that evar

though there.is a good case for extending t
benefit. in

he ’ pensionury
favour of the applicants as well, the Nvs by

themselves

X}

scheme in
“

..are not in g position to'implemen;.tha pent.ion

reléﬁidn to the Principals, Vice Principuals,

eté.‘ etc. wofking under them. The main prOerm is  the
availébility' of sufficient funds

on a  recuriing basis el 3

without Government’s finanéiai Support’ the benefit of ti»

Ppension .echeme

cover (he
applicants.

Sannot  be extended 30 as to

9. hatr
The learneq Counge] appearing on behalf of thiee
officia] Fespondent Nos,

| 2, 3 - and g4, has in his
Submissione. ” ’
| s S what hag 31reuuy bee

is letter Lo Lhe
Uni 1 ) l
on  Minister for MRD dateq 5.2.1999 which in Ly
coversg i i other §r. - . o
cav, s..phg POlnts made n the Other impugnaq letter dated
17.11.1997, ' o

Sue carefully and*

necessarily policy

'decisions taken by the Unioﬁb

the 'dénial of

‘scheme insofar A8 Ly

The finsncial 1iapi) g, Vinety

R T . b’ fland
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to arise in consequence o! Ll extonson of
pensionary bonefits o the applicants wil] conytitute

avoidable burden on tﬁe finances of the Un{ion Government

and besideg similar demands wi)] then be made by a numbgr

of other autonomous/statuﬁory bodies pPresently receiving

grants~1n;aid from the Government. The Government will

find {t much t00'difficu1t to resist such demands, The

{mpugned letter dated 5.2.1999, we find
of

+ Contains a word

Bane advice which could be considered By the NVS so ag
- .

to extend som%{benefit to their employges. The suggestion

made in the aforesaiqg letter ig Lo the effect that the nv§

S by lhe e loveas,

through a fyng Qutside the body and .without any liability

on . the Government . Alternatively, according to the same
letter,

%hé'NVS employeeszhay déntinue to be governeq by

the ‘cpr’ Scheme &p join " tha pension scheme faor tpe

11, " We 2lso find that 4 auestion in  regar to

non-extension of

'penesionary benefits ip favour of
applicants

Was raised {n the Rajya Sabha on 16.

the
3.1999 ang .
same wag answered in the fOllOWed-termo'

3 <«

"Regular pensionary'benefits'ar ozt lier
than the Garery uEEF;—EFECYGEEE—ﬁE7:fﬁijium:
which generally existsg

in Organications
which receive grants~jinp

~aid from the
Central Government. ment si is

a recurring liability a3 compared to the
e one-time seEEIement Unde

r the Contributory
. Provident Fund Scheme,.

to
etc. However
Can introdyce suitable
their‘employees" '

AU tonomo Organisag lons,
pobadiody

such organisa lons
~annuity schemes for

e For these reasons, R
Goverhmenta are not'generallx in favour ofr
extension of, ensionarz benefitsg
D ot gy .

us I
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By the atorusatd angwe the Unfon Flnyncyw nintor .,
b;kcn the Indlan p urllument also [p conllduuco abant o .
Apalicy decizion 1, question which does nNot  faveu

“xtension o Pensionyry benef it to the applicants,

12, Furtﬁermore the officiul respondente brav ca
stbmittad that the Central GOVGIHMLnt” Pension llability
has reached unsusthndble proportions and 45 a3 Parcentage

Of GDP, {t hus rizen from o_s3 In 1993-94 o 1% in

2000-2001. In ' the Budget speech (?OO!-ZOO ) made iu_v

Parliamentz' the Union Finance Minl ter hag proposed that

Persons who enter Central Govt, serviqe after j.¢

Octobcr, 2001 would recaive Pensjion thruugh A 0w pension

Programme béaed on defIned contribution A High Leve]

Expert Group has also been proposed with g view to

reviewing the existing Pension syuten.

13. Having regard'to the facteg and circumstancv&

hrought QUL in the precedxng palagraphs we also Conclucde

i at the pol: cy dec1s1on tdken by tle +
—-—.—-—-—....—,w.*..., e -

e SR e

i 4,'.. . i
i Government denylng the benef L of  pens sion to the

j etifiablé considerations -

H
i
$
. s~ wld

j entiroly n the public 1ntarest, Tha groundg ot i
‘s L . . o . N - el e '.‘. (-
ff i xiiscrimination pledded on behalf of the applicantg cannolt. ir
,- . . ‘.' .
: also  pe Sustained inasmuch 4s havi

interest idVOIVéd, the Governméht €an  always exclude

o X5
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Bodieg and Organisations such"as the Nvs LY B

Seme g '
extens{on of benefitg under tha Pension Scheme The
‘ ) B . . ! ‘
. ion cannotAbe sald o be Perverge
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. SUFffer  from the vige ol
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arbitrariness. Articles 1q4 & 16 of the Constitution_urh; e

) the:efore. not hig.
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1l4.

submitted B; the learned counsal for

system

regard to the Bodies such as NVS as well.

therefore, not closed for ever. we ajl

ré;éfd to
namely,
of the
doubt, have
before .the

final decision

expeditiously s

Union

Moreover:,

S0 as to reach certain

Programme of Action was icss

“of

possible.

(1L)

a High Level

! respondents, iz likely to’ review and examine the

Union Cabinet, the official
the matter in controversy n

Cabinet in due course and

the Government

We

ved with the

do

Expeoert
the of
ex

conclucsion:

The chapt

CEeSspONGente wi

this 0na
in  the

ot

hecessary to fix any time frame for this purpose.

15,

preceding paraéréphs,

For

‘all

‘the

the 04

without any order as tc zosts,
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SO hope that

COtvey

mentioned in
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Croup, b
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iwning

with
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having

”therfact that the aforesajd policy document. ,

approveal
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(MRS. LAKSHMI SWAMINATHAN)
VICE CHAIRMAN (J)




