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| from 16.4.03 to 26.1.2004 at ﬂmarvatiy

-:>.cant was transferred to Amarvati
'_eﬁ (Maharashtra) The transferLorder was

B

"'af his salary with effect £rom 15‘

¥

i v e S PR

{ " for the apnlicant and Mr.A,Deb Roy,

._ PRORETANTT. el
<t P

mf‘ L\ | %’»&‘L”:@MWW”» ;“;mn--w'-“" '-N»-‘:‘"‘ s
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Fresent: Hon*ble Mr;D;C;Verma; Viceuw

. Cpairman.. -~ B
. mn‘bl 2 Mr.KoV, P‘rahladanﬁ :ministra« ’;‘_.v
_tive Member@ 6 3“

Heard Mr.MGCHanda learned counqe

arac GeBeCe. foOr, Lhe QesPQndente.'A 15
. By this D.Ae the appllcdnm rﬁs;_

é‘ prayed for directlng the ReSpondenta

to treat the applicant as on duty Ji

to pay his full Salary and ail other*

% dues for the said periods L

.4

P+ ‘The Fact:gqmgiugs that’ the appl

challengeﬁ by the applicant before {i
the Mumbai Bench anﬁézgirgggea that
r the applicdnt would stand: rui;evad
E w.e.f¢ 1644503, The applicant suhmit’
ed representatimna before. the AJtho~
% rlty on 30.142004(Annexure XIX) and
19.2 2004 (Annexure XX) for ral@ase‘

a;

b
§to 26.1.04. But the Respondemts have
bnet decided hia r@pﬁesentatione Y

6 J : .‘ : contd/-a
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2648404,

OsA 181 of 2004

Without exhusting the departrgﬁntal ‘
remedy the applicantLapproacthhia ' '
Ttibunal, Wﬂm"t’l'd'v@ppl—mm.f !{%
In the circumstances the Osdo is
decided at the Admission stage with directjon |
© the Respondents to decide the two represen- }
tations dated 19,2.04 and 30.1.04. within a
period of two months from the date of receipt
of this order, Mr.M.Chanda learned> counsel
for the applicant Has sukbmitted that hhe -
applicant may be given liberty to give details
represe?tation to the department.fs prayed
liberty Lm granted. The applicant may submit
a fresh representaticn alongwith the copy of
the representations dated 19.2.04 and 30.1.04,
We direct the respondents to dispose of the

~ representation witrin two months from the ..

date of receipt of thas representatlon.
Accordingly the applicatjion is

disposed of. No cosig,

\@M | vﬁ/

Member A : Vice~Chairman
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iN THE CENTRAL ADMIN!STRAT{VE TRIBUNAL
GUWAHATI BENCH: GUWAHATI

[ B | /2004
Dr. W.L. Barwad.

-Vs.-
Union of India & Ors.

0O.A. No.

LIST OF DATES AND SYNOPSIS OF THE APPLICATION

. 28.09.1977-

01.07.1983-

26.03.1991~-

02.01.1999~

26.02.2003-

05.04.2003~

04,2005~

)—-h
O

applicant WES irmitially appointed
Scientisit-l.
promoted as  Scisntist-2

VJ “A X
(Marvanai.

EN— DN
GO mlrea

transfere the applicant

UL &m
/o . NNNEX

ooncdants

[P
Y

wbayed

Transfar
of

Mumbal

ticn from

ZO0E irec

March,
ranch, wilth

applicant  would gt ard

cayment of his

orcer joining at

coplicant st

for taking

application praving

Tr@welinq Ll anee

OVET

arnd

for

1

Umiam.
(annexure-II11)

CrAY LI

O .f:

interalia for arranging
of his office ab Amaravatl. A3 pes -

order bhe ohars

Zhrl Dikshit from Skola
(Ennesx

-

S
B
—~

Lrar
Wi

over by

AR

CIOME QvaTr

i

‘A.L,43dbw4J



|
|
i

|

|

f

i
o
|
|
I

B g

BO.04 2003~

j06x05.2003—

131.05.2003-

jo7,06,zoos-

16.06.2003~

07.10.2003~

1 08.10.2003~

relieved

Dailly

Demand  Draft to  ths

Salary paid  tThrough

WAS

but the salary

spolicant for april’03
wald for 15 days only i.e. 'rom 01.04.02 to

the akﬁ]iCQHL A

15.04.03 and Lreat

from 16.04.03 Trom Amaravatl.

submitted aspplication praving for

of hig salary Tor the

fpril®os3 since e had

reaularly for the whole month of @pril ¢3.

{ﬁnmﬁ“Hru»VT
all

though

Salary for May’ 03 was paid to gmplovees

R4

but not to the applicant, applicant

attended duties every da rident Trom

HE)

attendance shasb an

RODrAS .

segritation praying

Applicant aubmitted repre

for payment of his salary for May 03 since he

nodaed day-to-day off

was on duty and

i
works during the month. {Bnnexure-vITI)

chambar o locked by

0ffice

£,
Lhe Respondents 11legs

0ooprevent

the applicant Trom Works, But

applicant  kept on  attending his duties

attended works in the

4

oubside his chamber s

arm and other works.,

was askad over L&1gnnonw to collect

ransfer Traveling advance Trom offics at

refused to pay the advance. aApplicant

soram  to Dl Singh and also Lo

No.3 on O8,10.03 iteelf.

{Annexure-

NIR |?>MNC‘J




13.10.2003-

28.10.2003/

1 26.12.2003~

05.01.2004/

- 08.01.2004~

A

16.01.2004-

27.01.2004~-

30.01.2004/
19.02.2004/
15.03.2004-

12.04.2004~

Applicant further reported the matter Lo the
fespondent MNo.3 and further informed that
nelther his TT advance was paid nor there was
By rel iever to take charge T eom £l

applicant at Amaravati and praved for sarly

pavment of TTé and arranging for relisver s

Joining at Umiam.

a2 to facllit

spplicant sent reminder and FAX

>

fespondent No.3 reiterabing his prayer  as

shatad above. {Annexure-xXIT & KIII)

ane  and thean

Applicant sent anothaer FAX mes
Telegram to  Respondsnt No.3  praving for

payment of TTA in order to enable him to Join

at Umiam. (Annexure-xXIV & XV

A L

~,
|

foplicant  received  Demand  Draft  of  Rs.

Qe 000/~ as TTa another Demand Draft for

aonlicant  joined at  Umiam (Meghalsvya in
complianos with transfear grdar datecd
930112002 Joining report accepted wvide

o

office order dated 12.02.2004. (annexure-XVIT)

Apelicant sent representations for payvment of

iz salary sete. for the pesriod from 1€.04.02

to 26.01.2004 which was not caid by  the
e SKOHQQHER although - the applicant was  on
duty and atheanded works at amaravati cente
{annexurae-xXIK, »x, i%I}
aoplicant gobt Lawver’s notice ssrved on the
faspondents for his salary aforesaid but with
N0 resnonsea. {Aannexure-XTI1)

Maence this application filed beforse the

U}L»éB“M»dJ‘
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IRelief(s) sought for:

Under  the facts and cilroumstancss @

ol applicant humbly pravs that Your Lordships

i
i
G

admit this awmli&atiOH5 c&)l for bhe recors

. :

and issus notice to the respondents to show zause ag to

why ths relief(s) sought for in this application shall

not bae granted and on perusal of the records and after

i haaring the partles on Lhe Cause Or Csu

showrn, be pleased to grant the following r@l&uftg :

i. That the ragrOMuenl be dirscted to treat the applicant

dAuty from 16.04.2003% Lo 26.01.2004 at Aamravati

alary and all other duss for the sald

pariod forthwith, with litsre

SRERIVALIIN

Costs of the application.

[

any obther rellef(s) to which the applicant 1w et bled

e

ag the Mon’ble Tribunal may deam Tit and mrm@@r,

1 19, Interim order praved for.

£

During pendency of this application,

DIrays

rothHe following relisf: -

O

Lo cdirsct  bhe

1. That the Hon'ble Tribunal be

respondents  that the pendency of his application shall

ot - ke & bar  to

representations  of

zalary as oraved for.

#
s
-y
34
-+
T
&
=
I
[
s
28
=
pY 2]
'il“t
LA
-5
i
.-—J
ey
O
&
£
s
o
o
2
4
3

l E 2. That the applicant prays

dizsposad of exopediously.




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH: GUWAHATI

(An Appﬁcation under Section 19 of the Administrative Tribunals Act, 1985)

Varsus

CUnion of India

casa :

Barwad. B

0. A. No

/2004

| %1

goplicant

& Others :

spondents

It!QE\El

. No, ATsTs]

Exurea

Particuls

Application

>

1.
| Gz e o o Varification ~ 16~
O3, T Copy  of  office order dated
/~. Yy - ' -
25,011,008, .?
04 . IT Copy  of  office ordesr dated

LT 4
SH. 02,05,

ITT Cony

of
G5.04.03 -
Copy of A
16.04.035,

7. 4 Comv.of latter dated 30.04.03%. -2] -
o5, Y1 oDy Qf application datad

uu‘VE

D YIT Comy 01 1‘“‘LL9‘ ~odated 3100503, — 23 -
1. YI1T1T oy of amnlication dated

Q7 06,03

L. . IX Copy of at 25 —30
12, bt c“v of -

i 10,03, 31 -

g 13. X Copy of application dated 32.—33

B 15.10.0%,

! 14, w11 Copy aT FEMLMGE RS datad ~34-

‘ 28.10.03,

: 15, HITT of raminders dated —_ -

y ' g 0F . 35

! Lé. IV Lum/ of Fax datsd 05.01.04 36— 3%

upv of telagram

8. 01,04,

Wdt“d

-39 -

Caopy of letter dated 15.01

04,

39—40

XY

11

of Joining report

o4,

v"“ N ;a:) -\‘/
] *l'/

»u*l

datac

o

,4'..—

¥WITT

of

aated

0-42_—

LZ“OSgOQH
Copy P orepresentation

dated

43 -

S0.01.04,
: 22 KK Copy of reminders datsd ~44 -
! 19.02.04.
i 25, KRT Copy of sminders dated | 45 —46
| 15.03.04, '
24 . KA LT .3 of lawyver's notice dated

17 —49

Date 19.08- 074

Filed by

Advocate

WL Q,O\}WOL”/
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL gt
I, LA
GUWAHATI BENCH: GUWAHATI 3 U
{An Application under Section 19 of the Administrative Tribunals Act, 1985) 3
s 8
1] RO
0. A. No.: | /2004 -~
BETWEEN
Dr. W.L. Barwad.
Sr. Scisntist (@oril. Entomology)
Mational Bureau of Plant Genetic Resources,
Indian Council of Agricultural Research,
PL0=- Umiam,
” Meghalava.,
Applicant
~AND-
1. Tha Union of India,
Raorazanted by the Ssoratary to the
sovernment of India,
Ministry of agriculturs,
Yrishi Bhawan.
Maw Delhi- 110001.
2. The Director General,
ndian Council of sgricultural fessarch
“rishi Bhawan,
Maw Delhi-110001
3. The Director,
3 Mational Bursau of Plant Genetlo-Resources,

Pusa Campus,

New Delhli- 110 012,

Tha Officer~-in~Chargs,

£
,

National Bureau of Plant Genstic~Fesources,

<

slonal Station, akola,

FRY Campus, Krishinagar,

SKOLA- 444104,

5. The Officer-in-Chargs,

' ol
i
National Bureau of Plant Genstic-Rasources,

i
onal Station, Umrol Road, Umiam (Barapanl),

. .. Respondents.

W L Wﬁ/



N

7Y

DETATILS OF THE ﬁEELIQQiIQﬂ

Particulars of order(s) against which this application

is made.

This application 1is made not against any particular

inst non-~ ﬂ&’n@ 1t of salary etc. of the

applicant for the period from 16.04.2003 to 26.01.2004
inspite of his discharging official duties and
responsibilities  at  his  old station at amaravati
A}

{(Maharastra), prior to his Jjoining at Umiam (Meghalava)

following a transfer order.

Jurisdiction of the Tribunal.

Thae applicant declares that the sublject matter of this
ation 1s well within the

Hon'ble Tribunal. . .

Limitation.

v
o
]
-l
s
i

arnlicats
Ao LiCa

-

The applicant further declares thalbt this

filaed within the limitation t&@rrlm@d under section~21

of the adminiztrative Tribunals aot, 1985,

Facts of the Case.

That the applicant is a citizen of India and as such he

s
!

citlec

,—,
i

@n

L
—+
O
28
o
[
+
=
@
[N
s
iy
{51
5
%
—
L
Lo
]
a
T
[IEN
o
5
—
ol

privileges as Lhe citution of
India. He belongs to the Halba Community which 1s &

Scheduls Tribe Community of the State of Maharastra.

That wour humble applicant was initially apwgint&d a8

Srientl

x’%

1"1

t-1 following his selection by the egricultural
Sriantists Recrultment Board (A.S.R.BY, New Delhi on

[ -y

DHL.09,1977  and  was  posted at  Indian

p.
o

e b
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[9%)

heraafter, e WAS oromobad A% Soisntist-2 ol

GL. 07,1983 and then tranzferred bo Central Institute

for Cotton {CICRY, Regilonal Station, 5Sirsa
{(Harvana) In public interest. Agaln he was trans

in the public interest to Natlonal Ressarch Centra far

{3

“orghum, Hyderacad on  24.04.1991. N between, the

spelicant also served on transfer at C.R.3, Solapur
From 15.06.1998, Eventually he was transferred to
National Bureau of Plant Genetlic Resources Satellite

Centre, Gmaravabl (Maharastra) by order dated

G2.01.1999.

one office order No. ©(4)/2001/P.1./2725/3307

-4
-
o,

[
il
[N

ed 23.11.2002, the applicant was trarsferred from

o~
!'“

NEPGR Satellite Centre, fmaravatbtl to Matlonal Bureau of
Plant  Genetic Rescources  (NBRGR) Redional [tation,
Umiam,. 3hillong, Meghalaya. Subsesguently, vide office
Qrder NGO 33~ 1687/ 2003/4760/9 dated  26.07.2003 his
transfer was deferred till the end of March, 2002 with

Lruction that he should relisved Trom NBEPRGR,

o
=
oy
H

domet 3
=
{#
-+
)

cmaravatil w.oa. f. 15.04.03,

s

(G
P

Q

py of office order dated 23.11.02 and office
de

rodated  26.02.03  are  annexed hereto  Tar

L

Qe

g

parusal of the Hon'ble Tribunal as n -

respactively ).

That in the ordsr of transfer dated 23.11.2002, it was
directed that the applicant would nand over the charge
to Shri Dikshit, Officer Incharge, NBPGE, Akola and

reafrar procesd Ffor nis new place of posting at

the

Cmiam, Shillong (Meghalava). But Shri Dikshit did not

sapcrt ab Amaravati for which the applicant could not

La

rectad.

7
S_L

nand over the charge

bd4_.{5amom/
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The apclicant was functioning as Scientist inchrge
af  NBPGR, Resgional Station, amaravati L CAND and was
iti

&

. At ths

,_n

lot of official responsib:

Y
23]

e

relevant time

ordered for transfer, he was
andling two important Research Projects valued Rs

ST - ooy e . oy e .
42,20,000/-. This apart, hs

also  had  waluable stores  and materials af the

wovernmant undsr his custody in addition to Imprest

[FY

money . etc. Az such, 1t was bevond any scope for his

flanding owver
Dikshit as directed but Shri Dikshit did not report at
anaravati  Tor iakiﬁg O c;argﬂﬁf Thﬁf@ WEre no
alternative instructions to that sffect also and as
such  the applicant had no other optioh bt had to
continue tao | discharge his rnormnal ; dutié@ and
responsibilities, which he could not P@liﬁquish witﬁouﬁ

oropst authority,

That 1t is stated that although his ' transfer was
sugspendad 11l March, 2002 with the direction that he
would stand relieved woe.f. 16.04.03, but the applicant

vide his aoplicatio

|33

dated 05.04.2003, praved to the
Faspondsnt No.3 for payment of his Trangfer Traveling

5. 1,84,480/« and other dues prior to

his relisving so as to aﬂnb & him to proc &d% to his new

Umilam.

Further, wvide his  application dated 16.04.03, the

applicant also

raspondents to take over

chargs of Amaravati Station., .examine Imprest cash

bat
-
Y

B vl U

-

[ Comy of application 05 .04 ,03 anct

spplication dated 18.04.0% are <M1HMY$d nereto for

o,



e T

.\i

un

oerusal of Hon'ble Tribunal as annexyre- 11T & IV

That in absence of any alternative arrangements for

and dus to non-

[}.!

taking over/handing over of chargs:
paymant of Transfer Traveling advance sto. &Ieréﬁ@id3
tmg applicant was not in a position to move Lo his new
place of posting and as such he had been attending hiﬁ
daily works as usual and waiting for action on his

05.04.2003 =stated above. Under

PRDrEE
such situation, surprisingly the respondent Mo.4 while
making paymant of the salary for the month of April’od

Y] ¥

zalary of the applicant for only 15 days

for the period from 01.04.03 to 15.04.03 and sent the
Demand Draft accordingly vide b s letter dated

30,04 .200% inspite of the applicant’s signaturs in the

daily attendance sheet Tor all the days in the month.

No.4  did ®O O hls

presumption that the applicant stood relieved w.e.f.
16.04.02, without agoing through the records.

The applicant thersatter submitted hisz application

dated 08,05.03

of april o,
{Copy of letter dated 30.04.03 and application

dated 06.05,03 arse annexed hereto for psrusal of

the Hon'bls Tribunal AH tnnexure-¥  and VI

cle&ly)u

R
E!‘

That inspite of the application dated 06.05.03 of the
spplicant, the Respondent No.4 neither pald the zalary
for the remaining 15 days of April’03 to the applicant
nor paid TTA as asked for but on the contrary, stoppsd

et

the salary of the applicant w.e.f. May, Z003. While the

zalary drafts for other employvess for the month of May,

w L ﬁﬁ’“’)‘w,



2003 were sent wvide lettsr dated 31.05.03, the salary

f

of the applicant was not paid.

iz application dated 07.08. C& asking for his.

z=alary for the month of May 03.
T+ is relevant to mentlon here that the applicant

attending his duties regularly, which 1s evident

whearein Lhe

for othsr

parmanent emplovees daily. The factum of his attending

uties is also evident from other official records viz;
Receiot Reglster, Despatceh Rsglster,

Stamo duby Register, Imprest
syndchears, DRL, Labour court  file and many other
official records. Photocoples o% e aﬁtﬁmdaﬁc& sheets
for April and May’ 03 are appended herewlth and the

Mon'ble Tribunal be pleased to direct the rsspondents

Lo produce the other records stated ‘above before the

Tribunal for kind perusal and sxamination
{Copy of lettar dated 31. 05 .03, application dated
G7.06.03 and  attendance shesets for épril and

annexed hereto for perusal of the

m

fas "u are
Y

Mon'hls Tribunal as  Annexure-VIT., VIIT anpd IX

respectively ).
4.8 That inspite of applicant’™s attending duties and
nspite of the respondesnt’s failure to gilither arrangs

cial

s
-
[
s
—h
-5
Fde

cant from

ds

21

st

i

o release  of T b FYe

:ﬁl&ryg TTe

rasponsibilities or mak*nu payment of his

mentioned hereinabove, the capolicant was

riwed to find that his office rm»mﬂe was  look

"

With a new lock

in

Loon attending

weL W&C/




the farm fiel

cf Government

That

NBRPGR, AKOLA
on 07.10.03
mkola. But

on 08.10.03,

refused to o

MND.3 vide his
informed

ralisve him a

compatant perso

could  handg

praver for ea

to  Join  at
subsequent rea

ollowed by
praver for
Lo join at Um

{(Copy o

dated 13.10.03%,

X ”~y ¥
e:,..{.;‘ « J..A‘.l.. % '\.)\5

Tribunal

That having

innumarable

applicant se&i

d for

wier

the applicant

further

OV

payviment of his

M E Ons

A
e
o

av&rtiﬁw any serious loss In resps

ardd ted on him.

funds, mdL@lel& WO ks we

Shiri

tLhat
(M.8) asksd the

to collect the TTa from the

»licant went to coillect the

the app TTé

ODfficer incharges, @kola

Singh,

ay the. TTa and additional D.&  to

ons best known

Sl N One

by

Thareafter

respondent

ication dated 13.10.03 wherein he had

that none had reported at Amaravatbtl to
nad take over the charges and thersg was no

pmaravati Camo to whom

He also reiterated

rly payvment of him

applicant  sent

Z8.10.03 to ondant No. 3,

an

i ncte

or 26.12.03 his

TTé

@hc.

i&m.

£ telegram dated 08.10.03,

reminders dated 28.10. and dated

creto for perusal of Hon'ble

ara annexed

5 annexure-—x, and ®xIT1T

T @toc. inspite of his

a4 to get

ile

I
L2
16}

stated above,

correspondar

Féax



B

4,11 Trnat

4.13

ANct

for

her telegram on 08.01.2004

B.01 annexad her

L2004 e

oL RS/AE-1/51/04/4107/5  datec

cdmmand draft

anothear

That
ADOVE ,
nis

H

applica

fiustment the applicant on 1é.

letter dated 15.

as annexure-XVIj.

{ o oYy O F
after reacs
tha

lava)l  on

(Me

...‘!

Jmiam

A 3
=5.11.2

dated

Lransfear

il

01,2004

order no.

Joining
12
AVII and XYIITT

2
o7

i g oy
Ordat LOE L2004

e

nnexures—

That after his  Joining at

nt submitted repras

respondent no. 3 praving for

the period Trom 16.04.2002 to
pald to him inspite of his att
amravati  prior  to  his  proc

B

applicant sent thlﬂdﬁfm &

U P R TR
even sant lawyer s

@i

U S
SAaLATY .

2004

ieh

eport

srntat

mayment

ato

on aca

maie

MBRGR

VY W

NS

;oL -
3‘.\ 102/

da bed
are
resnat
Umium
ion on

o

o] vo]‘ *
ﬂ(’r"‘!l N

o 19.

an

.,.
S’

WRS

AMMEs

2004

rEQULAT

0z
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represantation dated ZO.01.2004,
remniinders  dated 19.02.2004,dated 15.03.2004 and
lawyer’s notice uuleu 12.04.2004 are annexad

hareto B8 Annexures-xIX, KX, XXT and AXIT

]

respectively).

lat the transfer order dﬁt@d 23.,11.2002 was complainsd
af by Lthe applicant before the Hon’bls csntral
administrative  Tribunal, Mumbai Bench vide 0.A.Mg.
ZO0E/ 2005, the Hon’ble CaT  wvide its  order dated

o K

B1.01.2003 staved the operation of transfer

ordar dated

coquently vacated vide order

dated 10.04.2003, eveptually the 0.A.No 2005/03 was

dismissed by the Hon'ble CAT wvide its Judgment and

12.12.2003 1in 0.4, No. 2005 of 2003.

,..
s
]
£
&
£
[33]
ot
€33
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That pursuant to the order dated Z1.01.2003 of the

Hon'ble CAT, Lhe applicant was deferred

by o the 1la Lhelr order-datedd
ra -

60720053 (ammexure~T1T)  with the direction that ths

st and mlisved w.a. T 1&8.04.2003. In

compliance with the order., the applicant immediately

For  his

[£X]

ication on 05.04.200% asking
Transfer Traveling advance (TTa) and thersafter made
all efforts and submitted innumerable repressntations
o hereinabove but falled to get

tats

praving for TTa as =

iz
ﬁ‘

the same. 0On bthe conbrary, swven the salsry and all

other duss of the  applicant was  shopped W6,

t"'ﬁ
T
0
C
sl
§.~
]

G
:l

16.04.2003. In such & Tiﬁ&nci&lly distresse
it was not at all possible for the applicant to procee
to the remotest new place (Umium) of the ocountry with
no money  in his  pockel which he imfofm@d to  the
respondents  time and  again but with no response

whatsoaver,
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That the applicant begs to state that In the saild
transfer order dated 23.11.2002 1t was specl

mantlionad that the applicant would hand owver charg

Shri Dikshit and theresafbter  Jolned &t Umium. But
pelther Shrl Dikshit reported at aAamravati to take over

alternative arrangements were made

BUCN

“
o
o~
o
(3]
I
L’_';
Ll
3
—
{
x
g
.
e
a
i

wituation, it was not possible for the applicant to act
on his own wisdom and te abandon the station without

oropar  handing over the materials, Govi. money and

5
(wd

works vestsd  on him o &8 Aamravatl  station, more

particularly when he was acting ag Scientist in-charges

Lo

of the amravatbl station and holding a “Q:pUH\lblﬁ

€

the Government which ca

garetted post of

wibility on an officer.

That it iz stated that even insplite of &ll financial
sufferings and humiliations the applicant had been

asttending to his dutiss all &l?fi and ha was very much

on dubty at Amrs
which 1z svident from dailly attendance sheets and all
obther officlial dav-to-~day records., But the respondents

without any wvalid re stopped the salary and all

Adues of the applicant w.e&. T 16.04.2003 and did not pay

FTrom 16.04.,2003

cr

“he mame for, the entire perilod

t, as because he could not hand over the charge

a rurs ©lling circumstances he had continued 1In

warvice at Amaravatbl till 26.01.04 and rendered his

Auties thers at amaravati, as such decision of non-

U&L‘ﬁmnwd/
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payment of salary is arbitrary, unjust, illegal, unfair

and vioglative of the principles of natural justice.

That the applicant most respectfully begs to state that

tlhe delay in Joining of the applicant at hiz new place

of posting 13 attributabls to the inaction of the

respondents only as explalned in the preceding paras

i

above which resulted into the walting period of the

applicant at Amravati till 26.01.2004 and as such the

[ Sy,

respondents have no right to withhold the salary and
othaer dues of the applicant for the wailting period from
16.04.2003 to 26.01.2004., The applicant left no stone
unturnad for getting his TTA for his Jjoining at Umium
{Mehgalava) but failed to get any response whatsosver

£ill he received his TTA on 16.01.2004 facilitating his

Trat +thse applicant moest  humbly

while on one hand the respondents inflicted serilous
Financial distress on the spplicant by way of stopping

his salary stc. for months together in addition to his

ure of transfer, on the othar hand the
aeplicant had to spend more than Rs. 63.000/ towards
the medical treatment of  his  alling mother  who
Ultimately expired. Thése difficulties were narrated by
the applicant to  the respondent No. 3 wide his
representation dated 13.10.2003(&nnexurs-XI) but even

in spite of that the applicant failed to get justice.

That the applicant most

humbly begs to submit that due

%

Lo non-paymant of Rhis salary and other dies for th

Y
64

periocd from 16.04.2003 to 16.01.2004, the applicant

{#
Q

areat  Tinancial  hardships, more

stay abt a completely unknown new place

powia/




[ENE .

approaching this Hon

{Umium} at the remotest corner of the Country. as such
finding no other alternative, the &pdleanL is
ble tribunal for protection of his
legitimate rights and it is a Tit case for the Mon'ble
fribunal to interfere with and to protect the rights

applicant directing T e

and interests of Lha
res cpondents to treat the applicant as on duty during
the period from 16.04.2003 to 26.01.2004 and pay him
the salary and other dues for the said period

immediataly.

That this application is mads bonafide and for the

Grounds for relief(s) with legal provisions.

For that, the delay in Joining of the applicant at his
new ,place of  posting dis  attributable to  the
ﬂe$pomdentai

He

For that, the transfer order dated 23.11.2002 contalned

~lear direction that the applicant would handgd over the

chargss to Shri. Dikshit, officer 1in charge, NBPGR,

“kola and th@r@ﬁft@r join at his new place of posting
at Umium. But neither Shri Dikshit rwm‘ to take over
the chargss nor any alternative arrangemsnts wers mads
Lo r&li&v@ the applicant.

For that, the applicant inspite of all his efforts and
innumerable representations did not get hiﬁ transtar
traveling advance (TTa) until 16.01.2004 for which he
could not Join at his new place of posting befors
D701 2004,

For that, the applicant being the scientist in charge

e

tellite Centre and being a responsible

could not  relinguish/abandon  hils

N\L. ‘SMAJ
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- oproperly handing over tha

iz office which irnvolved cash monesy, materials  arid

rasearch works vested orn him by the Governmant.

and

For that, the applicant atbended his normal dubis

responsibilities  on every working day at  Amravati

Centre, which 1s evident from the daily attendance
v el

sheets and other day-to-day official records of the

CROTEr.

For that, the applicant was wvery much on duty at

amravatl centre and diszcharged all hiszs functions till

2E,01.2004 and as such he iz entitled to get his full

salary and othsr benefits for the period Tfrom

For that, the applicant’s transfer was stayved by thse
respondents till the end of march’03 with the direction

1.

that N wWou L s band relilevaed wog.f 16.04.2003.
accordingly the applicant submitted representation on
05,04 . 2003 auking Far D&y mgrt of his TTo for

oining and from them onward ha made

\JQ

Facilitating his
Tnnumerable representations  reguesting for arranging
reliever of the applicant and payvmart of TTa but

mapondents book no action.

For that, having falled to pay the transfar

advance to the applicant as per rules and having
Lo &rfaﬁge for taking over the charges of ufilcr Trom
the applicant, the respondents do not have any right to
withhold the salary etc. of the applicant fo

pariod from 16.04,2002 to 26.01.2004.

For that, the respondents did not pay the salary etc.

af  the applicant for the pericd from 16.04.2003 to



26.01.2004 although the applicant w discharging his
normal duties and responsibilitiss at amravati centre
during the sald psriod. As such the respondents acted
malafide, and Iin an arbiltrary, iil@gal, unjust  and
unfair manner and  their action 1z violative of

orinciples of natural justices.

5.10 For that, dus to non-payment of his TTa and salary etc,

6.

the applicant was put to serious financial distrs

which inevitably resulted into hiz waiting period from
16.04.200% to 26.01.2004 at amravati centre prior to

doining at Umium.

E ,‘];—- E (E. l ! !

That the applicant states that he has sxhausted all the

j23)

remedies availlable to qim and there  Is ne obher

$1]

slterpative and efficacious remedy than to file thi

application.

Matters not previously filed or pending with any other
Court.

The applicant further declares that he had not previously

filed any application, Writ Petition or Suit before any

Court or any other authority or any other Bench of the

(ribunal r ster of this application

imrcding the subject ma

Y

nor  any  such  application, Writ Petition or Suit is

panding befors any of them.

Relief(s) sought for:

Under the facts and circumstances stated above, ths

applicant humbly prays that Your Lordships be pleased to

e £

application, call for the records of
to the respondents to show cause as to

""" rlication shall

5
&

why the raelief(s) sought for in this

ot be granted and on perusal of the records and a8



D hesring the partles on the CAUSE OF Cau may be
1 shown, be pleased te grant the following relief(s):
%

( 8l1 That the respondents be directed Lo treat the applicant
‘ oy L s . N - C.

as on duty from lu, Cd L2003 Lo Zﬁaﬁl, 004 at Aamravati

s  ph ae TN M it TR e

- LS

and pay his full

'lary anc all othsr duss

|

|

|

j |

I pmeriod forthwith, with interest at the rate of 18% par
; _

i
‘ ATLm
|
|

| 8L2 Costs of the application.
? i
;

i

3

g.3 any other relief(s) to which the applicant 1% entitled

as the Hon ble Tribunal may deem fit and proper.

[
i
|
|
|
- )
| 9. Inter order praved r.

Curing pendency of this application, the ab@lx:unL Orays

for the following relief: -

|
i %-1 That the Horn ble Tribunal be pleased fo dir@ct the
!
| respondents that the pendency of his application shall
not be a bar  to  the respondents considering  the

s s

i raprasentations of the spplicant for payment of his

9.2 Thatl the applicant prays that the instant application

How o o® o ow oM Mmoo % e m oM omo& ® % % M & ® o ¥ oz oM x W ¥ I

Thiz application is filed fhionuh Quw@hmﬁ“““

R
[e
L]
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VERIFICATION |

~Lo WLl Barwad, 540 Shri Laxman Rao Narayvan Barwad,

agaecd about 53 working as Sr. Sclentist (agril.

Frtomology ) in the MNational Bureau of Plant Genetic
Resources, Indian Councll of agricultural Research,

£

fv that g

t

2.0~ Umiam, Meghalava, do hereby  veri

¢

wtatements made in RParagraph 1 to 4 and & to 12 are

trus to my knowledas and thoss made 1n Paragraph % ars

&

true to my legal advice and I have nob supores

material Tact.

And I sign this verification on this the _f% day of

foagust, 2004,
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" No. 6(4)2001/P.1. [R138

In the exigencies of work the Director, NBPGR, New
following Scientists in the public interest as indicated agains

~1T -
NATIONAL BUREAU OF PLANT GENETIC RESOURCES
PUSA CAMPUS : NEW DELHI - 110 012 %

/"mc% :

QFFICE ORDER

Delhi has been pleased to transfer -
| each with immediate clicet and unii:

NEXURE-T

Nov. 23 2002

s e e —— —— e en .

i
t
|
1

R U

further orders: ‘
S.No. | Name & Designation From To . (
L Dr. W.L. Barwad, NBPGR, Satellite NBPGR, Regional Stition, Shillony
Senior Scientist Centre, Amravati
2. Dr. LP. Singh, Germplasm NBPGR, Regional Staiion, Akola 4. |
) Principal Scientist Evaluation Division, Officer-in-Charge and will look afic::
' NBPGR, New Delhi the Officer-in-Charge of both Akeiut
, and Amravati Station :
3. Dr. D.B. Parakh,, Plant Quarantine NBPGR, Regional Station, Bhowa: !
Senior Scientist Division, NBPGR, till continuation of Ui DAS Project
New Delhi . SRS :
4. Dr. AK. Singh, NBPGR, Regional Staiun, Germplasm Exchange Vijvision,
Scientist Srinagar NBPGR, New Delhi .y t0 15-03-0°..
‘ He will regularly visit Kcgional
Station, Srinagar (J&:i.) to look ali-
' the crops. '

The officers should report for duty at the pluce of their next posting izunediately .

they are entitled for TTA and joining time etc. as per rules.

Distribution:-

Station, Shillong.

Dr. 1.P. Singh, Principal Scientist, Germp
Dr. D.B. Parakh, Senior Scientist, Plant Quaraniine Division

Dr. AX. Singh, Scientist, NBPGR, Regional Station, Srinagar (J&K)

Head, Germplasm Evaluation Division/Plant Exsioration Division/Plant (uurantine \
Division/Conservation Division/Germplasm Exciange Division.

1

Y

(5K . MITTc
DN OFFLC i

¢ SR. A st
3 |

(/l’/Df- W.L Barwad, Senior Scientist, NBPGR, Sawliite Centre, Amravati. He is requested ©o
Hand over the charge to Shri Dikshit and thereui . report for duty at NBPU R, Regional ,

2.

3.

4,

5.

6. P.F.of S.No.l to 4 above.

7. Vigilance Cell/Coordination Section
8. P.A.to Director -

Yy

lasm L. aluation Division i

g }

) L .
"'43‘ :
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ANNEXURE-TT
NATIONAL BUREAU OF PLANT GENETIC RESOURCES _ |
PUSA CAMPUS : NEW DELHI - 110012

No. 33-166/2003 / \4}50/ g ~ February 26, 2003

OFFICE ORDER

{n pursuance of Hon’ble Central Admn. Tribunal, Mumbai Bench, Nagpur (MS)
order dated 31.01.2003 passed on original application No. 2005/2003, the Director, NBPGR,
New Delhi has been pleased to defer the wansfer of Dr. W.L. Barwad, Senior Scientist till the
end of March, 2003 and accordingly, he would stand relieved from NBPGR, Satellite Centre,
Amravati (Camp), M.S. with effect from 16.04.2003 to enable the scientist concerned to
report for duty to the Officer-in-Charge, NBPGR, Regional Station, Umiam, Umroi Road, _
Barapani (Meghalaya). - R i

This supersedes previous office order No. 3 (102)/1999/P1/3736 dated 27" December
2002. : : -

This order will be effective only, if the order of Hon’ble CAT dated 31.01.2003 is

0 vacated,
ki P
1, (S0 MITRA)
ks ~Sr. Admn. Officer
LET Distribution: - | " Py
s : ‘
’ "ff',",, i ‘-“K‘W.L. Barwad. Senior Scientist, NBPGR, Satellite Centre, Amravati. ‘
e 2 Officer-in-Charge. NBPGR, Regional Station, Akola & Amravati.
: '( , 3 Officer-in-Charge, NBPGR, Regional Station, Umiam, Barapani (Meghalaya).
S Head, Germplasm Evaluation Division/Piant Exploration Division.
e hY Finance & Accounts Officer. _ A
P 0. DDO. NBPGR. Regional Station, Akola ~ 444104 (Maharashtra).
i 7. P.A. to Director. : | P SR
. S, P.E. of Dr. Barwad. NI s
e 9. . F.No.3(102)/1999/P.1
e No- Q.{)imu_ﬂgg»cﬁslﬁ(l{
, i' ) - PRI (G Al("\]‘lt' 5 g‘. .
': ' I I 'A '\'c"um"") acjrey \
.: ‘ ¥ g sl o~ - foyaAansy b LU VR e B . b
'; ,C{m \,\XCLL£LQJ‘\\ ..«E-(”/( “-‘-k\ . ‘ g ' i
& }'/. - " {:\\
fAANY wh : ~ NN, e

g
OFFIGER IN-CHARGE
M. PG.R, REG. STN,,

AKOLA-144104, .
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f h ' NATIONAL BUREAU OF PLANT GENETIC RESOURCES,
' REGIONAL STATION, DR.PDKY CAMPUS, AKOLA =444 104

410+ - NO.RS/AK-1/31/04/ 47| . Dated: )§ Jan., 2004

To,

\/Dr. W.L. Barwad,
Plot No.40,
Behind Anand Vidyalaya,
Bhagwan Nagar,
NAGPUR-27

Subjeet: Demand Drafts for TTA; DA arrcars and TA reg,

Sir,

As per the telephonic conversation held with you on dated 13.01.2004, you committed to
personally come to this office and collect the demand drafts regarding TTA-& other on 15.01.2004. |
waited for you to come on the day and when you didn’t turn up, I communicateXo the Headquarters
accordingly. 1 have been instructed by the Sr. Admn. Officer, NBPGR, New Delhi to depute Shri
J.K. Ingle, T-5 (Tech. Officer) and Shri S.S.Wange, Assistant of this Regional Station, Akola to hand
over the Demand Drafts to you reccived from NBPGR, HQ, vide FAQ’s lctter No. 7(6)96-97/ Audit .
/4395 dated 03/01/2004 , at your Present residential address : Plot No. 40, Behind Anand Vidyalaya,
Bhagwan Nagar, Nagpur—440 027 as communicated by you in your letter dated 29.12.2003. The

‘ details of the demand drafts are given as below.

- L Demand Draft No.917096 dated 23/10/03 for Rs.92,000/- for TTA.
2. Demand Draft No.917097 dated 23/10/03 for l{s.2,942/- (Rs.663/- +Rs.339/- +Rs.1,940/-).

For TA adjustnient & DA arrears.

1 request you to kindly reccive the enclosed demand draft and acknowledge the same by
signing on the receipts/letters enclosed herewith. .

With regards,

Sincercly yours,

(1.1 Singh)
OFFICER IN-CHARGE
Encl: Two Demand Drafts Rs.92,000/- & NB.PG.R., REG. STN

Rs.2,942/- in original. ' AKOLA-444104 K

CC to: 1. The Director, NBPGR, New Delhi-12 for information please.
A 2. The Fin. & Accounts Officer, NBPGR, New Delhi-12 for information and necessary action

please. .
3. The Sr. Administrative Officer, NBPGR, New Delhi-12 for information pleasc.

4. Shri S. Akolkar, Addl. Central Govt. Standing Counsel, Nagpur for information please.
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~ 42~  ANNEXVRE= XVIIL

" rign 8
NATIONAL BUREAU OF PLANT GENETIC RESOURCES
| PUSA CAMPUS : NEW DELHI-110 012

i

No.3(102/1999)/PI/Pt.\‘ Slo/ - Dated:-12.2.2004

’

OFFICE ORDER

Cor{éequent upon his transfer from NBPGR Satellite Centre, Amravati to NBPGR Regioﬁal
~ Station, Umiam,: vide office order No.33-166/2003/4760 dated 26.2.2003. Dr. W.L..Barwad, Senior

 Scientist has joined at NBPGR Regional Station, Umiam(Meghalaya) on 27.1.2004 (AN.)

R

(R.P.DHASMANA)
~ ASSTT.ADMN.OFFICER

sl
?l

b

. : /.
Distribution:- "”IV
\«l .Dr. W.L.Barwad, Senior Scientist, NBPGR Regional Station, Umiam (Meghalaya)

2. Officer Incharge, NBPGR Regional Station, Umiam '
(Meghalaya)w.r.t.letter No.SLG(P)1/WLB/03-04/650 dated 28.1.2004 alongwith Service
Book of Dr.W.L.Barwad, Senior Scientist for further Maintenance and record.
Officer Incharge, NBPGR Regional Station, Akola for information.
Head, Plant Exploration Division, NBPGR, New Delhi.
Finance & Accounts Officer, NBPGR, New Delhi
DDO, NBPGR Regional Station, Umaim(Meghalaya)

AN Al
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» Advocate

; . o ' Address : Residence / Office
_*‘fﬂ.W. HARSU@LIKAR 2, Pavansoot Apartment
4 OHB M.A.LLE - Behind KRIMPS HOSPITAL

Central Bazar Road, Plot 570 A

" Lendra, Ramdaspeth
NAGPUR 440 010.

Phone : 586649 (0) (RIQ SSéQZ? _
: IDistrict Court Bar Room 421)
IHigh Court Bar Room-1G. F.|

By Registered A/D '/'

LEGAL NOTICE

To, | Date: 10.04.2004 °

| e
2 The Director, National Bureau, of Plant Genetic
Resources. Pusa Campus, New — Delhi- 110012

2. The Director General, Indlan council of Agriculture Research
KI‘lShl Bhavan, New- Dclhl - 110001

3. Ofﬁcer In-Charge, National Bureau of Plant Genetic
Resources, Regional Station, Umroj Road,
-Umiam (Ri-Bhoi, ‘District) (Meg,halaya)

Sir, -
Under the mStI'lelOHS from and an authority g:ven by my client

Dr. Waman s/o Laxmanrao Barwad, aged about 51 years, OCC:

‘working as Sr. Scientist - ‘N.B.P.GR.,, Regional Station, Umiam,

Meghalaya, permanent resident of House No, '4] -G GahediWa]

- Layout, Nagpur Bye Pass Amravati ‘Camp, Dist: Amravatl I serve

-you with followmg legal notlce -

’)‘\“

1. - Fhat; my client belongs to the Scheduled Tribe Halba Community.

2 That, my Client was appointed at 1.G.FF.R.1. Jhansi (U.P.) on
28.9.1997 as Scientist - [, thereafier he was promoted as Scientist S-2
on 1.7.1983. Ie was transferred to C.1.C.R. Regional Station Sirsa

(Haryana) in .*Public interest’. Therealter he. was transferred to

National Research Center, Shorghum, Hyderabad on 763 1991. He

served on transler furlhcr at CR.S. S()Iapm lmm 15.6.98. Therealter
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the services of my client were transferred (o N.B.P.G.R. Satellite

Center, Amravati. vide order dt. 2.1 99

3. That, while my chent was working from dt. 2.1.99 as a Sr.
Scientist In-charge at N, B Xe} R.. satellite Center. Amravati camp. he

was allotted a research work worth of Rs. 42 Lakhs on 2.1.99 on the
recommendations of you noticees, since my client was "having

requisite qualifications for the same.

4. That, however you noticees, transferred the services of my client
from Amravati to Shilong on 23.11.02 without in anv  ‘Public-
Interest’ or on ‘Admmlstratlve Interest’, but with malafide intention

based on the false complaint of the contractor.

5. That, you noticees did not relieve my client from Amravti to
Shilong to carry out said transfer and did not arrange payment of

Travelling allowance to join duty at Shilong till 16.01.04.

0. That, after submitting several represéntalions by my client , you
noticees paid" Travelling allowance to my client only on 16.1.2004.
Thereafter my client i'nunediately carried out the transfer to shillong
on 27.1.2004 and joined the duty.

7. That, after joining the duty at Shillong on 77 01.2004, my chent
has submitted representation dt. 30.01.2004 to vou noticees for
payment of salary of wailing period w.e.f. 16.4.2003 (o 26.1.2004. My
client has also submitted reminders di. 19.2.2004 and 15.3.2004 1o

VOu noticees.
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8. That, as per advice of my client, Even after receipt of
representations of my client, you noticees did not pay the snlvmy to
my client for a period from 16.4.2003 10 26.1.2004.

9, That, you noticees have no power to withhold the salary of my

client w.e.f: 16.4.2003 to 26.1.2004 .. Due 1o the said denial on the

part you noticees ,in making péyment of salary for the said period to

iy client, he is suffering from acute financial hardships.

10. Therefore, you notices are requested to pay my client salary
for the period from. 16.4.03 to 26.1.2004 within 15 days from the

receipt of this legal notice. Failing which, T have ready instructions
from my client to approach the Court of Law for the Redressal of his

grievances and you noticees will be personally liable for the cost and
consequences.

Hence, kindly take notice and acknowledge the same.

Thankihg You; K
< 2D
C e @O
(MW, Harsulkar)
Advocate.
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