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THE HON'BLE MR. JUSTICE ReKe BAT DA , VICE=CHATIRMAN G,

THe HON'BLE MR. KoVePRAHLADAN ,ADHMINISTRATIVE MEMBER.

1. Whether Reporters of local papers may he allowed to see the 7%

judg}m ent ?
i

2. 7o be referred to the Reporter or not

3

to swe the failr copy of the

i
3, Whether their Lordships wish
Judgment ¢
jatwd to the othwer senches

4. Whéther the judgment is to be circu

~Juc%;gment delivered by Hon'ble VICE-CHAIRMAN \
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.179 of 2004 and M.P.No.77 of 2004
Date of Order: This the 2nd Day of November, 2004.

HON'BLE MR.JUSTICE R.K.BATTA,VICE=CHAIRMAN,
HON' BLE MReKeVe PRAHLADAN , ADMINISTRATIVE MEMBER

Shri Monoranjan Roy,

S/0 Late Jitendra Kr.Roy,
Resident of Railway Qtr.No.92/D
Central Gate Regilon, Maligaon.

Guwahati=1l1. voe see Appl icant.
By Advocate Ms.U.Das, Ms.Devi
VS

le Union of India,
represented by the Secretary to the Govt of India,
Ministry of Railway,Rail Bhawan,
New Delhi-l .

2. The General Manager,
N.F.Railway, Maligaon.

3. The Divisional Railway Manager(Personnel)
b, N.FsRailway, Lumding.

4, The Divisional Electrical Engineer,
" Ne.Fe.Railway, Lumding.

5. The Asstt.Blectrical Engineer.
. NeFeRailway,Guwahati.

6« The Asstt, Personnel Officer
Ne.FeRailway,Guwahatis cee coe Respondents,

By Advocate Dr.M.Ce.Sarma.

ORDE

I=

R.

i RleKle BAT“TA,V.C.(J) H

The applicant seeks setting aside and quashing
of termination order dated 12.8.1991 as also reinstatement
with' full back wages and seniority with effect from 12.8.1991,
The applicant also seeks condonation of delay in approaching
the Tribunal. In this application it is stated that the
applicant:;gistantly pursuing the matter before the concer=-

ned authority but his prayers have been turned down. No

material whatsoever has been produced in support of this

Cz“f‘“ contd/~



statement of facts, In this application, it is stated

that the applicant preferred a representation dated 279332001¢. 

The application for condonation of delay is required to be
examined in the light of the order passed in 0.A.No0.127 of
1992 filed by the applicant which was decided by this Tribunal
vide order dated 28th March, 1995. In this judgment, this
Tribunal came to the conclusion that there is no material
from which the claim of the applicant that he has been a
Railway employee can be upheld. It is further observed that
the material produced by the applicant does not appear to be_ 
genuine and there is no reason to disbelieve the explanation -
given by the respondents in the written statement. This
Tribunal further held that it was difficult to compel the
Respondenﬁs to treat the applicant as an employee of the
ReSpdndents in the absence of any valid appointment. In the
light of above observations it was clarified that the
applicant may make a representation, i1f permissible in law,
to the competent authority to consider giving him an
employment on sympathetic ground. It appears from the reéomds

Of M.P.N0.77 Of 2004 that no such representation was filed

- by the applicant for a period of six years after the

judgment of the Tribunal and the representation was filed on i

27.3+2001. Thus, the applicant was himself not diligent in

filing the representation and in view of this he does not

deserve any further sympathy. Moreover, the relief sought

by the applicant in the Civil Application for quashing of

the termination order dated 12.8,1991 reinstatement, back

wages and seniority obviously cannot be granted,in the

light of the decision of this Tribunal in 0.A.No.127 of 1992,
In view of the above, we neither find any sufficient

ground or justification to condone the delay nor any merits

R _

contd/=



a

; &~ in the 322;85 i i

; X pplication. The applicant has thus no case
whatsoever for grant of reliefs sought by him in the
Original Application. The condonation application and
also Civil Application are hereby dismissed with no

order as to costse

(K.V.PRAHLADAN) (ReK.BATTA)
ADMINISTRATIVE MEMBER 7ICE=-CHAIRMAN
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Title of the case : 0.A. No..l.%.?..of 2034
BETWEEN

Shri Monoranjan Roy neesens Applicant.

AND

Union of India % OPS....sx:2+. Respondents.

I N D E X

' 81.No. Particuiars Page No. .
1. - ’ Application 1 to JO

2. ‘ Verification.iveseaesvss 10~

3. _ o Annexure=1l...eseeeasuccan 1(
c 4.  ANNEXUTE=2.sveussnnenaes LU

S ANMNEXUTre=Se s caannnaunsse 1Q>é

- ARMERUPrE = o aeseennannons ;'1L&Lf5 29 ‘
7. ANNEeXUre—~D.cssnsacsensnaa 24( &3 2<%
8. Annexure—é colly.ccennes 'D’Q/ 'LG]

***************%*%*%*%**%%*************************************

" Filed by :Miss U.Das. Advocate. | ~ Regn.No.:

File :MANORANJAN Date :



BREFORE THE CENTRAL ADMINISTRATIVE TRIBLINAL

ELIAHATI BENCH

. A.No . ,13E¥3nnna e f

Momoranian Roy
cennessopetitioner.
~Aeraiis-
3.1 & Ors.

ennreseabE@spEndents.

YMOFSES

_ The applicant belongs to the lower stratum of  the
society and because of his poverty he could not  prosecute
his further study after doing matriculation. Having come  to
know  about certain vacsncies ccourred in the office of the
?Qﬁﬁtt"ﬁlectrical Enginesr, Guwahati, the applicant submitted
Rhis application for his sppointment as Khalasi in the said
i .
mffice. The applicant along with his said application
furnished all the neacessary documents and tEEti@mmialgn The
caforesaid news af vacancy came to the notice of some  other
candidates and accordingly they have also submitted their
éapplicatimn in  the office of Asstt. Electrical Engineer,
Guwahati . for the post of Ehalasi. The application of the
applicant was forwarded by the Assth. Electrical Engineer to
the Divisional Electrical Engineer on 8.2.98 by a letter
ihe&ring Ne L E/227/1 dated 8.2.98, Hence this application.

B K B R
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BEFORE THE CENTRAL ADMINISTRQTIVE TRIEBUNAL
GUWAHATI BENCH

(An application under section 19 of the Central
Administrative Tribunal Act.1985)

0.A.No. ZE,/ of 2064

e appt

BETWEEN

Bhri Monoranjan Roy
8/0 Late Jitendra Kr.Roy
Resident of Railway Gtr.No.92/D
Central Gate Regiony Maligaon,
Fuwahat:—il.
Crssssasenrne s App11cant.

VERSUS

1. Union of India,

; Represented by the Secretary to the Govt.of Indxa,
| Ministry of Railway, Rail Bhawan,

| New Delhi-1.

. 2. The General Manager,

N.F.Railway, Maligaon.

S. The Divisional Railway Manager (Personnel)
- N.F.Railway, Lumding.’

F. The Divisional Electrical Engineer
© N.F.Railway, Lumding.

i
5. The Asstt. Electrical Engineer
N.F.Railway, Guwahati.

b. The Asstt. Personnel Officer

I N.F.Railway, Guwahati.
' caxssasssses Respondents.

PARTICULARS OF THE APPLICATION

it. PARTICULARS OF THE ORDER AGAINST WHICH THIS APPLICATION

IS MADE: : S ..

This application is directed against the action of

i : _ .

khe respondents in not considering the case aof the applicant

kor appointment to . the post of Khalasi in terms of the
! 1 ;

¢ hdngA43g¥yvava Qoiy

©
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“judgment and order dated 28.3.95 passed in 0A No.127/92.
This application is alsoc directed against the action of the
respondents in not considering the representation preferred
ﬁy the applicant prying for his appointment in the post of
Khalasi. The applicant preferred 0A No.483/2081 before this
Hon'ble Tribunal along with MP No.238/#1 praying for his
‘appointment in the post of Khalas;. The applicant however,
withdrew the said 0A as before filling of the said OA a2s he
had not availed the alternative remedy by filling
representation to that effect. ‘
2. LIMITATION:

The applicant declares that the instant
‘application has been filed within the limitation period
prescribed under section 21 of the Central Administrative

“Tribunal Act.1985.

G« JURISDICTION:

The applicant further declares that the subject
matter of the case is within the jurisdiction of the

Administrative Tribunal.

4. FACTS OF THE CASE:

|4.1._ _ That the applicant is a citizen of India and as
such he is entitled to all the rights, privileges and
protection guaranteed by the Constitution of India and laws

rframed thereunder.

4.2. That the applicant belongs to the lower stratum

"of. the society and because of his poverty he could not

.wprogecute his further study after doing matriculation.

‘Having come to know about certain vacancies occurred in  the
t
!

2 ‘

5
¥
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u?fice aof the Asstt.Electrical Engineer, Guwahati, the
a@plicant submitted his application for his appointment as
Khalasi in the said office. The épplicant along with H;s
séid application furnished all the necessary documents and
téstimnnials. The aforesaid news of vacancy came to the
notice of some other candidates and accordingly they have
also submitted their application in the office of Asstt.
Eleqtrimal Engineer, BGuwahati for the post of Khaiasi. The
application of the applicant was‘fmrwarded by - the Asstt.
Electrical Engineer to the Divisioﬁal Electrical Engineer on
SQE.QQ.by a letter bearing No.E/227/1 dated 8.2.94.

A copy of the said forwarding letter dated

8.2.99 is annexed herewith  and marked as

Annexure—1.

4.3. That the Asstt. Electrigal Engineer, Guwahati
directed the applicant to report to the office of Divisional
Eﬁectrical Engineer; Lumding for appointment as Khalasi and
as per such dibeétion the applicant reported the officer of
the Divisional Electrical Engineef ({DEE) and from‘there he
was appointed as Khalasi in the office of the
Agstt.Ele;trical Engineer, Guwahati. To that effect a memo
Was issued to the applicant directing him to submit the same
in the office of Asstt.Electrical Engineer, Guwahati at the
ﬁime of his reporting. Accordingly the applicant, submitted
the said memo aﬁd office order was issued to him wherein it
ﬁas been stated that the applicant has reported office on
23.2.94 and he has been working as Khalasi in the pay scale

of Rs.75@-948 against the existing vacancy.

A copy of the said order dated 23.2.99 is

annexed herewith and marked as Annexure—2.

-
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4.4, That the applicant while woﬁking as Khalasi was
ggtting a8 pay scaie of Rs.78¢-248. After such appointment
applicant was wmréing sigcerely and he was allotted with the
work of =& Messenger} During'his service tenure he had to

a%tend the office at Lumding also however, to that effect

' dfficial duly pass was issued to him.

4.5, That surprisingly enough the Asstt.Personnel
Officer issued an order dated 12.8.91 by which the service
of the applicant was virtually terminated. In fact the
ésstt.» Personnel Offiéer (APO) is not the Competent
Authority as éﬁch the appointment of the applicant was
approved by the Divisional Electrical Engineer as per the
ﬁffice order No.E/227/1 dated 20.12.94.

A copy of the said termination order dated

12.8.91 is annexed herewith and marked as

Annexure~3J.

4.6, That the applicant begs to state that from the
aforesaid impugned order it is clear that the pay bills
&aintained by one Shri J.N.kKhakhlari (0.5)(P)  Electrical
under Asstt.Personnel QOfficer, Guwahati kept the payment
record of the apblicant and due to his long absénce same
could not be located and hence the order of termination has
J

Been issugd. In fact prior to termination no verification of
%he records of the service of the applicant was made. The

applicant was also never issued with any prior notice of

termination of his service.

‘h.7. That from the Annexure~-3 it is clear that due to

non availability of records, the service of the applicént
; 4 }



was terminated. Again it is clear'that the official records
o# the applicant could not be traced out as one
Mr.J.N.Khakhlari O.S.remained absent from duty ‘for long
tgme. The respondents kept on paying him the salary for more
than one year and now for want of records, the sérvice of
tge applicant has been terminated. It is pertinent to
mention hare that service book of thelapplicant was opened
and he was confirmed in his service . Situated thus the
applicanﬁ preferred DA No.127/92 before the Hon‘ble Central
Administrative Tribunal, Guwahati. The Hon‘ble Tribunal was
pleased to dismiss the said 0A vide its judgement and order -
dated 28.3.95.

A copy of the said judgment is annexed

herewith and marked as Annexure-—4.

4.8} That the applicant begs to state that the Hon‘ble
fribunal while dismissing the OA was pleased to direct the
respondents to consider the case of the applican§ taking
into cqnsideration the CBI Inquiry. It is pertinent to
pention here that the respondents requested the CEI " to
investigate into the cases wheréin the respondents had
doubts. Pursuant to the said requests, the CEI authority
charge-sheeted. some of the Khalasis on 31.12.93 and basing
ion  this a special case No.13(e)/97 has been registered
before the Hon'ble Special Judge , Assam under Section 12&
iRy 428 3 468 ; 471 IPC and under section 13(I1)(d) read with
section 13(2) of the Prevention of Corruption Act.

‘A copy of the said Charge—-Sheet is annexed

herewith and marked as Annexure—9, -

4.9. That the applicant begs to state that in the'~93;g-

)\/\_M&Ov\»(”‘ &o\-k i



&ase his name was not there nor he has been summoned as  an
witness. The Hon’'ble Special Jﬁdge vide its order dated
5.8.98 has held tﬁat some of the accused afe not guilty of
the charges.

The applicant craves leave of the Hon'ble Tribunal
to produce the copy of the said order dated 5.8.98 at the
|

time of hearing of the case.

4.148, That the applicant begs to state that the
respondents took a ples of fraudulent appointment in case of
applicant and accordingly submission was made by the

respondents in 0A No.127/92. However, the Hon’'ble Tribunal

in absent of any such documentary evidence remanded back the .

hatter to the Railway Authority to take appropriate steps
1taking in to consideration the CRI Inqﬁiry. It is pertinent
%0 mention here that CRI asuthority has investigated the
matter énd held some of the Railway officials guilty of some
fraudulent appointment but, no such case has filed by CRI
against the applicant. From the above, it is most surprising
thaf'the respondents have taken a plez that the applicant’s
:appointment is also fake one and hence termination order was
issued. The‘ respondents have not issued any notice or
information before issuance of the said termination and’
ébruptly terminated his service without offering him any

bpportunity of hearing.

4.11. That the applicant begs to state that the

respondents have acted illegally in terminating the service

of the applicant. On the other hand the respondents have
virtually casted stigma on the applicant without offering

any reasonable opportunity of hearing. On this score alone

b6
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the impugned order of termination is liable to be set aside

and quashed.

.4.512u That the applicant ventilating the grievances has
heen pursuing his matter before the concerned authority but
t%ll date nothing has been done so far in this matter. The
: aéplicant has been représenting his matter before the
concerned aufhority but nothing has come out in positive.
Having no other alternative, the applicant filed Original
Application. (O.A No 4¢d of 2041) praying for setting aside
tﬁe order of termination with a further direction to
réinstate him with full back wages. It is pertinent to
‘ méntion here that the prior to filing of the 0.8 the
appli&ant did not prefer representations and as su;h the O.A
wéﬁ withdrawn by the counsel for the applicant taking leave
to agitate the matter by filing appropriate representation,
and accordingly the 0.A was dismissed as withdrawn vide
judgment and order dated 6.12.260¢1.
4.13. That the applicant thereafter, preferred
. répresentation dated 16.42.2d02 to the concerned authority
praying for his reinstatement in the post of FKhalasi. The’
- sgid representation was followed by number of remiﬁders g€y
r@minders dated 27.65.2062, 17.47.2432, 26.11.20882 etc.
' Hbmever, the respondents have not yet initiated any action
on the said representations.

Copies of SBOME of the

representations as mentioned -above

are annexed herewith and marked as

ANNEXURE-6 colly.

4;14 That the applicant who belongs to lower stratum of

the society is unawear of the legal niceties and due to his

MM@KOM&N Q\O\Y



}povérty he could not come before the Hon’'ble Tribunal in
"time and as such the Hon 'ble Tribunal may be pleased to

condone the delay if any in flinging the 0.A. The

respondents authority however, kept on assuring the

applicant that his case would be considered at an early date

and to that effect sanction has already been made by the

" higher authority of the respondents. However, since nothing

" has been communicated as on date, the applicant now left
with n option tham to approached the Hon'ble Tribunal by way
of filing the present 0.A as & last resort.

5. GROUNDS FOR RELIEF WITH LEGAL PROVISION:

a

«1. For that the action/inaction on the part of the

respondents in terminating the service of the applicant is

iilegal, arbitrary and same is violative of Principles of

- Natural Justice.

Fpan For that the applicant being appointed on regular

A1)

. basis after following the due process of law, the
respondents ought not to have terminated his service in such
a manner and without following the law. The applicant being
& holder of Civil post is entitled to 2 notice before his
termination. But in the instant case the respondents have
chosén not to issue any such notice as required under law
and as such same is not sustainable in the eye of law and
liable to be set aside and quashed.

5.3, For that the impugned order of termination has
heen issued as a measure of punishﬁent basing on certzain
complaint and as such same is not sustainable in the eye of

Isaw and liable to be set aside and guashed.

)]

s . For that the impugned order of termination depicts

tbtal non application of mind by the respondents as the same

Has been issued only on the ground that no  records

MW&W&V& |
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: pértaining to the service of the applicant could be; found
oﬁt in the office of the respondents and the person dealing
with those official papers has left the office without any
_infmrmatian. On such a ground very essence of the impugned
| order is not sustainable and liable to be set aside and
quashed.
5.0, For that there being a judgment in favour of the
applicant wherein a specific direction has been issued to
look into the matter and as such the matter of the present
aéplicant fequired to be considered more so when the CRI.
authority and Hon'ble Special Judge has given clearance
. regarding the mode of his appointment.
556. For that in any view of the matter the
? action/inaction of the respondents are not sustainable in
:tﬁe eye of law and liable to set aside and quashed.

The applicant craves leave of the Tribunal to
advance more grounds both legal as well as factual at the

time of hearing of the case.

- HGDETAILES OF REMEDIES EXHAUSTED:
That the applicant declares that he has exhausted
all the remedies available to them and therg is . no

,alternative remedy available to him.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY OTHER

COURT:

The .applicant further declares that he has not
- filed previously any application, writ petition or suit

regarding the grievances in respect of which this

: application is made before any other court or any other

- Bench of the Tribunal or any other authority nor any such

e | J\/\W?\“‘g
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' application 3 Writ petition or suwit is pending before any of

them.

Qn RELIEF SOUGHT FOR:

_ Under the facts and circumstances stated abaove,
the applicant most respectfully prayed that the instant
application be admitted records be called for and after
Eearing the parties on the cause or causes that may be shown
énd on perusal of records, be grant the following reliefs to
the applicant:-

3.1. To set aside and quash the impugned terminatign

order dated 12.8.91 and to reinstate the applicant in the

post of Khalasi with full back wages and seniarity waoe.f.
12.8.91,

B8.2. Cost of the application.

;9. INTEHIM>0RDER:PRAYED FOR:

| Pending disposal of the application the applicant
prays for an interim order directing the respondents to
dispose of the representations filed by the applicant and to
Ecommuﬁicate the same to the present applicant without any
further delay. |

1@. B ADoK DA RN REEREN RS HNDO NS HE R AR R RE RN NERRNSS NN YN

'11. PARTICULARS OF THE I.P.0.: 20 L1 ')__'7__\J\o\.

1. I.P.0O. No. :
2. Date : 22,20\ %\0%
3. Payable at 1 Guwahati. '

12, LIST OF ENCLOSURES:

Az stated in the Index,

14
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VERIFICATION -

I, 8hri Monoranjan Roy, son of vLate Jitendra
Er.Roy, aged about 43 years, resident lof Railway
Qtw.No.QE/D, Central Gotanagar, Maligaon, Guwahati-i1l, do
He;eby solemnly affirm and verify that the statements made
in parsgraphs . 4,2, W00, NE WILL Wi MRS
fPUE to my knowledge and those made in
paragraphs k:?g}g?&f‘5;&&56&3&?3,:&553150 true to my legal
:adyice‘ an d the rest are my humble submission Eefore the
Hoﬁ'ble Tribunzl. I have not suppressed any material facts
quthe case.
| And I sign on this the Verification on this

-
the 24 Mday of ,.\.\osva of 2684,

Signhature.
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In terms. of DRH(?) .
Order moﬂg/aa‘m ats, _ff.@?.qgo Sr1 bianarandan Roy
”(sc), S/Kbalashi is ﬁe&ortad %o the oﬁficeuen
23¢ 02»90 andfsince tha§_§£§ Ro§ has been wmrking
'under Assistant Eleetoﬂngjneggin office, Guwahati
as Khalashi im soale aﬁ &o75Q«9§0~ in exﬁating
VacanOYo . =
Tnis issue approved by APO/GHY.
No.E/227/1 .
Copy for inxormation ?nd neceasary aotionaw ‘
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. ANNEXURE— 3
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| Railway. | ‘
mo.(':s/P/cﬁ'f,{‘i Dated - 12=8+91
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Sri Nnnor&mdan Rey claim& to’ be &

railway @mplayea in @leatrieal Dapartmant and says -

that his. records and pay bills wara maintained by
sed J.Noﬁhakhlari, OS(P) Eleokriaal ‘under APO/GHY«
However, Srd Khakhlary has been abs@nting Zor a

long time a.nd the - undersigned has not been able to
loocate apy records ‘regarding appointment, Pay etdo
0f8ri Roy,Se there is no quaation of

ek maRing
payment in h.!,s favq v at this moment.Sx‘i R@y &.s
‘ not Working zmw as fan mr :Lna’ci‘uotiom

;Asstﬁé Peraonnel"ijficer.
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"}_Just;ce Shri N G Chaudnarl, UlCB*Chalrmaﬂ.

_i?f,ShrJ. Gals Sanglylne. me"‘be’-‘ (Admmls“atwe)

aftf‘Shrx Nonoranjan Roy, o L
..~ son of late Jltendra Kumar Roy,ﬁ‘ ,

ﬁﬁﬁ“ T -..hm,M:wv%
A ANNEXURE—-—— 4:
. CENTRAL AOMINIS TRATIVE TRIBUNAL, GUUAHATI BENCH ' | _/fﬁ .

Driqinal Anpliuation NO . 127 of 1392.

'"Da;e of Order + Thls the 28th Day of March, 1993..

l

&

.....

v Aged about 37 yesrs,’

”.ilﬁajdhﬁt of Ruiluay Jr'No.QZ/D,

' Central Gotanayar, Mdli(don,

 By Advouate

Guwahat1 11._-,( N
Shri H.Rahman,
- Versus -

. !

ﬁ{ Unlon of Indla

represented by the Ceneral Manager,

NeFe Ralluay, Mallgaon Guuwahati-11.-

. &, Gengral Manager,

No.F.Railuway, mallgaon,cuuahat1~11.
3. JvLRailuay managar,(PerSOnnal)

fh.r.Raxluay, Lumding.’

4, D;vxslonal Electrical Eng;nﬂer,

No.F. Ralluay, Lumding.

5, Asstt.Electrical’ Enoxneer,
CNGF. Ralluay, Guuahati.

‘§;‘Asstt Personnel DFflcer,

N F Railuay, Guuahati.:

'By Advocate Shri B.K. Sharma.

— ot  amm A et

CHAUDHARI 3 (V.C)

« « « Respondents,
. - l; v L‘.‘ ‘ .

.

- Th=.éppiicant épplied for ‘the post of.Khalasi

(Group IV) and he was directed by the A3axstant Electrlcal

Englneer, Guuahati to the office of the Dlv1310nal

Electrical Englneer, Lumding for appointing him as Khalasi.,

‘-wf orcde o Ay

Accordlngly he reported and waw app01nted as KhalaSL. It

is stated by the applicant that he submitted the wmemo

contd... 2/=
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,sucd by thu Uiu;s;onal ancurxrqx Lngxwuer in th uffice,

1

"«;5 of the AseLL L]tctrical Cnuiﬂﬁor'h ol-fLoa nL GuuahnLS hnd

g3 G Ao
-

_in ex0hangc of the mvmo Lhe rnrmal offlce order was handed 

% .
LK
o i s ovur to him. His J(dle of .pay was 6,750~ 9a0/~. muilc he
e ' us’ uorklng at the OfflCe of Asstt, Electrxcal Englnacr at AW
8. y
T

§ ﬂ ) Guuahatl he  was belng sent to work at Lumding orrlce. : 4

K {
*-AcCordxng to h1m -he has worked in this mannor since the : _ %
: o

“"date of his appointmcnt 1. €. 23,2.90 uithout any break. He
B _A__————‘——“’d”’_»—-”_ﬂ_———_‘—

ma—

'“_‘uas houeuar, 1nqtructed by the Asstt. Pcrsonnel Offxcer,

’ Guuahati not to come to the office from 12,8, 94. A memo
___._‘....-—w-"“-__

b_.——-"‘

- to Lhat errcrt was issued to him on the same day i. e,

his pay bill was prepared or salary paid. Aggriavcd by tho

same hc submx.ted an appeal to the appropriate authority

t

\

: 12.8.91. He ‘was not thoroarLor allouod to perform duty nor %
| |
L but dld not receiveg-any reply. He has challénged the said t

(dy g hasn

o ﬁ:actlon of the rcspondents naley of f duty fram 12,8.91 in

~thls applxcation Uthh was filed on 30.6. 92. fhé applicant

e

‘prays that the respondents be directed to allow him to b

coht;nue in service toqethlr with, full benafit of backuwages

from the date of termination'and to give him continuous

sérvice benefit from the date of hiS'appointment.'He also

prays for quashing the order dated 12.8.91.
2. The application is resisted by the respondents.
»The main contentlon of the respondents is pha; the applicant
was never employed as an employee of the Raxluay
- hdmxnistrdtxon and he has misreprosented the facts in
~this application.’ It is stated that the appllCOnL had

not crosscd the channel of aelection nor he was appointed

.

S A%@ﬁ Cor\td s 3/-
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,iih*thﬁ«fhiiday adninistrat fon, The claim of Lhe applizant

}

that he hcs uotksd uith the raxluaya is based upon furﬁed

;dOCUant,. In Lhat connnctlon it is stated that many rases

' ,of rraudulunt appoxntmentd had come to surfaCc L ginlnq"

o e e ‘ ]

‘” Uith,thc ase or one Sagal 'Kr. Deb (uho hnd filed 0.A, 17&/87)

..‘v "

'féf'f&;¥f~ ?'7{:and arter anestxgatxng into.the matter one J.H. Khakhlar1
an enployee of the raxlwayo has been suspended and a
'd1SC1plinary enqulry is. staxted ac.ainst h1m on a qrave
AA~;usp1P10n of hls 1nvolvement 1n the Fraud fr B, K.Jharma
now ln.orms thdt Lhc said person has since been cumpulsorlly
retlred by vay of punlshmunt. It is contended that the-

Anncxures producod lengUlth the applluatxon ars incomplele

and Lhoy are dunxno. It is denied that any memo uas issued

or: any formal order of agpoxntment was lssued to the
aopli”ant as aJlegcd. Thu menmo produced by the applicant
ﬁnncxurc-a is a Fraudulent document ., It is also contended

that the record in the offlce nf DRM(P), Lumding does not

shou that the applxcant had  worked. under AEE at Guuahati
as Khala31. It is also contended that there is no' approval
to tho appointment of the appllcant by the APO Guuahatl. -
It is conLended Lhat there is no record to suuhorL t he

' f‘act that the applicant vorked as Khalasi in AEE, puuanan 5.

1o

oFFice. It L8 alao conLendeq that there ia no pnat or

Khalaax in the office establishment of AEE.

3. At Anncxure=-1 to the application is a memo lssued
by Assistant Personnel Officer with the statement 'To whom

it may concern' states thal although the applicant claims

to‘bé’a réilQay~employee in Clectrical department and

contd..ees 4f -

- ‘ ated
/2(4(<~ fr\adcs
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adyb tnat nis . records and pay hills are maintained by

3 N Khakhlarx, Orrlce Super;ptnndent(P) Ele‘trxcal department

;*undenwAPG Guuahatl but the APO was not able to locate any .

”f_record regarding his pay. bills and other documents etc. It

R

v”ﬂ’xs aldo mentiontd that Shrl ‘Khakhlari has been ahsent for

a\long time. Thls is also denied by the respondents. At
JAdnorurnuz to the. applicatxon is purported to be , aIGOpy
o’r."a le__tter 1ssued by AEE: to DLE, N.F.Railuay, Lumdlng oh
‘upject of engaqement af substxtute Khalasx, foruarding

iapplxcatlon purported to be made for engagement as substxtute

Khalasig ulth en endorsement against Lhe name of the applicant

'j’tzn uhlch he Ls aduxsed to attend the office on 23,2, 90

alonguxth orxgxnal certificates., This is denied by the

respondents in para 6 of the written statement. Annexure-S'

'gz¢to the applledtlon is purported to be 1ssued in terms of

y;:DRN(P)[lect /Lumdlng of fics prder No. E/227/1 dated 20 2 90f

”1?‘f5tat1n9 that the applica”t reported to. the orfice op

:( !:

iy

23 2 90 and since then he has been uorkzng under the AEE,

.Guuahati as Khalasi in the scale of $.7SD—950/- in en

R exlstlng vacancy. It is alsa stated that its issue &s

13 approued by APD/Guuahatl. The appllcant has fellEd °”_th15

g ¥

R
Annexure to support his contention that hL uas appointed.

‘ The respondents deny in para 8 of the urxtten statement
hav1ng issued ‘any such letter or: order by any competent
tworlty and allege that it seems to be @ fraudulent
document. They also state that tne records do not shou the
applicant to have been working onder AELE,Guvahati nor '
any_approval of his appointment by the APO, Guuahati. The

respondents have produced copies of letters dated 30.1.92

contdeaes . 5/~

A// C. lﬁst‘w 3
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and 31, 1 92 as AnanUrug Lo thc written sLaLemEnt. By the

J&ter datcd ‘0 A 92 the office of APO, Guuahatl madc

‘ enqu1rles rrom DlN(P)Lumdlng and’ aakcd him Lo Furnlsh infor-

\

'matlon as to uhother the ‘Jetter daLcd 20.2. 90 uas ln fact'

y yiDRN(P)Lumdlng s ofrlce, uhnthcr the applxcant

v uorked ns subﬂtxtute ‘Khalaasi in Lumd;nq Nivision prior to.

gzqgg: ,and to cvnd such documents if nny as uere adailable
in support oF tho sLaLug of the applicant . as, suuthtute
Khalmui. The. lptter dattd 31,.,1.92 1c the roply from the

Oivisxonal Porsonnel orrxcer, Lumding to APO GUuahati to

0

the aforesald lettcr. It is st ated in Lhat letter that

there was no file bearlng Na.E/227/1 ma 1nta1ned in hls

~.l -.,,.‘-.

qofflce and the appllcant ssem to have’ joxned uith a

&

: forged documcnt. axmllar 1nrormatlon was given in rospect

of othu qmpIchp mantioned in that. letter. Out of .those

-other persons tihe persons mentioned at serlal No.a and 5

had mlso filed O. As in this Tribunal being 0. A, 36/92 and
A7/92 respectively which have already bean dismlsoed by LR
Thelrespondents have also annexed a letter addressed by.
APO Guuahat1 dated 27.5.32 to the Assistant Labour ,
CommLSSlODOF(CLnLtal) Guuahati, It appears that the applicant

had raxsed a dxspute before Lhm Assistant Labour Commissioner
in respect of hls belnq allegedly put off ‘from the duty.-
It uas explalnbd in the letter of APD that the appllcatlon
‘or the npplxcant for engacemant as substitute Khalasi ues
only foruarded to DEE but that no file bearing No.E/227/1/290
in connection with which the letter relied upon by the |

\A’}\A—'\-’\J’CNJld (VR \/,/)4\.5-/
'appllcant was malntalned by the office of DRN(P)/Lumdlng

and consequently the conciliation procecdings were requested

to be dropped.

Contd seo 6/"
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%, E 4o The applicant belonus to acheduled cuaste community.
% The,fatt'thht hd_héd applicd for engayemwent as Khaiasi is

::; 'Cluﬁqr-'uvnn f'n.'nu A >‘Ul'l'y'-". Lo the writtaen :-aL'nl.bi.-nu'Ant. The

3% ; questlon houeuvr, 15 UtLtnLr in purSuance of tnat appllcatlon
16

thc aopllceht vas factuaxly appointed or not 7. Aucordlng

Lo thr-rCSponJans he was not so appoxnted at all. It is

9150 their cadL that the aupoxntmcnt ordpr puxpovicd to be
produred by the - appllCnnt at Annexure=3 is not- genuxne

‘ becausc there was no order paused by DHN(P)EluCL./Lumdlnq

: orfxce bcaran NO. E/227/1 dated 20,2.90 as no such file

,,uas 1n'existpnce in that office. The appllcant has however,

LZnot prpdyced any order of appointment, Same question arose
befofé:ds in other petitions one of them being 0.A.33/92
uhlch vas dlprsPd of by us by order dated 10.8. 9/ The case

or thc applLCanL in thaL case was sxm1lar to Lht case of

the present appllcant

\ “

It wae his conLentlan that af'ter he -

had submltted an appllcatxon to ALE he was ‘directed to report

| to duty and uas engaged as Khalasi though no formal appointment

l

letLer uas xssued to hlm and he continued to mork as Khalasi

S o 1"and uas belng pa1d salary. However, he was aCfJEd u1th a

\

notlce to explain as to why his appointmcnt should not be

termlnated bccause it had teen done in a8 Frnudu]enL manner

and it was not in aucordanue with the recru1menL rules,
_ Thevcase of tine regpondents in. that case was that the very
o entgy of the aJpllcant was not in pursuanre of dny order

of appolntment and a case of fraud had surfaced and enquiryv

! was beihg made in that connection. The appointment of the

applicant (in that case) thusjuas not an ‘appointment and

7/~
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.theﬁahplicant

'fto contlnue
13Ue have

».aq‘tho qunation

'notlced

had no iocus standi to seck rplief. The relief

sought by, the applmcant vas, similar namely, that the order
S, i St
of termxnatxon oF hls service he qunshcd and he bp alloued

'l '\{‘w" BRI ot ~“ A Yol "
1n*serv1ce 1n tne post uhere he was uorklng.-

Tk '-'<'~ 2 “ s R [ . ?., K e

examinrd the c1r0umstances of alleqed rraud as uell
1,. " :t“,, B v .- , 3 .
15" t uhothnr tho anp01ntment of” thc anpllcant

“«ht~'q

f‘:' .'7 '(‘

T
‘

(,M'(){‘«jv'“t, :

in" that Case could be regarded as void ab-inltio not being

ualzd at the inoeption 1t=elr which did not creat .any right

:in tho applicont du was urqed hy Mr B,K.Sharma, We havo

s i

he releuant case law on the point, UWe held that

although hav1ng regard to the various cxrcunstances noted
‘< ~I

byhbs the'éppllcant in that cease may not be directly

responsmble for the 1llegality or irreqularity in the

opointmont and could ha/e bgen himself a v1ct1m of fraud

Gl LY

ont he’ part oF some ofrxcers, since the termination of

.\a',‘]

~saru1co oF the applxcant vas not based on thc ground of fraud

it. anounted only to termlnatlon simpliciter. That was not a
i (,_-

case uhere ue \ould be 1ncllned to lntorfere. Ue therefore

malntalned the order of termination and dlsn ed the

P u‘

appl;catlon. Tht Facto ‘and circumstances and the points that

l,".. B .

'arise in the 1nstant case are similar and in Fact the

g 3

appllcant appears to be ane of those persons who were removed

.on’ similar ground at about the same time. The decision in

that caso uould quarly apply Lo the instant case.

5. ' "'ln the instant case there i no order oF tarminat {on
és’such. By Annexure=1 to the application dated 12.8,91

\‘-"—‘
the respondentb had refused to recognise the claim of the

appllcant to have been in their servicae. Assuming thorefore

8/~

contd, ..
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PO % iy

that Lhe allega onn of tno aypll,ant Lhat he was orally
told by the . AFL(P) Aot to come to Lhe orFice that does not

amount to passing an order of texmlnatan and tha questlon

of 1L beins punxtlve in ndture does not arise. Thxs is a

<

case where somebody is claiming to be an employee of ‘the

»ralluays whereas the railuays deny that Fact. There is no

M
'»materlal from which the claim of the appllﬁant that he has *
‘ el A A % 2 S e SIS 2L T L T e T e TR

been a railuay anloyee can be upheld A1l that the documonts

e e e e s Y

produfed and- the rdermuntq made in the app]tnntzon mould go

1

to rhou 1 only thut the npplluant had made an application

‘seekxng an employant but Lhcre is no materlal to shou that
‘that was accepted by the rospondents-by‘maklng an appointment

ain his favour. The'matarial produced by the applicant dﬁes

em—

-

not oppuar to be genuine and there is no reason to dleBllEve

the Oxplnnatlon glven Ly the. rmopondﬁnus,lnﬁthe un‘tg

statgment. The applicant has not denied the statements made
.'py £he.respondeqts‘in the written statement?41§,§énﬁhus
: diFfiCult for us to hold that the épbliqant has;been an
. emp}oync'of responaents aqd has been i;legally‘preyentnd
 from.uorking so as to grant the relief as préyéd 5y him,
'in edditionvto the material in tﬁe instantrcase as'considguud
above and'iﬁ the light of the order ih 0.R.33/92 ye'qre
*}np}}qu to dismics the appligatiﬁn.
'%J s Mf Rahman ;trunuoualy urged that the'npplicdﬁb
has ﬁuen made o victim by 30me>officers of the Railmay§
‘for which he cannot be blamed énd_it is harsh upon him to
'bé deprived of the employment'uhiéh was the source of. his

livelihood and the Railuways cannot deprive him of the

A - /f”- | f‘l« contd.e. 9/-
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PR
empluymunt fur some mischicf af thnir oun ofricors. Ue do
B ‘ ’
appreciute Lhc force oF this submission and sympathise with
N M y," “ JIP Ry .
LN ;1 ~""’((_;f~ By i

°' :the applxcant roi“hig plight. Houever, we rxnd it dSFFLCUlt K

\

to Gompel tho respondents to treat_him_as tﬁelg_umplo ee in

N " A__‘——d—""-_
vt ,usencc of any ualzd_ appoin tment;JIt is not Lhererore
RERAY I '. ': --;n. T PRfgrree s . —— .

‘p ulblc Lo nnunpt thu uubni ssion of Mr Rahmon Lhat an ordar

vt - g

’ of ILlﬂataLbWLﬂL bhould be passed, Mr Rahman also submlttsd

. thgt 1hc rcopondentq may hold a proper cnqulry and give an
RS TN ."v G

“T‘O;portunxty to. the appllcant to establlsh h15 innocence as
thc allegatxon of fraud would attach a blemish £ him, Ue
thlnk that what ve propose to observe in the anL paragraph

NEER

f'uxll sufrlce to mcet the end of justice.

}' Ue would like to ob erve as rolloua with the hope

that the reapondents ‘will try to do the maxinmum ro: the
'8pPllCant in the licht of thase observations in ‘as much as

the appllcant deserveq sympathy to be shoun.

4""

Lf'-'f In our uplnion, the whole thing hav:ng doveloped

u.‘.'
(3

“in a, haphazard manner ‘and the ppssibility of some amount of

prejud;ce having been caused to tha prllbﬂnt does not
stand;cqmpl;Lely ruled out having regard to the c11CUmstances
interalia tnat he may not be directly responsxblg for the
'Axllegallty or 1rregularity in the appointment and could
have becn himgalf E victim of fraud on the part of some
N offxcars, that rlghtly or wrongly he has worked with them
'and it has not as yet been proved in any prococdxng or‘
‘J enquiry that he ués a party to the fraud the allegation
of fraud contained in the written staLoment‘szwﬂgi_Egpe

in the way of the appllcant for being coandered for

_____.—-——-——-—-——————‘———'-‘—-\_Vt, e oo

b appointment in future i nny rogular post uould be avallable

e —

contd,.. 10/=




ultn fhe res pondents and if the applirant would be elicible

'and npplirc in Lhe prcscr‘bod and rpqular mrnncr. In other

uords ln consxderlng such appllcatxon 1F and vhen octcas sion

' af1°eu\1t shall not bc throun out mrrcly on the ground that

.thcre uas ‘an Pllegatlon of Fraud made agalnst hlm. Thl°
—

.clarlflcutlun Mlll enable Lhe applicant to make a rrpresentatxon
!_-—"——d-.-___

1F 1t uould be pPrw1u51ble in lau to the competenf authorities

oF the Raxluays to consider lexng him an cmploymug on

\

mpathet;c nrnund Houever, we make it clpax that our v :
s - .
TELrV“flonf ubnvu shall not be construed as clothing the
:Lapplicant uxth any right of employment with the Ralluays.

 leeUloG the res pondents u:l} be at llborty to lnltlato any

crxmlnal or departmental procredings rpletlng to Lhc alleced

.Fraud nQuiﬂ°L Lhe appliunnL and further that thq judgment f

shall not in any manner come in the way of the CBI enquiry z 3

uhich appoars to b initiated. So “loo in tho event of he ‘

»belng consxdered for any appolntmont borore any Flnding of
rraud agalnst him at an enquiry is reached and if such a

Findzng is made thereaftcr, the rcspondcnts uxll be at liberty

I\

rto take such steps Far termination of the SErvice oF the

u

t
18
)
i
|
i
!
!
!
i

_ Wt
'appllcant as may be open to them in accordanre uxth the law, - ]

9, In the result, the application is dlamlusad. No

order as to costs.

T
ConSis
TN -
8d/~ VICE CHAIKNAN
‘ . o | Sd/~ MENBER (ADMN)
' .“:" . 7'RLJF~ (-(.-».iJY . ' °
. S'”\ |('“-{ '
,,,,, o 3
jv~\w , 7\\Ox\fi> T pﬁ&@ﬁﬁ%
Smrnn‘f“nrlq VA£E5~AA
Y RS0 N e gy ' odﬁ&
Coo 2t " ml AdV '
i:, st e ‘ ' {t Co o . - - I
(oo P R TI oY S ' : . ‘ : '

¢
1 iy

LA L) VA, YRGB A a , o - -



' L : __ R A C TUCSIEAURLE— /)

’ : " Cit AnGES K ZET

5
g

~ " . ) .
1ico GL/A\.B/SHXJ.LWG AT Glfo Ly oo oict KANG? Lharge Sheat to. ate

ation . . i

SLUACE Iirot frformation report (0. HCe3R(A)/93-31G: ate a/12/53 T
-oe,address 2 oc:upa.iond ; .
~~,:pla}.nant. - Tmfcrmant, . .o

. - - —-"‘.-”"e”'\----—---—ﬂ]-—---"‘—"‘---‘".""’"---"""—"f'--'—-‘-—-""‘""

3 ] ; Y
ane & addross of lares £ addrasses Pregerty(incladir lames & adiresses
aced., persons sent

H

$

H

1

)

1

up for trial,

thaiges or fnfcrmat’

.offence and circucat
tog‘"lth 1, tn cr ¢’
st Supdes’chat rect !
c’targtd

cf aced, persons wasoons found wit of witnesses
pax:iwlnxs) of
wrere, vhen o ty
whem fourd and .

whiether forwarded |}
dirn absc nlevs to fagistrate.
{sh0m sbseunders 0
> in i

e A e o - e e s ot e o o wm e e B e e wm e e e PREEFURE L. U W,

ot sent u~ for
! trial, thethsr
arrested or rct
arresied, Incloae

In ‘.ustoéyi o bail or
{ reeognizan

uooda P A bl o]

1
!
'
|
{
'
!
)
i
L
i
T
‘6

* ® 8 N S e

L4

e

PRSI S PR _..—-W'\
N

ER A X! A,

e ’"‘”“7"’"“"””'" e =Y R REIMT o T T e o
the then GS/P/IF.Aly/Gy. . ’:‘c ;:ee phd ‘ B ivipiy ‘

{Retired) . . .

“11 -4 ?ocv LBalqur,., .

P.5s Udalgurl, ' -

[istt= Dprrsng (Assam), e

{Cn Dall)} ’ . -

2.5rt Krishna &, a3, .

:he then Bd,Qexrk X yndar

Sovys/aLf Fafaligaon,
r {tot arrested)

5r1 Ramoati [as
. 295 5r4 fog Cavl dad
Villzes Pub—i’ipala. o
r.c.— fttanancs, - N
.S ?at.sall.tlst.z-uerpa: afracan)

(Axtestod, row on bail)

4,524 Sunll YMalakeZ,

. 3/0 Lt Abant »’cia!ar.

' Fardu New Colorgy(fear LG Store), )
- Gurshatly AT i0,UB=810e </,

o {Arzested, ncw cn batl)

5 Srd Iithlraa Agytanshi ] \
Lt, od rum iiajans . [:M.\a;,e.»- X
“és“- ;::kdﬂganatgacn. 1 - -
FalColm ohars L .
> ® PeSe 3= Kaalpur.ﬁhtl- Karrunl{rezam) e ’ _ {/&a/)

tmntod.m__ﬂl D‘u)

____..H_A..:‘ x._.:- AT

=T,
Y S

g S ST L L L ST T

Arrested, m cﬂ

7.5r1 3iba Prassd Raj-anahi,
s/U Spi Qisrarss flgybanshi, ;
“liqm w.lp.tl.?.(-.i- Paf,’u. :
i‘ : Cawehatise

L NI,

(mestel!. w on bsil) " Cortduees2/ _f
X H

? Cale S sCuwanatie ~ e e
i“’ p ’beil) .



Co &,
4 N g

10,

f 11,
12.

i { 13,
: 14,

: - 15,

S/0 Siup 3uddin AlM .separi,

- 824 Suril Sarkar, :

S“i Rawry uq“):r’shi

/0 8g4 »nnav’w R;)‘ib;m.h_.;
;.}Ashgwn Bauipa:a,y G E’nndu,
:th‘;‘Wa,..hh'io ol

(Ar..a Ladg 1ow .on bai.‘)

M, P..,m.smh Ali,

Vi‘l ‘h {IJ(JA“‘ Q‘\-:N‘ga.
P.5. Tara’m.ri
Digt s L«n-nei.a(Assam)

_(Aﬁxested, nowr on ball)

Srd Rallmdr. h, Bisway,

Spd te- 4

idy t
Batu .1ain, “
Szl Ranj®“ Pathak,
{ Addrasses ars not avatlable)
ug;_
"
&
4

¢

&



,,.

t

;"J_t"_" B "r\mzt-?v;u -n furthor rovo‘nlod Hmt “on boinq dcbbtect Sr4 G Salkla, the then APU/T ER/CEY In <.em 1
Sy ‘ol mede Norough an/ iy ulxmt tho gonuinaness of their appoirment /posting orders and ult!nmel‘/‘i
‘73ected that the ar~ointment of:t.'-pse 13 \°' Y‘mla:ia wesd not gonuine but faka ore, Accordingly shewr ‘r.
NLiess wexrd nervod on thom for tcﬁn! «tian vide lettas o, CH/P/Qvy /%01 £d/1 ald (i¢y 24/9/91 and .n‘t%m
vt bermiratien of -m*'-vices vare ivs-m‘ oet- wvcd cn then vide latter 10,03/t ua flrrgd/L g1 ote, 10 n; ]
1227 /1Pl Ll T AT, a1l ftr'. 1*/,./92 2 lc. F-/227/l/»t.~11/16..~169 all dtd, 11/12/=2.02 rospectivoly. llie
¢ enquiry was condicted agairat uri Jitendta lQ\akhalan the then (8(P)/ Fly/Cuanhaty urdter the Trwiry
¢ 5ri Ay 3aikla,tha thon AI‘O/"/M G.'l ursm an. -u!..w 5rd Jitendra Khakhlacd wes fourd quilty’ erd pc—uuw ¢
‘Atirecwnt from sarvice was umrc'oﬂ h X .arl Ma?hlnri L'y tha then Sx, Livinioral Pergerne) t{{icox t .1.. ﬁo
*f."’o ordar lo. 19(:)/325(Y) dte, 17/1?/93 ﬂithaivret‘iate eifoct about G6(six) years hufcro ratirs-gnt. ;;. ISR
'f"u_...» . iwuft‘gn’icn te\'aaled‘that the .mo.t:f,the sa1d’13. NO, POrsens who jolued a3 "balmm in rl?u
- eete lU.y. on ‘the strangth cf fake pc‘sting on*nu aro nc* figured. in the . peral 114t of cendidatos nolegt oyt
at-in Blect, Legtt..by N Uly. allgaon mﬂ ol s crigtn.ﬂ. op')oinwom filos srd Coaments sra nlt 'mf
"4 the of!icial nla\l.r.sh n ~r1 ..“’Jmhhuri, .N- o rh(ﬂj nndar Am/ Tit/Cinrahals +ho was the rnu'::? ol
‘i simivohs r-mro o sred In’ prennr o cf wiby o :xd no r‘um'-ertq/: tl1as =are seccrares tn of6 catd Na’ ;
' ciiatingorders of %, 2asis in-fleetd ical fercs -"t vwelnpmﬂnt wes: r:fuTmod o Fu hiexting by the %
s -'r'o hiissletter re,Cifa/a/C 1ib/L ota, '2a/9f91. M i
‘-j"h N Duxlrg 1mvs.!.qati:n,"!t' has fnrthnr ro\- anled: that set l’\riqhnn Fimar Pegy bho 'hm- le.vﬂ o xu}n!
.r. -\.\y..wnuonon tn rrmatarm ﬁw‘cnnr'olv 'Fco "\4KSet  Jitondea Fiakhiact tac'n - l.:*.( (C /e An l"lr

‘!l—}rw‘ i
-

——
3 -v
3 -

.

£
I ?1

= N -

=y

=y

3—.

& v

»h DNas Jszued 2 fakr 2 ff"v*cd a'*hoirtﬂcnt order -o.f-/?z‘l/sub stitute/icsv, c¢td, J;‘.? in {:-vc\ur a)
. cai +5 Fhplosi ni" hiz scale of ryy f 7.!‘/- £0 & 9:0/= and signed in the rene of 'y Favjee, Ir. {genelieffy
S ﬂsv) fex Coneral i agex(V),. ot. hly.,waltgaCr,. urd Kok Los alongvith the sate tokd md forged n }H"fr‘lt(‘ S \
L Turgidas Mardal t) tho G the M‘I’A/h.l’. ‘Qy/tl'y. ord he had harcded ovor the safd A0 T, 000 ‘S'J}"‘v"e"
¢ psked Sxd farcal to jedrthare, Srt -‘andal 47 nct. Join in his service op thet day, in “?/l?/""u :
"‘/xm/us&. office te report ni* NMas‘ .ari ( . arait ‘the then pr/un on botrs Aobtes bao tﬂ"“
- .8 jenudnoness ¢f. th wald o ..tt.‘cx er” 1-, u wos e firmed from G(P)/ £/ Gallaacn's ef (hee vis
bnt iR, Bt 97/1“/91 thet ff‘t) wdw m.w- mas {sgued from this offien {n the rave of “1i !
4 alse conf iraod uu. Lhe vano c«t url"mdnl ¢cas rot appear {r the scmoe.ina list publishod vied 1
77 ficraening (69 dtes 24/7/50, A statement U/s. 164 Ce.Pute was recordod from Srl Tutga 1as Vatets ’?u‘if:"."
The residontisl premisas ‘of »ri KoK, Dys ard Srd.Jo Mhakhiart eore sesrcnod on 2 /%04 and 3.‘7'5’? :
| <oectiveldy, Curlng tearch €cmo xrcrlninuung docimonts ineluding ene privato 1 ttor e, 23,1173
. "g nf Garpota ncad urdg no, f‘ix’ivront {‘aFo., I\!y, ofﬂdal rubler stamps wete recovesod frea the Lyn
L 1% Los and wora taken ib: to msuounton Amrc{r"n a* A8 avidort that ol 0§ Ty ~lan Lol mopny
"« emising hima job. in Rauvmy Y‘optt. ond ho sisaaed his efflctod Tubler otarps €31 thia parnote,

o Y ; A t .P ‘ (‘ . g ‘
3{:' ?N)ovprm 59$*°ft"“?""’""ma”'l g,,c?uih;ggﬂm *mhug’«‘s‘i%g*wp"%a "«:«0 ml‘,gc}'i,e’;ﬁ"* ’w*&u}g’ 10{":‘3:{};" (*

urg s

v —i—onﬁ':(\f\’n «—a ln n.jr(

mmdﬁ .'.t.-o..“.mMv“bwwnmowﬁu” n.m.rms m‘&a‘«.;w;w q"?mmfﬂw"r 1 ) f
“ Lino 3 Lovestigation U/ied, J[tmﬂra "hn"hlhr

",nn fadbon LhdyTithizam tugbarg 3ht, wunfl Palg kar, o
Testodds After drieriic. Sien/e

the then (5(f) wpoer ;o VR EVis riahat t, Sibs ,rr- ‘
(rah f13, Swapan Yo, Fas, O
ost xoende ation 211 wore prrotuced bofore the . ¢ ‘hle
. Scial custodyt vigeic s . A cts raro mete durlng irvestigation for
.ma. tdranjen £ m«m,.nrr,jit"fothak W Patnl Dargohasn but conld net
Lowhuzwaliits, Yhe sbiove nanticned 5 no. accusnd

"WMa - Tuping !nvo«tagwt}on the. o-»ivion of -
R LLuD Lalc«)tta wos soucht on the .
- ' H falko a~-olntment -
kha!.nis.. ooitlvezmlulom h‘\m' 'N‘n cf!crm lvy tho C-wa‘,(.a!cn’to [ SORA [ ; /po ”“q ¢
#or o Lerdng !nvmtwad% ir 't RS . K 7 2ol doawents,.
@ . ,a l"!' r'm nc!z cmn ¢ /':. 1204',4"0,%((‘,/”' ”‘f"‘c'v' Sac. 134 “
m 1,. well Q‘.\tﬁbliﬂhm Eﬁﬂlf‘!’t ..ha‘ 'N!.iﬁ susnectn.~ . ot Ca 2) rix "o, lv(l‘

‘

[T 9 :he:e:om. sendy thon to faco r&al .h\

The witresyge ond docmcntc as. ror Iist enclosod w133 prove the cana
:;:0‘13, t‘wmfo:-c, sroyal that process may kir. Ay bo a3 e
You9g: stien sancticn crder ote, 6/.')/,/6 given by
'o-uth. fthSonai oral Ot/ard LY

var koL cvwpla and Nwwmat g bt
mactal Judgn,faagn g "
arresticra of o/ upyg nndl Satliar,
L) avir AATRE

heothe Jeer nl -] Mo;r AR4A
nersena are nbacei g, “ v

the ceurt of low urdar tho eald sectiors of lgv
.

MOd Lo fraurn thedr ottendsces 4o ‘he eng o !
tgalnat Lry "“rishra I, r(\l' prclc”

]

comnotent iy rity
rtary ovir'mco/wic‘o nees Lf fourd

ot v vl ba rrcnced,
* : - - : -t
i. 4 ‘ ! R ; oot ' -' - ,- i: v N ; T -‘LJ’.T"Yi te" i =
, vt s e o
S : SIS
o T A
P " M \
L rr.~.-~n~.£s.-;2- of c.).'; Lnor
- L TN i e
L e e IO M T At -
* ¢ fh s '&‘ \ ‘
X L it . ...Iy';‘:l‘tm
! L *
. 'Y H . N A i“"‘.,;‘ ~—.“th' hd RS-
. A Y Gl ooy PO

38
f
f
¢

- ——
LN

R BN




.A,,,\,} -
®:ca3e en nlhgod 1n the IR in that while Sri Jitondra Khakhlart pentod and furctic nn\

C
’uom'ux 03/9). foFe Ry, Guvahats undex Asstt, Personnel officer(Ar0) HeFu Ny, Cunshaty duzing .
P! g’iﬁi‘ndcemrsuq with Sri Keiskna lu AP Cray, the then tiesd c.lcrk under LCUV/S/LuULF, .
_ suod/got i-sued feke and foxged a:pniitmont/posting orders &n favuus of 14 nos.
~t‘l sthem aN! t.hu-ntter those rarsons got a pointed av khalast in Eloctr.l(‘m. Loptta.e
. rged dcounmtn. . '
ky ze oalod that a pamx 1ist of solected cancidaten for appointment in (roup-l1
At in' Pawu.mugam.&uahau during the poriod from June'oy ormards way pronse
M d. *epo v A/8/89 end no cendidates for anpolntent An electrical Cepartnant wgs «
g0diThe Appolntmm n’ Groupt? catogory in oloctrlcal dopnrtnom. was arranged from thn arfice of thn
R Iof feer (APD) 1. F," AL S Ghghati,
t ; Ahat 64 Jitandra Khoklard thc thon office Supdt. in 0/0 the M‘O/ Co A1y g, a-“
ponona ha‘! unuod the (onmrtng 3 Moo, fake posting ordors in gavouxr of {hiexr nanes as nndar,

,dtd. Lzls/bz usued to .aiII'/AC.st in favour of Sri Latul Dorgohain as khalssi frem o1 "WCa iy,
Witd, xz/xi/go issned to br‘hflt + Ky, zmdu in favour of Syd Surker (Ywale a3 ‘halnat {rcr.

.’

R ‘n'
oit '.Il)tto“ g ' ) .

! 7/3/91 is uod to 'aAF/Mw Cuwahau in favour of Sr4 ilanjit Jathak as thalaed from /PU,G e
T'P.»Ldtd. 13/.\1/90 iasnnd to L!‘/LPK\P) in fmur of Sri Swapan tx, Las o8 thalasi{Powor) frem /s stt,

- . b, By ALk A;l"the abcvo mcntifned latters wNro praparod and signed by Ird J. fhgkhlari the thon wlfirn
’ A . ',a1£‘o zsst,cd the followin«; fake posting oxders in cernalvones with tho sersems ceneatnod L
R L R oy tho%canuino nicnnturo of\ .arl Jatn Loy the thon AL/ EQ/Vuuhiatd ss undoids -

4 T n‘ AL
.\.t\‘.. ncdu: of

umr mast..o.a/m/z fté n/m/go signed on 10/12/5¢ in favair of Sri Paten faduarrhl o5:
;asi,pgsto: e o Y .

o,

Cnut/acaZy td. :!0/1/91. sfgned en 3L/1/91 4n faveur of Ipf Sihs Froagd tiar

E'M.. ')w

wpe f 1.990 under Endan .o.h/znsnz dtd, -u..no in f.'nro T of drl .tomesh ALY ag Khalmi pested vixd-
M 7 ‘i -

02 dtd. “0/1.(‘/90 lsauOd in Iavout o“' Srd Tithizan ajhanshi as Mholasg aldress to ahl‘/r‘ iy

10/*‘/90 in zawut of ar}. memdrn Gh. Biswas ss Mnlaed nderessed to E/Guvanatd slaned &

5 (.td 10/19-\1-'90 nddtos"d to Br/aY in gax hvcux of Suidl Scrkor as Mhslasd pested under S

—— :'_ ‘4 1 ,;‘«'wp--gr__ R i &

Mﬂnw .
= .

N, RS ;
R Oy I T SR

-"Ln.,u'-,"“, - -
- - ...._...._....4.-4;—-......_..,....__.._.__.__,

G o RS B RIP L

N O :
td. 16/22-10-'»90 in §avour of funsl lfa.lak'ar(“cl 29 alosd posted undor EC/AN,

hne rmaled that two a potntmom. uttm were lssued by Sri J. lhiwkhlari In fovour of Sri Sy-
Gcwnh(Sb);v!.do lottes to, £/221/1 dtd. 12/11/90 anct letter lo, §/227/L-1602 dtd. Ki, us Fhal-
. nd SEF/Pt\O rospectivoly unde:: the gunuine signature of Sri 5.7, Choki, tha then rastt, Lloctr}.c:
T e, np R .U.qaon. ‘Yorsover Sri Mhalari, tho then (S/P/NFR/GY hod tssued ancthex fake pusting arder Eett,

";‘1, under lndst, bo,G/203/2 dtde 29/1/91 in favour of Uri Nampatd Das as Mielasl shewdng Sxd iam~nmtd .
.' L, was warkirn yor EF/DN arid dlmct‘ed to upo:t. S.o x.C/A‘U uder the geminc signature of Srq. lla_ladhar Das, the .. , |

Lo A Sl W*‘uf“"ﬁunh h ’ S 1, N "“1": "
. : Invest tionh wulod that 311 13 nos. persons mentionsd above had joined in tholg ronpoctiva rlacon of
" Hing and conl 34 ] t.hoxr.awuccs $41112/2/92 on the strength of the sakt fake snpointment/posting orders mert ‘ar
S " ve, Mogt. “ Kha asis wore :hom o spn:od ,,.,,, othq deptt/units as per reference glven fn thelr roapectine ow
" posting o» ke " - |
t . . L‘ontd.u“/ e
3 g%
v , 1 i
. S ‘awc"t : ,
. TR N i‘m -‘ i
- PR <24 ) T e | . . Gl




o R sli,

——
e ————

ey

e General Manager,
I. Rallwav/Mahgaon - 11,

sub™: Prayer for re - instatement is service as Electrical Khalashi or

any Group P post in scale Re. 750 - 940/-
sir, &
"Witli -due respect I beg, 1o draw your kind attention for under

me.ntioned few -‘llines.'

. That ., 8ir, 1 was apnpointed &s Electrical Khalashi in scale Rs. 750 ‘
- 940/- under AEE/Cuwahan vide letter No, E/227/1 dt. 20.02.1990. -;
;,,..That C&6ir, I was terminated from service wit.h effect from

12.08.199'1 after working satisfactorily from the date of joining. o . h

That Sir, against above termination 1 seek justice in Honourable
"CAT" vide appliratmn No. 0A-127 of 1992.

Thnt ‘Sir, ‘the  Hon'ble "CAT" has delivered ‘the judgement on 4
28.09. ]99‘3 and passed the following order : l '
1. ‘ ‘The charges nf froud has not proved against me. \ -

. .o i
2, EI_ shall not be thrawn oué” merely on the ground of allipation of
fmud made agoinst me prior to tormination of my «:m-vim ’ !
3. 1t would te permissible in law to consider giving me an
emp’lyoyrn'ent ¢n sympathetic and humanitarian ground.
That Sir, cdnsideri.ng above all facts 1 request your honour 10

tDI
under your control SO that a poor family may survive fasting.

provi‘de“me in any group service in any department in any place

sir, once again T request you to go in to the case sympathetically
and pessed your vealuable order infavour of undersigned for which act 1 and

my family members will remain grateful to you for ever.

With regards,
yours falthfully,

fw ‘.’&

ANNEXURE-— I3 wa) Vi

Dated, Maligaon, Rly. Or. -No. - 92/D |
The 22.44.1995. Central Gotanagar, . ;- 1:3&:‘
Maligaon, Guwahati - 11.. { ‘
ENCI OSE 'COPIES ARE :- v {
'} iwnrtCA 1
1.. Original Order of DRM(P)/I‘lnrt/lM(, ) ‘%ﬁ l! rpiehra
bearing No. 2 i i
earing No. E/227/1 dt. 20.02.1990. -B“"“s |
2. AEF/GHY s letter addressed to DEE/LMG \ b
" pearing No. E/227/1 dt. 08_.01.1990. ) T
e
3. Two 2nd- Class duty' pass No. 687709 & Ad\’ocaw ‘
685467 issued by AEE/GHY g O$/GHY in ' e
favour of me. ' .
4, ~ Letter bearing No. cs/P/GHY /T At 12.06.1991 issucd by APQ/GHY.
- With best regards. “yYours faithfully,
pY ok S (*MANORANJAN ROY ) (A

C(Jp7 ok (<4 \‘-)\

o St At b ten -.-.....l-’
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The G.M.(P) | «JXFY\”JLKJJ

N.F.Rly, Maligaon QQQ\\\Q

APPLICATION FOR THE POST OF KHALASI(REMINDER).

L With due respect, I beg to lay the following few
linesl for your kind consideration and necessary action
thereof.

That Sir, I being aggrieved by non consideration of
my case for absorption as Khalasi,vPreferred representations
dtd. 16-02-2002 followed by reminders dtd. 27-05-2002 but
till date I have not yet received any -suitable reply from
your énd. In fact I approached the Hon'ble . CAT/GHY seeking
redfessai of my grievances but said case was withdrawn by me
taking into consideration the.fact that I had not availed
the alternative remedy availablelto'me. (Copy.enclosed for
ready reference). In that case counsel for Rlys has assured
me that I will get Justice if I make appropriate

application in this regard. However till date I have not

received any reply.

In that view of the matter I request your honour to

look into the matter and absorbe me in the post of Khalasi.

Thanking you,
Sincerely Yours,

Copy enclosed:- ( M. ROY )
1) Judgement dtd. 06-12-2001,.

2) Representation dtd. 16-02-2002.

%Kﬁgﬁgé

( M. ROY )

Advoc“w



