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Member (a)

. Presents Hon'ble Mr.K.V.Prahladan,

+ Administrative Members

Heard Mr.I Hussain, learn
' counsel for the applicant and

. Mr.A.Deb ROy, SreC.G+S.C. forthe
S Respondents,

P Application is admitted,

. call for Records. Returnable by £

List on 7410404 for ord

CJ§;2ankzééé2_,

Member
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| 13. 12.2004 present: The Hon'ble Mr. gustice R.K.
Batta, Vice=Chairman.

—f/ 0~/T0g)
s/ csaLew Mr.B.C.pathak , learned advocate
é— for resgpondent nos. 2 & 3 seeks six
— weeks time to file written statement.

Stand over to 25.1.2005.

/0-2"Cs (,2 _

o otsT A Sceor B e, Vice-Chaiman
bb
S - Rapr/T, T v '
5/ﬂ s . 11.205e Adjourned on the request of
/@’ ' . . Mre.b.Baruah, proxy counsel appearing

on behalf of Mr.B.C.Pathak, AAdl.C.,G.5.C

to file written sta;emEnt £0 943405,

Mem;;er( J)

> :_3;"6 s

1 m ' ' -
Ve 4 /s /t_;ﬂ " oo
2, e ' 9.3.2005 Present: Hon'ble Justice Shri G.
A,/ AN Sivarajan, Vice-Chairman
' VéL N - " At the request of the learned
> counsel for BSNL and the. Standlng

Counsel for the other respondents the
case is adjourned to 30.3.2005. .
Written statement of the respondents,

2G5 g if any, should be filed before
- 3
T 30.3.2005.
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Al o/ %6’6@(:%. } = -~
=27 . . . .

/,é ‘ Vice-Chairman
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31, o0 | 30.3.2905 Presem-. s The Hon’nle Mr. Justice G.
AL y ToaL sivara jan”v1ce—0haiman.

e hapi o

' L) P T tfek" the res ndents
)\% b Wo 2 an, cdunsei po

suhmituthat ~written:statement has been

‘ -' oo %\/ o ‘ i --‘fildo M 30 «liathm 1earned counsel for the {
F.oow7 . . ... applicant- W wants- time for £111
] t o !
- ¢+ w07 rejoindexs Listien 4.5.20050 %
. . - . -~ ” / ‘
s - 57 s . ST S ST . : |
o e f QAL ’4' "o | | ~ N / "
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o Y, .
. 4.5.05 Learned counsel for the pari:ies submit
Bf oo that the case can be posted for hearing.
- i . List en 25.5.05 f£or hearing.
e /QrA/o 2& 73 - O/ .
dech ’2"'7»0/7'-@4 - %
T o 1ce~Chaitha
oy . ce-Chairm
~Eeoyv . | \/ alrman
P9
C /4/'; ?Qf'oj“" ’ ’ : ) ' ' _
- - 25 4542005 List thed case on 8.6.2005 for

Do co - B Tart

Momber

hearing.

bb

' 8.6 «05 ' S:i.n::e the jurisdiction aspect regarding
) maintainability of the application against
' the BSNL, as respondent is raised in the
-‘ application, I am of the view that the
;m.atter must be heard by the Division Benche.
J Post on 16.6.05 before Diﬁ-sj-"’l Bench.

Vice -Ché:ami

P , 16.6.05 , f\fter hearing the counsel for the

parties at some length on the

_ question of preliminary jurisdiction

- : : we feel that the parties have not

placed all the relevant records before

us. In the circumstances we direct the

" parties to file all the relevant papers,

?'d/memorandau/\ 3}?9\ 5&3 Central

‘Government and the BSNL for a

proper consideration of the question
—_— | | of jurisdiction.

Post on 22.7.2005 for hearing.

ember Vice-Chairman

Pg
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- Since Mr.B.C.Pathak, learned -
counsel for the BSNL is unwell post on.
104842005 N - Q,

Vice-ch airman

Menmber

10.8 2005 ﬁ‘ Post this case xtungntxh on 16. ‘8405

ath 2. 30 P Mo

- j

S | B %
S PR ! - SR L. W
o i | '“;'-"*. | ~ Member Vice-Chairman
N 7 mb .
16.8.05. Mr.B,C.pPathak, learned counsel
£ i ‘i appearing on béhalf of BSNL submits
Lo dte “ "+’ ¢rat he is not well and required time
- e S to fully recoverg. Therefore, all |
- “ SR ot ﬁhe_se matters has to be adjourned
o R " to another date.
’ . SRR S ‘! | - Post the matter on 22,11.05.
| | N
' >~ - o .*» ) Manber -Vice~Chairman
o oo - lm , (
: : . .
Poos G ) 22. 11,2005 Post-. before the next Division
‘Bench. ¥
\
- 1
‘ Vice-Chairman
,2'?’ 2 o) mga.uns.s . s
/% . Mm?o\ Mo /"/"/A A ‘ Mr,S.Nath learned 'c-t;nsel on
/Xm Ww(,‘. ”_b) A covrn M’MJ behialf ef Mr.I Hussain learned ceunsel-
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. the. appliéant wants te withdraw the

for the applicané submit s that sé.-nceﬂ_
the matter relates te NL,\ ?ﬁaview OLI
the decisien of the Hen‘*ble Gauhati
High Ceurt:the appl.tcatj.on against
‘BSNL is net maintainable, Thérefere

.application. Accerdingly, .the '
appl'-ication i3 dismissed as withdrawn
PEe LXberty is giemte ' the applicant
te file fresh applicatien p a{ppro
proiate ferum fer redressal ef the

contd/m=
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IN THE CENTRAL ADMINISHRAf;;; TRIBUNALH

GUWAHATI BENGH

-
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. nis WETT T

A

strative Tribunal Act,1985)

(An application under Section 19 of the Central Admini-

3

ORIGINAL APPLICATION no. L7 s200k.

INDEX

Particulars

>8.

9.

19.

List of Dates

0Or1. Application &

Verification.

Annexure No. 1 :

Copy of the statement of applins
cant's engagement in service .
during 1.1.90 to 12.7 .99,

Annexure No, 2 :
Copy of the Seniority list.

Annexure No. 3 :

Copy of the final common or der
dtd. 31.8.99.

Annexure No, 4 2

Copy of representation.
Annexure No, 5 :

Copy of order dtd. 4 9 02 1in
0.A% No.120/2001,

Annexure No. 6 :

Copy of the application dated
16.10,02,

Annexure No, 7 @

Page No.

=2

-1y

A7

'@@~$2

Copy of the order dateq 17 .3.03.

Annexure No. 8 -

Copy of the order dated 18.6.04
ih. C.P. (Civil) No. 36,/2003 .

Filed by

33

Sri Paresh Barman - Vs.-"  The Union of India & Ors}'§
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH :: GUWAHATI

(An application under Section 19 of the Central
Administrative Tribunal Act, 1985)

ORIGINAL APPLICATION No.!| 77~ /2004,

Sri Paresh Barman ' «+. Applicant.,
-VS -

The Union of India & Ors, «+« Respondents,

LIST OF DATES AND SYNOPSIS.

‘ 01019900

*»

Initial engagement as Casual

worker (Driver§s

12,7 .1999, ¢ Disengagement of the applicant
| as Casual worker{Driver) and
thereafter he is working as

Contract 1abour.

31.8.1999 Common order passed the Hon'ble

.0

C.A.T.,in 15 Nos of Original
Application filed by various
applicants for regularisation

of services of Casual workers,

2.11,1999

(1]

Representation filed by the
applicant before the BSNL
authority for reguladrisation

of his service,

contd..



o

4,9.2002, Order passed by the Hon'ble

(1]

C.A.T. in 0.A, No. 12072001
directing the authority to
regularise the service of the
applicant against any Group 1c

‘vacant post.

16.10,2002,

Representation filed by the
applicant for regularisation
of his service in pursuant in
the Hon'ble CAT's Order dated
L.9,2002.

17 .3.2003

*®

Order passed the BSNL authority
giving temporary status to the
service of one Junior Casual

workers and another outsider.

18.6.2004

Order passed by Hon'ble Central
Administrative Tribunal disposing
the C.P.{(Civi1) No. 36/2003 filed
by the applicant,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL.
GUWAHATI BENCH :: GUWARATI

{An application under Section 19 of the Central
' Administrative Tribunal Act, 1985)

ORIGINAL APFLICATION NC. t;é;é_/ZOOh.

Sri Paresh Barman ... Applicant.

Vs .-

The Union of India & Ors. ... Respondents.

Particulars of the

*e

Sri Paresh Barman,
S/o. Sri Rehini Barman,

Casuat Labour_(Driver),
Vi— davnavdol
P.0. Belsor,

Dist. Nalbari, Assam,

Applicant.

Particulars of the ¢ 1. The Union of India,
Respondents . N represented by the
Secretary to the
Govt. of India,
Ministry of Communication,
Department of Telecommuni-

cation, New Dethi - 1.

2. The Chief General Manager,
Bharat Sansar Nigkam Ltd.
(BSNL) Assam Circle,

S.R. Bora Road,Ulubadri,
Guwahati - 7,

3. Theoo'



.
N
.

3. The General Manager,
Bharat Sasar Nigam Ltd. (BSNL),
Kamrup Telecom ﬁiét,
S;R.. Bora Road, Ulubari,

Guwahati - 7.

-

1. Paftiéulars sfor which this application is made :
This appliication is made praying for a direction
upon the Respondents for setting adide the disengage-~

ment of the applicant and to regularise his service

‘as regular driver.

2. Jurisdiction of the Tribunal :

The applicant declares that the application is

within the jurisdiction of this Hon'ble Tribunal.

3. Limitation . :

The applicant declares that the application is
filed before this Hon'bie Tribunal within time 1imit
prescribed under Section 21 of the Central Administ-

rative Tribunal Act, 1985,

L, Facts of the'Case. :

b, That the appiicant served in the Office of

the General Manager, Kamrup Telecom District at Guwahati
as Casual Driver from-1.1.1990 to 12.7.1999 in stop-gap
P

vacancies and during this long period he was engaged

under various officers of the then telecom Department.

L3,
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However, the applicant has not been engaged in his

" service as Casual labour sonce 12.7.99 by the

author ity without any valid reason. Since 12.7.1999
till date the applicaht 1is working as Contract labour

under the Bharat Sansar Nigam Ltd. (BSNL) authority.

The copy of the statement of

the applicantt's engagement in
service during 1.1.90 to 12.,7.99

is annexed as Annexure No, 1.

L.2, That when the Applicant was working in the

then Telecom Department the Casual Labourers filed
several court cases in the Central Administrative
Tribunal, Guwahati'Bench, Guwahati for regularisation

of the servives of the Casual employees and during the
pendency of those cases the Hon'ble Central Administ--
rative Tribunal, Guwahati Bench, Guwahati passed interim
orders with direction to the Respondents not to dis=
engage the casual workers till disposal of the original

applications vide order dated 20.8.98.

It may be mentioned here that the Circle
Se€retary, Assam Circle, Guwahati of ™A1l India Telecom
Employees' Union" when communicating the above Hon'‘ble
Tribunal's orders submitted a 1ist of the applicants
of thdse cases concerned giving priority on seniority
basis and approved by the Telecom Departmental authority
and the seniority position of this @%ﬁ@ﬁifffifin the
above 1ist is at S1., 49,

.. 5.



The copy of the Senfority list is
annexed herewith and marked as

Annexure No. 2.

L.3. That the Hontble Central Administrativé
Tribunal, Guwahati Bench; Guwahati after hearing thé
parties passed a common order dated 31.8.99 comprising
15 Nos Original applications covering most of the cases
having similar facts for regularisation of the services
of the casual employees in Telepom Department, Kamrup
District, Guwahati and in disposing the above appliCa-
tions in the common order the Hon'bie Tribunal directed
the Respondents to examine the case of each application.
Further, it was also observed by the Hon'ble Tribunal
that the applicants may file representations individually

v within a period of one month from the date of receipt of
the order and if such representations are filed indivi-
dually, the respondents shall scrutinize and examine
each case in consultation within the records and there-

. after pass a reasoned order on merits of each case

within a period of six months thereafter, Besides, it
was also stated in the said final order of the Hon'ble
Tribunal that the interim order passed in any of the
cases with direction not to disengage the casual

{ employees in the department shall remain in force

till the disposal of the representation.

A copy of the final common
order dated 31.8.99 passed by the
Hon'ble Tribunal is annexed as

Annexure No, 3.

oooS-
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4.4, That the applicant begs to state that though

he could not get a copy of the common order he applied
b///rbefore the then General Manager, Kamrup Telecom Dist.

Guwshati for continuous engagement at least at the

same status till regular appointment which was received

by the respondent authority on 2.11.99 as the interest

of the petitioner was effected in the above Tribunal$

order.
The copy of the above
representation is annexed as
Annexure No. k.
L5, That the applicant begs to sgate that when

%% he was not engaged even as casual Driver also for a
tong time he filed again an individual application

_~before the Hon'ble Central Administrative Tribunatl,
Guwahati Bench, Guwahati which was registered as 0.A.
No. 120/2001 (Sri Paresh Barman -Vs.- Union o%hindia 1

"~553‘5?E;F§_(Telecom) which was finailly disposed of by

_~ the Hon'ble Tribunal vide order dated 4.9.2002 in |

Original application No. 120/2001 and in disposing of the
above application the Hon'ble Tribunal observed that
the applicant worked all in all and Xk as such the
Respondents need to take case of the situation and con-
sider his case against future vacancy of Group 1c
alongwith others on priority basis, if necessary by
relaxing his age keeping in mind the services rendered

by him in the department. It may be mentioned here that

the term “alongwith others on priority basis" stated

eesbe
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in the b above order indicated the casual employees

in the list prepared by the Respondents on seniority ks

basis where-in the position of the @fp

serial 49 which was also ® covered by the common order

dated 31.8,99 passed by the Hon'ble Tribunal.

It may be further mentioned that the Hon'ble
tribunal in the order dated 8 4,9.02 kept open to the -
applicant for seeking for being engaged as Casual
Mazdoor ti11 he is finally absorbed in a regular post
and in that event the Respondent authority may consider
such prayer of the applicant fairly which the Respondenté
have not yet complied with insitte of the application

submitted by the petitioner dated 16.10.2002,

The copy of the order dated
4.,9,02 passed in 0.A. No. 120/2001

is annexed as Annexure as Annexure

No.'5.

The copy of the application
dated 16.10,02 submitted by the
applicant is annexed as Annexure

No. 6.

L.6. That the applicant begs to state that regarding -
the time factor for compliance of the Hon'ble Tribunal's -
Judgment and order the final order ® in 0.A. No. 120/2001
was passed on 4.9,02 simidarly and parity with the

eariier comon order dated 31.8.99 where-in the res-

pondents were directed to scrutinize and examine each

01070
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case after receiving the individual representations in
consultation with the records and thereafter to pass a
reasoned order on merits of each case within a period

of six months from the date of receiving such individual
representations., Besides, the interim order passed in
any of the concerned cases ¥ not to disengage any of the
casual employeesvwas allowed to be remain in force titl

the disposal of the representations.

L.7. That the appiicant begs to state that he
received the formal copy of the order dated 4.,9.02
passed by the Hon'ble Tribunal in 0.A. No. 120/2001
after 13.12502 vide'letter Original Application No.
120/2001/3342 dated 13,12,02 and the g@%ﬁ@f@’ff’sub-—
mitted individual representation before the respondents
on 16.10,02 as soon as he could know the passing of the

order by the Hon'ble Tribunal, but no action for dispd-'

sing the representation of the:};ﬁ@@j”‘flf&ated 16.,10,02

has been taken by the respondents.

L.8. That the applicant begs to state that when

the jopploe

/:'Nks waiting for regular appointment as pet

Hon'ble Tribunal's verdict dated 4.9.02 in 0.A5 No.-

120/2001 in parity with the common order dated 31.8.99
systematically as per seniority in service amongst the
Casual employees in the 1ist prepared by the department
itself and already approved by the Hon'ble Central
Administrative Tribunal, Guwahati Bench, Guwahati, at

the Respondents started to discriminate in regularising
the casual employees according to their suit-will and

the interest of the applicant was kept pending abnormailly

and negligently ti1l date,
0.90
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L.  That the applicant begs to state that the

Petitioner becomes more surprised when the Respondent

Bppwis appdinted one Out-sider Sri Tankeswar Talukdar
‘ Ao

and Sri Bhupen Deka {% junior to the applicant, vide

~ an order dated 17.3.03 violating the norms of regu!ériw

sation of the casual employees as per Hon'ble Tribunal's

verdict without even engaging the applicant in casual

manner .
The copy of the order dated
17 .3.03 is annexed herewith and
marked as Annexure No.7.
hyld. © -~ That the applicant begs to state that the

seniority position of the applicant in the approved list
is at S1. No. 49 and that of Sri Bhupen Deka is at Si.
No. 50 according to the service rendered in the depart-

ment and accordingly, the applicant should have been

R it = et

conferred temporary status and subsequentily regularised
in service prior to Sri Bhupen Deka which the Respondents
have not done, besides the question of conferring tem-
porary status to that of Sri Tankeswar Talukdar whose
name has not appeared in the list should have not come
tiil and until the 1list in question is exhausted as per
‘order passed by the Hon'ble Tribunal and still in force
and hence ¥ he filed a Contempt petition before the
said Tribunal being C.P.(Civil) No. 36/2003 which has
been closed due to non joinder of parties ahd not on
merit by an order dated 18.6.04 and hence this fresh
Original Appiication before this Hon'ble Tribunal for

redressal of his grievances.

‘QQ9Q
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The copy of the order dated
18,6 .04 passed in C.P.{(Civil) No.
36/2003 is annexed as Annexure

No. 8.

b1, That the applicant begs to state that if
the Hon'ble C.A.T., Guwahati would not intervene in
the matter the applicant will suffer irreparabie loss

which can not be compensated in terms of money,

b2, That the applicant begs to state that it
is a fit case where the Hon'ble Tribunal may be
pleased to pass appropriate direction to the Respon-

dents to regularise the service of the applicant.

L.,13. That the applicant begs to state that this

petition is filed bonafide and for the ends of justice.

GROUNDS FOR RELIEF WITH LEGAL PROVISION

a) For that the applicant was engaged as

casual 1abour (Driver) for more than eight(8) years.

b) For that, the Hon'ble Tribunal approved
a list of Casual workers wnder the Respondent

guthority where the applicant was placed at S1.No.49.

c) For that, services of some junior workers
have been regularised and even some outsiders were

appointed.

«.10,
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d) For that the applicant has attained the

required eligibitity for regular absorbtion.

e) For that the earlier petition was closed
only on the ground of non joinder of necessary parties

and not on merit.
f) - For that the case of the applicant deserves

to be considered for reguiar absorbtion in relaxation

of the recruitment Rules,

DETAILS OF REMEDY EXHAUSTED :

The applicant has[approached the Respondents
from time to time with a prayerfor redressal of his
grievances and exhausted the remedies available to

him.

MATTERS NOT PENDING IN ANY OTHER COURT OR TRIBUNAL ¢

The applicant declares that no case is pend-

ing before any court regarding this matter.

RELIEF SOUGHT _FOR :-

In view of the facts and circumstances,
narrated above, the applicant prays for

the following reliefs :-

...l‘.



i) That the Respondents may be directed
to regularise the service of the applicant

against the existing Group 'Cf vacant post.

S T ito=Tey

ii) That the disengagement of the appli-
cant as Casual driver may be Bxl3RxEH

declared illegal.

iii) That any other relief or reliefs
entitled by the app]iéant which this Hon'ble

Tribunal deem fit and proper.

9. INTERIM RELIEF IF ANY PRAYED FOR ¢

That the applicant prays that pending disposal

of the application -

1) That the Respondents may be directed
to re-engage the applicants as Casual

worker {Driver) giving him temporary status.

ii) That the Respondents may be directed
to regularise the service of the applicant

against any existing Group 'C? vacant post.

iii) That the Respondents may be directed
not to oust the applicant from his service

till his service is regularised.

.0120




9. DETAILS OF POSTAL ORDERS :

IPO No. #14 3% 340

Postal Order No,

(o-5-&4

[ 1]

Date of Issue

GPO, Guwahati.

Issued from

Guwahati .

*.

Payable at

10. LIST OF ENCLOSURES 3

As per Index,

VERIFICATION

|

I, Sri Paresh Barman, S/o. Sri Rohini Barman,
a resident of Village Bernertdi, p.o. and P.S.
Belsor, in the District of Nalbari, Assam do hereby
verify that the contents made in paragraphs 1,2,3,4,
_5,6,7,10 and 11 are true to my personal knowledge énd
Paragraphs 8 and 9 are believed to be true as legal

advise and I have not expressed any material facts.

Date e ey Pav 4R A arnan

Signature of the Applicant.
Place : Guwzhati.
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Statement of Shri Paresh Barman ; Casual Driver working in Telecom Department in Different Wings.

_____________

St From To No of Days or Working under Whom VehicleNo. | Remarks.
No. Year.
1 2 3 4 5 6 7
1 1-1-1990 31-12-96 | 6 Years SDOT/Kamrup Working more than
Departmental Vehicle. 240 days in each
year.
2 1-1-1997 10-1-97 10 days. - do —
3 1-4-1997 30-4-1997 | 30 days SDE(Phone)Goalpara AS-18/0047 Working less than
Departmental Vehile 240days in 1997
4. 1-5-1997 25-5-1997 | 25 days - do - _ i.e. only 132 days.
5. 26-5-1997 | 31-5-1997 | 6 days. SDE/C(West),Ambari AS-01/0598
Departmental Vehicle
6 1-6-97 '9-6-1997- | 9 days - do -
7 10-6-1997 19-6-1997 | 10 days SDE(C)/East/Ambari AXA- 7814
Departmental Vehicle
8 2-11-1997 | 20-11-97 | 19 days SDOT/Rangia, AS-01/E-8203
Departmental Vehicle.
9. 22-11-97 30-11-97 | 9 days - do -
10 | 20-12-97 29-12-97 | 12 days SDE(C)/West, Ambari | AS-0598
| e))@k - Departmental Vehile
| PJVL/ QPMX 11 | 30-12-97 31-12-97 |2 Days - do -
\ Q? @;; 132 days. ,
A ' WL\)O 12 | 1-1-98 8-1-98 8 days SDE(C)/West/ Ambari | AS-0598
‘]" ' Departmental Vehile




20 |1-8-98 31-8-98 E—-_
31-10-98 SDE(EIect),Guwahati
Departmenta) Vehicle.

24 6-1-99 6 days ADT(MIS) O/o CGMT
. | Guwahatj
mm 28

SDOT/Rangia
Departmenta] Vehicle
SDE/CabJe(E) Ambari
Departmenta] Vehicle
Commercia] Officer O/o
TDM/GuwahatiJS 1007.
Deptt. Vehicle and also
working under ADT
(MIS),0/0 the CGMT/
Guwahati-781007.

ADT(MIS),0/0 CGMT/

30-11-98
: Deartmental Vehicle. - _

>

AXA-2029

Working more than
240 days in 1998.
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Shri Yadsh, .
Geneia) Matager Telecoim,
Kanvup 'Uelecom Hulml '
Crwalialy,
't, it . ’ I. P
. .2 ,._-.'w:». RS Paview Fl.ik’fﬁf,[;::rdlﬂ C.mmi]‘/{:uduo 5. d*x(ui 28 ( ?JJ} Cenhe o Nl SR
:‘;f(‘.
Windty find horewitl e verdiet o' Fonourable CAT In respeet of Casunl
; Mazloors dnicd 20.08.08 vide ense No. OA 112/98 8 QA 114798 uml OA 131[98 covering ise
S peliidon no. FA1/96, 150/ i) 119493, (( SOPY eae owi)
‘., / g ¢
Lyeonld therefore reqguest Yowto copoge the Casunl Mazdoors us [ur list enclosed '
et o pvoig conicmp ofthe (A : .
by comection, Flike 1o infom, yow that the 5(tive) Circle .mu(mms OF NI met Coa
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Fhope you swould do i needful ns eorliogt.
. . . _ oo
Fhe action taken ju iy regard vuy kindly be intimated to fhie undersigid, ' ' .
¢ . : ' ' ' : & ' ' ’ v Lt '
LF N ‘ ! ' * ‘
Lhanking you, ' ‘

Yours hithully,

oo o

(J.M. ML“RA) ‘ o
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NAME OF THE MAZDOORS.

\L_ (AN SuA

Sukeshwar Paswan

/ 03 Gunjan Bordolai
’ 04 Suren Kalita
05 Bhumidhar Deka.

Naren Ch. Das
Ilamesh Roy.

08 Arun Kumar.,

09 Dayksha Kalita.
10 Dinesh Thakuria.
11 Debendra Sarma.

12 Madhab Baishya.

13 Pirajhan ali,

a4 Umesh Mahato.

15 Umésh Das.

16 Mukut Das.

17 Khagen Das,

18 Bandhu Kalita,

1 Rohit Chetri,
“20 Bijay Prasad.

21 Dhiren Bharali,
22 Jiten Kalita,

23 Biren Bharali,
24 Akhil Das.

25 Gobinda Barman,
26 Akshyamfya Das.
27 Paben Decka,

2n Kismatisa Basfore
29 Harendar Sarma. .
30 Ramesh Basfore.
31 Mariju Basfore.
32 Jagdish Das.

Bhagneswar Dasgs,
Mukut Deka,

Karim ali,

Musin ali,
Mainul Choudhury,
ishan Basfore

- lfhriram Singh.
anmiram Bashya,
Santi Basfore.
Hakib ali.
Dhiren Majumdar,
Debojit sonowal.
Harindar Singh.
46 Gautam Baisnya.
47 Sitali Basfore,

Bikram ROy ==

M\\g

—lb—

e T e A NI et bk . v e =

\@mmuwc £ ,Z,v(dy»w’)

bH

FATHER'S NAME .,

S/o Rajepndrr Paswaneti,
/0 Kuleswarr Bordoltal
Late Sakunafam’ Kalita.
Late Maheswar Deka.
Late Upen Ch, Das.

S/o Gajendra Ray.

S5/0 Sukuldeo Prasad.
Late Jogen Kalita,

S/o Bonkhi Thakuria.
Late Nareswar Sarma,
g/o Hariram Baishya,
s/0 Ali ahmmed,

S/o M. Mahato.

Late Tarani Das.

£/6 Kamal Das.

ILate Nripati Des.

S/0 Abhiram Kalita.,
Late Korno Chetri,

Late Tarun Bharali,
S/o0 Mahendra Kalita.
late Tarun Bharali.

_S/0 Bipen Das.

S/o Jogen Barman.
S/0 Bhupen Das.

S/o Siddhegwar Deka.
S/0 Dasal Basfore

£/0 Indep Sarma. 4

g/o Gadru Basfore,
S/o Bhadul Dasfore
S/0 Khagen Das.

S/o Bapin Das.

S/0 Hgreswar Deka.
S/o Jamshedali,

Late Lahar Ali,

S/o Rangsha Ali,

S/0 Lt. Mati Basfore,
/o B.N. Singha

5/0 Lt. Ihargeswar Beishya Jan'8s

Late Kanchan Basfore.,
Late Motib Ali,
S/o Nagen Mazdumder
S/o Prafulla Sonowal.
S/o Nandolal Singh.
/o Bishnu Baishva.
late Sawkhi Basfore,
Contdes.F/2.

YEAR,
. “.. O
April' 90
Jan' 91
Jan' 91
Jan' 91
1993
Jan' 91
Feb'! 89
Feb' 89
Feb' 89
1993
. 1993
Jan' 94
Feb' 87
Feb8 89
Feb' 92
May' 93
Feb' 89
Jan' 88
Feb' 89
Jan' 87
Narch'9g
Feb' 92
Feb' 85
Feb' 89
Dec! 93
2ug' 96
Dec' 93
Dec' 93
Feb' 89
‘April's7
Feb' 89
April'sg
April'ss
April'sg
Feb' 87
June' 88
Aug' 94
April'9e
Feb' 89
Feb' 92
Feb' 91
Jan' 94
Deg' 093

&
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Father's Name. ‘i? Yearse

Name of the Mazdoorse.

Hirendra Hazarilka,
Paregh Barman.

éhuﬁén Deka:—‘
Parmananda Dase
Ganesh Chetri.
Hrishikesh Dase
Harkanta Dase

Rajib Duttabaruah.
Manoj Ojha

Harish Talukdar

Atul Baishya.

Bimal Haloi

Dhiren Bharali
Dibakar Das.

Babul Das.

Biren Ch. Dase

hadu Lal Roy

Anil Ch, Kalita

Md. Firoj Kasir

Ram 3ingh

Dilip Ch. Dase

‘Rabl Kumar

Ramandme M. Talukdar
Gautam Kalltae. '
shri Dilip Bhattacharjee
Y. Ibomcha Singh
Y. Raju Singh
L.Nishlikanta singh
M. Cmen Singh

M. Nongmai Moctoi
ajay Kre Sinha

N. Romesh Singh

M. Bijoy Meiteid

A. Shantanu Sharma

C\nondren Kanher Yodorcd

Dk Dade Ry,

S/o Nareswar Das. Feb' 93
s/o Ramani Duttabaruah. March'97

sko Triveni Ojha March'95
July' 87

Jan' . 88

June' 87

Jan' 88

May' 87

April's’

Feb' 87

ppril's?

Jan' 87

Jan' 87

April'ss

Jan' 86

88

Jan' 87

S/o Suren Kalitae Jan' 96
s/o N. Kr. Bhattacarjee Jan' 96
Ltee Y. Apabi Singh Jan' 96
S/o Y. NMingthemjao Singh Jan' 96
s/o L. Bira singh Jan' 96
s/o M. Romesh Singh Jan' 96

s/0 M. Singhjit Singh Jan' 96
It, Paragh Nath Sayah. Jan' 96

S/o0 Kumar Singh Jan' 96
. 5/o M. Thabai Meiteil Jan' 96
Jan' 96
vt 89,
N
\ 2 OF

— il

R LR LSty Apieetsal b

Late Dijen Hazarikae. sep' 89 q}ﬂ
S/o0 Rohini Barmane Jan' 90

S/o Pobin Deka. Jan' 96

Late Gorgo Das. Feb' 89

-8/0 Surja Chetri. March'83

Late Ramesh Dage Marchtgs-"

vy
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL o ~dﬁ
' GUWAHATI - BENCH , : . R '

Original Application No.107 of- 1998 and others

Date of decision: This the 31lst day'oﬁprgustleQQ;f_'A_L
The Hon'ble Mr Justice D.N. Baruahf Vice;Cﬁéifman- N

The Hon'ble Mr G.L. Sanglyine; Admiqisﬁrat;yg Mémbeffv

1. 0:A.No.107/1998

Shri Subal Nath and 27 others ', .:.i..Applicants

By Advocates Mr J.L. Sarkar.and Mr M. Chanda
St s N

~versuss=

The Union of India and others »«....Respondents
By ‘Advocate Mr B.C. Pathak, Addl. C.G.S.C.

.. a
. LY

2. 0:A.No0.112/71998

A1l India Telecom Employees Union, o ' o
Line Staff and Group 'D' arnd another ««...Applicants

By Advogates Mr B.K. Sharma and Mr'S. Sarma : w77

~versus-
The Union of 1lndia and others - +....Respondents ‘
By Advocate Mr A. Deb Roy, Sr. C.G.S.C. o . .

CEE RIS

3. 0.A.N0.114/1998

All India Telecom Employees Union, _
Line Staff and Group 'D' and another -... Applicants

By Advocates Mr B.K. Sharma and Mr S. Sarma

“The ‘Union of India’and others " .....Respondents
/. By. Advocate Mr A. Deb Roy, Sr. C.G.S.C.

L&)

0.A.No.118/1998 . .
lshfiuBhuban Kalita and 4 others . - .....Applicantq

. . By Kdvocates Mr J.L. Sarkar, Mr M. Chanda
and Ms N.D. Goswami. ‘

-versus-

-

_The Union of India and others : ) e....Respondenfs
By Advocate-Mr A. Deb Roy, Sr. C.G.S.C. '

B O 1 T
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’ 5. O.A;No;120/1998

shri Kam;la Kanta Das and © others "7

v ; ’
’ ¢ By Advocates M J.L. Sarkar: Mr M. chanda

and M8 N.D. Goswami .

—yersus-
.....Respondents

n of india and others

The Unio
-pathak: nddl. c.6.5.C.

By Advocate M B.C.

a oo

6. OaA.No.l3l/l998

A1l India Telecom Employeesd Union and «
another . rﬁ....Applicants
BY pdvocatee Mr B.K. gharma, Mr S.‘Sarma} '
| and Mr U.K. Nair. ' g
. "
; -yersus- K
! The Union of India and othexs 5...6Responden€8
py Advocate Mg B.C. Pathas addl. €.6.5:Co '
0.A.No.135/98 R : ,
7.. ALl Tndia Te ) ecom Employees® Union:
Line staff and Group 1p' and | '
6tothers _ ..,..Applicants
Mr S. Sarmé :

By pdvocates Mr B.K. Sharmar

~and HMr u.K. Nair.

- .yersus-
ja and others
peb ROY/ Sr.

The Unidn.of ind
C.G.S.C.

BY Advocaée Mr A.
8. o.AJNo.136/1998

"all India Telecom gmployees Uniony

.....Respondents

Line staff and. Group 'p' and "
e : 6 others ' i applicants
ST BY pdvocates Mr B.K. Sharma: Me S Sarma

and M- UFKENair.

" .yersus- R

The “Unilon of India and others .....Respondents
BY advocate Mr A. peb Roy! sr. CﬂG.S.C.
O;A.No.l4l/l998
a1l India Telecom Employees Union: ' o
Line staff and Group 'p* and another .....Appllcants
By pdvocates Mr B.K. sharma, MC g, Sarma
and Mr U.K.. Nair.
—yersus- ' o
Respondents

PRCC I B

a and others

peb ROY s Sr.

PRI I ]

The‘Union of Indi
C.G.S.C.

By'Advocate‘Mr A.

Xb—"

. e e A L.
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10. 0.A.N0.142/1998
All India Telecom Employees Union,

A Civil Wing Branch. “.....Applicants
e ' By Advocate Mr B. Malakar '
o ~versus-
}? ’ The Union of India and others «+«+..Respondents
f{ By Advocate Mr B.C. Pathak, Addl. c.G.s.c.

L

11, °0.A:No.145/1998
'~ Shri Dhani Ram Deka and 10 others

..)..Appl%cants
By Advocate Mr I, ‘Bussain.

-versus-~

The Union of India and others )
« ..BY Advocate Mr A. Dob Roys Sr.-¢.G.,8%¢C.

12. 0.A.No0.192/199¢

All India Telecom Employees Union,
Line Staff ang Group 'D! and another

By Advocates Mr B, K. Sharma, Mr S. Sarma : o,
and M U.K. Nair. o '

i

-..Applicants

" -versus-

The Union of India and others . ++«.«.Regpondents

N8y Advocate Mr A. Deb Roy, Sr. C.G.S.cC. .
‘ffik.Nb.223/1998 S

India Telecom Empldyees Union,
e Staff and Group 'D' apgd another

By/hdvocates Mr B.K. Sharma and Mr S.
* )

N G
7 —versus~ v Y
/‘.nk//

S The Union of India ang others _
- By Advocate. Mr. A. Deb Roy, ‘Sr. €.G.S.cC.

+++.Applicants
Sarma.

++-..Respondents

14, 0.A:No. 269/1998 ’ .

"All Indla Télecom Employees Union,
Line Staff .ang Group !D' and another

By Advocates Mr B.K. -Sharma, Mr S.
Mr. U.K. Nair and Mr D.K. Sharma.

+++..Applicants
Sarma,

-versus-

The Union of India and others -+-+-.Respondents
By Adv00ate Mr B.C. Pathak, Addl. C.G.s.c.

XL —
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«+«..Raspondents
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Py 15. 0.A.N0.293/1998
 , A%l India Telecom Employees Union,
X Line Spaff and Group 'D' and another .+...Applicants
o, By Advocates Mr B.K. Sharma, Mr S. Sarma
/* and Mr- D.K. Sarma.

-versusg-—

The Union pf India and others .+.s.Respondente

By Advocate Mr B.C. Pathak, Addl. C.G:S.C.

BARUAH.J. (V.C.)

S All the above applications involve common

guestions of law and similar facts. Therefore, we propose
: Ty

to dispose of all the above applications by a common
order.
2. ~The All Iindia Telecom Employees Union, is a

L

Lelecommunication Department,

recognised union of the

Some of the appllcatlons were submltted by the

union, namely,  the Line Staff and Group . 'D'

yees and some, other appllcations were ‘filed by the

‘employees '1nd1V1dually.' Thosge appllcatlons were

as the- casual employees engaged 'in,._the

Telecommunication Department came to know that the

services of the' casual Mazdoors under the ~réspondents

were likely to be terminated with effect from 1.6.1998.
The. applicants, in these applications, ~pray vthat' the

respondents be directed not to implement the decision of

terminating the services of the casual Mazdoors, but to

grant them similar benefits as had been granted to the

employees under -the Départmeht'of Posts and to extend the
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& benefits of the Scheme, namely Casual Labourers (Grant of
Temporary Status and Regularisation) Scheme ofl7.ll;1989;'

v to. the casual Mazdoors concerned. Of the aforesaid O.A.8,

: /¥/// _ however{ in O.A.No.269/l998'there is no prayer against the
7 :

order of termination. In O. A No.141/1998, the prayer'is
i : against the cancellation of the temporary sLatus earlier
‘ ' granted to the applicants having considered their length
of service and they bemng fully covered by the Scheme.
Accordlng to- the appllcants of this O:A.. the cancellatlon
was made without giving any notice to them 1in complete
violation of the principles of natural justlce and- the.

rules holding the field.

3. The applicants state that the casual Mazdoors have
been cdnt1nu1ng in their service in different offices of

the'Department of Telecommunlcatlon under Assam Citcle ‘and

‘Circle. The Government of ‘india, Ministry of
nlcatlon, made a scheme known a8 Ccasual Labourers
of Temporary Status and Regularlsatlon) Scheme.

cheme was communicated by letter No.269-10/89- -STN

the benefit under the said SchemeJ such as;, conferment of
tempbrary status, wages and daily wages with reference to.
the mihimum' pay _scale of regular Group p! employeee
1nclud1ng DA and HRA. Later on, by letter dated 17.12,1993v

the Government of India clarlfled that the penefits of the

Scheme should be conflned to the casual employees who were

- engaged during the period from 31. 3. 1985 to 22. 5. 1988
However, 1in the Department of posts, those casual
labbqrers who were engaged as on 29.11.198§'were granted
the benefit of temporary status on satisfying the

eligibility criteria. The benefits were further extended

7.11.1989 and it came into operatlon with effect,-

om 1.10.1989. Certaln casual-. employees had been glven ,

o ‘9‘) /;)

V!
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.to the casual labourers of the Department of Posts as on

4...—-.-..

10. 9 1993 pursuant to the judgment of the Ernakulam Bench
of the Tribunal passed on 13.3.1995 in O.A.No. 750/1994.
Toe present applicants c}aim-that the benefit extended to
the casual employees workiﬁg under the Department of Posts
are liable to be extended to the casual employees working
in the Telecoh Department in view of the faet that they
are similarly situated. As nothino was dooe in their
favour by the authority they approached this Tribunal by
£1ling 0.1.Nos.302 and 229 of 1996. This fribunai-'by order
‘dated 13.8.;997 directed the respondents to give similay
benefits to Ené applicahts in those two applications as
was giyen to the ‘casual labourers working in the

Department of Posts. It may be mentioned here'that some ,of

the casual employees in the present O.A.s were applicants,

in O.A:Nos.302 and 229 of 1996. The appllcants state that
instead of complying with the direction given by this
Tribunar, their services were terminated with effect from

1\6 1998 by oral order According to the applicants such

"grder was illegal and contrary to the }rules. Situated

“ \f'w‘

the' applioants have ‘approached  this Tribunal by

At the time of admission of the applications, this

Jb~Tribunal' paséed interim orders.  On the strength of the

interim..orders passed> by this Tribunal some ‘of ‘the
applieants are still working. However, there has been
:complalnt from the applicants of some of the O.A.s that io
*splte of'the interim orders those were ‘not given effect to

and the authority remained silent.

5. The contention of- Lhe respondents in all the above

O.A.a-~-is  that the Assocxatlon had no authority to
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represent the so called casual employees as the casual

employees are not membere of the Union Line Staff and

Group 'D'. The casual employees not being regular

Governhent servants are not eligible to become members or
office bearers of the staff union; Further, the
respondents have astated that the names of the casual
employees furnished in the applications are not
verifiable, because of the lack of particulars{ The

records, according to the respondents, reveal that some

of thé  casual employees were never engaged by the

Department. In fact, enqu1r1es into their engagement as
cagsual employees are in progress. The respondents justlfy

the action to dlspenae with the services of the casual

ion of their services. Be31des, the'respondents
ate that the present applicants in the O A.s were

engaged"by persons having no authority and w1thout

following the . formal - procedure 'fot,

appointment/engagement. According to the respondents such
caeual employees are not entitled to re-engagement or
regularisation and they cannot get the benefit of the

Scheme of 1989 as this Scheme was retrospective and not

prospective. The Scheme is applicable only to the;casuel"

'employees'whb were engaged .before the Scheme came into’

effect. The respondents further state that the casual
employees of the Telecommunication Department are not
similarly placed as those.of the Depattment of Posta. The
respondents also state that they have aporoached the

Hon'ble Gauhati High Court against the order of the

XL —

e et e s s o s aes s e e e miron e e 1 p e it i et o ety % 0

e disgengaged when_there“was no further need for’
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‘ Tribunal dated 13.8.1997 passed in 0.A.Nos.302 and 229 of

1996. The applicants does not - dispute the fact that

3?v e against the order of the Tribunal dated 13.8.1997 passed

in O.A.Ngs.SOZ and 229 of 1996 the respondents have filed
writ applications before the Hon'ble.Gauhati High Court.
However, according to the applicanté, no interim order has

been passed against the order of the Tribunal.

6. . We have heard Mr B.K.Sharma, Mr J.L. Sarkar, Mr I..
Hussain and Mr B. Malakar, learned counsel appearing on

behalf of the applicants and also Mr A. Deb Roy, learned

,,,,,,,, C.G.8.C. and Mr B.C. Pathak, learned Addl. C.G.S.C.
iné on. behalf of the respondents. The learned
for ﬁhe applicants dispute the <claim of the

ents that the Scheme was retrospectlve and not

extended upto 1993 and ;hereafter by, subsequent
c1rcu1ars. Accordlng to the learned counsel f;r the
appliéants the Scheme is also apFlicable to: the présent
applicants. The learned counsel for the appiicénts further
‘submit . that ‘they_ have documenﬁs to show in that
connection., -The learnedvéounsel for théhgpplicants also
submit that the respondents cannot put'any-cﬁt of £ daté
for implementation of the Scheme, inasmuch as thg Apex

.Coutt4has not given any such cut off date and had issued

direction for conferment of temporary status and

subsequent regularisation to those casual workers who have

completed 240 days of ‘gservice in a year.

7. On hearing the learned counsel for the parties we
feel that the applications require further examination
regarding the factual position. Due to the paucity of

material it is not possible for this Tribunal to come to a

e

g
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definite.conclusion. We, therefore, feel that the matter

should be re-examined by the respondénts themselves taking
imtd?.considekétioh of the submissions of the learned

counsel fpr the applicants.

8. In wview of the above ‘we ' dispose of these
applications with direction to the respondents to .examine

the case of each applicant: The applicants may file

representadtions individually within a period of one month

. from the date of receipt of the order and'a'if ‘such  °

representations are filed individually, the respoﬁdents

shall scrutinize and examine ‘each case in consultation

. ¥
with the records and thereafter pass a reasoned order on

merits of each. case within a period of 8ix months

e PR [OOSR

thereafter. .The interim order passed in any of the cases

shall  remain in force till the disposal of ‘‘the’

representations.

9. No order as to costs.

Sd/MEMBER  (Admn)

'&oﬂiﬁed 1o Yo t'rj;\c‘(. .
it wfufaty

w\'ﬁmﬁﬁ 2
Section Officer (J)

C.A.T: GUWAHATI BANCH
" | Guwahayi-78"005.

| Sd/VICE Ldathmay

e L
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4 Kamrup Telecom

S Guwahati.

%> The General ManagerT Telecom,
District, Ulubari,

Sub:-Prayer for appointment as casual motor driver/

casual labouTe.

Sir,

with due respact and humb
lines for favour of kind infrmation and nece~

you the following few
ssary actlon.

That S4r, Since
Temporary motor driver in CGMT
Electrical (outdoor) Panbazal,

(Commercial officer), SDO(P)Goalpara,
Ambari Guwahatil satisfactorily under

Guwahati and SDE cable (w),

le submission,

I beg to lay wefore

1997 1 am serving in the Telecom Department as 2a
office,
spo(P) Rongila, TDM's office Guwahatl,

DE(External)-1l Dispur SDE

SPDE cable(Elect.) Ambari,

the officer to whom I was ordered to perform the duties of motor

driver.

Department is

1997,

s o——

118 days.

Year

Tt will not ke out of place

The yearwise figures of days,
mentioned below for your kind information.

T worked in the Telecom

1998, 1999,
284 dayse. 56 daysy -

to mentioned here that vide

“hon'blef(in spot/camp'list) CAT Guwahati order dated 1-6-98, my

name was 1isted under seril.49.

It is seen'that, a good number

of persons were appointed as casual Driver who was listed along-

with me. It is sorxy to intimate that,
In that connection 1 applied for the

casual driver till date .

I have not appointed as

same on 13/5/99 for consideration my case this may kindly be

refered.

Lastly, I am earnestly requested; your honour kindly to

go through all the aspects of
“in that respect may kindly be

In that connection it 1s

present appointment of casual

the case,

and favourable action

taken.

further requested that if at

motor driver 1s not possible,

in

that case 1 may kindly be appointed as casual labour till avail-

avility of vacancy of casual

driver for this act of kindness, I

i~

shall remain everT greatefull to you.

Enclof— Photo copy

R

of the certificate
received from the officer under

whom, I served previously.

"

" Copy toi-

1. The Dt (External~11) for information and

necessary action please.
~, spOT/Kamrup for snformation
action please.
~ '\\g__ . [‘,’J -
ol [N : A\
/k/ /'r\ \\.:;.\' , "‘;,.
PN

and necessary

Yours faithfully.
_ /‘.\'}J”\'ﬁ\ '@4@“'>K 53; LTV ATV
( Shri Paresh Barman)
Telecom Inspection Benglow
c/0 Bhupen Deka, Panbazar.
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| CENIRAL AUMINISTRATIVE T'RIBUNAL
e i GUWAMAL T BENCH

Original Application No.120 of 200}

Date of Ordcx. Thln the 4th Day of Soptenber 2002

HON'BLE MR.JUSTICE D.N.CHOUDHURY,VICE~CHAIRMAN
HON'BLE MRaKeKe SHARMA ADMINISTRATIVE MEMBER". -

Sri Paresh Barman -0 0 i
Casual LabouL(Driver) -
Village Barnartdi ' Lo o
PoQaBelsor, District Nalbari, Assam .eee. . Applicant

LR

By Mdvocate Mr.B.Malakar.

G .

1. The Unlon of India represented by the.Chief .
General Manager, Assan' Telecom Circle, S R.Bora Lane,"
:Lubari,uuwdnatini,j i il

24 The'General Manager,'Télecom;" .

- Kamrup DRistrict, S,ReBora Lane. . -,,, Respondent s.

UTubari. Guwahai.j,--7o f . . -

By Advocate Mr.B, Pathak, Addl u.u° «Co

O RDE h.

hendi e

DmNaCHOUDHURYEVICE~CHAIRMAN4‘

n this application und“r bection 19 oi the Admtniiﬂ

wLLduiVO Tr¢bunals Act the applicant h& ,asadilpd the-{

s

‘s‘h

rorgnl\gt Lcrmlnation trom the post ot Casual driver witn P
(TS ;"

*4:,/7$ff0@t?¥rom lods99. and dlqo sought for diremtion to : fﬁ

g,_/.\ \ ' | | » vﬁw

. lquu(uxiéﬁ his SeIViCeawL Crres e D0 _ ..f. AL

\«‘ C g .\\\ S / . Co l t i itlﬂ

W {,‘\*%w’v S Ih this application‘it was interalia statedhthat th

el ? . ‘.q
“n%;*'awruLcant was engaged as Lasual Driver with’ cffect from lsl 90

A e |

t0 31 1z 296 under oDO(T) Yamrup irom 1 l 97 to 31.L 970_L
| Ll
Ha was engaged to work at various pldces such as bDP(Phone)

KN
oy

Goalpara, SDE/C, West Ambari, Guwahati. SDE(E) Ambari |

1

!

. P

Guwanatd, SDO(T), Rangia, SDE(C) West Ambari.sDC, rfast e
1N I

l \

\ //MQN~J/<mubmri ptes It wag stated) that, he was filrst appolntad ag w
s
il‘

concas-

L~ S\ . ‘ |
Vg )
l‘m’%” /@\ o , g
.ﬁdQGQQN S—
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*Driver to run Departmental vehicle from time to time by
his concsrned officersz, though he worked for a long period

ha wa s tgrmin&teda Hence this application.

2o Assailing the legitimdchy of the order of. termination e

i

aud also prayod for, oirection for regularisation. The Respon=-

dant s conteated the claim of the applicant amd stated that ahl
tho aoplicant was only engaged in the year 1994. 1996. 1997 g
and 1998,'ia total Lhe applicant was engaged for about 94 'i

days. The respondents also mentioned about ban on fresh recruiti}
mcnt.of casual labourers against Group 'C' post on the basls :;H

of Office Mamorandum lssued by the. Oovernment of India, - i

MLnistryof Finance. Any Omploymunt in Lhe breach of the

uc;r..l,m Manorandum No»‘4901/16/89~ stt(c) dated 26.241990 is
An. vﬁlid and unlawful . contended oy the RespOndents. Thcrefore,{}
Lhelbenefib for regularisation cannot be glven to the

applicant. The respondents also raised plea of maintatnability

© of this application on.this score‘that the requDSibility
of reJching the pending caseslor the Caqual 1abourers are
entruqtcd to the Eharat Sanchar Nigam Limited a Company undervii

tne Government of India. Tho BSNL has not yet been notified

ndo Suomvection 2 of ﬁcction 14 of the Administrative

Trihunal Act and’ Lhus Lhe Tribunal has no jurisdiction to ..

1

entertain” such positiono The naw Telecom Policy of Govern=

”:{wﬂﬁ : mont of India as wcll ‘as OthOL otfice Manorandum iasued by
BREAN WA

4 ¢

tho Govermnent of India will clearly spelt out the yositiono

\ B

' Wu Lind it, uiinicult to dcccpt Lhe contention of the Res por=- |
“ r’l; III'(K
dPnL on the bas is of the matcrials produced to the effect ' s

thaL the applicant was not woxking in the elecom dapartment 'HH

SO mﬁ.niior to the inLroduction ot the New Teloccm Policya The - i
AN .
. ' solicy of conferment of temporary status was also introdu—

ced by the Tel acomn departmonts in purauance to the legal ﬂw

policy 1aid dowun by Lhc Supreme Courto

contd/-3
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Je On asscgsinent of mataerialo on rocord viec howavel,

find it diffucult to issue @ airection on the Respondent

to confer tuomporary status Lo the-applicant. The applicant
worked as a Group 'C' briver intenaittently. But it will
not absolve the KcopondLan from ponsidering the cdse of
tﬁé épplicant fairly. 1he MospomiOnts authority utilised
the services ot Lhc applic<nL may be by deviatlon of the
Government ban. It will nét be Ldir to penalise the

applicant for the hreachl A1l in all the applicant workede.

s

ve are therofore, of the:opinion that the Responderits need

<L : - -
‘§po tako care of the situaqknn and considor his case against

BN )
2z@1ture vacancy of Group ''C' alongwith others on priority

<«

&% services rendered by him tn the Jepartment. It will 2lso be

open to the applicant £or, senking for being nngdgcd as

Casual Mazdoor till hQ“is“finally‘ahsorbud in a regular

*

post and in that event the authority may consider such

prayer of the applicant £airly.

4 Subject to tho ohservations made avove, the
appllcation stands diépogeda Yhere shinll however, be no

'

costse

TROE € «‘c x ' . S -
&acllcn nfﬁccr (dudmtm .( - _
weaten) Admisatralive Trihens - c/),_

M(d{\—\é 7y C‘ A /

apmmhatl Bonad, Q'ﬂmzmi’/‘r/

W '}\‘°\w

St A et W e,

basis, 1f ncuwaogsary by-ré%axlng his Aage keeping in mind thao .

]!
i
i
"
t
!
i
i
|
|
!
i
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To ' Dated: IG/ [2[© 2 4
: , . ‘.::w:
| R
The General Manager ' Hh
o Kamrup Telecom District g
© Guwahati:-781007. " . fi‘;l
Sub: . Engagement as casual labourer and regularization fin
Group “C” post. ; . il
. S
) ' )
S i
51‘,<i

Most respectfully I beg to state that I was engaged as a casual
driver Ly the SDOT/Kamrup w.e.f 1-1-1990 to 31-12-1996 and fx"ﬂ‘m
1-1-1997 to 31-12-1997. I was engaged at various places at SDE, Phq:;}if(ias,
Goalpara, SDE (C ) west Ambari, Guwahati, SDE(E), Ambari, Guwahati,
SDOT/Rangia, SDE( C ), West Ambari, SDE( E | east Ambari. During this
period 1 was driving departmental vehicles of the concerned ofﬁcers.&%pt
at the time of conferment of temporary status, my service was terminated. -
I move from pillar to post for getting justice from the authority w|1:ch
however was denied to me. Lastly, I approached the Central .
Administrative Tribunal, Guwahati Bench for getting justice in order that
my service was regularized. This application filed by me was registeredias
OA.120/2001, wherein department contestead my claim. The ma.ttcrg;}}{;as
however heard by the Hon’ble Tribunal and vide order dt. 4-9-2&292
disposed the application with ‘observation made therein. It has been
ohserved by the Hon’ble Tribunal to consider the case of my regularizarif;ijon

in a Group ‘C’ post and until such regularization is made [ may be alléxﬁzfed
to mark as casual mazdoor on the basis of the observation made by ;;t‘he
Hon’ble Tribunal. A copy of theé arder of the Hon'ble Tribunal is furnisled
herewith. o : ' . .}fngiﬂ'
with kind vegards, ' | ' is

-~ . N ’{.ﬂl

il

, . Yours faithfully,
57 | %8k |

\ éﬁ)/j\%ﬁ\\o o o P A7

( PARESH BARMAN ) |

t
I
§
ik
i
1
|

H
i
e

AT D ZDOOR
Bewpatch f farived EX-CASUAL MAZD %

wriin g felalo®d

SR —
Woali, Beathe? | é/ /47/0,{.

&fliga n1 e
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BHARAT SANCHAR NIGAM LIMITED
(A Govt. Of India Enterprise )
OFFICE OF THE GENERAL MANAGER (BSNL) :
KAMRUP TELECOM DISTRICT :: GUWAHATI-7 ""\" ,
Memo No: GMT/EST-179/TSM/Part-11/'02-"03/15
Dated at Guwabhati-7, the 17 March.,2003.-

In pursuance of C.G.M.(BSNL), Assam Circle, Guwahati No. LSTT—
9/12/(‘()/44 Dud. 07.03.2003 and No. ESTT-9/12/CM/124 Dtd. 11.03.2003, the following

Casual Labourers as approved by Circle Authority vide above mentioned letters are

hereby conferred Temporary status and designated as Temporary Status Mazdoors with
 cffect from the date mentioned against their name.. :

SI. | Name of Casual Labourer Unit under which | Date of effect
» attached '
0L{"Shri Tankeswar Talukdar D.E.(Circle Instl.)/GH. 01.09.1999
02" | Shri Bhupen Deka“ Circle Office/GH. | With  immediate
effect

The above Casual Labourers conferred with Temporary Status are entitled

to the benefits as furnished in the enclosed Annexure.

nco: One as above. . . /ér\
(  R.Dutta Choh%)

Sub-Divisional Engineer (Admn.)

Copy to: .
01. ‘The Chief General Manager (BSNL), Assam Circle, Guwahati for favour

of information w.r. to letters cited above.
02. The D.E.(Circle Installation)/Guwahati, Dlspur Tdephone Exchange Bldg,
. 2" Floor, Guwahati-781 006.
03-04.7" TSMs concerned.
05-08. ServiceBook /Personal File of the TSMs.
09. E-30 :

10. Sparc

For GM(BS L)/Kamru/p\cﬁahutiﬂ.

NS R Y R KON N L e R P TP
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CCENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATT BFNCH.

Lontﬁmpt Petition No 36, of 2003 (O«A. 120/2001) e

‘v‘n N

- l

Daté of order 3 Thia, tbe lEtn Day of June: ?004.'Q<

THE HON'BuT aMT,, BHARKT[ ROY,«JUDICIRL MEMBTER .

THE HON'BLE qHRI K V. PRAHLADAN

Sri Paresh Barman” ﬂﬁﬂf
s/0 Sri ‘Rohini Barman . . , . R
Aged. about 32 years, by occupation‘.,."' - ST oo,

Ca
a
P
(Ui

e ‘nJ'

|r'

it

{?ADMINISTRATIVR MEMBFR. .-
- . v :

"l

GuaJ Labcurer (Driver)’

resident of Barnaddi village:'th; i
0:.Belsor, P.S: Belsor 4in the @ i ' :
w'chL of Malbari, Nssam. h" L -y « « « o Petitioner

¢

Tty Advogontan Mr.R.KeMalokon, G C.Dcka b XeCoBarma.,

1.

2.

”='fxom331 1.0. 200? to N2.1Y. 2nnb”>”f..¥ LRI

K l'«(‘ Y ) . ' ’

I//\

—

By

N Peilih € e e
G/ 5! uam il ecdnt Circle, GUwaha ii e

/

S -t L

L - Lo 1 e

_=uVersus - L RO & y e e
AR S RIS S AT

sri S.K.Bhaduri ST < g T T
General Manager, Telecom ' e o

Kamrup District, Guwahati g o g e o
C from 17.8.2000"td I UO\?ooz”And At present sEbOH . :
Rolkuta Tnlcphones, Kolkata.,a' ?“- . RN

ey '
. B T O L A A
v ) Ly .

er M. K.G0901 '
;‘; eral Managcr, Tclecom
Kamrup DJqulCt, Guwahat:- 7

RYEH

ey, s0na

and“at proscnt Guwahati Area- Manager '
(Basf)‘ Dlupur, Ulubaﬁiﬂl.AnAH, DMTNA‘”HA Cu B RENMIE,
'Guwhhafl - 6. '

"frE’N ﬂ Boncrjeé‘“

VGendii’ Manngcr,ﬂTelcébm”P“"iO“
”biwtrL%L Kﬂﬁrup}\Guwahati - 7 )
’froﬁ“ﬁv 11.20027¢6' 22.1/.2003 and at present
sonlior DOpULy pirdctor Gendtal (vigilance)

.%4nd‘dp401al Manager': (Dév) Offiue of the - . peritionern
T:Chlei General Naﬂagerf LI )

S
i

el ik iisnra e e
General Manager . Telecom ‘' 117 _
Kamrup Pistrict, S.R.Bora. Lane’"{}
U]dbarl, Cuwahati -7 ‘since 2 l 2003 £ill date..,.
PRI T AR S Y e Respondenta.,
fremh VLS STIER .wun’hﬂﬁ’gpniﬂc e e
e B pathak, Addl.cig.gids
L T L : . ", ' ey
P T e 5' e Cdntd./z
'i-glxl;f!.lg' o e, R R .
R PRI o o
:ﬁd Al crt . gt i e Menagey
T I YR LR LS e AR
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SME . BUARATT ROY, MEMBER(J) :
The petitioner, who was engaged as Casual Driver

and was terminated from the. post(w.e £.1.4.1999,  filed

SRR L
the OllglnnJ Appllcatlon No 1205@5&2001 assailing the

qgjﬁt'for direction to’

_‘}ncidumnwy
,‘ 1:;"'» —' C 4)1\

reqularise hisvservice.
AP L

2. , Vide order dated 4.9, 2002 (paoeed- in the said.

.-‘-.'x:' & { I . C

G.A. Lhns Tribunal oplned Lhat respondentewneed to take

care of the situation and’ consider‘ the case of the

npplicant against future vacancy<of Group 'C’ aloﬁgwith
. o
oLhars on prioxity basis, iflnecessary by relaxing. -his

4 ‘L' . ..'l, .
3 ; A RN u'”,; : ,g‘f

Lage.. keoplng in- mlnd the ; services rendered by him in the

L p .
] 0!

depaltmont. TL was also.: kept open to the applicapt for

RPN .
AR ', C -
K

%eeklng for being engaged as Cavval Mazdoor till he is
e

_horlty was directed to consider such prayer of the
»licant fairly.
S o

The prescnt ConLempL Petitlon has bheen filed by

the applicanl for violating the order of this Tribunal.

Ty . . . i

It: -is the contention of the uépplicant that the

i ' R
. “

respondents did not consider his case in terms of the

‘ A H'.f'ji‘(:.t;(,(.\'.-,
Tribunal. and recruited person who is

order of the
. "g;,.

junior to him. Respondents appointed one outsider and’

'

\g mntV;F»
one Sri- Bhupnn Deka, who#ie junlor to the applicant.

4, . Respondent WNo.4 have filed counter reply.

t . .
[ . . . e o

llowever, Mr.E.C.Pathak,‘ learned Addl.C.G.S.C. for the

Contd,/3

1

¢
ot

sy s« e
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. ;Ji, contemncr raised the point of jurisdiction of the

N

Tribpnal in  entertaining  the Cogéempt Petition. He T
furtﬁcr rererred to the order of this Tribunal passed in
C.P.6/2004 (in O0.A.467/2001), wherein +this Tribunal . fv:'ﬁf
dismissed the .P. for ;lack'wofJ‘jurisdiction. In "the i
gimilar context, he hns alsoﬁ;ééﬁff;éuto the Full Bench . _ lihv €:
judgment of the CAT, Jaipurlgégégfi;%O;ﬂ.401/2002«and 7 3 EV

s RIS T ‘ .
Otherg.' Learned counsel?‘é9forf the applicant ,}?
Mr.R.K.Malakar, however, submits that ﬁhe orders of the iy

g S

1 , counsel for the respondents
Tribunal referred,by the vlearned:/ .relates. to the C.P.

*t
whete B.S.N.L. wos party hefore this Tribunal, whereas
i in the present case B.£.N.L. hags not been made party. In = . b o [ ?
I ; : - ) o
. ' ! d " N Yt e
| . AU } H Uk
: this ~ context, Mr.B.C.Pathak, learned Addl.C.G.S.C. \Q' ' / I {
s ' LR “ . i !
' ' ' N % . l; §
L submits that in so far as the reliefs and question of = ™\, i &
Lt :\ | - .
/l '\|~.- u‘/»’ . . ) . .. ‘ i . ; -
R © §ppolntment and regularisation are concerned, the Deptt. , i it
« \ B ( . I
e I'A H I
§§‘ Telecommunication (DOT) has no role to play in ; ) ﬁ§‘
o BN 4 . |-
o , b Y
inplem:nting the order of theTribunal - because . of the i P
Py . Ay 0 ' ' i
T, en e faer that all the posts of Group 'B'}& '¢' have bean §f
transfcrred from DOT to B.5.N.L. w.e.f.1.10,2000, In so ’ 3
- i . E
far as the appointments of the two- persons referred : % b
' B B [
. e . i !
) o ' ' A i
above is concerned, Mr.B.C.Pathak,  ,submits that., the | :
' Lo o i i
T Wl i b {
appointments were made by B'S'713” In this context, he : ; ' i
- - . ) L
. F e . !
has also drawn our attention to AHLe&ure~P2 enclosed by ?
, !
the applicant in the O.A. to show that the appointments ; !
Lo { .
. I
vere made by B.S.N.L. We find “force in the contention ; :
of the learned counsel for the contemners. In view of ?
. ; - -
the facts and circumstances that the alleged contemners | k
are not in a position to implement the order of this %
d :
i
:
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Trihunal dated 4.9,2002 passed in' O.A, 120/2001, it
cannot be helg that thrc As any wilfyl disobedience of -
“the order of this Trlbunal. In this context, it requires
mentioning that Bharat:SaﬁéHarﬁNigam Limited (B.s.N.L. )
- et

is a newly constituted;corporation and no notification

under- section .

Administrative '.I‘rlbunals"«':l\ct

respect  of new organisation

s this Tribunal cannot issue any direction on the B,
- ,m\“l”"'ﬂ\/r\ ‘

‘contempt lies

Petition ig dismissed.s .. s
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That being the position,

' :.1’,985 has

“i.e.
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Sd/MEMBER(J) A

B.8.N.I,.,

- et o 1 o e im0

14(2) of the \

been issuegd in

Therefore,

we hold that therae {s

and accordingly the present Contempt - !
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IN THE CENTRACADMINISTRATIVE TRIBUNAL
GUWAHATI RENCH: AT GUWAHATI

0.A. NO.177/2004

5ri Paresh Barman ... Applicant
R +7-9
Union of India & others ...Respondents

(Written statements filed by the Bharat Sanchar Nigam
Limited, Respondent No. 2 and 3)

The written statements of the above respondents are as foliows:
That a copy of the Originai Appiication No. 177/2004 (hereinafter

respendents The respordents have gone through t h e same and
understood the contents thereof.

That save and except those statements made in the appiication,

PN T gy | | RO JG-F ¥ N il bl mer AabkmEarmmsnm b s L.-..-..,b,..
3R -t ay-:'..uu.any auuuucu; 38t eI DEALITIIICIILD I8 EICTS C_» }F
H —
denied

(]

ng separate and distmct fegai
antihy swhisrbh ran cns Ar rraild bha siiad ki ite nama T a RCAIl I
’wlil.iﬁy FRIIIW il WEilY Dl W W™ Wi W W '-'i_v fh? PEGRTE I F i LIAWIEN . 31
been incorporated w.e.f. 15.9.2000 and all the assets and liabilities
of the erstwhiie Department of Teiecom (hereinafter referred to as

25 s f W

the “DoT") has been transferred to the said BSNL we f 1.10.2000.

The BSNL and the authorities under it has nof been brought under
H mm mE blem Llanmlhloe AT an famo lais imamsrimen mmcs wmombidl ma bl om
L‘c lui la_ulh {.{H CAEE LIRS D 2RZNE RAECT e DAY il U}E! i,‘.‘_)_;,l.l_i{lk.:‘! [ 2] }!_ FRSLE IR B EEL)EE

by the Central Govt. as required under Section 14(2) of the
Administrative Tribunai Act, 185 (hereinafier referred to as the
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respondents and the final pronouncemen

in this Hon’ble tribunal vide CP No. 36/2003 a!!egingg‘:éc
1

“Act”). That being the iegai pcsiﬁon this Hon'bie Tribunai may not

EBXETCISE DOWEr -as-pruwdeu under Section 14(2) of the said Act -

the condition precedent under Section 14(2) -

aiready been seified in this regard as per
i bunal. The rules of

That the appiication is aiso iiabie fo be di ismissed as the same i
barred by the dochrine of res-judicata The issuses raised in this

application by the applicant are
raised by the appiicant in OA No. 12072001 agamst the same

[ 29
the said OA No. 120!2001 vide order dated 4.9, 2082 It is also
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order dated 4.9.2002 passed in OA No. 12012é0
coritempt petition was dismissed by the Hon'bie Tribunai on the
greund that n

na dirantinn annld ha iceiiad 2
Bl nAE A Y3 DT R W AT W W 2%2 W W T N T Wt

K]

Hon’bie Tribunai has no jurisdiction over the BSNL. -

y

The copies of the order dated 4.9.200Z and
18.6.2004 are annexed hereto as Annexure Ri
and R2 respectively.

Parawise comments:

t with regard to the statements made in para 1 ofthe appiication,
te that there is'no causeofaction for
this application and no particulars have been shown for ﬁ!ing of
ppiication and instead some vague statements are made in this

=
=
ny W

s 4 e a nwannnnd b Sbmba

T

and 3 are concemed, this Hon’ble tribunal has no jurisdiction to pass
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. The
tmental vehicle

respondents in order to ascertain the engagement particulars ofthe

=

e

stste thsat the issue
, secondiy, how a depar

riificate

EJ

h regard to the statemenis made in para 3 of the appiication,
respondents

application are barred by the law of limitation as provided under

Section 20721 of the Act.
averments made in those para are denied by the respondents as the

same are not based on records maintained by the BSNL {erstwhiie

DoT on such occasion continuously, rather the applicant was

gngaged by the officer ofthe erstwhiie DoT on personai capacity in
it was aiso ascertained by such officer that the period indicated

he. answering-
authenticity of the ce

That wit
appiicant iSsued ietters to such officer and directed them to submit

That with regard to the statements made in para 4.1, 4.2, 4.3 and
as to what was the mode of payment to such person. This was done
vide BSNL ietter No. STES-21/328/4 dated 7.9.2001. in response to
used as a personal driver to drive a personal vehicle of such officer.
wrong as during such period some other driver was allowed to work.

—

*
i

8.

=

is was communicated vide repiy statements dated 6.3.2062 b

T

he

t

The copies of the ietier dated 7.9.2007 and

and vide communication ¢

£,
¥

DE{OP), Guwahati. As such, the ciaim of the applicant was not
§.3.2002 are annexed as Annexure R3, R4

one J.M. Basumatan

facts.



That with regard to the statements made in para 4.5, 4.6, 4.7, 4.3,

9.

respondents state that the case of the applicant was taken up for
through scrutiny to examine the efigibiiity as provided by the Govt. of

* Status and Regularization) of the Dept. of Telecommunications
Scheme, 1989. The case of the appiitant was taken for scrutiny as

=

bunai as on

iTi

=

-

the Hon'bie

=

f cases by

order passed in a series 0

independent committee constituted after the order dated 31 .8.1999,
have gone into the verification of aii the records ofthe appiicant and
calendar months during the period when he was engaged by the
DOT. it was aiso proved as stated dbove that the period against ne

diver for the personal vehicle. Therefore, the Verification Committee
did not recommenid thre applicait for confermernt of temporary status

!

with regard to the seniority is a vague suggestion which is not
tenabie in law and which is aiso not correct. The criteria for a casual

more days in a calendar year and such engagement must be priorto

3

1.8.1998. Oniy on fuifiiiment of these criteria, a casuai fabour coui

engaged in a Group C post (driver) which is strictly prohibited vide
Govt. of india, Ministry of Finance OW No. 49014/16/89-Estt(T)
ot

aione, thie appiicant is not entitied to get the benefit under the

casual labour for performing duties of Group C post.‘:On this ground
is annexed hereto as Annexure R6.

[



vabin view of

the statements made in para 5{a}, 5{b}, 5{c},
ts

ato
"
H

-

That with regar

i0.

The appiication
, improper and misieading.

signed by the appiicant is faise

the facts and circumstances of the case and the provisions of law,
ithe grounds sought to be set up by the appiicant are not fenabie in
tactically and tactfully avoided to provide proper information and the
requirements of the given form and omitted information required to
column 7 to be written with the heading as “matters not previously
filed or pending with any other court”. But in the appiication this has

There is no deciaration with regard to his earfier
suppression of such vital material facts, the applicant succeeded in
material facts. It is also pertinent to state here thatin fihe verification
filed by the appiicant, the appiitant has cieariy stated that he has not
has also stated nothing about records. As such, the verification

getting ithe appiication admitted for hearing.

Tribunai”.

¥
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|
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H

That with regard io the statements made in para ﬁ(i}, &(ii), &,

12.

2V

i mavesesimeas
H ﬂll}! ViCTuy

in the premises aforesaid, it is therefore, prayed
the parties, peruse the records and after
hearing the parties and perusing the records

faw, the appiicant is not entitied to any reiief,
with cost.

-
-

of the matter and the facts and circumstances ofthe case and under

the provisions o
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VERIFICATION

i, Shri Kamakhya Ranjan Das, son of iate D.C. Das,

Telecam District of M/s. Bharat Sanchar Nigam

Limited, Uiubari, Guwahati-7 do hereby soiemniy affirm

P

of-the written statements are trie 1o my Knowiaedge ana
belief and those made in para L, o~4-9...... . being

matter of records are true to my information derive

‘-!-‘.L-;’_;‘I;.-.-- -:...g Lln - .._-.__.I. JI——— amm !.- ...’Ll- - | VY —
HISTSHG anG W€ E58T ailt My NuiisiS SUGITIISSICH
o e debatm P fmam?bal - wwm b kmmesm amom &

hefore this Hon'ble Forum. | have not [upDressaea any

. oo P .
Andg 1 s

A mwnln DBNANE b MDarser e S T
It al it LUV dL \Juvwaltail.

N-wew (Ref)

Sub-Divisional Ergineer (Legal)

wTe g9 fran fafade ) BSNL
sralea AyTHs vE, wrves graaTe fwn
Office of the GM [ KTD

Tl / Guwahatk781 641,
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foxriginal Application MNo.120 of 200%

Date of Order: This tha 4th Day of September. 2002 ,}
. i . Al
g HON' BLE Mite JUST ICIE Do No CHOUDHURY ,2VICE~CHAIRMAN ¢ ..VWY
| %&” HON'HLE MRaK e SHAUA, AUMLNIuTnnrJVL ILHHLR' - "MH
Sri Paresh Barman o S i
_ Casual Labour(Driver) ... = - L jw
' Village Barnartdd ‘ T T ! s )
P.OsBelsor, District Nalbari, Agsam Ceee ..., Applicant 1“%
. REREE L il
By Advocate Mr.B.Malakar. ... . . .0 !pﬂ
' v ) ' L,'lv
i
1. - The Union. of India represented Py the . Chief i L
General Manager, Assam'Telecom llrcle, S.R.Hora Laneff
Ulubari uuwanati~7, ./'. ' L
24 The General Manager, Telecom, |

- Kamrup District, S.R.Bora Lane . -,,,

-Respondent ge

Ulubard, GuWahati~7o f
- By Advocate Mr.h.cC Pathak, Addl C. b.u-C.

O RDER T
D»NOCHOUDHURYRV{CE~CHAIRMAN4. S ) C
e L - it
. tn this GppllCdLion undn section 19 of the Admtnih
I ‘ ' "][{

anquvo’ILibundis Ac Lhe &ppliCdnL h&ﬂ asddiled the‘ i

o ,,'...._\ ; AR H

uxviceo

was angdged ds Casual Drivar

3*to 31 l2¢96 ander § DO(T) Kamrup from 1. 1.97 o 31.1~°97°

Ha ws engaqed to work at various 1lucew such as

uoulpara, SDL/u West Ambarl, >UP(L) hmdei

l
1
1
\ o
1

Ambari . SDC , Last

buwahati.

I
I .

Guwahdti, oDO(T), Rangia, SDE(C) West,

- TEEREE

)/<Mnbmri wtr;ﬂltlwua stated) that.he was first appointed agd

s contd /e

DL(Phoﬁa)
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;ivor to run

ueparrmental vehicle from tian Lo time by
1s ooncorncd ofﬂicers, though he - worked foi @ long periord

T + :
o wao terminupwdu nwuwn hdn applicution.
g T - |

i;muxm”ml h35Uilxng the ludihimdchy of tho ordar of terminatlon li‘
nd alwo PLayed for uirection for rcqularjsétiOh. Thu,ﬁﬂﬂpﬁﬂ“ :

¢ ‘iﬁ donLJ contested the laim of the applicann and ncatéd»that
s Lhﬁ aoplicant wa s only ongagad in Lhe ycax 1994, l99b 1)9/

v and 1998,‘in Lotal the applicant vas gngagud for about. 94
days, The r93pondcntq also méntioned about: han on freash LP<|uiLlﬁ
mont'of casgual labourbrs "against Group ol post on the baaiq

£ Oificelﬂanordndum jgsuad, by the OGovernment of Iﬁdia,
MLnthryof TFinancee. Any employm nL An Lhe bre}ch o£ the

oEchct4aﬂ0L&ndum No.490]/16/89~—att(c) dated 2602 1990 s

wfin~valid and unlawtul contended by the Rcupondonus. fhuLQfore,"

- the beneflv for Lugululigatloq cannot be (flven o the g

alplicanto The Lquondean also raisod plou of mdinLatnability' E

of this appliration on- Lhis score that the rvapongibility | ﬁ

| of~re§ehing the pcnding casestox the Caqudl lﬂbourerg ara  &  %
ﬁ ‘ G“t”““L°d to the Bharat sanchar Nigam Limjteu a Company under “wi %
the uovernment of India. th BSNL has no+ yct been notified ;El %
!

undox uuo-“Dchon 2 of bcction 14 of tho Admintstrative cL

Trjhnnal AcL and Lhus the Tribunal has o juLisdic&Lon to, "

gntcrtain such positione'rhe nawv relccom ’Olicy of Govern-
mont of India as woll ‘as othOL ofiice Manorandum i sue d by
H O ‘

‘\\Lho Government of India will Llcarly spoLt out the poaition,

u\\\

he Lind it, uifnicult to accoyt tha contention of the despon-_;

" Lu

dunt on Lhe ba is of the maturials produwod to the etfec

Lhat thc applicant wao not WOLKing in the Telecom,departmen;u

ﬁ,pxlor to the introduption of Lhw Hew Telecon pOliCYo The

policy of conxbrmwnt of tcmporaLy stdLuJ wag alqo LnLLodu~

ced by the 1cJucom dupartmoan in purguANﬂe to Lh@ legal JM

bmlluy lnid doun by the Suprenc Courto

contd/=3
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A : 3 T ton ;émdgsment of materidlo on rocord We howavels ﬁ%

‘ : gind 1t diffucule Lo {s8ue & alrection on Lhe neppondent t‘“%. "
- to éonﬁcr e po Uy seatun bo the applLlaant. i appldedant H ihﬁ
b ot
worked as a Group ¢ brlver inturmitknnLLj put Lt owill 1&&
not abqoxvo fhn'RcspondCuts Erom ponnilvring che buﬂe ol 'wﬂ%
o [
; Lhc appllbdnt Fairlys lhc Roaponiontd authority. utlli 5ed g?i
. the SCrViC“J ot Lhc applLC\n\ iy Jos by aeviacvlon of the ; ?gz

¢ .

Government bﬂn. Te will . nob be LdiL Lo pﬂnalise Lo

applicdnt for the‘breach: ALL in all Lhe dppljtlu\ vorhade

enl My tn 203 B0 PP |
vie are Lherotore, ok 'r_he pinton thnt the . ie srbxxa\m\t need | :1,1
N -—-——"‘——‘———-——“‘—'—--—w-_'_____.__.——»————‘—.“""'—— e e 882 e e s e A i i el ‘; ‘
Nto toko care of tho slrudyton and conoidor hWis casi against v
\w__ﬂ_,...,..-———*-—'..“p d_conadiof ot S 1 agatnot
. SRR - " A
j v vz future vacancy ok Group''C’ alongwith OLers on. prio:iLy Ay
Az § \n‘ e £ ,_.....-a—*.,.—-——-——-'-‘ o \!“ H
'l Lasis, LE nouwwandly by'culaxlng niog ngn Mnopinq tn m\nd tha ]J“'
b ““*““‘”“’*‘*““‘"’*’“‘“‘“"’—”ﬂ e T e
services renderod by him in the Oc}dl\mPnL. It will also be -1
e = ~ ’l .
e e R
open to the applicant (or, sonking (or walng nngagod a5 i

Casual Mazdoor till hQ'la“ftnally ahysorhd An @ reguldr

post and An ELhat event Lho author Ly may considuer such

. prayer of the applieint falrly.
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“-ClNTRAL ADMTNISTRATIVP'TR1BUNAL, GUWAIINT] WERCH .

’» o

A 'conuempL PeLiLion No.36, of 2003 (0.A. 170/)001) .

' ;" . v 1 )
t Th ia, Lhe-slat% Day of Junay, 2004,
. g e s A
THE HON!BLE SMT. BnAnArt RO!,HJUDICIAL MEMBER L
. E wua‘j' ' D ,m%, a
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raised  the point of Jurisdiction of thn
ol

Tribunal  in  entertaining the Contempt petitlon., He
further rerecred to the order of this Tilbunal passed in
T C.P.6/2004  (in. Q.A.467/2001), wherein this Tribunal

dismissed the C.P. for <lack tof:jurisdictiou. In “thn

alwilar context, he hnao nluchrofprrbd‘tw tho Full Bonch
: R s

[T '

e B LR T

¢

othors. Taarnod counsgel for Lhe nppllcant

Mr.R.K.Malakar, however, submits that the orders of the
i ' counsel for the vespondents

where B.S§.N.L. was party before this 7Tvibunnl, whereas

in the present case B.S.N.L. has not besen made party. In

this "’ coutext, Mr.B.C.Pathak, learned . Addl.C.G.8.C.

o '

submits ‘that. in so far as the rellefs nnd guestion of
- .\' v T 4+ S )
@ yppointment ard regularisation are concarned, the Deptt.

~

Wi Pelecommunication (DOT) has no role La play in
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iaaplemznting the order of thaftribunal hecausa . of  tha
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- A fact, that all the posts of Group 'ﬂ'}&"C' hava hoan

transgferred from DOT to B.S,H.L. w.e.f.1.10.2000, To 8o
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far as the appointments of the two pevsonus referred

above is concerned, Mf.H.C.Pgthak;_squ}tat that.. the

appointments were made by B.S.?.L”"fn this Cdntext{ he

3

the appli@mnt in the 0.A. ko show that the appolntments

were made by B.S.N.L. We find force in the contention

af the lenrned counsel for tho contemners. Tn view of

v the facts.and. clrcumstances that the alleged contemnert
[ .
“! are not in a position to lmplement the order o% thin
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judgment of the CAT, Jaipurvﬁgn‘h~in%0»h.401/“002‘ﬂ“d_7'

Tribunal referred,by the vlemrtned: / welates ko the C.P..

. S . f
[ has also drawn our attentlon to Annexura-P2 anclosed by
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Teibunnl  dated . 4.9.2002  pasued In O.AL120/2001, it
cannot be held that tﬁere,is any wilful diaqbedidnce of
tha order of this Tribunal. In this context, it reguires
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Administrative ".I‘r.i.bunalsrfl\ct, l‘?ﬂ!i hag “oean dlsaned in
respeact  of new ocganisation d.a. n.a.m,1. “Theoraofora,
v this Tribunal cannobt issue any <direction on the B.B.N.L.
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BHARAT SANCHAR NIGAM LIMITED %NM\,{XU f\ - K - .
(AGOovVT Or INDIA ENTERPRISE) T e '(‘

O/0 THE CHIEF GENERAL MANAGER
ASSAM TELECOM CIRCLE::UI,UH/\RI::(’iUW/\l IA'T1-7

No. STES-21/328/4
Dated at Guwahal| the 07.09.2001

Shri Paresh, Barman $/0 Late Rajani Barman, p.Q. & Vil Barnaddi,
Nalbari (Assam) has filed the OA No. 12()./20()1 belore Hon'ble Administrative T

Guwahati, making a prayer for regulatization of pjs service as ‘Driver’.

District
ribunal

It is the case of

the applicant (hay his service was cngaged and utitized ag Motor Driver by various

Departmental authorities from (ipe to time for driving Departmentg] vehicles, [f is ps

claim that in the process he has put on duty continnously from 1990 10 Murely’ 1999 1y

Support of his claim, Shri Barmaqa has {urnished copies of certificates granted by -

following departmentgl oflicers to show that he s actually utilized " for driving

Departmental vehicle,

L.Shri) m. anumnlmy, SDE, CTO/Guwahati,

2.8hri N K Rabha, ADT (Genl), Circle Oﬂicc/Gwmhali.
3. Shri R, [-lenmchnrjcc, SDE Cable (Last), Panbazar, Guwahati.

The certificnre issuing oflicers noted above are calleg upon to give their Wrigey,

glatement on (e following points,

1. Authenticity of the certificate,

2. Circumstances under which™he Departmental vehicle was allowed 1o be driven

by non-departmenta] person. v \
3. Mode and particulars of payment made the person for driving the vehicle.

)

The oflicers wijl submit their Written Statement covering the above points within

a period of 10 days and they will be made party in Court justify there too. Failure 1o
cu_gil])ly with the direction Wit the e limig will be construp(ed as insubordination and

Contd,, .2
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Chudsifipr 1.
(2)
delt with accordingly. -

A photocopy of the certificate is forwarded to the respective officers. '

. ) McShukla)
o . , Dy. rg\eral Manager (A)
7 ~ Copy to -~ 1. Shri N. K. Rabha, ADT (Genl), Circle Office/Guwabati,

2. Shii 1 M. Basumatary, SDE, C.'I‘.O./Gﬂw’ahazix
3. Shri R. Bhattacharjee, SDE, KTD/Guwahati.

Encl-A/A | ! | U’\Q mp/(/‘
' : For CGMT, CO/Guwahati:
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The Sub=-Jivigiovool Zngince:
070 the Geile B3HL, Kamzup
Ulubari, Guwahati~781007,

Dated at Guwahati, the 06=i3-

Subi~ U.As Hoe 120/20091(Case of Shzi Parecch

Refi= Your letter NUoGﬂ/n/Court Case/U, AD
i dated 04 -03-2002,
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BUARAT SANCHAR NIGAM CIMITED
S Government of India P nierprise)
U/o the General Manager, Kamvup . District,
Ulubari :: Guwahat1-7.

NO- GMUENGICL 260122002 743 Dased &t Guwahati the 12:03-2002

subi- Yeriticsticn committee,s report

A verfication  commilice was constituted  to examine . and  scrutinise  the
engagement  particulars of the  casual labourers in- consultation with  records.
The samio commiltes Wos been: revived by GM/ACTR/GHT vide his office letter
Mot GMT/EST- (79770887 2000- 2001/ 187 daled 4-01-2002 10 examine and
scrutinise the working paticulars of the Casuai Labourers  claimed to have worked

“under tixe jusisdiction of Kamrup SSA. |

The Commiitee consiats of the following memers -
Wing

(1) St M. Patar “Divisional Engiocer ( ADMIN) -
(2) Sri NK Uras. Chiel Accounts officer (Finance)
(3) Sri 5.C.Das ADT ( Lepal), Circle office / Guwahati,

The committes has  started functioning & everified various rccc")rdsvrclaling
to the payment particulars in respect of the Applicant of OA NO: 120/2001
(Sri Paresh Barman). The committee after ca:eful examination’ of the records
found that the applicant in OA No 120/01 have not completed at least 240 days
inany calendar year prior to  August 1998 The findings of the committee in
respect of theapplicant of above OA s furnished in scparaic sheet,

Corzidening the 2bove focts and circumstances o1 the case, and the guidelines of
the * Grant of Tempurary status and Regularization Scheme | 1989”0f the DEPTT
& other related letters issucd from DOT/ND No:- 269-13/99..STN-11 dated 1-9-1999
'& 269-20/2000-STN-1i dated 4-9-2000, the committee does not find any reason
to g.r:;ni him tempocery stalus, v \

 the committee, threriose does not récomunend the applicant in the above OA to
grant temporary siatus.

e s

ADT ¢ Legal) CA.O. (Fmancs) D. E. (ADMN)
Circle Office O/ the GM17 KTD/GH O/ the GMT/KTD/GH

P

Copy to:- The GM Telecom/Kamrup Telecom Diistrict for information please.
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