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16.e2004 	List on 6e9,2004 for adm1SSLOfl 
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NeX1ber(A) 
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- 	 -6.4041 	Preat: Hon'bje Mr.K.V.Prabjada. 
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I 
13.12.2004 	present: The Her'b1e Mr. ifustice R.K. 

Batta, Vice-Chairman. 

?4r.13.C.pathak & learned &dvocate 

for reopondent nos • 2 	3 seeks six 

weeks time to file written statement 

Stand over to 25.1.2005. 

27  Vice-Chairman 

bb 

11,2,05, 	 Adjourned on the request of 

!r.1.Baruah, proxy counsel appearing 

on behalf of Mr.B.C.Pathak, AddlC.G..SC 

to file written stattnt to 9.3.05. 

Mer(J? 
Lii 

6v/ 
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9.3.2005 	Present: 	Hontble Justice Shri G. 
Sivarajan, Vice-Chairman 

At 	the request of the learned 

counsel 	for 	BSNL 	and 	the. Standing 

Counselfor the other respondents the 

case 	is 	adjourned 	to 	30.3.2005. 

Written statement of the respondents, 

if 	any, 	should 	be 	filed 	before 
- 30.3-.2005. 

01  
Vice-Chairman 

nkm 

% 	 30.3.2005 	Present t The 	n'1eMr. Justice s o  
Siva*aj*fl,Vic&Chairman. ... 

• 

• 	 ••• 	••. 

ñstfit the respondents 
been 

'-. 	

for the 

appl.icant:* 	)atWantstime for filing 

rejoinder. List1n 4.5.20G5. 
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.,. 	 .. . 	 Vice-Chairman 
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4.5 .05 
	

Learned counsel for the parties submit 

y- --_' 
	 that't.he case can be posted for hearing. 

List on 25.5 .05 for hearing. 

ViceChairman 

pg 

	

25.5.2005 	List the' case on 8.6.2005 for 

hearing. 

N •  

Member 

806005 	Since the jurisdiction aspect regarding 

maintainability of the application against 

the BSNL, as respondent is raised in the 

• 	 . 	 application, I aju of the view that thó 
• 0 matter must be heard by the Div i3i on Bench. 

• •.:. 	 •• 0 

	 post on 16.6.05 before Di*ision Bench. 

0 	

0 	

0 

0 	 . 	 Vice -Chairman 

0 	 16.6.05 	After hearina thecunc 0I for _ 
0 	 . 	

parties at some length on the 

question of preliminary jurisdiction 

we feel that the parties have not 

placed all the relevant records before 

us. In the circumstances we direct the 

parties to file all the relevant papers, 

	

0 	

- > í memoranda 	of 	the 	Central 
A 

Government and the BSNL for a 

proper consideration of the question 

0 	 . 	 of jurisdiction. 

0 	 • 	 Post on 22..7.2005 for hearing. 

54 0, 	

0 

l 	Vice-Chairman 

* 
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- 	 22.7 .2005 	Since Mr.B.C,Päthak. learne& 
• - 	.( - 	 counsel for the BSNIJ is unwell post on- 

10.8.2005. 

k - 	 . 	
• 	 -, 

	

• 	 . 	

•.• 

• 	 Member 	 Vice-Chairman 

	

- - 	 . '-- bb 

:W 10080200,5 c-Post this case Et*k on 16.8.05 
- 	 •. 	 at2•3 -  R.M. .. 	 . 	

. 	 I..7 

' 

Member 	 Vice-Chainnan £.T 

	

• 	 S 	
xnk 

16.8.05. 	Mr.B.C.Pathak, learned counsel 
• 	( 	 appeaingn behalf of BSNIJ sulnits 

	

LL . 	
€hat he is not well and required time 
to fully recover . Therefore, ali 

- .• 	•.. 	: 	. 	these matters has to' be adjourned 

	

• 	.. 	 to another date. 
• 	 . 	• • 	. 	. 	Post the matter on 22.11. . 

'Member 	 Vice-Chairman 

	

- 	,. S' 	 •"' 	 . 

• 	 in 

• 	22.11.2005 	Post before the nct Division 

Bench. 

• 	 . 	 ; 	.• 	 ViCe-Chajxman 

rub 
oi 

, A 	 i 	. 	r. s. ath learn ad counsel on 
behalf of Mr. I }t sea in learned counsei- 

1AA 

 

 for the appliàant 8u3rnits that __ 	•• ••z_ 	 #3 J' c-  
S 	 - 	 the matter relates to SSNL In view. • 	

the 'lecisi.n of the H*nb1e. Gauhati 
vi- 	 high C.urtthe applicati.n aginst 

!3SNL is nat maintainable. Therefore 
• 	 • 	te-alicnt wants to withdraw the 

• 	
_:. 	'. - I 	- , 	pñcati.n Accordingly, the 

• 	• 
 

4pp1toatjon is dismissed as withdrawz 
TOO Liberty  is gin to' teappljcant 
to file fresh application ?prs 

proiate forum for redressal. of the 

c.ntd/.. 
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23.12S5 *  grievance if any,, 
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IN THE CENTRAL ADMINIS1LIRATIW , ,~:TIsut4Li 
GUWAHATI BENCH 

(An application under Section 	19 of the Central Admlni- 
strâtive Tribunal Act, 1985) 

ORIGINAL APPLICATION 	 177-  

Sri Paresh Barman 	- V5.- 	The Union of India & Ors. 

I N D E X 

Particulars Page_No.• 

 List of Dates  

 Cr1. Application & 
Verification, 

 Annexure No. 1 	: 
Copy çf the statement of applri 
cant's engagement in service 
during 	1.1.90 to 12.7.99. 

 Annexure No. 2  
Copy of the Seniority list. 

 Annexure No.3 : / 

Copy of the final corrnon order 
dtd. 31 .8.99. 

 AnnexureNo, 14: 
97 

Copy of representation. 	V  
 Annexure No. 5 : 	 V  

Copy of order dtd. 14.9.02 	in 
O.A. No.120/2001. 

 nexure No.6 : 

Copy of the application dated 
16.10.02. 

 Annexure No. 7 	: V 

Copy of the order dated 17.3.03. 

19. Annexure No.8 	: 

Copy of the order dated 18.6.014 
ib. C.P. 	(Civil) No. 36/2003. 

Filed by 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH :: GUWAHATI 

(An application under Section 19 of the Central 

Administrative Tribunal Act, 1985) 

ORIGINAL APPLICATION NO.19_/2004. 

Sri Paresh Barman 	 ... Applicant. 

-Vs.- 

The Union of India & Ors. 	 ,., Respondents. 

LIST OF DATES AND SYNOPSIS. 

1.1.1990, : 	Initial engagement as Casual 

worker (Driver$ 

12 .7.1999. : 	Disengagement of the applicant 

as Casual worker(Drjver) and 

thereafter he Is working 	as 

Contract labour, 

31.8.1999 : 	Common order passed the Hon'ble 

C.A.T.,in 15 Nos of Original 

Application filed by various 

applicants for regularisation 

of services of Casual workers. 

2.11.1999 : 	Representation filed by the 

applicant before the BSNL 

authority for regula4risatjon 

of his service. 



.9.2002. : 	Order passed by the Hon'ble 

C.A.T. 	in O.A. No. 	120/2001 

directing the authority to 

regularise the service of the 

applicant against any Group 'C' 

vacant post. 

16.10.2002. : 	Representation filed by the 

applicant for regulãris44on 

of his service in pursuant in 

the Hon'ble CAT's 	Order dated 

4.9.2002. 

1 7.3.2003 : 	Order passed the BSNL authority 

giving temporary status to the 

service of one Junior Casual 

workers and another outsider. 

18.6.2004 : 	Order passed by Hon'ble Central 

Administrative Tribunal disposing 

the C.P.(Civil) No. 36/2003 filed 

by the applicant.. 

* *** 

1~ 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH :: GUWATI 

(An application under Section 19 of the Central 
Administrative Tribunal Act, 1985) 

ORIGINAL APPLICATION NO. 4/2OOi. 

Sri Paresh Barman 	... Applicant. 

The Union of India & Ors. ... Respondents. 

Particulars of the : 	Sri Paresh Barman, 

Applicant. Sb. Sri Rehini Barman, 
Caisuaf ~tabour  
\';- 	l2'qY?\k40U 
P.O. 	Belsor, 
Dist. Nalbari, 	Assam, 

Particulars of the : 	1. The Union of India, 

Respondents, represented by the 

Secretary to the 

Govt. of India, 

Ministry of Communication, 

Department of Teleconrnunj- 

cation, New Delhi - 1. 

2. 	The Chief General Manager, 

Bharat Sansar Nigam Ltd. 
' (BSNL) Assam Circle, 

S.R. Bora Road,Uluba4rj, 

Guwahatj 
- 7. 

3. The.. 

1 



• g_ • 

3. The General Manager, 

Bharat Ssar Nigam Ltd. (BSNL), 

Karnrup Telecom Ost. 

S.R. Bore Road, Uluberi, 

Guwahatj - 7. 

Particulars jefor which this application is made : 

This application Is made praying for a direction 

upon the Respondents for setting adide the disengage-

ment of the applicant and to regularise his service 

as regular driver. 

JUrisdiction of the Tribunal : 

The applicant declares that the application is 

within the jurisdiction of this Hon'ble Tribunal.. 

Limitation : 

The applicant declares that the application is 

filed before this Hon'ble Tribunal within time limit 

prescribed under Section 21of the Central Administ- 

rative Tribunal Act, 1985. 

i. facts of the case • : 

Li.1. 	That the applicant served In the Office of 

the General Manager, kamrup lelecom District at Guwahati 

as Casual Driver from 1.1.1990 to 12.7.1999 in stop-gap 

-7 vacancies and during this long period he was engaged 

under various officers of the then telecom Department. 

\\ 

• S •3 • 
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However, the applicant has not been engaged in his 

service as Casual labour sonce 12.7.99 by the 

\ authority without any valid reason. Since 12.7.1999 

till date the applic&t is working as Contract labour 

under the Bharat Sansar Nigarn Ltd. (BSNL) authority. 

The copy of the statement of 

the applicant's engagement in 

service during 1.1.90 to 12.7.99 

is annexed as Annexure No. 1. 

That when the Applicant was working in the 

then Telecpm Department the Casual Labourers filed 

several court cases In the Central Administrative 

Tribunal, Guwahati Bench, Guwahati for regularisation 

of the services of the Casual employees and during the 

pendency of those cases the Hon'ble Central Administ- 

rative Tribunal, Guwahati Bench, Guwahati passed Interim 

orders with direction to the Respondents not to d1s 

/ engage the casual workers till disposal of the original 

applications vide order dated 20.8.98. 

It may be mentioned here that the Circle 

Secretary, Assam Circle,. Guwahati of tt1l  India Telecom 

Employees' Union" when communicating the above Hon'ble 

Tribunal's orders submitted a list of the applicants 

of thcse cases concerned giving priority on seniority 

basis and approved by the Telecom Departmental authority 

and the seniority position of this 	I!Itin the 

above list is at Si. 49, 

0 . . 	0 



• Ii 	• • -, 	 . 

The copy of the Seniority list is 

annexed herewith and marked as 

Annexure No. 2. 

Li.3. 	That the Hon*ble Central Administrative 

Tribunal, Guwahati 3ench, Guwahati after hearing the 

parties passed a corrinon order dated 31 .8.99 comprising 

15 Nos Original applications covering most of the cases 

having similar facts for regularisatlon of the services 

of the casual employees in Telepom Department, Kamrup 

District, Guwahati and in disposing the above applica-

tions in the common order the Hon'ble Tribunal directed 

the Respondents to examine the case of each application. 

Further, it *as also observed by the I-Ion'ble Tribunal 

that the applicants may file representations individually 

./ within a period of one month from the date of receipt of 

theorder and if such representations are filed indivi-

dually, the respondents shall scrutinize and examine 

each case in consultation within the records and there- 

..-'after pass a reasoned order on merits of each case 

within a period of six months thereafter, Besides, it 

was also stated In the said final order of the Hon'ble 

Tribunal that the interim order passed in any of the 

cases with direction not to disengage the casual 

I 

	

	employees in the department shall remain in force 

till the disposal of the representation. 

A copy of the final common 

order dated 31 .8.99 passed by the 

Hon'ble Tribunal is annexed as 

Annexure No. 3. 

• • .5 I 
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That the applicant begs to state that though 

he could not get a copy of the coimion order he applied 

before the then General Manager, Karnrup Telecom 01st. 

/, Guwahati for continuous engagement at least at the 
same status till regular appointment which was received 

by the respondent authority on 2.11.99 as the Interest 

of the petitioner was effected in the above Tribunals 

order. 

The copy of the above 

representation is annexed as 

Annxure No. 4. 

4.5. 	That the applicant begs to state that when 

*x he was not engaged even as casual Driver also for a 

long time he filed again an individual application 

-before the HOn'ble Central Administrative Tribunal, 

Guwahati Bench, Guwahati which was registered as O.A. 

No. 120/2001 (Sri Paresh Barman -Vs.- Union of India 

and Others (Telecom) which was finaily disposed of by 

,- the Mon'ble Tribunal vde order dated 4.9.2002 In 

Original application No. 120/2001 and in disposing of the 

above application the .Hon'ble Tribunal observed that 

the applicant worked all In all and AN as such the 

Respondents need to take case of the situation and con- 

/ sider his case against future vacancy of Group 'C' 

alongwith others on priority basis, If necessary by 

relaxing his age keeping in mind the services rendered 

by him in the department. It may be mentioned here that 

the term tlalongwith others on priority basis" stated 

. . .6. 
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In .the J9 above order indicated the casual employees 

in the list prepared by the Respondents on seniority 

basis where-in the position of the 	 is at 

serial 1i9 which was also c covered by the comon order 

dated 31 .8.99 passed by the Hon'ble Tribunal. 

It may be further mentioned that the Hon'ble 

tribunal in the order dated 8 4.9.02 kept open to the 

applicant for seeking for being engaged as Casual 

V 
Mazdoor till he is finally absorbed in a regular post 

and in that event the Respondent authority may consider 

such prayer of the applicant fairly which the Respondents 

have not yet complied with initte of the application 

submitted by the petitioner dated 16.10.2002. 

The copy of the order dated 

4.9.02 passed in O.A. No. 120/2001 

is annexed as Annexure as Annexure 

No.5. 

The copy of the application 

dated 16.10.02 submItted by the 

applicant is annexed as Annexure 

No. 6. 

4.6. 	That the applicant begs to state that regarding 

the time factor for compliance of the Hon'ble Tribunal's 

Judgment and order the final order s in O.A. No. 120/2001 

was passed on 4.9.02 simliarly and 	parity with the 

earlier corrmon order dated 31 .8.99 where-in the res- 

- pondents were directed to scrutinize and examine each 

. . .7 . 
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case after receiving the individual representations in 

consultation with the records and thereafter to pass a 
d 
 reasoned order on merits of each case within a period 

of six months from the date of receiving such Individual 

representations. Besides, the Interim order passed In 

any of the concerned cases z not to disengage any of the 

casual employees was allowed to be remain in force tIl 1 

the disposal of the representations. 

4.7. That the applicant begs to state that he 

received the formal copy of the order dated 4.9.02 

passed by the Hon'ble Tribunal In O.A. No. 120/2001 

after 13.1202 vide letter Original Application No. 

120/2001/3342 dated 13.12.02 and the 	 sub-- 

mitted individual representation before the respondents 

on 16.10.02 as soon as he could know the passing of the 

order by the Hon'bie Tribunal, but no action for dispo- 

sing the representation of the 	itdated 16.10.02 

has been taken by the respondents. 

4.8. 	That the applicant begs to state that when 

the 	fl1 	T.Tus waiting for regular appointment as pet 
Hon'ble Tribunal's verdict dated 4.9.02 in 0.I No. 

120/2001 in parity with the connon order dated 31.8.99 

systematically as per seniority in service amongst the 

casual employees in the list prepared by the department 

itself and already approved by the Hon'bie Central 

Administsatjve Tribunal, Guwahati Bench, Guwahati, at 

the Respondents started to discriminate in regularising 

the casual employees according to their suit-will and 

the interest of the applicant was kept pending abnormally 

and negligently till date. 

1.9. 
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That the applicant begs to state that the 

Petitioner becomes more surprised when the Respondent 

app*ft appointed one Out-sider Sri Tankeswar Taiukdar 
jjAv 

and Sri Bhupen Deka Iq junior to the applicant, vide 

an.order dated 17.3.03 violatIng the norms of regulari-

sation of the casual employees as per Hon'ble Tribunal's 

verdict without even engaging the applicant in casual 

manner.. 

The copy of the order dated 

17.3.03 is annexed herewith and 

marked as Annexure No.7. 

4,10. 	 That the applicant begs to state that the 

seniority position of the applicant in the approved list 

Is at Si. No. 149 and that of Sri Bhupen Deka is at Si.. 

No. 50 according to the service rendered in the depart-

ment and accordingly, the applicant should have been 

conferred temporary status and subsequently regularised 

In service prior to Sri Bhupen Deka whtch the Respondents 

have not done, besides the question of conferring tem-

porary status to that of Sri Tankeswar Talukdar whose 

name has not appeared in the list should have not come 

till and until the list in question is exhausted as per 

order, passed by the Hon'ble Tribunal and still in force. 

and hence X he filed a Contempt petition before the 

said Tribunal being C.P.(Civil) No. 36/2003 which has 

been closed due to non joinder of parties and not on 

merit by an order dated 18.6.Oii and hence this fresh 

Original Application before this Hon'ble Tribunal for 

redressal of his grievances. 

0 . .9 . 
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The copy of the order dated 

18,6.04 passed in C.P.(Civi1) No. 

36/2003 is annexed as Annexure 

No. 8. 

Li.%l. 	That the applicant begs to state that if 

the Hon'ble C.A.T., Guwahati would not intervene in 

the matter the applicant will suffer irreparable loss 

which can not be compensated in terms of money. 

4.12. 	That the applicant begs to state that it 

is a fit case where the Hon'ble Tribunal may be 

pleased to pass appropriate direction to the Respon- 

dents to regularise the service of the applicant. 

Li.13. That the applicant begs to state that this 

petition is filed bonafide and for the ends of justice. 

5.. 	GROUNDS FOR RELIEF WITH LEGAL PROVISION : 

For that the applicant was engaged as 

casual labour (Driver) for more than eight(8) years. 

For that, the Hon'ble Tribunal approved 

a list of Casual workers 	der the Respondent 

authority where the applicant was placed at Sl.No. 1 9. 

For that, services of some junior workers 

have been regularised and even some outsiders were 

appointed. 

..10. 
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For that the applicant has attained the 

required eligibility for regular absorbtion. 

For that the earlier petition was closed 

only on the ground of non joinder of necessary parties 

and not on merit. 

For that the case of the applicant deserves 

to be considered for regular absorbtion in relaxation 

of the recruitment Rules. 

DETAILS OF REMEDY EXHAUSTED : 

The applicant has approached the Respondents 

from time to time with a prayerfor redressal of his 

grievances and exhausted the remedies available to 

him. 

MATTERS NOT PENDING IN ANY OTHER COURT OR TRIBUNAL : 

The applicant declares that no c.ase is pend-

ing before any court regarding this matter. 

RELIEF SOUGHT 	FOR :- 

lei  

• 	 In view of the facts and circumstances, 

narrated above, the applicant prays for 

the following reliefs :- 

s.1l. 



I  

: i 

0 That the Respondents may be directed 

to regularise the service of the applicant 

against the existing Group 'C' vacant post. 

That the disengagement of the appli-

cant as Casual driver may be JosasAxmid 

declared illegal. 

That any other relief or reliefs 

entitled by the applicant which this Hon 1 ble 

Tribunal deem fit and proper. 

9. 	INTERIM RELIEF IF ANY PRYED FOR : 

That the applicant prays that pending disposal 

of the application - 

0 	That the Respondents may be directed 

to re-engage the applicants as Casual 

worker (Driver) giving him temporary status, 

That the Respondents may be directed 

to regularise the service of the applicant 

against any existing Group 'C' vacant post. 

That the Respondents may be directed 

not to oust the applicant from his service 

till his service is regularised. 

..12. 
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9, 	DETAILS OF POSTAL ORDERS : 

Postal Order No. IPO No. jC 	53LO 

Date of Issue 	: 

Issued from 	 : GPO, Guwahati. 

Payable at 	 : Guwahati. 

10. 	LIST OF ENCLOSURES : 

As per Index. 

V E R I Fl CATION 

I, Sri Paresh Berman, Sb. Sri Rohini Berman, 

a resident of Village Bernortdl, p.o. and P.S. 

Belsor, In the Disi.rict of Nalbari, Assam do hereby 

verifi that the contents made in paragraphs 1,2,3,4, 

5,6,7, 10 and 11 are true to my personal knowledge and 

Paragraphs 8and 9 are believed to be true as legal 

advise and I have not expressed any materIal facts. 

Date 	 ?c& 

Signature of the Applicant. 
Place 	: Guwahati, 



Statement of Shri Paresh Barman ; Casual Driver working in Telecom Department in Different Wings. 

I 

- 

I 

•••fta 	
•' 

From To  No of Days or Working under Whom Vehicle No. 
S 

 
Si- 

1 2 3 4 5 6 

1-1-1990 31-12-96 6 Years SDOT/Kamrup gmorethan 
1 

Departmental Vehicle. 240 days in 	each 

l2 1-1-1997 
1-4-1997 

10-1-97 
30-4-1997 

10 days. 
30 days 

- do —  
SDE(Phone)Goälpara AS-1810047 Working less than 

Departmental Vehile 24OyS in 1997 

r4. 1-5-1997 25-5-1997 25 days 
6 days. 

- do - 
SDE/C(West),Ambari AS-0110598 3 1-5-1997 

12651997 
_prt2entalecl  

6 1-6-97 9-6-1997 9 days - do - 

7 I 10-6-1997 19-6-1997 10 days SDE(C)/East/Ambari AXA- 7814 
Departmental Vehicle 

8 2-11-1997 20-11-97 19 days SDOT/Rangia, AS-01IE-8203 
Departmental Vehicle 

9. 22-11-97 30-11-97 9days -do- 
12 days SDE(C)IWest, Ambari AS-0598 10 20-12-97 29-12-97 

Departmental Vehile 

11 
_________________  

3 1-12-97 2 Days - do - ~33 0-12-97 
_______- 132 days. 

12 -1-98 8-1-98 8 days SDE(C)/Westl Ambari AS-0598  
Depamental Vehile 

-' 	 - - 



/ 	 ancria  
De artmental Vehicle 
SDE/cable(E) Ambarj 	AXA7814 De altmentaj Vehicle 
Commercial Officer O/o 
TDMIGu/ahati781 007. 
Dept-t Vehicle and also 
working under ADT 
(MIS),o/0 the CGlVfij'/ 
Guwahati78 1007 

- do - 
SDE(Flect)Guwahatj 	AXA.2029 De 	 Vehicle.  
ADT(MIIS),O!O CGMT/ 

Working more than 
in 1998. 

U 

(ADTMIS)O/O C GMT  
Working only Guwahati do - 

ADT(Genl) OIo 
Guwahati 

• 	7 

/ 	
13 	

/ 
14 

/ 1-2-98 7-2-98 7 

15 1-3-98 31-3-98 31 16 1-4-98 0-4-98 30 17 1-5-98 31-5-98 31 

18 1-6-98 30-6-98 30 

19 1-7-98 31-7-98 31 20 1-8-98 31-8-9g 31 21 3-10-98 31-1098 29 
22 1-11-93 30-1198 30 

23 1-12-98 31-1298 31 
293das 

24 1-1-99 6-1-99 
1999.
6days 

25 
26 

15-2-99 28-2-99 14 da s 22-6-99 27-6-99 6 days 
27 
28 

1-7-99 
12-3-99 

12-7-99 12 da s 
29-399 • 18 da s 

56DAyS 
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- ..N0. NAME OF TI-rE MAZDOORS. 

/• - 	 z(c) 
& , 	 * 

FATHER 1 S NAME. 	YEAR. 

/ Bikram Roy - 

/ 	02 Su)eshwar Paswan 

• 	/ 	03 Gunj an r3ordo lal 

04 ren Kalita 

05 Ehurld1ar Deka. 

/ 	 06 Naren Ch. Das 

( 	
07 r:amesh Roy. 

08 Arun Kurnar, 

09 Dayksha Kailta. 

10 Dinesh Thakurja. 

11 Deberc1ra Sarma. 
12 Madhab Baishya. 

13 Pirajhan All. 

14 Urnesh Mahato. 

15 Umesh Das. 

16 Mukut iDa s. 

17 Khagen 

18 Bandhu Kalita. 

19 Rohit Chetri. 

'20 Elijay Prsad. 

21 Dhiren l3haralj. 

22 Jiten KaUta, 

23 Biren Bharalj, 
24 Akhil Das. 

25 Gobjnda Barman. 
26 Akshyaxn2ya Da. 

27 Paben Deka. 
2fi Kjsrntj 	Dasore 

29 Harendar Sarma. 

30 Rarnesh r3asfore. 

31 Marju Basfore. 

• 	 32 Jagdish Das. 

33 Bhagneswar Dos. 

34 Mukut DeIc:a. 

• 5 Karjm All. 

' Nusin ALL. 

\\Mainui  Choudhy. 

¶8 	\ishan 13sfore 

J i?3 9 (L?( hr.rarn Sn-icjh. 

/anrniri Bashya. 

/ 'Santi Basfore. 

Hakib All. 

43 Dhiren Majthndar. 

44 Debojit Sonowal. 

ccol 	45 Harindar Singh. 

46 Gautarn Baiisnya. 

47 Sibalj l3asfore. 
4 

.0 

31° Rajeda Pasan.i, /pril 90 

E/o Kulewars.13ordo1aj Jan' 91 

Late Sakune±am' Kalita. Jan' 	91 

Late Maheswar Deka. 	Jan' 	91 

Late Upen Ch. Das. 

S/o Gajendra Ray. 	 1993 

S/o Sukuldeo Prasaci. 	Jan' 91 

Late Jogen Kalita. 	Feb' 89 

S/c I3onkhi Thakurja. 

Late Nareswar Sarrna. Feb' 89 

S/o Hariram Baishya. Feb' 89 

S/o Ali Ahmrned. 1993 

s/o N, Mahato. 1993 
Late Toranj Das. Jan' 94 
S/o Krnal Dos. Feb' 87 

Late Nripati Des. Feb8 89 
s/o Abhjrarn KaLLta. Feb' 92 

Late Korno Chetri. May' 93 

Feb' 89 

Late Tarun Eharali, Jan' 88 

S/c Mahendra Kalita. Feb' 89 

Late Tarun Bharali, Jan' 87 
S/a Bipen Das. March' 
S/o Jogen Borrnan, Feb' 92 
s/c Bhupen Das. Feb' 85 
s/o Siddheswar Deka. Feb' 89 
S/c Dsaj. Basfore Dec' 93 

S/c Indep Sarina. 	4. Aug' 96 

S/c Gadru Basfore. Dec' 93 

S/c Ehadul DasforE Dec' 93 

S/o Khageri Das. Feb' 89 

S/o Bthpin Das. April'87 

S/c Plareswar Deka. Feb' 89 

S/c JamshedAli. April'89 

Late Lahar All. April'89 

S/c Rangsha All. pril'89 

S/o Lt. Mati Basfore, Feb' 87 

S/c B.N. Singh June' 88 

S/c Lt. Khargeswar BEishya Jan'88 

Late Kanc han Basfore. Aug' 94 

Late Motib All. April'96 

S/o Nacien Mazdurnder Feb' 89 

S/o Prafulta Sonowal. Feb' 92 

S/a Nandolal Singh. Feb' 91 

S/o Bishnu l3aishya. Jan' 94 

Late Sawkhj I3asfore. De& 93 

Contd ... P/2. 

2 



- 

r 

4 v_ Name of the Mazcloors, 	Father's Name. 
	

/ 	Years. 

Y1 	

Hi.rendra Hazarika, 	Late Dijen Hazarika. 	Sep' 89 

Paresh Brman 	 3/0 Rohini Barman. 	Jan' 90 

	

- 50 	Bhupen Deka. 	 s/o Pobin Deka. 	 Jan' 96 

j 

	

51 	parrnananda Das. 	 Late Gorgo IDas. 	 Feb' 89 

	

52 	G.anesh Chetri. 	 S/o surja Chetri. 	March'83 

	

53 	Huishikesh Dac. 	 Late Ramesh Das. 	March'9 

F 

	

54 	Harkanta Das. 	 Sb Nareswar Das. 	Feb' 93 

	

I 55 	Rajib Duttabaruah. 	5/0 Rarnani Duttabaruab. March'97 

	

L56 	Manoj Ojha 	 s¼o Triveni Oja 	March'95 

Harish Talukdar 	 July' 87 

	

58 	Atul Baishya. 	 Jan' 88 

I
ma159  1boi 	 June' 87 

	

60 	Dhiren Bharali 	
Jan' 88 

	

Q 61 	Dibakar Des. 	 May' 87 

	

62 	Bibul Das. 	
April'87 

Feb' 87 
C- 

	

63 	Biren Ch. Das.  

	

64 	adu Lal Roy 	
April'87 

Jan' 87 

	

65 	Anil Ch. Kalita  
Jan' 87 

	

66 	Md. Piroj Kasir  
( I  

	

67 	Ram Singh 	
April'BB 

	

68 	Dillp Ch. Das. 	
Jan' 86 

	

69 	Rabi Kurnar 	
88 

	

70 	Raman&ia M. Talukdar 	
Jan' 87 

	

L71 	Gautam Kalita. 	 S/o Suren Kalita. 	Jan' v96 

	

2 	Shri Dilip BhattaCharjee s/o N. Kr. Bhattacarjee Jan' 96 

	

7 	
6 

	

73 	Y. IbomCha Singh 	 Lt.. Y. Apabi Singh 	Jan' 96 

	

74 	Y. Raju Singh 	 Sb Y. NingtherfliaO singh Jan' 96 

	

75 	L.Nishikaflta Singh 	S/o L. Biro Singh 	Jan' 96 

' 	76 	N. Omen Singh 	 S/o M. Romesh Siflgh 	Jan' 96 

	

77 	M. NongmaJ. Motoj 	S/o M. Singhjit Singh Jan' 96 

LL  
c 	78.. 	Ajay Kr. Sinha 	 Lt. Parah Nath Sayali. Jan' 96 

	

79 	N. Romesh singh 	 S/o Kumar Singh 	Jan' 96 

	

80 	M. Bijoy Meitel 	 s/o M. Thabai Meitei 	Jan' 96 

	

81 	A. ShantanU Shrma 	s/o Rapiharma 	Jan' 96 

c 

IV 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATIBENCH 	 S  

0riina1 Application No.107 of 1998 and others 

Date of decision This the 31st day of August 1999 

The Hon 1 ble Mr Justice D N Baruah, Vice-Chairman 

The Hon'ble Mr G.L.' Sanglyine, Administrative Member 

0A.No.107/1998 	 . 

Shçi Su.bal Nath and 27 others 	 . . . .Applicants 

By Advocates Mr J.L. Sárkarand Mr M. Chanda 

-versus- 

The Union of india and others 	. .......Respondents 
By Advocate Mr B.C. Pathak, Addi. C..G.S.C. 

04A.No.112/1998 . 

All India Telecom Employees.Union, 
Line Staff and Group 'D' and another 	Applicants 

By Advogates Mr B.K. Sharma and Mr S. Sarma 

-versus- 

The Union of india and others 	. 	. .... Respondents 
By Advocate Mr A. Deb Roy, Sr. C.G.S.C. 

3. 0.A4jo.114/1998 

All India Telecom Employees Union, 
Line Staff and Group 'D'and another 	..... Applicants 
By Advocates fir B.K Sharma and Mr S. Sarma 

Union of Thdia and others 	 Respondents 

By. Advoct.e Mr A. Deb Roy, Sr. C.G.S.C. 

• N 	P 

	

'p-. 	w• 

 

0.A.No.118/1998 S  

Shri.. Bhuban Kalita and 4 others ....... Applicants 

By Advocates Mr J.L. Sarkar, Mr M. Chanda 
and Ms N.D. Goswami. 

V. 

-versus- 	. 	 . 	 S  

The Union of India and others 	 i... .flesponderits 

By AdvocateMr A. Deb Roy, Sr. C.G.S.C. 

40 

7 . 	. 

... 	.5 



4. 

V. 
2  

5.po
l20/l9 98  

Shri Kamala Kanta Das and 6 others 
	

. AppliCa 

B AdvOcates Mr j.L. Sarkari Mr 
M. Chanda 

and Ms N.D. Gosw 8 mi .  

 

.verSUS 

The Union of India and others 
	

Re8Po 

By Advocate Mr B.C. pathak, Addi. C.G.S* 

6. 	
131/1998 

All id1a Telecom Employees UniOfl and 
	 liCaflt 9  

another 	

.pp 

B Advocates Mr BK. Sharma Mr S., Sarma. 

and Mr U.K.air .  

v er8U5 

	

The Union of India ad others 
	 .. . .

ReBPot 8  

By Advocate Mr B.C. Pathat Addi. C.G.S. 

o.A.No.1 35 / 98  Employees 
7. 	 D' 	

UniOfl: 

Line sta 	
Mr S. 

ff and Group ' 	
and 	 .. .• 

6others 

	

y AdVO5 Mr B.K. 
Sharmal 	

Sarma 

and Mr U.K. air. 

 

_verSUS 

India and others 
The Union of 	

ReSPot9 

4r A. 
Deb RoY' Sr. c.G.S.C. 

By Advocate  

8.
9o .l36/ 19  

All India Telecom Employees 
tiniofli 

Line staff and. Gr0uP 'P.' and 

6 0thers 	 ...... 	

Applicants 

By Advocates Mr B K Sharmal Mr 
s Sar 

and Mr 

le 	 verSu5 

\\The 
 Union of Inda and others 
	

ReSP0t5 

Advocate Mr A 
Deb Roys Sr C G S 

C 

- 	// 
All 	

Em 
India Telecom 	

ployees UniOni a nother 
Line staff and GrOUP '0' and 

B AdVOCat 	
r B.K. Sharmal M S. Sarma 

and Mr U.K..air. 

of India and others 

r A. Deb ROY' Sr. 
By Advocate 	

C.G.S. The Uni° 	
M  

//• 

.APplicants 

Re SP0ent s  



:3: 

0.ANC.142/1998 

All India Telecom Employees Union, 
Civil wing Branch. 	

Applicants 
By Advocate Mr B. Malakar 

-versus- 

The Union of India and others 	 Respondents 
By Advocate Mr B.C. ,Pathak, Addl. C.G.S.C, 

0.ANo145/1998 

Shri Dharij Ran Deka and 10 others
Applicants 

• 	 By Advocate Mr I. •fIussajn. 

• 	-Versus- 

The Union of India and ot1jors 
 By Advcto Mr A. eb Roy, 

0.A.No.192/1998 

All India Telecom Employees Union, 
Line Staff and Group 'D' and another 	.....Applicants 
By Advocates Mr B4K. Sharma, Mr S. Sarma 
and Mr-  U.K. Nair. 

-Versus- 

P. 

The Union of India and others . 
	 ....Respondents 

y Advocate Mr A. Deb Roy, Sr. C.G.SC. 

' 	
Applicants 

Sarma  

-Versus- - 

' The Union of india and others 

By Advocate Mr. A. 	
Respondents • 	

Deb' Roy Sr. C..S.C. 
• 	14. 0 .ANo.269/1998 	 • 	. 

• All India Telecom Employees Union, 
Line Staff and Group •'D' and another . ..... Applicants 
By ' Advocates Mr B'K. •Sharma, Mr S. Sarina, 
Mr. U.K. Nair and Mr D.K. Sharnia. 

-Versus- -V. 

The Union of India and others
Respondents 

By AdvOcate Mr B.C. Pathak, Addi. C.G.S.c. 

L 	' 

a- 



15. OA.No.293/1998 

Al). India Telecom Employees Union, 
Line Staff and Group 'D' and another 	. .. .Applicants 

By Advocates Mr B.K. Sharma, Mr S. Sarma 

/ 	
and fir- D.K. Sarma. 

-versus- 
/ 

( 	 The Union of India and others 	 Reapondent 

By Advocate Mr B.C. Pathak, Addi. C.G.S.C. 

0 R D .E R 

BARUAH.J. (v..c.) 

All 	the 	above 	applications 	involve 	common 

questions of law and similar facts. Therefore, we propose 

to dispose of all the above applications by a common 

order. 

2. 	The All India Telecom Employees Union, is a 

recognised union of the hlelecommunicatiOfl Departmeflt' 

W• 	 union takes up the cause.af the members of the said 

" 'titè). Some of the applications were submitted by the 

I 	- 

	

(( 	 51\1union, 	namely, . the Line Staff and Group 
	'B' 

/fd ees and some, other applications were filed by the 

.,câsual employees individually. Those applications were 
.L • 

as 	the 	casual 	employees 	engaged 	in ,,. the 

TelecommunicatiOn Department cme to know that the 

services of the casual Mazdoors under the respondents 

were likely to be terminated with effect from 1.6.1998. 

The. applicantsi in these applicationS pray that' the 

respondents be directed not to implement the decision of 

terminating the services of the casual Mazdoors, but to 

grant them similar benefits as had been granted to the 

employees under the Departmetlt of Posts and to extend the 

	

• 	• 1 

• 	...•... 	 .. 	

•. 	
... 	 .,...••• 	.... 	 -.---• 



) 

S 

'p 
t benefits of the Scheme, namely' Casual Labourers (Grant of 

Temporary Status and Regularisatiom) Scheme of 7.111
989 1 

to the casual MazdoOrS concerned. Of the aforesaid O.A.s 

however; in O.A.NO.269/1998 'there is no prayer against the 

order of termination. In O.A.No.141'/19981 the prayer is 

against the cancellation of the temporarY status earlier 

granted: to the applicants having considered their length 

of service and: they being ,  fully covered by the Scheme. 

According to the applicants of this Oo. the cancellation 

was made without giving any notice to them in complete 

violation of the principles of natural justice and the 

rules holding the field. 

3. 	
The applicants state that the casual Mazdoors hpve 

been cntinuing in their service in different of fics of 

cation under Assam Citcle and 
theDePartmt of Telecommuni  

Circle. 	The Government. of 	
India, 	Ministry of 

:E : ::: : a:h:e a 

 communi 

7 11 1989 and it came into operation with effect 

cm 1.10.1989. Certain casual . employees 
had been given 

Scheme., the benefit under thesaid 	
.such as, conferment, of 

temporarY status, wages and daily wages with reference to 

the minimum pay scale of regular Group tDI employees 

including DA and BRA. Later on, by letter dated 17.12.1993. 

the Government of India clarified that the benefits of the 

Scheme should be confined to the casual employees who were 

engaged during the period from 31.3.1985 to 22.6.1988. 

Howe'er, in the' Department of Posts, those casual 

laburers who were. engaged as on 29.11.1989 were granted 

the benefit of 	
temporary status on satisfYiflg the 

eligibilitY criteria. The benefits were further extended 

.........'...'. 	:.: 	 .... 	 . .:":,'-'.'- ..... 	..... 



:. . , 

6 : 

to the csual labourers of the Department of Posts as on 

10.9.1993 pursuant to the judgment of the Ernakulam Bench 

• 	 of the Tribunal passed on 133.1995 in 0.A.No.75011994. 

The present applicants claim that the benefit extended to 

the casual employees working under the Department of Posts 

are liable to be extended to the casual employees working 	* 

in the Telecom Department in view of the fact that they 

are similarly situated. As nothing was done in their 

favour by the authority they approached this Tribunal by 

filing O..A.Nos.302 and 229 of 1996. This Tribunal by order 

dated 13.8.1997 directed the respondents to give sjmilay 

benefits to the applicants in those two applications as 

• 	was giyen to the casual labourers working in the 

Department of Posts. It may be mentioned here' that some of 

the casual employees in the present 0.A.s were applicants 

in 0.A.Nos.302 and 229 of 1996. The applicants state that 

instead of complying with the direction given by this 

Tribunar, their services were terminated with effect from 

1998 by. oral order. According to the applicants such 

/was illegal and contrary to the rules. Situated 

\\the' applicants haye approached this Tribunal by 

'\j" 
the present 0 A s 

At the time of admission of the applicatiOns this 

Tribunal passed interim orders. • On the strength of the 

interim orderà passed by this Tribunal some of the 

applicants •are still working. However, there has been 

-complaint from the applicants of some of the O.A.s that in 

spite of the interim orders those were not given effect to 

and the authority remained silent. • : 

5. 	The contntiofl of' the respondents in all the above 

0.A.s"-is. that the Association had no authority tc 

• •: 	:._.,:::':, 	...-., 	

.••. 	':' 



7 

represent the so called casual employees as the casual 

employees are not members of the Union Line Staff and. 

Group 'D'. The casual employees not being regular 

( 	

0 	
Government servants are riot eligible to become members or 

• 	office 	bearers 	of 	the 	staff 	union. 	Furthr, 	the 

respondents have stated that the names of the casual 

• employees furnished in the applications are not 

verifiable, because of the lack of particulars. The 

records, according to the respondents, reveal that some 

of thè' casual employees were never engaged by the 

Department. In fact, enquiries into their engagement as 

casual 'employees are in progress. The respondents justify 

the action to dispense with, the services of the casual 

,.......,,ernployeee on the ground that they were engaged purely 'On 

ary basis for special requirement of specific work. 

further state that the casual emplyees 

er\e disengaged when ,therewaa no further need for 

	

'\\ 	JcoA'?AIJion of their services. Besides, the' respondents 

It  04s,ate that the present applicants in the O.A.s were 

engáged by persons having no authority and without 

following the formal procedure for., 

- 	appointment/engagement. According to the' respondents such 

casual employees are not entitled to re-engagement or .  

• regularisation and they cannot get the benefit of the 

Scheme of 1989 as this Scheme was retrospective and not 

prospective. The Scheme is applicable only to the . casuai ' 

employees whb were engaged before the Scheme came into 

effect. The respondents further state that the casual 

employees of the Telecommunication Department are not 

similarly placed as those.of the Department of Posts. The 

respondents also state that they have approached the 

Hon'ble Gauhati High Court against the order of the 

	

-•-. 	 ....... 
00 	 _ 00 
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Tribunal dated 13.8.1997 passed in O.A,Nos.302 and 229 of 

1996. The applicants does not dispute the fact that 

against the order of the Tribunal dated 13.8.1997 passed 

in O.A.Nos.302 and 229 of 1996 the respondents have filed 

writ applications before the Hon'ble.Gauhatj High Court. 

However, according to the applicants, no interim order has 

been passed against the order of the Tribunal. 

. 	We have heard Mr B.K.Sharma, Mr J.L. Sarkár, Mr I. 

Flussain and Mr B. Malakar, learned counsel appearing on 

behalf of the applicants and also Mr A. Deb Roy, learned 

C.G.,.C. and Mr B.C. P.athak, learnd Addl. C.G.S.C. 

.pethg on behalf of the respondents. The learned 

4 • .r,( 
	\ 
	

for the applicants dispute the claim of the 

ents that the Scheme was retrospective and not 

. 	 'spective and they also submit that it was upto 189 and 

.....p 	 extended upto '1993' and thereafter by, subsequent 

circulars.' According to the, learned 'counsel for the 

applicants the Scheme is also applicable to the present 

applicants. The learned counsel for the aplicânts further 

submit ., that they . have documents to show in that 

connection. The learned counsel for the applicants also 

submit that the respondents cannot put' any cut off date 

for implementation of the Scheme, inasmuch as the Apex 

Court has not given any such cut' off' date and had issued 

direction for conferment of temporary status and 

subsequent regularisation to those casual workers who have 

completed 240 days of service in a year. 

On hearing the learned counsel for the partied we 

feel that the ' appl'ications require further examination 

regarding the factual' position. Due to the paucity of 

material it is not possible for this Tribunal• to come to a 

Y 

	

/
. 	

.. ' . , 



• 	 , 	
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• 

definite.conclusion. We, therefore, feel that the matter 

. 7 . 	should be re-examined by the respondents themselves taking 

.intO".consideration of the submissions of the learned 

counsel for the applicants. 

8. 	In view of 	the above we dispose of 	these 

applications with direction to the respondents to.examine 

the case of each applicant. The applicants may file 

representations individually within a period ofone month 

from the date of receipt of the order and, if such -. 

representations are filed individually, the respondents 

shall scrutinize and examine each case in consultation 

with the records and thereafter pass a reasoned order on 

merits of each, case within a period of six months 

thereafter. The interim order passed in any of the cases 

shall remain in force till the disposal of 'the 

representations. 

9. 	No order as to costs. 

...........................................-------,-..-.
-

--•:-• 

' Sd/vicE CHARMAN  

(Admn) 

nkm 

Sc (ton QfJicer (.7) 
C.A. T G UW4 FIA TI 11 A NC!! 

Guwahal i-8 OO5. 

to 
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The General Manager Telecom, 	
4 

KamrUP Telecom DistriCt, Ulubari, 
-- -_••.- 

/ 	Guwahati. 

Sub:_PraYer for appointment as casual motor driVer/ 

I 	
c3sual labour. 

Sir, 
ith ue repCt and humble 

submisSiofl, I beg to lay before 
W 	d  

you the -f 0 lloWiflg 
few lines for favour of kind infrmation and nece 

ssary action. 

Since 1997 I am That Sir., 	
serving in the Telecom Department as a 

TemporarY motor driver in CGMT office, DE(EXterflal)—ll DispUr SDE 
lecriCi (outdoor) Panbalar, SDO(P) Ronga, 

't 	

ti. 
i 	TDM'S office Guwaha 

bari, 
(Commercial officer), SDO(P)Goa1Pa, SDE cable(EleCt.) Am 

Guwahati and SDE cable (W), Ambari Guwahati satisfactorilY under 

the officer to whom I was ordered to perform the duties of motor 
driver. The ycarWiSe figures of days, I worked in the Telecom 

Department is mentioned below for your kind information. 

Year 	1997. 	 1998. 	 1999. 

284 days. 	 56 days, 
118 days.  

oned here that vide 
It will not ie out of place to menti  

n spot/camp' list) CAT Guwahati order dated 1-6-98, my 
hon'hle(i  
name was listed urid.r seril.49. It is seen that, a good number 

S 
were appointed as casual Driver who was listed along—' 

of persofl  
with me. It is soI'rr to intimate that, I have not appointed as 

ate • In that connection I aped 	
the 

casual driver till (l  

same on 13/5/99 for consideration my case this may kindly be 

ref ered 

Lastly', I am earnestly requestdi your honour kindly to 
ts of the case, and favourable action 

go through all the aspec  

in that respect may kindly be taken. 

In that conneCtIon it is further requested that if at 

present appointment of casual mo'tor' driver is not possible, in 

t case I may kindly be appointed as casual labour till avail 
tha 	

— 

sual driver for this act of kindness, I 
avility of vacancy of ca  

shall remain ever greatefull to you. 

EnclO 	
Photo copy of the certificate' 
received from the officer under 

whom, I 5ered previOUSlY 

H 	
1. The D (xte.rfl8'L1L) for information and 

necessary action please. 
. SDT/Kamfl1p for 2Lnformation and necessary 

: 	 action please. 
Yours faithfully. 

ii" ( Shri paresh Barmarl) 
0 

' 	

• .c" ' 

	
Telecom InspeCtiofl Bengiow 

/ 
 PanbaZar. C/O Bhupefl Deka,  
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CENf1R.JAL AL)MXNIST1ATIVE T;IBUN2L 	 ( 
CU ANAT I I3ENCH 

Original Appl1iaton No9120 of 200 

DLWe of OrdoL This the 4th Iay of Sept 	2002 

HOW BLE MRoJUST ICE D.N,CH0ULtY,VICi>.C1-iAIR4AN 

HON I  liL E MR. K. K. U]Rt4A DMIrISTWTIVE 14E1413Efl' 

• 	 Sri Paresh Jarrnan 
• 	ctsua1 Labour(Driver) 	 • 	•. r 

• 	 Village Barnartdi. 	 •• 
• 	 P0.Belsor, District Nalbari, Assarn •.... Applicant 

By,  &h'ocate 14r.B.HaJ,akar0 	•. •:, 

—Vs— 	 F  •• 

Lt The Union of India represented by theChief. 
General Manager, Assamelecom Circle, S.R.Bora Lane 
TJiubrj,Gunatj7. 

2 The General Manager s  T1ecom 
• 	.Kamrup District, S.R.Eora Lane.,.. ••. •tespondents. 

U].ubari, Guwahatj-7 G  I  

1y Advocate Mr. B. c,Patha ,, Mcll.C.G •C1 

• 	 •: 

• 0 	 ,•• ., 	 •.•. 	 •• 

In this applicat -Lon under Sect lion 19 oL the AdrntniT 

Li.ivo Trj.bunals Act the applicant baa as5ailp_d.the 

/ 0rdç9f tmjation from the post of Casual driver with 
• 	- 	

-.. 	7• •\ 	•. 'v 	 ,,•.•' 	••• 	,• 
1499 and also sought for direction to 

t 	 \ 

	

'1S ejvicco 	F 

F 

, ]/i' this appj.,icationi.t was interalia tated,that t1e 

F 

	

	Thppl. cnt was engaged a.s,  Casual Driver with c ffect from 1 1.90 

to 31i296 under sD0T) Kamrup from 1.1.97 to 31.i,97 

He was engaged to work at varibus places such as SDE(Phor 

Goalpara, SDE/C, West Ambari, Guwahat!, SDE(E) Mbari 

Guwahati, SDO(T) Rangia, SOE(C) West I-mbarj.5f)C, east 

ymtri ee. Xt w 	 Lt.he was first appointed a s 

ccntd/.'. 

jj 
fr • 	 • 	 . 
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10, 

Driver to run i)ert:menta1 vehicle from time to time by 

his oncerned officers, though he worked for a long period 

lie was term1na:ecL Hence this application.. 	 V 

•. Assailing the 1itimachy of the order of.term.ination H: 

and also prayed for uirection for rularjsation. the HOspofl 

dents contested the claim of the app1icant.and stated that 

the applicant was only engaged in the year 1994, 1996, 1997 

and 998, in total the applicant was engaged for about 94 

days0 The responients also mentioned about ba.n on fresh recruit 

mont of casual labourers'against Group C.' post on the basis 

of Office.Memorandurn issued by. the. Government of India, 

Mlnistryof E'i.nance. /ny omp1onent in the brch of the 

ice Miorandum No*490l/lG/'09-stt(c) dated 	1990 is 

valid and unlawful contonded by the Respondents. rihere fore , 

the benefit for r-u1arisatio'n cannot be given to tie 

applicant0 The ropondents also raised plea of rnairitainahl1jty,I1 

of this application on this score that the responsbi1ity 

of resehing the pending cases lof the Casual labourers are 	H 

entrusted to the Bharat Sanchar Nigarn Limited a Companunder 

the Government of India. The 13$NL has not yet been notified 

undo Suo-ocLion 2 of Section 14 of the Administrative 

Tribunal Act and thus the fribunal has no jurisdiction to 

entertain'1  such poition0 The rew Telecom Policy of Govern-

mont of India as wall as othcr otfice Meirtorandum issued by 

th Government of India will clearly spelt out the position0 

be Ld It s  UtL.EiculL to accept the contention of the Respon-

de.nt 9n the basis of the materials . produced to the effect 

ta'.'the applicant 'was not working in the Tel ecom. department 

'prior to the introduction of the New Te1•ec Policy0 The 

policy of conferment of tetaporary status was also introdu.- 

cad by the Tel scorn departments in pursuance to 'the 1 ja1 

policy laid down by the Supre Cou0 

contd/-3 

/ '1. 



	

• 	
/ 	 _______ 
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/ -3- 
1. 

o il 

>1/ 

7/ 	 3. 	on 	csrnent oi 	terlalu on record we howevero 

find it dif-fucuit to issue 	
direction on the RcspOndCflt 	1* 

to conEer tinpOrarY status to theappliCant. The appl1C1rt 

iorked as a Group 'c' Driver intenittCflt1Y. But it will 

not bsoivC the o5ndnt f-rein considering the caseo 	LI\ 

the applicant fairly Vh Ro3nd0PtS authority utilised 	:1? 
the serviceS o the pplidrit [nay b by deviation of- the 

Governefltbang It will ot be f-air to penalise the 

apj)ilCant or the breach. All in all the applicant worked0 

we are ti refore b  of the :opin.ton that the 	sntt need 

tko care oi the i.tUth1.nn and consider his case against 

i 

I 
1 

";'\ 	
•)_•—• 

,uturC vacancy of Group "C' alongwlth others on priority 

basis., If rca' by' relaxing his age keeping. in mind the 

£ services renerocLt by him In th department. It will also be 

open to the applicant E6r, seeking for being engaged as 

Casual ftszdoor tili h 13 finally 1)Or1J'Ll in 	regular 
Ali 

post and in that event the authority [nay consider such 
I ; 

prayer of the applicant •firiy. 

40 	SubJect to th oiservatloiis nade above, the 

applicdtiofl stands j3nO5e rJ0 There 31011 however, be no 

cotso 	. 

• • 

— 

cLifi officer (du/uis. 
qmteal MmiirflttV 	1r9i 

rn' 

A 	
\
\- 

•' 	- 	. •..••.. 
r 

L 

Ir 

iI 
:10 



To 
rl Dated: 

-3:3- 

1/ The Genera.l Manager 
Karprup Telecom. District 
Ouwahati-78 1007. 

Sub: 	Engagement as casUl 
Group "C" post. 

Sir, 

labourer and 

I 	1 

regulariZati0fl 1  

  

Most respectfully I beg to state that I was engaged as a caa1 
driver by the S'DC''/Kaim'Up w.e.f. 1-1-1990 to 31-12-1996 	d fqm 

1-1-1997 to 31-12-1997. I was engaged at VarIOUS places at SDE, PhOnIes, 
Goalpara, SDE (C ) west Ambari, Guwati, SDE(E), Ambari, Guwalti, 
SDOT/Rrngia, SDE( C ), West Ambari, SDE( E ) east Ambari. DuringIiS 
period I was driving departmental vehicles, of the concerned officers; 
at the time of conferment of tem:por 	status, my service 'was termind. 
I move from pillar to post 'for getting justice from the authority wih 
however was denied to m. Lastly, I approached the Ceri'l 
Administrative Tribunal, Guwahati Bench for getting justice in order, xat 
tvv serVice was regularized. Thi application filed by me was registerCcaS 

OA. 120/20() 1, wherein departrnCpt contestead my claim. The inattcraS 
however heard by the Hon'ble Tribunal and vide order dt. 4-9-2Q2 

dsposec1 the application with observation made therein. It has len 
observed by the i1onle Tribunal to consider the case of my regulizaOfl 
in a Group 'C' r)OSt and until such regularization is made [ may be al1ed 
to mi'k as casual mdoor on tc basis of the observation made bhe 
[-ion'blc Tribunal. A copy of thC order of the Hon'hle Tribunal is furn,iscd 
herewith. 	 ' 

W itl'i kind grds, 

Yours faithfully, 

?Ak) 

(PARESH I3ARMAN) 
EX-CASUAL MAZDOOF 

p 
RM 

,_. 

ii 
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I3HARAT SANCHAR NIGAM LIMITED 	 . 

(A Govt. Of India Enterprise) 	 : 
OFTICE. OF THE GENERAL MANAGER (I3SNL) 

I' 	 KAMRUP TELECOM DISTRICT:: GUWAIIATI-7 

Memo No: GMTST.179R'SM/Pt-IJ/'02'03I15 	 Y. 

Dated at Guwahati-7, the 170' March.,2003. 

In pursuance of C.O.M.(BSNL), Assam Circle, Guwahati No. ESTT-
9/12/CO/44 Dd. 07.03.2003 and No. ESTF-9/12/CM/124 Dtd. 11.03.2003, the following 
Casual Labourers as approved by Circle Authority vide above mentioned letters are 
hereby conferred Temporary status and designated as Temporary Status Madoors with 
effect from the date mentioned against their name. 

Si. Name of Casual Labourer Unit 	under 	which Date of effect 
attached  

0J-lShri TankeswarTalukdar D.E.(Circle Instl.)/GH. 01.09.1999 

02 Shri Bhupen Deka Circle Office/OH. With 	immediate 
effect 

The above Casual Labourers confecd with Temporary Status are entitled 
to the benefits as furnished in the enclosed Annexure. 

Enco: 	One as above. 

R.Dutt ) 
Sub-Divisional Engineer (Admn.) 

Copy to: 
The Chief General Manager (BSNL), Assam Circle, Guwahati for favour 
of information w.r. to letters cited above. 
The D.E.(Cirele Insta!lation)/Guwaliati, Dispur Telephone;Exchange Bldg, 
2' Floor, Guwahati-781 006. 

03-04. - 	TSMs concerned. 
05-08. 	ServiccBook /Pcrsonal File of the TSMs. 

E-3'.. 
Spare., 

For 	 du~ivaliati-7. 

41 
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Coll t alli pt petition,No.36of 2003 (Q.A.120/2001) 	: 

: 	 • 	Dte of Order 	• This, thO -18t4 Day ofJunG,'2004. 	. 	 . 

THh 1iONBE MT. oiinr:r RO,JUDICIL MEMBER. 

TH3 HON'BLI SHRI X. V PRHL\DA ADMINISTRIkTTVF MFMBFR 

Paresh Barman 

S/o cri Rohini Barman 	
£ 

gN1 about 32 ycars, by occupation 
Cw31LabcUrer(DriVer) S  
a ran LdCSflL of 13arnad1i village I  
P.O:.l3elnor, P.5: Belsor in t.he: 
63ict of nlbari, ham. 	 . 

. petitioner  

1 ivon1n i R.1M1 	,GC.PnkG 	 S 

Versun- 

1 Sri S c Bhduri 
Cerieral Manager, Telecom 
amrup District, Guwahati 
foi7'8 . 2000td 3'l 	 séflt 

Tolkta TelephonO, Ko1kata 

2. 	ri,.M.K.Gogoi 	 .' 	 ... 	
: 

Grneral Manager, Telecom 
Ka:trup DLrict, Guwahat -  7 	 4 

fm 31 10 2002 to 7 1 2fl0 
nd at piscflt Guwaltati area Manager 

(rt 	[1 spu'r, UlubatLi r J IIPIi, 	nF41 I 	III\ 	 MII P 

Gihati. - 6. 

3 	11 B ncjeé 
Gni: Man; Teieém i1a 01 

/5 	

hLarrUP h,' GüWahati - 7 	- 
.2002 b 1 22.hl..2003 and at present 

\ / 	
II(L epULy Dector GPfldal (Vigilance) 

nd 	l 'ManageL (Dv) Office of the 

Ohiei Gcncr1 1aager 
irn ic]ecO Crcle, Ghwal7 

/ 
SLi B K Mishra 

 

— 	Ccnoial M-inager, Lclecom 

KnrupDiSLriCt: S.R.BOraTJafle 

tJ1iIar, cuw-tha1.i--7 jice 2 12003 1i11 date 

	

• • • Y. 	 Raspondeflt 

ByMr 'B 	Pci h -ik, dd C G 

ci M. 
• 	 Cofltd./2 

7 

I
d 111 	 • ;i 	 g.r 

I 
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Ofl 1)EJ 
p. 

SMT. 13 ?\naj:i ioy, MIMBER (3) : 

The petitioner, who was engaged as Casual Driver 

nn< 	waj 

	

tcrw1naLed 	from 	thepost;kw.e.f14 	1999 	- filed 

t h e 'Original 	\pplication .No;I2Oj4of/2oOl 	assailing 	the 

order of 	termination and also 	sought 	for 	direction 	to 

requ1arje his 
.
service.  

................................ 
2. 	Vido 	order 	dated 	4.'9.2002"pe.. in 	the 	said 

O.A. 	this Tribunal opined that respondents-need ; to..take 

care 	of 	the 	situation 	and' consider 	the 	case 	of 	the 

applicant against future vacancyof Group 	'C' 	alongwith 

othors 	on 	priority ,  basis, 	if,  necessary 	by 	relaxing 	his 

- age.keepjng in: mind the services 	rendere r ,by ,him,in 	the 

department. 	It was 	nlso. ;'kept 	open 'to 	the 	app1iopt 	for 

seeing for being engaged as Casual Mazdoor till he is 

n1ly absorbed in a regular post and in that event the 

i.110rity 	was 	directed 	to 	consider 	such 	prayer 	of 	thiq  
(r Li J 

applicant fairly. 

/ 	- 
The 	present Contemut Peti.'hion 	h 	been 	Fl 1 - 	 ----------------- - 	' 

the applicant forviolatingthe order of
.  this Tribunal. 

It - '± 5 the contention of the applicant that the 

respondents did not consider his case in terms of the 

order of the 	Tribunal, and recruited person who is 	' 

junior to him. Respondents appointed one outsider 

\ 	:-- 
ona Sri 13hupen Deka, whoP. junior to the applicant. 

4. ' 	Despondent No.4 have filed counter reply. 

flowever, Mr.E.C.Pathak, learned 	 for the 

Contd./3 
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conternncr 	cnised the point of jurisdiction of the 

Tr:Lbunalin entertaining the Contempt Petition. He 

further rerorred to the order of this TribunaJ. passed in 

C.P.6/200' (in O.1\,467/2001), wherein this Tribunal 

disniissecJ the C.P. for :.iack  of jurisdiction. In the 

similar context, he hnr, alsot-referred to the Full Bench 

judgment of the CAT, Jaipur'Bench -inh0.401/2002 and 7 

Others. Learned counsel J - for the applicant 

Mr.R.K.Malakar, however, suhmit that the orders of the 

- counsel for the respondents 
Tribunal re'ferred A by the ' - lea'rned:.L .relates.i to the C.P. 

where 13.5.N.L. wrm4 party hefore this Tribunal, whereas 

in the present case B.F.N.L. has not been made party. In 

this context, Mr.B.C.pathalç, learned ddl.C.G.s.C. 

	

------. -- ., 	submits that in so far as the reliefs and question of 

ppointment and regularisation are concerned, the Deptt. 

Te)ccommunicajion (DOT) has no role to play in 
:- 

-. 	 i/nplemant.incj the order of theTibural hecaue of the 

/  . 	fad-. thai: nil the posts of Group 'B' &9 'C' have been 

transferred from DOT to B.S.N.L. w.e.f.l.lfl.2flfl0. In so 

far as the appointments of the two persons referred 

above is concerned, Mr.B.C.Pathak submits that, the 

appointments were macic by B.S.N.L.1 In this context, he 

has also drawn our attention to 1\rnexure-P2 enclosed by 

the applicant: in the O.A. to show that the appointments 

were made by B..S.N.L. We find force in the contention 

of the learned counsel for the contemners. In view of 

the facts and circumstances that the alleged contemners 

are not in a position to implement the order of this 

.1 
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dated 4  .9.2nO2 passed in O.A.120/2001 	it 
cannot he held that there is 

any wilful disobedience of 

the order of this Tribtnal In'this context, it requ1r5 

mentionirg that 
igam  Ljmjteö 

ISa 
 

11ew.1.y 
constItutedcorptj 	

and no notification 
under 	necon 	i4un 	riiSecon 	14(2) 	of 	the 
AdnijnjraLive Trihuna1s.ct, 
	

985 has been issued in 
COOpCcL 

of new organj000 i.e. 	 Therefore 
this Tribujia] cannot 

iSUC 
any direction on the B.S.N.L. 

1t:horjfj i ce. t 

That 
being 

the Position, we hold that there is 

nj contrmpLliesand eccorc3jngly the present Contempt 

1100  

/ 
is diGmj5sCd, 	 .. . 

- 	

- 	Sd/MEMBEU(J.) 	
. 	( Sd/MM()Wn) Tr!r ,cor 

Tfthf? 
LJID 

/l' Officer (J 
v.A. 74 G(/wi,,'1 84p.,rC( 

Guw4/Iali7iys  
• 	 }/ 

(.J 

• . :• 

- 	 -- 

• 	 •. 	 •.. 	•., 	.• 	••.• 	
i•_'•_• 	 -iO:-; 	., 
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Gtiwhi Ekr;ch 	 I ! 

IN THE C ENTI ttDMTN1STRTI1E TRI BUNAL \J 

GUWAHATI BENCH: AT .GUWAHATJ 

O . A. NO.177/2004 

Sri Paresh Barman 	 ...Applicant 
-v - 

	

Union of India & others 	Respondents 

(Written statements filed by the Bharat Sanchar Niigam 
Limited, Respondent No 2 and 3) 

The written statements of the above respondents are as follows: 

That a copy of the Original Application lo. 17712004 (hereinafter 
l.a 	4La L.a L 	 - 	l.1... 

LI 	LJLJII.CLRJH J 	UIt C! VU UJI LIM CtIWltI!U 

respondents. The respondents have gone through the same and 

understood the contents thereof. 

That save and except those statements made in the application, 

	

IL. 	.J...1l....J 	..It 
WIIRU 1f 	 I{%HY 	UIIULLU 	1I ULtII 	 ftJM 

denied. 

That the application is not maintainable against the Respondent No. 
F) 

S.,, .1 	it, a a s-a 41 a —1-11 a .-b tin a.- 41-s a D1 a s-a 4 Can a a r KI a a rv. frI £. QIIU 	IVIIJ at 	t.II 	CULU%JIIY UtU! Ul 	'.JQIJ%.IIO ILCl.III LLU. 

(hereinafter referred to as the 'BSNL"), a company duty registered 

under the Companies Act, 1956 having separate and distinct legal 

a a 	a 1, ., s-s a is a a r ^^ij1A k a a. api kt z a a raa T I a 	hi I5555.Y 	VtiiiI 	itI 	I 	454 &J 	SAY 5L 	lItiI. 	I II 

been incorporated w.e.f. 15.9.2000 and all the assets and liabilities 

ofthe erstwhile Department offelecom (hereinafter referredto as 

the "DoT") has been transferred to the said BSNL w.e.f. 1.1 0.2000. 

The BSNL and the authorities under it has not been brought under 
.Cl.La U)LIa f'A1 	Ca.- 1..., 
UI LI. I lUll .IJJ .I 	lj P.Y. IUIIIU 	!IV IIUIIL.LIWJ.I 

by the Central Govt. as required under Section 14(2) of the 

Administrative Tribunal Act, 1985 (hereinafter referred to as the 



VA 

Act). That being the legal position, this Hon'ble Tribunal may not 

e-xercise power as provided .under 	tion -.1-43') of:the Said :Act; 

without complying with the condition precedent under Section 14(2) 

of the Act. The law has already been settled in this regard as per 

Aaaiaa., a H,a Fa 	 Diak ,. 	 r-m1 Tka 	 a4 
%A,IflJiI VI LU 	,%JJI '.1IIIt 	lJ1!t.,II UI UI 	I I JUIII. 	I II 	I UI 	UI 

precedents are also applicable to the Hon'ble tribunal. Hence this 
.t__ 

,tLIIJII I, Hilt lifril WIIIIJl 	tUIIIL L*I 	UW( IIIU I 	JUIIUIIL 

No. 2 and 3. 

That the application is also liable to be dismissed as the same is 
.rL..

this UØI.ICU U'! LII 	JU%,tIIII 	LII I3JUUIi.t- I II 	 III LWZ 

application by the applicant are identical and the same as those 

raised by the applicant in OA No. 12012001 against the same 

pw 	4 a n,4 4kn_ a a flea a at an ann al i, a a k nan r, .4 a an s.n rl in 

I 	IJIJI I %AI I I. 	I 	LI! 	HI I QI VI VI! VU I I %.! I Il II. I! 	lJI I I I I 	U! I II II 	III 

the said OA No. 12012001 vide order dated 4.9.2002. It is also 

pertinent to mention here that the applicant tiled a contempt petition 

ia.. +bjt' U.,nk.l+r.iIJIr.J 	r'D M' 	I')WY 	I.rsiria ,i,I'far aFfh III WI. I !II Id 	LtIIJ4AUI Y!U 	t 	 VIIdIc4IIL 	I iII 

order dated 4.9.2002 passed in OA No. 12012001. The said 

contempt ptitiorr was dismissed by the HobeTrthuna on the 
zrnjzn.d 4h4 ne ,4r,sfir%rI tsriiId hc 	cIIl-4 rinc# #h 	PKH 	e fha 91 	II 	II 	VI 	Lttt 	 9tAflIt LI? 

Honble Tribunal Inas no jurisdiction over the 8SWL. 

The copies of the order dated 4.9.2002 and 

	

I 0.. .. flJC A , r 	n a n,n .4 Ii a en en a a A n nn, ra . 
I!J.U...LJVt 1I 	II!IA%4 ;IILU a- 	!IIIAI1I 	I I 

and R2 respectively. 

Parawise comments: 

That with regard to the statements made in para I ofthe application, 
lI 	 ale 

LII 	 VV! IIIU I 	UUIIUIIL 	LdL .LEI..L LIlI.. 	L..fl3J&U..OI 	 un 

filing this application and no particulars have been shown for filing of 

the application and instead some vague statements are made in this 

	

. 	That with regard to the statements made in para 2 of the application, 
D 	 .J,..ltLIa tII 	1IIWI lIEU ! 	LJ&IUCJIL 	LIIt 	U II 	LII 	1% 	I'!UL. 

and 3 are concerned, this lion'ble tribunal has no jurisdiction to pass 

a. 

1L 
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any order or judgment against the said respondents Which has been 

clearl', stated herein -ab-ove -  

i nat with regarato the statements made in para 3 ofthe application, 

.the. answering respondents state that the issues raised in- the 

application are barred by the law of limitation as provided under 

Section 20121 of the Act. 

That with regard to the statements made in para 4.1, 4.2, 4.3 and 
A A a. 41..... 	 ,,.- 	 .' 	a...-.. aa-...-fi 	A.. 4... .n4a# 	#k.44k 
'4.+ UI LtI 	juik.2tluii.. tfl 	.ii.vV.hiu ,w 	Ofluflt, 	LtLC LilaL tue 

averments made in those para are denied by the respondents as the 

same are not based on records maintained by the BSN1 (erstWnile 

r nT \ in c. a4 4k a ann! ann i. . * ,a a n a4 nnf ra is. ann ann a'! 1,s •  
LJ 9J I . III IQI.,I.. LII 	aIJ&JTh.,QlIL VV 	I1%JI. 	IILULV %IIUUU L,V tII 	lLVVIII 

DoT on such occasion continuously, rather the applicant was 

eTigagedby the otticer o'fme erstwhile CoYon personal capacity in 

4-6a 	at- jar! 	-n nrt a,fa  r!ris,ar far fk air r.artan iII Frnk: ca Th 
I.II5. 	1J...II%J*4 	(s 	 Vt- 	lIIV.I 	1.JI 	I'.,I1 	IJ.I,'JIIt*tI IV4IIIUY I4s. 	III 

respondents in order to ascertain the engagement particulars of the 

appkarit issued tters to such otficer nd difected them t i~ubmit 

r'irjfjr,fir%n with rrtrrI 1a 	 uacfirr, 	- +irc1I, fr 	siriF; 
5flI IuISlII 	nfl! 	 L 	 !llIJ 	L 	tll 117  -thim  

authenticity of the certificate, secondly, how a departmental vehicle 
..n 	 ....4 4.. La 	 1.... a ...a... 	 .J &L*nJI* 

- lIUiJq [IL UV.Ul IV eu uy 	I WI I IJCU I LIIICII [ I CI UII 	IrU LI (II UIy 

as to what was the mode of payment to such person. This was done 

vide BSNL letter No. STES - 21132V4 dated 7..2001. in response to 

a .a k r. , - 	 Ii. a D cM an, .1 A an 	#a L,n a, *. 4.6  a l #1, a ann!. a an 4 * ann 

UI,'II %AUI 	LI&V L1'.JI'iL I.%JUIIJ 	JIII 	[Ii III'JitV LIII. LJI 	QLJ!J11 IIIL VV' 

used as a personal driver to drive a personal vehicle of such officer. 

it was also ascertained by such offIcer that the period indicated In 

4-k a aarf 	-+ar ran.rrlru a an p*. aarnari4- r.F +I, a a r.r.lsnaa-4- .,a 	aIcr. 
1.4 I 	% 5..I 1.1 	 I 	4t4l 1II I a.4 	1..-I 	 11...I I 1. 	lI 	1.11 	J1JI*'C4 I'. 	VV4 	c.I,?1.J 

wrong as during such period some other driver was allowed to work. 

This was comniunicated vde repiy statements dated 6.3.2002 by 

one J;M; Basumatarv and vide communication-dated 932002 vthe 

DE(OP), Guwahati. As such, the claim of the applicant was not 
a., finn r#a .'! k. • Ann.. n n en rs .. n pa 	.,n A 4k a a I a n's t, a., a'. nn# 1. .,.re.A - an 
U%Jl LtA IJY UU%.UIIIII 	IV. Ill U*JI C4III1 LII 	%,4IIII 	 IWI IJO%.4 IJII 

facts. 

The copies of the letter dated 7.9.2001 and the 
nia.nn#inn a#n#aynnn#a a4n+nA 	) ')flfl') anA 

u w.,c4LIUI I 	LQ[CI !IIIL 	%4cI.'J I/ 	 lII.J 

8.3.2002 are annexed as Annexure R3! R4 

and R5- resrectiv&y 



ri 

9. 	That with regard to the statements made in para 4.5 4.6, 4.7, 48, 	/ 

A (I 	A P 	 A aA 	A 4) 	 A 4) ..C4k.- .. 	 4 	..'.a.. 
ut ui 	puødOfl ; ...HLe Jing 

respondents state that the case of the appUcant was taken up for 

through scrutiny to examine the eligibility as provided by the Govt. of 
In A - Oak an n a na k. 4k a 	nilI I a k n.. mr / flra a# - n t a n,n nra r... 
IIWIQ 	IIIII. IIIIIV LII 	%,Q-UaI LaUJUII • 'JI!.W I 

Status and Regularization) of the Dept. of Telecommunications 

Scheme, 199. The case ofthe applicant was taken tot scrutiny as 

plan a in k aaaaa 	l4 a a+k am 	ai i aI I-, kai mama afiir k a 
III LII. 	 l 	II 	'.iII 	WWAvLATAIiçjMii 	 I 	iI 	 IIItIiIl 

order passed in a series of cases by the Honble Tribunal as on 
4 .0 .4 ttt 	rL... 	 : 	 i..;...i.. 

.. I • U I 	- 	1 I 	?I I IIt. LI()II 	L,lJI 1111 IILL 	VVi.I I.L.I 	I 	 II lUll 	JJWI. 

independent committee constituted after the order dated 31.8.1999, 

have gone into the verification of all the records of the applicant and 
ii a A. 4k 4 4k a n nfl a - ,4  a a.. A a a# an an 1n4 a 	A A a pa a a r. I ) 

I'.JUIIU LIIQI. I.II 	 JIJ%,llL 	UUR.I IIJI. 	UlJlL 	£..1.J UV 	III 	IIy. I. 

calendar months during the period when he was engaged by the 

DOT. it was also proved as stated above that the period against he 

I 	a.A .. fa. 	 a4 kt a 4k a a a m+ifi a a 	a am k a wa a 	a ma a a 
'IIIil4 i..J IJ' 	 IJVl.II 	 ILIIYlIi4 	III'.I 	III., T 	 JIIIII 

diver for the personal vehicle. Therefore, the Verification Committee 

did not recommend the appiicaafforcorfferrnent Of temporary status 

under the said Scheme. This was reported vide No. GMT1ENGIC'L-

1/2001-2002/43 dated 12.3.2002. Accordingly, the applicant was 
.ps,a A k nIl 4 4k a a a 

IIIIUI I!lUGtIJ%JUI. L!I., JiJ-IU%JII. 

.Wefffly 1e!U!!'_  

with regard to the seniority is a vague suggestion which is not 

tenable in law and which is also not correct. The criteria for a casual 

I..UUUI 11.11 1.UHIIIiIIIL UI LIlIUUIIV 	L[U 	l 	IIUUIIIellt lUl £.+U UI 

more days in a calendar year and such engagement nust be prior to 

1.8.1998. Only on fulfillment of these criteria, a casual labour could 

a 	p4 nra .4 .i a Anr 4k a a a k arvia 	a rant par 4k a a artflaa a 4 lIla a 
IJ 	I.P!JIIIUIU UIII 	LII 	3.,IIIII. 	JIUVI . LII 	aIJ,JIlII'- VV 

engaged in a Group C post (driver) which is strictly prohibited vide 

Govt. of India, Ministry of Finance GM isle. 4J14f1/-Estt(C) 

A 	2 6 . 2).   I OQA a a A 4k a ma wan a ama I afa k a a a a 4k a an a a aamaa+ aF 
  I l'f 4I I 1 1.1 I ..I I IIJII. I1I I Wig 411 'IsYrAy%'111.11L II 

casual labour for performing duties of Group C post.On this ground 

atone, the appicanit is not entftted to get the benefit under the 

scheme which-is- made for only to persons lower than the Group D 

post only. The respondents also state that the complaint petition ffied 
Its, 46 a a arsflaa a# . .,. a alan Aiaaniaaarl •..k ink r. as,nla in ,,A I arnin - l..n.. 
I/V LII 	IJJIli.,4IiL IV 	I%J 	II 'J VVIIIt,II I 	AIJICIII%.4 11c1 tIIlJI.JV 

	

Th--  riiiiit iTf-th 	ifiiiñ1 iclrf -,Fna PP with,  

is annexed hereto as Anne xure R6. 



H 
 That with regard to the statements made in para 5(a), 5(b), 5(c), 

5(0), 5(e) and 5(f);the 	nswering respondntsstt 	thatinview of 

the facts and circumstances of the case and the provisions of law, 

the grounds sought to be set up by the applicant are not tenable in 
t, A 4-k- 

1.11V GkIIU Ulu CI.VLjII%oUQii t 	 w iJ 	1{1I4WU VVILH 

 That with regard to the statements made in para 	and T of the 

.a r.l, 
 

CJJIJ%LRJII. 	 IIJ1F V I 11W 	IUII%4CIJL 	LQ 	41E 	Q 	J1R.CIIJ. 	II 

tactically and tactfully avoided to provide proper information and the 

requirements of the given form and omitted information required to 

	

k ri 	d}ik' in 	4 	7 ,sf fisa 	ai,',+rr 	n,r+slrEi, in 

	

%.4Z%I 	Ill 	 ill 	pJL4I4 	 I 	1iI 	&tJJIItC4tItlli..F941t1 	 III 

column 7 to be written with the heading as "matters not previously 

tiled or pending with any other court". But n the applicahon this has 

	

hn. 	in 	"rHrc 	nr+ rnrflnri 	in 	ni 	rfhr 	t rI1rf 	r%r 

	

LR 	 fl 	 ItRI as I*ItI 	 IAI 	 iit 	 JEIIii 	 Iii 	 FI 	 LiIi 	 i 

Tribunar. 	There 	is 	no 	declaration 	with 	regard to 	his 	earlier 

..;.J.. 	 pI.. 	4 'flVtt-4 	-.,...J 	i.It, 	('fl 	KI.. 	 ...i-.A 
IILJLflI%..aLIUII 	VIU 	't.Jjt IU. 	J5LUU I 	I4'.J 	LII 	t.r 	I'1U 	,.JtJIL(J(Jt) 	IIIU 	IJY 

suppression of such vital material facts, the applicant succeeded in 

getting 	the 	application 	admitted 	for 	hearing. 	The 	application 

41, at-nn.'a 	it. 	- isi 	I- a 	is a 	Aan.taa api 	cat 	41, 	a I aa 	t, rjt 	aian. 
LIIIVI 	I 	 UI 	LJ 	IJ 	UIIIII '.J 	i%JI 	LEI 	%II 	UIJIJ 	 I%.III 	%JI 

material facts. It is also pertinent to state here that in the verification 

filed bythe applicant, The applicant has clearly stated That he has not 

ii i 	 .- yg rvi.,frI frtfr 	b-i 41, 	a- 	:rfa,4ian 	 n 	 ', n# 
4.(Y 	liI4L'...iII 	 Iii 	'.ii 	 Vi 	iI.&tt%JiI, 	tiit. 	JJIi.tII. 

has also stated nothing about records. As such, the verification 

signed by the applicant is false, improper and rnisleathTg. 

 That with regard to the statements made in para 8(i), Z(ii), 8(iii), 
ti 	ei;; 	,..i 	nI;:; 	i.i.. 	 ,j.. .... 	t.....i. 
0411 	11111 aI,IJ 	IIII!.. tile 	I 	WCIlIIU ICI.JUIIUCIILS 	LLC LliL Ill 	HV VICW 

of the matter and the facts and circumstances of the case and under 

the provisions of law, the applicant is any renef,  
+kn 	 a 

tAr 	rL%jvl 	all%.1 	LlIc 	IJIJlI%..LIJII 	i 	iIc(IJIC 	LtJ 	I.I 	i.iI 	iC%A 	VVU.II 	tJL. 

in the premises aforesaid, it is therefore, prayed 
fk.-.f \fanv 	arAaki.sr. t.,anlp-I isa nla..t.nA en ka.,r 
tIJCL I tIUi LJ1 t.4IIIIJ 	VV%JURA IJ 	JIC$tJ L.J lICi 

the parties, peruse the records and after 

hearing the parties and perusing the records 
ck.II .,Itr k 	 *is A rvir- +kn  

tJ.. 	 t' 	'.4I..tifI-. Liit 	JMIIILI1U 

with cost. 
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VERIFICATION 

1, Shri Kàmakhya Ranjan Das, son of late D.C. Das, 

- 	 + 	 - 	 - 	 r - - 	• 
—' -: 	 - 	.L I_ — 	i• I 

d)-'J. jj ydi, 	t 	Vitt 	t1Ic.1iy d U1 

.................-I_.._ 	 I' 	 -,-.- .. 

ii 	 a 	ifl 	III 	%..JIIk..t 	Lii 	IIIC 	 IIIIIeLJtI 	i'&IIi tiLl - ---------------------' ------- 

Telecom. District of M/s Bhar.at Sa.ncha.r Nigam. 

Limited, Ulubari, Guwa'hati-7 do hereby solemnly affirm 

and deciare that the statements made n 

.4•_••._ •l-_. 	 ____J 
Lii 	 C Aiaaat -ii 	 ,re ltiC 	lU 	 iltJvviUJtJr 	ilUJ 

----- - - - -- - 
 

	

 -------.- 	---- 	----- 	-- 

belief and those made in para 1A_ - -- -- --- ----  being 

matter of records are true to my information derive 

--—' 	J.l_ 	----i- 	 •. 	L..._L.I 
t-;i -;1iui - 	'HU tii 	; - t 	 lIly ;lullIil 	UIJII1bIUfl 

-. 	 li.-.'Ll-. 
UiciUJir. 	!lli' 	r1UJII UJlr 	1UJi 11111 	1 itiur 	IIUJI 	1LiUJlJE CUJ 	ll\r 

----------------------- -5,_________ _- -  - J 

material fact. 

And 1 sign this verification on this 30 th day of 
tE PS 

iUtiUiI 	LUU.J 	L 	UVVc1IILI 

R- wj 
84W 11411 IlPIT () 
Sub-Divisional Er thieer (Legal) 
WM;dqTT PMR NNIV ! BSNL 

RTMki qw, 
Offioe of the GM / Xii) 

uiut I GiwaM*7$1 we  

DEPONENT 
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GUth\UP.L 1 }JLNCH 	 ANNFXUREIc1 
Til 

:orjginal Appl icfltiOn NOQ 120 of 200 

• : 	Date of Order:: This the 4th Day of Sept'(ibe. 2002 	. 

...• 
IION1 liJi MR J1is1 LL)' ]J N. C1{OIJDUURY V [C CAIt1JN 

N1iL] MRd<K.S U)IU 4 A/UMiNIVII JVi M1ftiLR 

Sri paresh Barman 	. 	 . . 	. 
Casual Labour(Driver) 	..• 	.• .• 	•.• 	 ••.•,,., 	. 
Villaçje)3arnartdi 	 . •'• 	' 	 . 	•' 
POJ3c3.sor 9 , District Nalbari 7ssarn, . 	hpp1i(flt 

• 	 . 	 S 	 . 	

. 

	

3y kdvocate M1'1aJ..akar0 	5:• 	• 	 .5 S 	 5' •; 

-Vs- 	
••1 	

. 	 'S 	 •S  

The Union, of India represented ).y theCh.tf 	' 
• 	 General Manag er, 1ssam' Tel ecorn .LrcJ.e, S • R. 13or a LEno 

Uldbari,Guwahati-7. 	 S  

2 	TheGeneral Manager 9  Tpiern 9 	 . 
Karnruo District, S R,Bora Lane 	, , 	. Respont't- 
Ulubari9 Guwal-xatj.-70  

' S 	 - 	 • 	 : 	 • 	 iI 

Dy AVOCc&tO Mr.D CPthak, Adc1l.C.. ..C. 

	

22' 	. 	. 

• 	 S 

S 	• 	
. In this pplicat ion under Se cl:,;Lor 19 o;1 th AdrnLriI4' 

trative Tribunals 2Act the appljvAnt 
S . 	• 	

• 	'• 	S 	' 	• 	
•. 	i 	. 	S 

orcf term.riation from the post oi Cdsual drivex witi 

om 10499..and als6 sought for direttion to 

• c.eç;uiar±e his' 	rvice .....  

\ 	
li thts app'ication 'it was mt eralia t4ted1 that the 

. 	.,. 	• 	•. 	,. 	 . 	 . 	• 	• . 	. 	 S 	S 	• 	• 
H pJJ I,can ras cngaged c13 Casual Driva with cifoot from 	L.90 

to 31 12 o96 uiidor SDoT) Karnrup tram 10 ] .97 to 31 • 	97 

H 	s engaged o ork at various i  Hc e; such a bD(Pho9) 

Galpara sDE/C, west Ambari, Guwahi'Li, DE(1) )nbari • 

Guwahati 9  SDO(T) Rangia, SDE(c) We3't 	barL)C, iast 	 S 

t' It .was 	 • he was .ist ppoiri. ed 
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'9 
to run OP 	

mcrtLa1 vohiC e trom tLu' Lo t Lme y 
Uver 

oncorn 	
offjcers though ho worked 

£01 8 JCllcJ 1,orSol 

,7 	13 tO) i 	
lit u' 1 1 	1 	fl j)))1 IC cLLiOfl 	 I  

oi -iL cj I ho 1iI Lirn chy OL the Or(3r o LorUiI 	
hfl 

rj  

•nd1°. prayd f-or dl eötiOfl 
for ruiari 	jon, The i)npoii 

it01 that 
dents contestCd the Lla1 of th appliCaflt and 

 

the applicant was only ongagoci in the 
y31 	

l99b 1)91 

and 1998, in total the 
appliCant was engag 	

abo1L 

The rospOndnt9 alsO mentiofl0d about ban on fresh reci:ult;\ 

mont of casual 1abourer against Group 'C 
	Ost on the bas.Li

41, of officeMeorah1 isuO,. by the Governfl)°° oE India, 

Mini3t.rYo 
Finance. Any mp1oflbnt in th° br•1.of 

the 

oEfLcC Morandum No 4O/i6/89 ott(c) dt6d 25,2.1990 19 

in vli 
and unlawLul contoned by the 	

pond1nt Therf ore, 

the benefit for regu11ri5ati1 cannOt be j lyon to the 

applicaflto ThO ropondents also raised p1 ca of rnaint.8 inabilitY 

of this application onthi 
s corethat the .respoflib1ltY 

the pending cases 	
the CasuaL 1)OUrr3 are 

orusL 	
to the hrat SanChdr Nigam Lirni too Company under 

the 	
ornmeflt of India, ho 3UL has no yet been notifi° 	

r'lI 

undor Sub_0cti.01 
2 of SectiOn 14 of the 2\min.t8trativ 0  

iflun 	Act and thus the Irihuflal 
has no JuL jsdict Lon to 

GOVO)1' I. 
etcrtainsu 	

position. 'rho ow Telecom o:Ljc.y O  

• mOrt of- india 
as oll as other office Moorand 
	i:suec1 by 

tbo Government of India will clearly spc Li out the pooitlofl. I 	(I 

•, 
be Lid it, cttffiCUlt o acc0 	

the contention of the RoepOfl 

:' II 
dent n the bsi$ of the 

materials prodiJcd to the off.  ec t: 	wh 

that ' 
	 at woLking in th 
the applica 	wa° 

nu I e1&cOfl depart mont 

prioL to the introduction at the ow 
T) ccn PolIcy. The 

policy of- conffit of 
tetpOrarY 

5tatuJ wai also .tr1trOt.iu 

cad by the 'eieOrfl departments inpUr5Ua1tc t.o ho leJ8l 

policy laid co;i by the Suprefle Cou 
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I  

AMA 

r
01: 	

oi 	 d 	01'' 

find it U 	UCU1t to i:U o dirCti0fl on the 	
0Oflrt 

to COLC 	
tL portrY 	Qt1 	LO th 	ll)I1.I C.\flL 	,Ih 	flj))i.0 

a r0Up 'C' DriVCL 	

Dut it wfll 

not absoiVO the RCSlfld 	fron 	 jug Lh( C)&3C o 

	

the appi Lcflt fairly. ihe 
oçOfl0flt 	10t )rit'J Ut11 I 

	

the 3crviCe'J of the a ppliC' 	nay u± by 	viat10rt of. tho 

COve 	cnt b: 0 • It iil 1 dot 
be flair Lc 

pHl iso t1O 	. 

	

appl icant or tho )rCh' 	
)•1 In 1). the a  PPI jc nt ,or)cCc 

1C 	

fl 	l t 

arc thoi:cILore o the 
.OPJM.tOO tb) t t_ 	

r  

lOd 	 i 	
gaifl3t 

ion 	
cdst  

I 	If/I 	 I 	

l 

1 	' 	
b33!3. if 	ct oflL1arY bj 	

ag 1 fl(J  hIO rgo.100P1 	ii 1tt. 	tho 

. 
/ cpjCC3 r JorO 	; him hi 	ie Uc1 fl tInCIL It wil 1 il so be 

• 	open to the apr icant flUI 	
ri).t0rJ 	0l i2OI.J 

C3Ua1door till 	
fi tnally 	0' 	jn 	U1a r 

nCl tO tht vflt 
thu author t' nay cons1ur su oh 

prayer of the appliC1 	flairlY. 	
0 

A0 	
SubjeCt to th• 

oh rvati0u maUo :bovO, the 

no 

ap 	 O pl tç(ttiQ 	
0.rtU 	

(ii sPOOU0 I LhIJr II 	 • 	 * b',  

CO3t50 	 . 

: 1 

 IV z  - 

cUn 
Jjjr (JUIi(JSi. 

Utt 

 

41(I 	

0 

4 	
•0 

\I  

J. 

II 	
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RIflUN, 	GUwAI1l'i 	flE!'Ct. 

• .ciri 	flMNxsrRTIvl 

2003 	(O..120/2P,9. 
; 	CO' 	ptjti° 	, o.6;of 

, i •  

Order 	This, 	the 	'18th 	Dey 	of 	J UflOs, 	0O4 .' 

DtC .of 

TI ROJUD 	IM MEMBER. 
TIn: 	jIo 	3L 	SMT.. 	DIIfl 	, 

I 	K.' V. 	PRIILD 	
DM 	ISTRT" 	M1SlR. 

I 
THE 	UO13L1 	ii 

I 
IIj 	1, 

130tinafl 'r L 	Par3h 
	

' •: h•' 	' '" 
, 

• 	Sb 	Sr 	ioh jul D a rme n 	) 	' 4, 	'• 	
'' 'i. 

g1ábUt 32 ycatB 	by occuPa.tifl 

rooidcflt of 	13arilad d i 
u 
P.0: 	Beloor, 	P.S. 	Belsor 	in the' 

	

: 	 •. 	 . 	,. 	
. 

•riC 	or 	n1horl, 	 ., 	, 

C 
uy 	1VOOttO 	

.n.tc.MOr, k0 	1c,c.lIilIf%. 

vcrBU 	- 	 . 	 • 	 •, 

• 	 ••. 	

0• 

• 	
H 	•r' 	 • 

Sri 5K.BhadUri  

.1. 
ana •  

;,% .•' 	
• 

KarUp DistriCt,.1Gut 
reerit 

•B . 2000td 	1.i'0 	2O2k"db 

T'olka'La Tc1CPHOP05 	Ko1kata1. 
I 	

J 
I  

• 	 • 	 ,• 	 , t 1I 2. 	j,.1.K.cogoi 	i 
jv 

Manager, Telecom 
' 

KaulLup DStE1C, 	Guwahati 
	7 0. 

' • .20O'* 
• 	• f 3 '1 	.2OQ,2tö ••i• 	/• 

at' presentr.GUWati area Manager,.  III ad P 

l 	(II 	 n I epr 	1ubth 	
i 	AM 	nt4l r' 

cuwIiati. - 	6. 	 ' 

• : 	IA r 	• 

3 	'rj ' N DrnCje 

G(flt'I'J. 	MdIn:e; 	T1'e4bm 
 

7 

and 	at 	raf3(II1l - 	••t 	•, 	-' 	1) 	1 1 	f)( 	 p 

11 	 •• 	 • 

.ivu' 	o 	 •. 	 - 

erLoputy 	cor 	 (vigi1aflCt) 

1Manager (DV) 	Qfce of the 	
" 

rid Lr 
,: Jolilef :  Gencrl Manager 
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" 0 
TP 1 HAuA1Ty, MrMUI t(j) 

lhc .'t.itioner, Who WcIS Cfl93( 	664 C ival )rivei 

-irw) 1.1ns LoiniIricLed from the pOSt'kw £ f 1 	999, ftId 
I ,  

Lhc O i(jinn) Appi ication 'No 120 1ofi 2)(1I 	set) [ncj the 
I 	 4, 

order of t rnntion and also sought fO 	1tQcti to r 

	

- 	 Loqul -ariac hcj Jervice 	np?  

2 	VICIO OLdOL dated 4 9 2007 	tp4 In the 

0 A Lhjs tribunal opined that respondnnLn need to toko 

care of the n I tuation and cOnsider the curie C)f the 

nit eq ilnnl futin a vnanc y of 	np 	 it I 
• 	 . 	 .. 	

V . OLhero Ofl pribrity basis, If flecossar 	hy r'i1nxin'j. .In 

:Jt? koapinq 10 ii:Lii'1 tIei 	evI 	n tzmduFr1 •U 	Iii iii in 

	

V 	
V 	 . 	 . 	 . 	 •... 	

. 	 r 

	

V 

 VV(lepartmpnt. It was lilso kept open to t:henapiicnt ioc 	
V V 	 V 	 . 

ecl'ing 

 

for b ing engaged as tC cisti,,31 Miiztor Liii In I u 

	

flL)t! 	
in L 	ah (1 01 ci 	n 	egu] a r po it anli 	Ii 	he 	VI Ii' 	Hi 

	

7,, 	tV.:O 	• V 	 . 	
V 	

.VVVV 	 V 	 V  V 	
IV 

l\lioL aLy wis cia rLcted to coi'31dcr an h pr (1) ,  C I 	 I 
it 	I 

p' I J 	mt I 	lily 

V,ki. 	 1 	. 	'• 	 V  
4 	p 	tie pi c'icn L Con tempt Pet [Lion tin ii bnon ft I ci by 

	

V 	
the .ajpUcan 1: for Violating the order Of 	S 1'Liiiinlal, 

IL 	Lu 	Lhc 	cuntnLion 	oL 	Ch 	appi Ic cint 	tint 	thn 

Ic5pOflC1nLS cl(d not consider his case [ti turns of the 

order 	f the 	Tribunnl . and 	ecruited tr nun who 	 f 	V  

junior to inn Respondents appointed on' outsider and 

V 	 V 	 V 

ona Sri IThupont Poku, who Am. junior to the app) [cent- 

4. . 	. Resbncient 	Np. 4 	have 	filed 	.nomI.lr 	tIiy 	. 	 V  

V .. 	 . 	 . 	

Vi  iIowe.veri Mr.B.C.Pathak, learned Addl.C, -(.t.m,c,, for, bOo 

V 	 . 	 . 	
Cnril ,l 	

V 

V 	 . 	 V 
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.4b11 tcmncr 	tnincd 	the point of juri.ndtct:inn of 	the 

Tr:i.buno liii en Lerta in ing tho Contompt Pot: I t Lon • He 

further rererred to the order of this T:ihunal patd in 

C.P.G/200'1  (in o./\. 467/2001.), whereIn thIn Trtbuna 

dismissed the C.P . for lack t:of; jurislictici'i . 	In tho 

nj.ittl.lar, conLnxt, ho hon abc referred Lu the Pull Itenelt 

• 	 judgment of the CAT, JaipurBench in.0.40l/002 and 7 

flt:hei:n . 	T,earnn(9 	ounsol 	for 	the 	opplicarit: 

Mr. R . K . Ma i.aka 17 , howover , submits that 	Llic 	otci era 	of 	the 

counsel 	for 	Lite 	respondents 

Tribunal 	referreci,by the 1,eirned ,relntsi 	to 	the 	C • P. 

where 	11. S. N. L . was 	L.)arty 	before this 	'Yr 	bunu I , 	whereas 

in the present cane 	B. S.N .1.. 	has not ho'?n mnde party. 	In 

this 	context, 

J• 	 ii.. - 

Mr.B.C.Pothak, 

I.. 

learnsd 	Tdcil.C.G.S.C. 

I -- ----- 
1-fl 	flO LC1U 	C3 	CI 	 inJ 

,.. 

	

/ ' 	
S 	ppointment and regularisstion are concatned the Deptt. 

/ 	 Ic) ccommuntc tion (DOl ) has no Lube I 	play in 

I' 
••' 	/opi.emnLi.ncj the order of thu'I'ribnna 1 	lii nusu 	of 	thin 

	

'• 	 that al I the poots of Group 'B' & 'C' hnvu bonn 

- 	 tronsterrod frori fiOf to 13.5,N.L. w.e.f I. 1.0.2(fl(c. 	In cu 

	

- 	 for as the appointments of the two p' rsonn refc rrecl 

above is concerned, Mr.13.C.Pathak, sljmite that. the 

- - 	 oppointnenl:s were macic by B • S .t.L., In I:his context:, ho 

	

• 	 . 	 I 
has O].!-JC) drawn our attention to AnneuroP2 enclosed by 

the appi 1.:nn I: in the C). A • to show that the a pphintments 

H - 	 were macic b 	13.5 .N .L. We find force In the con tentlon 

of he learned counne] for the contcmrcre . Tn view of 

the facto.. and, c:i,rcunstnnces that the a I 1 ecied  cc'nternnerri 

are not in a position to implement thin ordcr of thin 

4 

,'Th,. 



i 
MillialmNIVAMM 

I i)jn n1 	d I cc] 	A 9 7fl02 	pbncRt 	In 	() A 17fl/2OD1, 	it 

cannot he held that there3 s any wi] Lui clisobodlonce of 

./. 	 the order of this Tribunal. In liis rontnxt, It ruquiren 

I monL ionLng thn t Bharnt Sqnchacndignm I iiii it d (13 	L 
1 

ne;ly constituted corporutLon and no notifietion 

uncicn: 	nm;tion 	14uiider i.U:1oii 	).4 ( ? 	of 	the 

Iclm.injstr,'tjvc 'i'r.i.hunais•:pct, 	19115 hal) 	)Eri JSl3llnd 	in 

. 

	

	 renpec:L r,i new or;nninnt:ion 	Ke. 	Ji..i'l.l . 	Therefore, 

thin Trihunal cannot i sue any direction on the Ti. S . N. L. 

'w,... 	 horitilee 

12. 
) 	

1 hat 	hol r j  I hponi I I im, we 110) (1 	lie I 	I h'i o I a 
3 ,  

\ 	 1/ (nLOutl: 1.1cc an] fccorc3:iI1 I y LIc prniout: Contempt 
/ 
PLLiLJOn isd±stn 	ccl 

.......................................................................... 

Sd / ME MLIER ( '3) 
d/tttl3iflt(Adi ) 

i rn 'r: c 

I - 	I  

YciIoe O/j/cr (J) 
C.A.T4  G/Jvu4T( 114A'cff 

Griwahaj-7 '005 	1 / 

. 	 . 

Iiij 	 2 	 - 



4 " ANNEXURE 
 ('vlsI/I jy 	; 

JItAfl,Vi SANCIJ,tn N1GAj\ LIl1j lEl) (A GOvi' OF INDIA 
0/0 THIS CHIEF GENERAL 

MANAGER ASSAM 'ftLECQ1 	
IAll - 7 

No, S1'ES-21/328/4 
Dated at Guw0J1 the 07.0.9,2001 Shri Pn:'Cj Bar'tn 	Sb 	Late Rujani Jiarnian 	Vi!! Iiarwiddi Disu'ic f 	N dbiji (Ass nil) ha Iikd thL OA No 1 20/2001 bcforc lion ble Adnuiustratjvc ribun quWallati making 	

Player for regulaj'ij011 of Ins serjce as 
 t 	 'Driver' It is te CflS of 

7 	he applicant that his SC 	 h IViCC was elIIged 
and utilized as Motor 1)1 ivcr by 

val'iou Dcp[IrtIIIcital auEhoritj5 from time 
to time for driving Departmciìtai 

vehicles 	It is his claim that in (he Process he has put on (lilly Colit Ililously fl0111 1 990 to March' 1999. I support of' his claim, Shi'i Unrma 	
has furnished copies of certiflcatc granted 

by - 
bllowing departmcntai oflcc- 	to show that lie is aCtually utilized 'for driving eparl mental VClncte 

1. Shri J. M. Basniai, SDE 

2, Sliri N. K. Rabli1 Al)'j' (Gent), Ciuc1 OIlicc/Gl,aliati 3 Shri R. 
BIlat(acharjcc SDE Cable (East), Panhazar Glilvallati 

Thc cCiflcatc issuint OIllCcrS noted above ale called 011 th 	 upon to give threi Wi ilten e 1ollowntg Points, 

I. Autficnticiy ofthe ccrtiflcite 

2. Cil Culnsu)nces under whichitlie Dcpaj(n)ejlt.11 vChicJc 
was allowed to be (lijycti by notldeprtì111ti PCi'son 

1. 	3. Mode and P 3 1'ticuhirs of' payillczi( made to I he person for dl'iving the vehII 

The 011iccrs will submit their Written Statement Covering 
the above Points Wtl1Ifl a flcriod of 10 days and they will be made party in Court justi' there too. Faihun e to (Opiply with the diicctjmi vithi 

tl"(inie limit will be constnzo(d as 
insubordination and 

(.0111(1, .2 

8/4 
'g- ~-- 

\ 

R 



cidniIV 

(2) 

• 	
4 

dclt with iccoi diiigly 

A photocopy of the ccrtificntc is lorwurded to the respcctiye offices. 

j'eral Manager (A) 

1 	 Copy to :-- 1. Shri N. K. Rabba, A' (Gcnl), Circle Officc/Guwahati. 

Shri J. M. Basumatary, SDE, C.T,O./Guwahati. 

Sl'iri R. Bhiattacharjce, SDE, KTD/Guwaliati. 

FncL -A/A 
Pot' ('0N4'F, CO/Guwahati. 
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TH 	bL1v. 	 1 rJcu:r:C_11 
u/u 	BYL,Kp Dct, 
U1ubci, Gu.'ihctj-.731 0U7 

lisp 
Datod at Gu':hLi, the 

5ub 1 	0A No 	12 0/2 001 (Cgo a 	h± P or : ,, ; h 

Your letter 'NG/K/Court 	3c/0 Of..1/,'V;. 
dated O47U3..2002 	V  

!tI 	j:unceto above cited 1cttex,'Lh 
t w' 	.iit 	ia poititu y.ivo Il 11ru rrWi 	 I:! 

I'.i; l'or 	'OJr 	eco;ar, crtioii 

V 	1 	TIio cixL:.f!coto in 
(V1V 	 tiOIi \U 	perI'cp  

5hri P Lire h Jirjn woo W'itr:q (7 
nnrso;icl .HrQ Only., 

was driving my 	nJ. VC: HUR 

V V 
	 He IV,L1O p 0V 	d i.FVCrOnV 	"erit at rJiffr OjV 

7. V,:p.tho(.S 	iriLtrr, reeci5.pr;. 	• V 

QL 
V 	

(V B 15LJ(/'A::') 
v :1on al an S.re' ( 7Jir 

r 	
•V 
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tARAT SANCI-IARNIGAM LIITD 
A Goveromeut of India 3u.crprise ) 

I?'..SCa1 l[1tcr 	cit) 	j 
From jt;tt S -- r 'i1:.i ltd. 	To  

H) CIIKut, II:,mi flki: 	 • 	 . 	 - 

	

wuIi7I)7 	 (.r(/.LQ  
Pill t 	\ I 	I 	/  
p,.. 	 .., 	71 	I 	I.,Ii 	r ,,. 	-, 	 at 	t((c:U.c-1 '/I..c? 6- 3-.2Cc2_ 

.:. 	
.. 
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ANNEXURE : 

Bi !ARAI' SAN(;1 IA.R NIGAI\'l L!M1.IE1) 
ii ( a yt'iinn',;t ')/ //,(//( i I' ?lf!'i/n'ivc') 

U/) the (.ieneral l\'1tmger, l<;innup 1)isii ci, 
J lubari : Ci twaha: i-7 

D,OINI at Guv hati I lie :  1 2M3 200 

Sub:- Ver it ravion coinniit tee 1 s rc)ori 

A vetilical ion 	u ml lice was constituted to exanii in nuci semi misc the 
et'igaeineut particuhus ex the casual labowcrs in consultaon with records, 

ininitee i's been reViVed by (MIKTI)/Gl I irk, lmi9 ouliec, letter 
No: Gfl/ isi' (79! tSM/ 2000- 2001 / 07 dated 44I -2002 to examine and 
sCrutinise the working ;aticu1ars of the Casuai Labodrers claimed to have worked 
under the jerisdicton of nrup SSA. 

The Committee consi:ts of the following nicn:'s:- 

(I) 86 MC. Vattr I )ivisional L'g:ieer ( ADM IN) 
Sri N.}< Das. Chief Accounts ollicci (Finance) 
Sri S,C.Dat; AD'l ( Legal), Circle oflice / (Juwahati, 

The coinrnillee has started functioning & i evcrificd various records relating 
to time payment II iculars Ifl FCSpCct of the Aj)1)liC1iit of GA NO: 120/2001 
(Sri Paresh Baman). The committee afler ce dii! examination of the records 
found that the applicant in OA No I 20/01 have not conp1eted at least 240 days 
in any calendar year prior to August 1998.The findings of the cOmmittee in 
resnect of the applicant of above OA is furnished iii somparaw sheet 

.!ider ;lig the aoi fres and circumstance? of the case, and the guidelines of 
(Iruit of,  'I'cwpo;ary status and Rcgulariai.it Scheme , 1 989"of time DEPTT 

& othcr related letters issued from DOT/ND No:- 269-13199STN-II dated 1-9-1999 
& 269-20/2000-SIN-U dated 4-9-2000, the committee does not find any reason 
to exaiii hm kmnpoca?v status. 
[he committee, t}irer We does not reco:ie(: the ipplicaul fn the above GA to 

grant I eniporay t a tu S. 

ADT( legal) 	 CAO. ('iac,' 	 JJ E. (ADMN) 
Cue/c 0//ice 	 011a the OMY KYD/G1'l 	01v the GMJ;'KTD/GH 

Copy to:- The GMTclecom/Kamrup Telecom District for information please 

r 
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