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Heard Mr.A.Almed, learned counse
for the applicant.
““phe O.A. is admitted, call for
tha record, returnable by four w2ekse
' List on 13. 9.,2004 for orderse.

o %)

»
: Mr A.ahmed, learned counsel for
! tie applicant is present. Mr A.K.

learned Addl.C.G.S.C states

that the matter is under active consi-

- Choudhury,

) deration of the Governnent and as

;> such further time be given to file
i written statement.

: List the matter on 3.11.2004.
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D.Neax. /2 §9 /'D/?/é/‘ 3¢11.04., Present: Hon'ble Mr.R.K.Batta, Vice-Chaimahn

(7). o .
211/ 67 ‘ S 9 & Hon'ble Mr,K.V.Prahladan, Administrative
4% J ) .
/Z) o Member. = -
D) D ¢4cagé: N .

W\« : Mre.A,Almed learned counsel for the
){W /’(‘/ 4)"' 5/0 applicant is present. None for the Respon=
Nez. { Fo Ty f o ' dents. |

v N3 ”“/S o It appears that service is not compl et
4 Stand over to 6th January, Zoogfor filing
written statement. CL” .

B M.emger 7 Vicé—Chairman .
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L2Tles 06. 01,2005 List on 08.02.2005 for £iling
T '~ written statement. : .
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'8,02,05. None appedrs f*or the Rpspondnnts-.
Written statement ‘has not been filed,
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Member (A)

L N . L

- ;—::— of ' o « Adjourned “t- 26 3‘;_9_%,“:01‘ filing written )
- P i d/c@g. SE4ves T O Btatf’ment. S :
A-7/3 . 4.
A | ' . A
7 /‘-/0"4/-(5 @r— Seeon: 277&0/ . ' .40' , : S er{J)
. lm .A‘ ‘ .. }
S /A - 6%/“ :
< - 28.3.2005 x,iat the Case en 2.5 «2005 alo?@gim{
/6/44/, s 0.5.285 2004 for hearing..
R . vlee-Chaiman
o8 L X - R
ﬂ 1 3 C— ce 0y bb € L.
27454,054 Post the matter on 16.6.05 £
{Z‘NP<%MN¢3 (G-I _ oBel> for
s 22T | hearing, »
% ’ .. - Member
. 16.6.,2005 ~ At the request of Mr. A, Ahmed,
Lo"}/;. har feen learned.counsel for the applicant, the
jsﬂ e . case is adjourned. The respondents will
’ ' o - produce records also. No further ad journ
% ' ment shall be granted. Post on 22.7. 20051
ol ORI C%LV/
Member : Vlce-Chairman
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O.A. 173/04

22,705 Heard counsel for the parties .Hearing
" concluded. Judgment delivered in open
Court, kept in separate sheets.
The application is disposed of in terms

of the order. NoO costs.
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
O.A. No. 173 & 285 of 2004. |
DATE OF DECISION: 22.07.05
Shri Kushal Ch. Kalita APPLICANT
Mr. A. Ahmed ADVOCATE FORTHE
APPLICANT(S)
- VERSUS -
o
U.0JI & Others | RESPONDENT(S)
Mr. AK.Chaudh uﬁ Addl.C.GS.C. ADVOCATE FOR THE
- RESPONDENT(S)

THE HON'BLE MR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN.
THE HON'BLE MR. K.V.PRAHLADAN, ADMINJSTRATIVE MEMBER.

il
b

1.  Whether Reporters of local papers may be allowed to see the
judgments?

2.  Tobe referred to the Reporber or not?

3. Whether their Lordships wish to see the fa:r copy of the
3udgment”

4. Whether the judgment is to be circulated to the other
Benches? -

IR %&

- Judgment delivered by Hon’ble Vice-Chairman.




-CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Original Application No. 173 & 285 of 2004.

Date of Order: This, the 22nd Day of July, 2005.
THE HON'BLE MR. JUSTICE G. SIVARAJAN, VICE CHAIRMAN.
THE HON'BLE MR K.V.PRAHLADAN, ADMINISTRATIVE MEMBER.
Shri Kushal Ch. Kalita, |
Upper Division Clerk, '
Office of the Regional Drugs Testing Laboratory,
Directorate General of Health Services,
Government of India, '
Sixmile, Panjabari, a
Guwahati-781037. -+ ... Applicant in both the O.As.
By Advocate Mr A. Ahmed .

- Versus -

- 1.Union of India, - -

represented by the Secretary to the
Government of India, Ministry of Health and
Family Welfare, New Delhi-1. :

2.The Director General of Health Services,
Ministry of Health and Family Welfare,
Nirman Bhawan,
New Delhi-110011.

- 3.The Secretary,

Union Public Service Commission,
Dholpur House, Shahjahan Road,
New Delhi-11.

- 4. The Drugs Controller General of India,

Ministry of Health and Fam;ly Welfare,

Nirman Bhawan,
‘New Delhi-110011.

- 5.The Government Analyst

Office of the Regional Drugs ‘I‘estmg Laboratory,
Directorate General of Health Services,
Government of India,
‘Sixmile, Panjabari,
Guwahati-781037. A ... Respondents.

By Mr A.X.Chaudhuri, Addl.C.G.S.C.

------------
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ORDER (ORAL)

SIVARAJAN [.(V.C

The applicant in bol;hl these cases is one and the same,
namely, Shri Kushal Ch. Kalita. The applicant ;vas initially appointed
as a LDA at Assam State Health Department on 24.7.71. He was later
on promacted és UDA on .4.;11.'7'75 Later this State Drug Test'mé ‘
Laboratory was taken over by Government of India as per order dated
20.8.2002 and the applicant v;raé» 5Bsorbed as UDC in Regional Drugs
Testing Laboratory (RDTL), Guwahati. The applicant &t the .tﬁme of his
absorption in RDTL was drawing Rs. 7850/-as basic pay. The applicant
had completed 27 years service as .Ul.)A. His case is that though he is
serving in the post of UDC, being the seniormost person émqng UDCs
he is enl:i};led to promotion to the next higher post of Office
Superintendent. He has also a case that he has not been given pay
protection on absorption in RDTL. A duly constituted selection
committee of the UPSC which considered his case did not select him
for promotion to the post of Office Superintendent. In .A.285/2004 |
the applicant challenges the order dated 3.11.04(Annexure-L) issued
by the Deputy Director, Administration (Drugs), New Delhi. The
applicant also challenged the proceeding of the DPC dated 18.10.1004
referred to in the gaid communication. In O.A.173/04 the. applicant

seeks for a direction to the respondents to give pay protection to the

" - applicant from the date of take over by the Central Government with

all consequential benefits and also for direction to give promotion to

the post of Office Superintendent.

Pty



2. The respondents have filed written statements denying
the claim of the applicant for promotion. It is stated that maximum
pay protection has also been given to the applicant as UDC under the
Central Government. It is stated that the UPSC had selected Smt
S.L.Devi, Junior Superintendent of GMSD, Guwahati as Office
Superintendent in.i:he RDTL on 1.12.2004 as per order of 25.11.2004
and she joined duty in the said post on 1.12.2004. It is also stated that
the applicant has become eligible for%“" financial upgradation under
the existing ACP Scheme in a scale of pay in between UDC and Office

Superintendent in the RDTL.

3. Mr A.Ahmed, learned counsel for the applicant submits
that since the app}i;:ant had corhple‘ted 27 years of service in ‘;he post
of UDA now UDC and since the applicant is eligible for being
considered for promotion to the post of Office Superintendent,
particularly when the 4% respondent recommended the case of the
applicant for promotion to the said post in the communication dated
31.1.03 (Annexure-G) in 0.A.285/04’the re§pondents were not justified
in denying promotion to the applicant. He also submitted that the
UPSC did not consider the case of the applicant in the proper
perspective. Counsel further submits that the applicant’s pay should
be protécted from the date of take over by the Central Governm'ent.
Mr A.K.Chaudhuri, learned Addl.C.G.S.C on the other hand submits
that tile pay of the applicant was fixed at Rs.7850/- in the new scale of

Rs.4000-6000/- giving the maximum increments.

4. We have considered the rival contentions of both sides. |
The case for promotion of the applicant to the post of Office

Superintendent was duly'considered by DPC and was rejected as per

o
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Annexure-L. communication. A&mittedly -the criteria for the post of
Office Superintendent is seniority cum merit. The authority did not
find him eligible for the said post. Here it must be noted that ag per
the contention in the written statement in between the .post of
U.D.Clerk and Office Superintendent there is an intermediary post
with a lesser scale of pay and that the person promoted to the post of
Office Suberintepdeht viz. Smt S.L.Deﬁ was a junior Superintendent.
ﬁence it cannot be said that there is non consideration of fhe case of
the applicant. As regards the protection of pay of the applicant frém v
the date of taicing' ‘c;irer his old e;mblishment by the' Central
Government his case was considered in terms of tl;e ACP scheme
which was introdpced by‘ the Government of .India. During' the
pendency of this application by communication No.A;llf)lG/l 3/2004-D
dated 22.6.05 issued by the Directorate General of Health Se.rvices.
(Drug‘ Section) thé -applicant was granted financial upgradation
benefit under the ACP Scheme in the scale of Rs.5500-9000/- i.e.
equivalent to . the post of Office Supefin;:endent. in terms of
Government of India, Ministry of Personnel & Training OM dated
9.8.99. The applicant will be eligible for financial upgradation with
effect from 1.1.02, the date of taking over SDTL as RDTL by

s L

Government of India. Thus, though the claim for promotion to the post
of Office Superintendent was found againsf the applicant was granted
financial upgradation in the s;:_aie of pay of Rs.5500-9000/- which is
the scale of pay of Ofﬁcé Superintendent that too from thé date of
absorption of SDTL in RDTL by the Government of India i.e. from

01.01.2002.

R
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5. In these circumstances the applicant cannot have ‘any-

further grievance now. Both the applications are accordingly disposed

of.

In the circumstances no order as to costs.

.

WA

( G.SIVARAJAN )
VICE CHAIRMAN

(K.V.PRAHLADAN )
ADMINISTRATIVE MEMBER

o
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GUWAHATI BENCH, GUWAHATL,

(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL

ADMINISTRATIVE. TRIRUNAL ACT 1985)
ORIGINAL APPLICATIONNO. [ 3 OF 2004,

=zt

B i aaad

BETWEEN
Shri Kushal Ch.Kalita
. Applicant
-Versus-
The Union of India & Others
LIST OF DATES AND SYNOPSIS

Annexure-A is the photocopy of letter No. HLA306/91/199 dated
31" May 1997.

Annexure-B is the photocopy of letter No.Z.14012/3/94-DC/D

dated 6% November 1997,

Annexure-C 13 the photocopy of the letter
No.DTL/Convert/RTDL/14/95/1280 dated 19™ November 1997.

Anmnexure-D is the photocopy letter No.RDTL/Estt./2002/378

dated 2™ September 2002,

Annexure-E is the photocopy of Notification dated 7% September
2002. '
Annexure-F is the photocopy of the representation dated 8-11-

2002 submitted by the Applicant before the Respondent No.4.

Amnexure-G  is the  photocopy of the letter

No.RTDL/Estt/01/02/359 Dated 31°* January 2003.

W\



Annexure-H is the photocopy of the letter No.Z20024/1/2003-D
dated 4.4.2003.

Annexure-] is the representation submitted by the Applicant
before the Respondent No.4 on 23.01.2004.

Annexure-J is the photocopy of the letter No.A.12026/11/2002-D
dated 25-3-2004.

The Application is not made against any pamcular order. But against the
discriminatory treatment made by the Respondents agams* the Applicant in
respect of his Pay Scale and grantmg hlm a Lower Pay Scale after permanent
abscrption of 1 thc Apphcant under the Respondcnts Whereas earlier Higher Pay
Scale was granted him by the State Government. Due to non-fixation of
appropnate Pay scale by the Respondents the Applicant 1sTn_1:ln;'“n;g' t—'rx-lénctal
“loses each and every month. As such he has filed this Original Application

before this Hon’ble Tribunal praying for up-gradation of his Pay Scale.
RELIEF SOUGHT FOR:

That the Hon’ble Tribunal may be pleased to direct the R&spondenls to
give pay protection to the Applicant from the date of take over by the Central
m all consequent ﬁngpp_ml benefit which is entitled to the
Applicant. o -

That the Hon’ble Tribunal may be pleased to direct the Respondent to_
give promotion fo the Applicant in the post of Office Superintendent wnh all
consequent financial and service benefit which is entitled to the Applicant.

To Pass any other relief or relieves to which the applicant may be

entitled and as may be deem £it and proper by the Hon’ble Tribunal.

To pay the cost of the application. .
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(AN APPLICATION UNDER SECTION 19 OF THE CENTRAL
ADMINISTRATIVE TRIBUNAL ACT 1985) |

-

ORIGINAL APPLICATIONNO. !"F% OF 2004.

BETWEEN -

Shri Kushal Ch Xalita
Upper Division Clerk .
Office of the Regional Drugs Testing Laboratéry,
Direétorate General of Health Services,
Government of India,
Sixmile, Panjabari-781037

' ... Applicant

- -AND-

"“The Union of India represented by the Secretary to

the Government of India, Ministry of Health and
Family Welfare, New Delhi-1.

The Director General of Health Services.
Ministry of Health and Family Welfare
Nirman Bhawan,

New Delhi-110011.

Tﬁe Drugs VContmller General India,
Ministry of Health and Farmly Welfare
Nirman Bhawan,

New Delhi-110011.

The Government Analyst, | v
Office of the Regional Drugs Testing Laboratory

/
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- Directorate General of Health Services,
B Govemment of India,
Sixmule, Panjabari-781037
e Respondeﬁts

DETAILS OF THE APPLICATION PARTICULARS OF THE
ORDER AGAINST WHICH THE APPLICATION IS MADE:

The Application is not made ‘against'any particular order. But o

against the discriminatory treatment made by the Respondents against
the Applicant in respect of his Pay Scale and granting him a Lower Pay /

Scale after permanent absoxptibn of the Applicant under the | -

Respondents. Whereas earlier Higher Pay Scale was granted him by the
State Government. Due to non-fixation of appropriate Pay scale by the
Respondents the: Applicant is meurring, financial loses each and evely
month. As such he has filed this Original Application before this Hon’ble
Tribunal praying for up-gradation of his Pay Scale.

JURISDICTION OF THE TRIBUNAL

The A‘pplicant declares that the subject matter of the instant
application 1s within the jurisdiction of the Hon’ble Tribunal.

LIMITATION

The Applicant further declares that the subject matter of the
instant appliéaﬁon is within the limitation prescribed under Section 21 of
the Administrative Tribunal Act 1985.
FACTS OF THE CASE:

Facts of the case in brief are given below:

4.1) That your humble Applicant is a citizen of India and as such he is
entitled to all rights and privileges guaranteed under the Constitution of
India.

A4



4.2)  That your Applicant begs to state that he was appointed as Lower
Division Assistant under the Assam State Health Department on 24-07-
1971. He was promoted to Upper Division Assistant on 04-11- 19)77 He
was awarded by two advanced increment on the basis of result of
Accounts Training by the State Government with effect from 20-11-1992
vide Government O.M.(T)18/64/179 dated 18-01-1969. His service was
confirmed as Upper Division Assistant in the State Drugs Testing
Laboratory, Guwahati under the Assam State Health Department. The

First' Stagnation increment was.drawn by him in the Pay Scale of

Rs.3850-90-4480-120-4600-EB-120-5200-175-6600-250-7350/-  vide
DHS order No.DTL/Esstt/01/04/237 dated 17-11-2000, raising his Pay
Scale from Rs:7600/- to Rs.7850/- p.m.w.e.£01-11-2000. The Second
Stagnation increment in his Pay Scale was Rs.3850-90-4480-120-4600-
EB-120-5200-175-6600-250-7350/- vid-e DHS order No.
DTL/Esstt/0- 1/04/237 dated -17-11-2000, by raising his Pay Scale from
Rs. 7600/- to Rs 7850/~ p.m. w.e.f. 01-11-2000.

43) That your Applicant begs to state that the Union of India
proposed to State Government of Assam for s;attiqg up a Regional Drug
Testing Laboratory under the Control of Director General of Health
Services, Mxmstry of Health and Family Welfare i.e. Respondent No.2

They also proposed for permanent absorption of the Officers and Staff of
the State Drugs Testing Laboratory, Guwahati in the Regional Drugs
Testing Laboratory, Guwahati under the Central Government vide their
letter No.HLA306/91/175 dated 04-06-1996. The Commissioner and
Secretary to the Government of Assam, Health and Family Welfare (A)
Department vide their letter No.HLA306/91/199 dated 31* May 1997
addressed to the Respondent No.2 stating that they have no objection for
permanent absorption of the Officers and Staff of the State Drugs
Testing Laboratory, Guwahati in the Regional Drugs Testing Laboratory,
Guwahati under the Central Govemment. In the said letter dated 31%

May 1997 it has been clearly stated by the State Government that “The |

State Govt. feels that at the time of permanent absorption of the Staff of
the State Drug Testing Laboratory in the Regional Drugs Testing
Laboratory all employee of the State Drugs Testing Laboratory be
| accommodated in the new post created by the Government of India and
théir Pay Scales should not lower than the existing one under the State




Government”. The Respondent No.2 ie. Director General of Health
Services vide his letter No.Z.14012/3/94-DC/D dated 6™ November 1997
addressed to the Commuissioner and Secretary to the Government of
Assam, Health and Fainily Welfare (A) Department inquired the status
of Officer and Staff of State Drugs Testing Laboratory, Government of
Assam, Guwahati. In the above said letter of the Respondent No.2 in the
Annexure paragraph-2 stated that “ Out of 16 posts held by different
categories of Staff only Shri K.C Kalita, UD Assistant-Cum-Accountant
Le. the Applicant has been shown as permanent staff it is desirable that
the status of the other employees whether regular or temporary may
clearly be specified. In case, they are eligible for permanent status, the

 same may be accorded and facts communicated to this Directorate”.

The Government Analyst, Assam State Drugs Testing Laboratory,
Guwahati vide his letter No.DTL/Convert/RTDL/14/95/1280 dated 19"
November 1997 addressed to the Commissioner and Secretary to the
Government of Assam, Health and Family Welfare (A) Department had
submitted the detail information of Pay Scale and Status of its employees
to the State Government as inquired by the Government of India in
reference to their letter No.Z.14012/3/94-DC/D dated 6® November
1997. In the said information of statement the total Salary of your
Applicant was shown as Rs.733 1/- for the month of November 1997.

Annexure-A is the photocopy of letter No. HLA306/91/199 dated
31" May 1997. | |
Annexure-B is the photocopy of letter No.Z.14012/3/94-DC/D
dated 6% November 1997.

AmexureC  is  the pholocopy of the lefter
No.DTL/Convert/RTDL/14/95/1280 dated 19" November 1997.

4.5) That your Applicant begs to state that the Respondent No.4 vide

“his letter No.RDTL/Estt./2002/378 dated 2* September 2002 has

informed the Ministry of Health and Family Welfare, New Dethi about

the existing staff position of State Drugs Testing Laboratory under

Government of Assam and also the post created by the Government of
India for the Regional Drugs Testing Laboratory. It may be stated as per
the above-mentioned letter there are fourteen (14) posts exist in the State
Laboratory and ﬂie Govermnment of India has also created fourteen (14)



posts for Regional Drugs Testing Laboratory. The Government of Tndia

has also created one new post of Office Superintendent in the pay scale
of Rs.5500-9000/- whereas earlier {here were no posts of Office
Superintendent in the State Laboratory.

AmnexureD is the photocopy letter No.RDTL/Estt./2002/378
dated 2™ September 2002.

46) That your Applicant begs to state that the State Drugs Testing

Laboratory Equipments, Officer and Staff under the State Government of

‘AssmnwashandedovertotlmGOVemmentofIndiaandabsorbedinthe
——

.chionalegsTmingLaboratoty(mderﬂmDﬁectorGenmlOf
Health Services, Ministry of Health and Family Welfare) w.e.f.

1.10.2002 as per Government Notification No.Z-14012/3/94-DC (DMS

W - -
- & PFA) dated 20.082002 and Assam Govt.  Notification

NoHLA/306/91/256 dated 01.09.2002. Pursuance of Government of
India order communicated vide letter No.Z-14012/3/94-DC/DMS & PFA
dated 20.08.2002 the Governor of Assam vide his notification dated 7"
September 2002 handed over the State Drugs Testing Laboratory,
Panjabari, Guwahati-37 along with its existing staff machinery and

equipments w.e.f. 1.10.2002.

Annexure-E is the photocopy of Notification dated 7" September
2002.

47) That your Applicantbegstostatethathewas absorbed in the
Regional Drugs Testing Laboratory under the Director General of Health
Services, Government of India as Upper Division Clerk in a lower Pay
Scale of Rs.4000-100-6000/- whereas at the relevant time he was
drawing a fixed pay of Rs.7900/- per month as on 01-10-2002 under the
State Government of Assam. t is worth to mention here that the anmmal
increment of your Applicant under the State Government was due from
1* November 2002 at Rs.250/- per month in his previous pay scale
where he was goiné to draw his basic pay at Rs.8100/-p.m. w.ef01-11-
2002 but after absorption in the Regional Drugs Testing Laboratory
against the Upper Division Clerk Pay Scale of Rs. 4000-6000/-. He was
getting only Rs.100/- as annual increment w.ef 01-11-2002 and

(
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accordingly your Applicant is loosing @ Rs.100/- pm. as basic pay since .

November 2002 after absorption in Regional Drugs Testing Laboratory
agamst a post of lower pay scale. '

4.8) That your Applicant begs to state that after anomaly in his pay
scale after absorption under Central Government he immediately ﬁled a
representation on 8-11-2002 before the Respondent No.4. The
Respondent No.4 issued a letter No.RDTL/Estt/01/02/359 Dated 31%
January 2003 which was dddlcabud to the Respondent No.2 regarding
anomaly in the pay scale of the Applicant and also for absorption of
Applicant in the post of Office Superintendent to avoid the pay anomaly

~ote. The extract of the said letter is given below for kind perusal of this
Hon’ble Tribunal.

~ “Sr K.CKalita is working as UDC in the RTDL (GOI)

was a permanent staff of the State Government and he has completed

more than 25 years as UDC in the Health Department as well as he has
rendering his services ﬁ'omthedayofinceptionofﬂleStateDmgs

Testing Laboratory, Govt. of Assam On 01/10/2002 the laborat y has

NIAX RS IUIL\( .luuuzut.or
renamed as Regional Drugs Testing Laboraiory under the Ministry of
Health & F.W Govt. of India accordingly all the existing staff of the

State Laboratory has been absorbed against the post created by the Govt.

of India which is commensurate with the existing post held by the
individual. Accordingly their pay etc. has been fixed as per rules

adeny

admissible. Particularly in the case of Sri K.CXalita UDC who has
completedmorethanZSycarsofservieeinaposlofUDCintheStatc
Govt. has also attain a scale pay of Rs.7850/- p-m. which exceed the
maximum pay scale of UD /

Rs.4000-6000/ post created by Govt. of

India for RTDL. Considering the fact of present position and also to
protect the pay scale of Sri Kalita this office proposed he may be
absorbed against the post of Ofice Superintendent which is })'ingvaam
with a pay scale of Rs.5500-9000/- in RTDL. As such his pay has been
fixed at Rs.7900/- p.m. so that he can draw his salary regularly until a
clarification received from the Directorate. In this connection you may
kindly to refer our earlier communication to agree with the proposal to
absorb Sri Kalita as office superintendent to avoid the pay anomaly etc.
At present there is nome in the office of the RTDL as office

A L2

superintendent and nor any other Sr. Ministerial Staff for the post except



Sti Kalita. And it is therefore Sri Kalita entrusted supervise office
establishment as Office Superintendent without financial involvement
awaiting Govt. approvals. In the meantime we received a circular from
the Directorate General of Health Services vide No.A.12026/11/2002-D
dated 3/1/2003 for the post of Office Superintendent of RTDL an
deputation. In view of this I am recommending and forwarding herewith
the bio-data of Sri K.C Kalita UDC RTDL (GOI) to absorb him as Office

Superintendent as Sri Kalita has fulfil all the nom: and criteria for the

post as mention in the circulation”. k

Annexmep; the photocopy of the representation dated 8-11-
2002 submitted by the Applicant before the Respondent No.4.

Amnexure-G ~ is the  photocopy of  the letter
No RTDITat/01/02/359 Dated 31* January 2003,

49) That your Applicant begs to state that the office of the
Respondent No.2 vide their letter dated 4-4-2003 had mformad the
Respondent No.4 that the case of Sn K.C. Kalita UDC is under
consideration. Your Applicant lastly submitted another representation
dated 23-01-2004 before the Respondent No.4 praying for his pay
protection etc. The Respondent No.2 vide his letter dated 25-03-2004
addressed to the Secretary, Union Public Service Commission has
nominated Dr.SRGupta, Joint Drugs Controller (India) as the
Departmental Representative for the selection of Office Superintendent
in Regional Drugs Testing Laboratory, Guwahati. The schedule of the
Selection Committee meeting was fixed on 10" April 2004 at 9 AM.in
the Regional Drugs Testing Laboratory, Sixmile, Guwahati-}?. Your
Applicant also offered himself as a candidate for the post of Office
Superintendent. Accordingly his relevant ACR’s were sent to the Head' | ‘
Office. But surprisingly the Selection Committee meeting for selection
of Office Superintendent was postponed indefinitely. Till now the
Respondents have not take any steps for selection of the post of Office
Superintendent nor they have fixed any date or time of the reschedule
selection committee meeting to select the Office Superintendent. As such |
your Applicant is compelled to approach this Hon’ble Tribunal for
seeking justice in this matter.



=

Amnexure-H is the photocopy of the letter No.Z220024/1/2003-D

dated 4.4.2003

AV L VN

Amnexure-l is the representation submitted by the Applicant

before the Respondent No.4 on 23.01.2004.

Annexure-J is the photocopy of the letter No.A.12026/11/2002-D

dated 25.3.2004

LAl L A AINITY .

4.10) That your Applicant begs to state that due to non-consideration of

his case for up gradation and protection of his pay scale which was

‘eatlier granted by the State Government, he has been suffering from

heavy financial loss. As such the action of the Respondents are arbitrary,
unjust, unfair, illegal, discriminatory and violative of the principle of

natural justice and doctrine of equality.

4.11) That your Applicant begs to state that the cause of action arises |

each and every day, every month for non-fixation of appropriate pay

scale in favour of the applicant. As such the case of the applicant is well

within the period of limitation prescribed under section 21 of the

Administrative Tribunal Act 1985.

412) That your Applicant begs to state that his demand of protection of
pay is genuine and the Respondent No.4 has repeatedly requested the
authority concern to promote him to the post of Office Supeﬁhtendent
for protection of his pay scale which was earlier drawn by the Applicant.
But the reason Best known to the Raspondexﬁs, they have not taken any
steps to settle this matter for last two years and they are unnecessarily
dragging this matter for long day.

4.13) That your applicant submits that the Respondents have acted with
a mala-fide intention only to deprive the application from his legitimate
right.

4.14) That your applicant submits that the action of the Respondents is
highly illegal, improper, and whimsical and also against the fair play of
Administrative justice.




. th

4.15) That your apphcauon subzmts that the Respondcnts have violated

fndamantal
the fundamental rights of the Applicant.

4.16)  That this application is filed bonafide and for the interest of

GROUNDS FOR RELIEF WITH LEGAL PROVISION:

5.1)' For that, due to the above reasons narrated in detail the action of .

o o - Py o]
the Respondents are in prima facie i

without jurisdiction.
5.2)  For that, the non consideration for granting the entitled pay scale

to the Applicant from the initial stage of take over by the Central

‘Governmerit and granting him a lower scale from onwards is arbitrary,
unjust, illegal, mala-fide and bad in law.

54) For that the -Respondents. ought to give the pay protection to the

A r\linnnt at tll-\o tiema nf tnlsno over thea 'Qh\ha Omnm her tha

A% LAZAAWS WAL mlé-\l‘\/ AN PO LN RAANAY UJ Lriw (..‘v.uu(.u

55)  For that, the Respondent No.4 have categorically stated that the

ort ast of OF
Applzczmt deserve higher pay and promotion to the post of Office

Superintendent as per his earlier pay and experiences.

5.6) For that, the Respondents are delaying the matter without amy

“xre x 4 A ~F
cause or causes for last two years by depriving the genuine demand of
the Applicant.

5.7) For that, the Aﬁplicant. is the only one pefmanent and senior most

5. her tha Cantenl
Office staff at the time of taking over the State office by the Central

Government. As such the Central Government in whimsical and arbitrary
manner cannot deny the 1egitimaté demand of the Applicant.



6)
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5.8)  For that the Respondents have violated the Article 14,16 & 21 of

the Fundamenta! rights guaranteed under the Constitution of India.

5.9) For that being a model employer the Respondents cannot deny

the benefit of pay protection to the instant Applicant. As such the
Respondents should extend this benefit to the instant Applicant without
approaching this Honble Tribunal.

The Applicant craves leave of this Hon’ble Tribunal advance

further grounds the time of hearing of this instant application.
DETAILS OF REMEDIES EXHAUSTED:

That there is no other alternative and efficacious and remedy
available to the applicant except the invoking the jurisdiction of this
Hon’ble Tribunal under Section 19 of the Administrative Tribunal Act,

1985.

MATTERS NOT PREVIOUSLY FILED OR PENDING IN ANY
OTHER COURT:

That the applicant further declares that he has not filed any
application, writ peﬁtion or suit in respect of the subject matter of the
instant application before any other court, authority, nor any such
application, writ petition of suit is pending before any of them. -

2

RELIEF SOUGHT FOR:

Under the facts and circumstances stated

above the applicant most respectfully prayed that
'YomLordshipmaybeplmsedtoadfnitthis
application, call for the records of the case, issue
notices to the Respondents as to why the relief and
relieves sought for the applicant may not be
granted and after hearing the parties may be
pleased to direct the Respondents o give the

following relieves.
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8.1) That the Hon'ble Tribunal may be pleased to direct the

Respondents to give pay protection to the Applicant fom

the date of take over by the Central Government with all
. - consequent financial benefit which is entitled to the

can nt
L.

4 Ltltll WALLL

' 82) That the Hon’ble Tribunal may be pleased to direct the

R\%wudeut to give promotion fo the Applicant in the post
1

of Office Superintendent with all consequent financial
- - and service benefit which is entitled to the Applicant.

8.3) . To Pass any other relief or relieves to which the applicant

rner ha antitlad o 1}\1 may ha dacem (it and servvae hee tha

ll.lu) e \Jllut.lw J e \.IW.II.I AAL% fBAAND H,l'utl\-’.l u] LS R iv]

Hon’ble Tnbm}a.l.
8.4) " To pay the cost of the application.
9)  INTERIM ORDER PRAYED FOR:

At this stage applicint does not seck any interim relicf but

if tha Hcrxk‘a T?‘:“\ll;'\n TrAEs I‘m Gt nnd neneae e nasg nﬂ}!

TRRW A LFA%W K ARLFLRIRIAR llm} VnACIIE ZAL A\ t’lutl\ol ij k

order/orders.
10) *  Application is filed through Advocate.

1)  Particulars of LP.O:

1P.O. No. || 51 289 6 Wi

_De.ﬁe oflssie 2.6 . o

Issued from * @ ure ebordbs Kl e .
Payable at & e ey

12)  LIST OF ENCLOSURES:

- "~ Verification......
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I, Shri Kushal ChKalita, Upper Division Clerk, Office of the

Regiona! Drugs Testing Laboratory, Directorate General of Health Services,

Government of India, Sixmile, Panjabari-781037 do hereby solemnly verify .

that the statements made in paragraph nos. 6-{,6.2, &b, 6- ¢ G2, |

G-u ,
paragraphnos. ¢, 4.4, ¢S G1, 4% o

are being matters of records are true to my information derived there from

R are true fo my knowledge, those made m

which I believe to be true and those made in paragraph S are true to my legal
advice and rests are my humble submissions before this Hon’ble Tribunal. I
have not suppressed any material facts.

And I sign this verificati

at Guwahati.




“State Government,,
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GOVERNMENT OF ASSAM
HEALTH & F.W.(A) DEPARTMENT

DISPUR : GUWAHATI-6

No.HLA.306/91/199 Daled, Dispur,the 31st May 1997
From :Shri P.P.Varma, IAS

Commissioner & Secrelary to the

Government of Assam.

To :The Drugs Controller General (Indla)
Diroctorate Qeneral of Health Services,
Nirman Bhawgn, New Deihi-110 001

Sub. Permanent absorption of staffs of State Drugs Testing Laboratory.Guwahau in the,
Reglonat Drugs Tesling Laboratory, Guwehatl. ‘ B

Ref.  :Your D.0:N0.Z.14012/3/94-DC dated 18.07.96

Sir,

With reference to above, | am to state that the State Government under Health &
F.W.Deptt. have already communicated 1o the Drugs Controller of Indfa thelr no objection’
for permanent absorption of the officers and staff of the State Drugs Testing
Laboratory,Guwaheti In the Reglonal Drugs Testing Laboretory,Guwahall under{he
Centrel Government vide thelr lefter No.HLA.306/01/175 deted 4.6.96.

The Ministry of Health & F.W. Government of indla, New Delhi have croated posls
for the Reglonal Drugs Testing Laboratory,Guwahati vide thelr letier No.Z.14012/3/91-
DC(DMS & PFA) dated 11.04.96. From the listsq the posts and scales thereof, it appears
that the exlsting posts under the State Government In the State Drugs Testing Laboratory
differ:, In nomenclature and pay scaies.The numbers of post created by the Government of

India are less in number than the posts available in the Stafe drugs Testing Laboratory. A

list of posts created by the Ministry Health & F.W. for (he Reglonat Drugs Tesling
Laboratory and the Slate Government posts In the Stete Drugs Testing Laboralory along
with their pay scales are enclosed herewith which will explaln the difference. :

“The Slate Gowt. feels that at the time of permanent absorption of thé staff of the
Siate Drugs Tesfing Laboraiory in the Regional Drugs Testing Laboratory il employee of

he " Blate Drigs Tesling Laborefory be accomodate] In the new posls created by t(he

Govérnment of Indie and thelr pay scefes should Tiof Tower than the exlsting oné under {he

———— e

L As regards contribution towards the penslonery benefits end other benefits for
which those employees are entiiiied undor Stele Government the same shall be pald by
the Government of Assem for the period upio the date of take over by the Government of
India.
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sri P.J. Gogol, G%vemment Analyst, Assem ls deputed fo Sm

relevent points including the above facts.

Yours faithfully,
Commissioner & Secretary, 1/6 [79/—
Heallth & F.W.Depariment.‘

b
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out . all other

o



No.z.14012/3/94-DC/D . ) )
DIRLCTORATE GENERAL OF HEALTH SERVICES v

(Drugs Section) } ’
v ' ¢ . ‘ ) .
! “ s . o . ‘ H' C

'Gth November, 1997

i
£ .
I

7 A R
N

ney

e “’t,,‘l " T . - " . ’ Co 4'0
' '.:l,,;;m.j“"fﬁ%,‘,j’,‘.?”::f‘“S...; P.P. Varma, IAS ‘ L
Pt ;:{"”‘Commlssioner & Secrelary e
P t”*J.~nto the Govt. of Assam,
b N ju,Health & FW (A) Department,
' 'Wﬁu}L,_Dlspur; : ' S
Con I L GUWAHAL -6 . : '

i 0
.

ﬂu! n Vlnx,' N ‘-

'%Sub {Permanent absorptlon of staff of State Drugs Testing
. Guwahat1 in th RDTL, Guwahati -

(s .
A . '

i :phw'uq, A :
L ’ : L TN : : ¢
\ o . 5 . _

L o Snr,J- . Co g

. LN ‘ R !

¢ .1 x4
o . .

A I'V“““‘-?I' am - direc@ed to -invite your - attention to this
. P-ngﬁolrectorate s Jetter No.Z.14012/3/94-DC/D dated 31. 7.97
{”‘ onsthe subject mentioned above and to- say that the issue
RO ,absorptlon ‘'0f the existing staff in the .RDTL,-
'WGuwahatl, is ‘'engaging attention of the Directorate. In
Lithis ‘process .we have dince consulted the Ministry who is.

‘ﬁthewapproprlate duthority to accord necessary sanction in
‘ fth;s and -they haVe de31red to have the 1nformaL10n as per
(35 innexure.-' Lo e s . . . : )
‘ Yo m»a" : : S : E

'J'; "2, " As the matter has been pending for such a long. time
“,and it is requesLed that the information is furniashed to |
‘*the Directorate on'priorify basis. In this connection,
it may be stated that an officer of the Directorate being

' " deputed to follow the matter withiyou shortly. In the
©o " meanwhile, you may kindly process_the relevant data so
w.:‘“that he can collect the same on his visit. In case any
'further doubt the same may be got ClaLlfled without any L
delay ; - . : )

ﬁh; - ‘ék(l. ' ~ . . .. Yours faithfylly,

. L. i :’J/-k
SIS I = ' : ( DR. {INI KUMAR )
v co Lo Jt. Drugs Controller(l)

.

ffgf:fffShri P.J. Gogoi, Govt.: hnalyst to the Govt. of Assam,
' RDTL, XKhanpura, Guwahati-22, for immediate follow-up !
action. i N
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. o  ANNRXURE

According to the commitment given by the Govt. of

. Indiayonly' those officials who were in service as on i

asjon 14.11.95 can be absorbed. The post of Driver A
is i'not. included- in the proposed set-up, and s |
‘therefore, it will not be possible to absorb him in NI ‘
"ithe¥Central. Govt. service. As such question of his i
”.»”‘g.;Qtnanigggzdepgtation may be: considereed by the State ., Hodr ool

i ?;;g;.inovtﬁwN&and ‘ithe . decision communicated to this . Y _

o i Directorate.;vin o 7 . . y I EY D RSN
3”-%?HZ%&H@&“WVWHL" : ' I R ,

!

v R <o \ . ' ¢
v 2. ”}Ou@&ogithe'l6 posts held by different categories,of o
N sretail only i+ Shri X.C. Kalita, UD Assistant-cum- ' H\. R
: ]ﬁg{&Acpopntanttthas'been shown as permanent. As the| . 7
" .0w 4, commitmept  is, only to” permanent staff it is e
' 'desirable’ that the . status of Lthe othor ‘amployena T
* whether ragularx or Lemporary  may - clearly Dbe
specifieds ” In case, they are eligible for permanent
. status, the same may be . accorded and = facts . i}
LJCﬁm?xyégatéd'to this Directorate. ) e
3. ' There is a post of Packer and sgince theree is ‘no
, » ¢ commitment of ‘absorption, he may also be deployed
] elsewhere by the State Govt.

to4Le . Clarification of ‘the various employees i.e. Group A;

e ‘7,,uwaﬂjC, and D as applicable, to the Central Govt. o
ANy ﬁgerVant or. equivalent may also kindly be furnished’}”
'}'»; Mgurggntly., For this. purpose a copy of the relevant Ty
[ ﬁgﬁﬂggovision_uin the - CCA r(CCS) Rules  is enclosed b

‘ .H,wpﬁkheqeyithhtb enable you, to compare their 'status with
‘.',ﬁiﬂ;‘gg§¢'of Central Govt. \
TS R o .. ' ot
5% f n' copy of the notification declaring Mr. Gogoi as |
“Y i Govt. Analyst may also be 'sent to tQis Directorate.

- 6. According to the Recruitment Rules for-  the post of
. "I prug - Inspection against which Shri Gogol is o
... considered for absorption. 8 years experience, in
; .1 ithresearch and laboratory testing 1is essential. - Even
i oslerirthough Shri Gogoi ' possesses the requisite
! 1 oaslggrgualification he does not have the experience’ -as.u- -0
L oeee ot laid down in the rules. It is, therefore: requested S
. lthat full service particulars of Shri Gogoi will .
. . have to be authenticated and’ that may also be sent
to this Directorate. :

—— 3 . .
e e e P tnen g T T [ A —

.. Further to the particular regarding total emoluments ’
conveyed vide your letter 'gg.HLA.306/91/199 dated
31-5-97, it is also required to furnish the details’
“FTegarding the pay and allowances being drawn by
varlous categories of omployaaen persently working in

‘the Laboratory.

- i i
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B ..~ GOVERNMENT" OF. ASSAM -

R A . OFFICE OF: THE GOVERNMENT ANALYST -
STATIE DRUGS "TESTING :LABORATORY R
.. ~KHANAPARA. GUWAHATI 22. - CERREE

i ' P

No. DFI/(onverL/RDTL/]4/9S/ 126U . Dated Lhe GuwahaLi 19th Nov' 97 'M\L,"

From. ~ Mr. ParthaJyoti Gog01 '
: - .+ Government Analyst,Assam.
State Drugs. Tbcrino Lahorotory

‘Khanapﬂta Cuwahati~22. ol P
. 4,','.,. [ . X i
To: . The Commissioner & Secretary,to the Govt.of Assam
' Health & F.W Department -
Dispur.Guwahati-6. ‘

 Sub: A Permanent, absorption of staff of State Drugs Feqting
: - Laboratory Guwahati in RUFL Guwahati.,

 Ref: = Government of India Vide letter No Z. 1401?/3/94~DC/D
- 'daLed -6th November'97, .

Si’t, - . ': . A I

Kindly to refer above cited letter addressed to you
- regard]ng the subject' as mention I have the honour the: sLaLe that all N\
[ln _the detail information has already been submited to the Government of

India  vide Government Vide letter No HLA/306/91/199 dated 31st
May'97.

Aﬂ pet discussion he]d wuLh you on LhL oubject: 1 an

anclosing the report desired . by Lherco;efnment of India for, kind
-consideration and necessary action £rom your end.An officer from the
_ MJanLty Health & F.W Govt.of India visiting to the.Laboratory on

26th Nov'97 and he WJl] collect the all requried iniormaLiOn firom the
otate Lovernmenc

,  An early action of the Government {s highlyli o

solicited.
P n(_l.():f‘_ - ‘ ' Yours faith L ','
(ﬁ /\q\ﬁ\— “
p ) _ ) - Government Ana m _
- g:A (L State Drugs Testing Laboxatory -
v{\ > \0 Khanapara Guwahatl -22.

o %\%\)"‘0/

Mﬂ“’\’
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As proposed by the Government of India.

'_Acopy of notification enclosed'at>annexureﬁh.

i eI el e VAR GRIR  s

ioa

A list of staff working in the State .Drugs Testing
Laboratory is enclose in annexurerA.In this connection it is
stated that a driver post is _very _essential in . the

oS ARG

‘Laboratory and accordingly a driver .was. deputed from the
‘di.rectorate on tempory basis for the alloted vehicle.The
-State Govt.may kindly. moved to Government of India for post‘,

of driver on deputation._i . _ ;”~:<_

-"‘.

ALl the staff of the State laboratory were regular but not
' permanent except the post of UDA.The matter ‘was discuss in|

various level for an early action. A copy of Directorate

" Jetter No.DIL/Esstt. [cteation/4/94/2117 - dated 17th May 95

enclosed herew:.th may kindly seen.. A'n'}\'um D).

-+ As enclosed as per annexure—A ? o

[ -
t

.Service perticu]ér of Mr. Gogoi enclosed at;annexure~C

The pay a]lowances drawn by the various caLegories of staff
S were sLaLed at annexure-A '

]
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’ ’ Annexure-A

'
'

v

statement showing the detaited information pectaining to the individuul StafT menmber ol the

State Drugs Testing Laboratory,

- ‘ . Description 1 Description
Fane of the Stall Datoof Birth | Postheld ] Existining Present ‘Tolal - | Datcof ol post al post
: pny Seale Basio pny Emolument -1 Appoinunent (5.Q) (C.Q)
j i . 7 . . )
Me.larthajyoti Gogo 1.03.65 Gowt. R4.3375- Rs.3700/- Rs.8324/-p.m ) 05.07.91 Sr.(irade Uroup-13
. o Abnlyst . 5200/-p.im ) .
Mr.Amnyyoti Chmsin | K.03.68 Asal, Ra.1285/ Rs.1345/- RadoAW-pm | 310395 | Cende-1l Uroup-C
) ) Chemilst | 3075/p.am - : B )
Me.Dilip Sarkm 101,66 Anst, R, 12K5/. Ra, 1345/ Ra364%pan | 310295 Crade- 11! CroupL
— Chemist 3075/-p.am :
MinRinkuKuliin 1.03.68 Asnt. Re, 1285/- Rs.1345/- Re304Tpan | 05.05.95 Chade-1Ht Croup-C
Chemlst 3078/-p.m
Me.Ann aa 30.04.64 Asst. Ru.§275/- Rs.1345/- Ra.3647-pan | 27.06.95 Grade-11 Group-C
~ ) Chemist 3075/pan
WWir Kustinl Ch. Kalite | 01.01,53 UNA R, 18154 R8.2795/. Ra,7330pam | 24,0771 Grade-[H Utoup-C
) C 1 2715/-pm i _ i
Mr.Bhnpasvnn 01.02.63 1A 18,1005+ Re.1285/- ReIS871/-pan 2910289 rodde-111 Ueaup-ld
Putowiny , 2095/-p.in _ ) ) )
Mr.3ipin Katila 01.02.60 LDA . Rs.1065- Rs. 1145/ Ra.3216/-p.m | 07.05.93 - Cirnde-Mi Citoup-1)
. 2095/-p.m
MeBijun Boen 01.02.62 LA 18,1005~ Ra1145/- | Ra3216-pm | 070593 | CGirade-Ni - Uroup-1)
| 2095/-p.m
Mr.Umesh Hirn 3.03.06 Watch mnn | Rs.900- Ra, 1085/- Ra.3005/-pan . | HLIOKR Grade 1V Ciroup-1)
) 14315/-p.m ! ) 7 w
Mr.Jopesh Mahinain 01.03.68 Lab Bemer | Re900- R, 900/ Ra259U-pm 1 23.08.90 Urude-1v Group-1)
' 143 5/-p.018 ,
Mr.Ialen Phkurin M1 67 Laby Poneer | R 9000 1900/ Re 289700 | 23080 Clrads 1Y U
— _ 1435/-p.m _ 7 7
Mt.Monorsnjan Bayan | 31,1261 Clesner . .j Ra900- 1 Re.1045/ R2.3065/-pm | 25.07.87 Chade-1V Ciroup-D)
14257-pan ) )
Mr.Mukesh 07.10.73 Sweeper R 900pan | Ra900/- ReS00-pan - 1 22.04.91 Grade-tV Ciroup-1)
Ku. Baliniki Fixed oy - .
Totnle= 1355 s
M, ] .
S.G0 Ag per State Government
C.G - As per Central Government, J

M\

T —

L
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- GOVERMNEMT OF lNDIA S
OFFICE OF THE REGIONAL DRUGS TESTING LABORATORY
C o SiX- MlLt PANJABARI, GUWAHATI 781037

. . /:_ ;‘ 91(5 5 )\\}N\}?}(L\V\ ‘.% p.—

No. ROT L/Esu /200?/378 ‘ < Daled Guwahti lhe 2 Seplember 2002
From. Mr‘P.J‘Gogou . e .
Govt. Analyst : " 1,
Officer in Charge o ’
Regional Drugs Tesllnq Laboralory
Guwahali ’57 )
To: ~ Sril.S. Choudhary IRS i
- Depuly Secretary to the Govt.of Indla
Ministry of Health & = W
Nirmal Bwawan, Now Qollil.. 110 011

.au

Sub: Reguonal drugs Tesling Iaboralory

lhls Is wtmonw to tho Gowl. Order No.Z: 14012/3/94 DC/DMS & PFA daled 20" -
» Auguql 200? Iho ROTL will slart funcllonlng from 1/10/2002 wllh the exlstlng slaff of the

: crealed by the Govt of India for RDTL. In this conneollon | Ilke to presenl a stalement

below which will clear the present status of exisling posts and the posts created by the

Govl of India. There are 14-posls exit in the Slale Laboralory and the Govl of lndla has
crealed 14 nos. posts for ROTL.

2N lf,xls(lm_ l’:()s( Ol GOA Nog,

I Gavt, Anudyst l Dy. Director ' o
2.‘ Astt. Chemist - 74 . ISA o . - 4.
3. ' il Office Snpltl., : v . !
4. UDAAMS : C TUnee S o

5. LDANLDC 3 L B 2
O, .I.||i)(:;'4|§(v!"y henrer 2 Attendant ; J o
7. Cleaner o !

H. Watchman' I Peon _ S

9, Sweeper : | Suf'niwnln"_v J S a1 -
et t4 e 14

M
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Vw As mentlon Iy the statomont, above il tho ponts can bo (IHod up from |ho
presom incumbenl except the posl mention In the serial 4 & 5 in the table .In the state
laboratory we do not have existing post of office supltd. Promotmg the present UDA who
s already altaln the pay scale of office suptd. can fill this post or any efficlent personnel )
can be posted from oulside the state to ROTL agalnst the post.
| Again, there are lhree post of LOC/LDA In the stale Iabora(ory created In the
yaar 1085 and Govl of Indla has creatod only two post of LOC In the RDTL. This has

ok

~been Informed to lhe Ministry In varlous reminders. Oul of three Incumbents, two has

Joln in the post of LDA/LDC in the same day they are senlior fo the other one In the -

laboratory, and they are in the laboratory slnce inception, | thererore request you k!ndly

to advite how to adjust the 3 LOC agalnst 2 post of LDC crealed by the GOVI. It Is only

“w . possible If one of the LDC promoted of UDC and exisling_ uoc is. promoled to _office
. supld

In this, roqards an adminigirative decision may kindly take and necessary

given so that order for ansorpllon of slaff may be Issue. This Is for’
your kind informallon ahd necessary -actlon. ‘

'lnMn |C1|nr': ma’:

Yours falthfully,

ogol)
-In-Charge
I ~ Reglonal Drugs Tesung Laboratory GOI

Moemo No. RDTL/Esll. 12002/378-A Daled Guwahll the ?'“' September 2002

Copy to: Tho Diugs Conlrollor Gonoral Indla for his klnd Informalion and
nnm:qarv aclion,

o

(Parlhajy l Gogol)
Govt.Analyst, Officer-In- -Charge
Regional Drugs Testlng Laboratory GOI

do
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it ,Ma.b SHOWING THE NAME OF THE INCUMBENT IN THE DRUGS TESTING LAB
. TED BY THE GOVT.OF INDIA FOR REGIONAL DRUGS TESTING LABORATORY.

ORATORY PRESENT SCALE OF PAY OF STATE Gow:wrfﬂ ALL OWENCES AND POST .

NG ol the incumbent Postheld  Presentpay Present DA WA HRA CA - Toml Dsteof  Dateof ncSuned postof Pay scale  Description
: at present scafe  basic pay ) birth  appointment “india for DTL Ghy of the post of post
1 Mr Partheyoti Gogei  Govi Analyst -9075-14225 11025 4741 230 1200 120 17336 173765 5781 sedfor Dy.Dired:of 10000-15200- A
M.Pharm Jech. - lic RDTL GO! i and Head of institutions
Non gazeted post-Technical post.
" . 1 MrDilip Serkar AsstChemist 3490-8100 4030 1733 230 484 35 6532 1/1/686 31/3”5  enfic Assis_taﬁt_ - 4500-7000 C
2 MrAmarjyoti Chamua  AsstChemist  3490-8100 4 1733 250 484 35 6532 8365 ° 31385 enfc Assistent 4500-7000 C
B.S¢c : _ ' . ' - :
3 MrAnun Des Asst.Chemist 3490-8100 4030 1733 250 484 35 6532  30/4/64 25/3/85 4£500-7000 C_
8.5¢ ) S
4 Mrs. Rinku Kalita AsstChemist 3490-8100 4030 1733 250 484 35 6532 113/68 5585 4500-7000 C
M.Sc
Minisiz: ol Staff
% Mr.Kushad Kalita UDA 3850-7350 7850 3376 250 942 120 - 12538  1/1/53 241771 ; - 5500-9000 ' B
BA . - —
2 Mr.Bipin Kaiita LDA 2830-5725 3230 1388 250 30 35 5323 212160 715183 - 3050-4590 - C
1042 By : :
3 Mr.Bijan Kr.Bora LDA 2890-5725 3230 1388 230 30 35 5323 172162 75893 IDC 3050-4550 C
10+2 :
4 Mrs Monikz Das LDA 2890-5725 3230 1388 230 30 35 5323  29/12/56 8/12/97 ADC 3050-4590 C
°. :
BA . ) . . .
Grade VIV stai (undermatric) . : ) ~
1 Mr.Manoranjan Bayen Cleansr 2450-3670 2930 1258 230 334 25 4848 3171261 25/7/87  entSemple open. 265{)—4090 D
2 Mr Jogesh Mzhanta Lab. Bezrer 2450-3670 2690 1157 250 - 323 25 - 4445 17368 23/8/90.. ent’Semple open. 2650-4000 - D
3 Mr.Balen Thakuna Lab. Besrer  2450-3670 2620 1157 230 323 25 4445  29/11/62  23/8/90  eatSample open. 26504000 @ D
2450.3670 2890 1243 250 343 25 4751 31/¥66  10/1088  Peon 2550-3200 D

4 Mr.Umesh Ch. Barman Waich Alan

Sweepe' ‘ 2450-3670 2430 1054 250 294 25 4073  7NM073 271118 Saznﬁia ‘ © 2550-3200 D

' M‘}*)W@ o -

5 Mr.Mukesh Kr.Baimiki

-~
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ORDERS l)\’ th COVERNOR OF ASSAM
HEALTIT & FAMILY WELFARW (A) DEPARTMINT

C NOTIFICATION

Dated Dispur the 7 Sepiemiyer 2002

1'\/' © NoJILA306/91/256 - : In pursuance of Govt of Indla § order communicated vide letter No.Z- o
7 14()12/3/94 DCIDMS & PFA dated 20.08.2002 the (’ow.cumr of Assam is picased to hand over the

State Drug 'Icatin[, L,lbor.uory Panjabari (mwalmu 781 037 along with its cxisting staff machinery

and.cquipment’s w.e.f. 01,10.2002. All assets and liabilities of the l.\hor'umy ns well as staff will be

vested with the Govt. of India from the date of formally taking over of the laboratory. This has

reference (o the Govi.of Indin's carlicr letter No. Z—14012/7/93/-1)C (OMS & l’l“A) dated 14.11,1995,

Thc pension benefit of the existing stafl of the State Drugs Testing

Lahorstor ¥ handed ovcr hy (e State Govt. and stmultancounsly taken over hy Gavt. of Indin will be

puided by the prnvwion of Assam Service (]’cnsion) rules 1969 and the fatest ;,mddmcq issucd by the

Govt. of India’s Ministry of Finance (Dcp(t of I‘xp(]r.) Controller (,cn(rul of Accounts No.14
' (S)/RG/TA/T112 dated December 5,1989.

d Sri Alok Perti 1AS) :
Principle Secretary (o the Govt,of Assam
Health & T.W Department ' o

Mamo No.FILA.306/91/256-A ~Dated 7" Sepember2002
Copy o ~
1. The Seeretary to the Gowvt of India, Ministry ofllcallh 1" W, Nirman Bhawan. New Dethi. 110 011.

i o 2.1M¢ Director General of Healih Services Govt, of India, Ministry of lealth F.W, Nirman Bhawan, New
Dethi.110 011, '

3.The Drugs Controller General India, Directorate Gcncral of Ileallh Services' Govt. of India, Ministry of |
Uealth F.W, Nirman Bhawan. New Delhi, 110013 foeey 'A ’ i

4.V he Accountant General Assam e, (xuwnhuli 29 llc is rcquc;tcd 10 tmnsﬁ,r the service record and LeC
¢te to the Pay and Accounts Office, Ministry of Health ‘& E.W 15/ 1, Chowranghee Square Kolkotn in

respect of Gowvt, Drugs /\nalys( (Sri P.Gogol) and’ mhcr stafl of State Drugs lwing laboratory guwahati-
7. ‘

L ——

5.5r0. 1.8, Choudhary - Dy.Sccretary 1o the Gowt of India, Ministry of Health [’.‘W, Nirman Bhawan, New
Dethi 110011 for information. .

t -
‘e

6. 1he Commissioner & Scerctary o the Gowt. 0! /\wxm F imnw Departiment (12.C-111) Dispur.Ghy-6 for -
information and neeessary action, o ' ‘

7. "The Commissioner & S_écrclury to the Honb'le Chief Minister Assam for information, -

. . t.

511 PPS 10 dhe Chiiel Minister for appraisal of Honb’ ic CM Assam .

9. TheP.S 1o the Minister Health & F.W for appraisdl of the Hon’ blc Mjmslcr of llcal!h & F.W Govt of - e
Assam ‘ S e R

3

10 The P.S (o the Minister of State llcwllh & F.W for appraisal oﬂlonb"lc Sm.l,'i Minis\@r of Health & F.W
Goviol Assam FEEERDECIE :

P he Director of Health Services, Asssan, lcangarabari Ghy-36 with a ‘rc)quésl’ 10 iQSLgc the service .
record and LPC of the cmsnnb stalT of SIDTL to the Govt, Analyst/OQfficer in Charge RIDTL Gh){-B'_/. '.;

N7The Govie Analyst to Govl. of Assam for Information and necessary action,
13.1he Drugs Controller Assam, Dircctorate of 1 lealth Services.Ghy-36 for information
[4.The Dy. Commissioner Kamrup/Guwahati for his kind information,

15.1e Treasury Oftfeer Dispur GITY-6 for informatlon .1e requested not 1o honour miy -bill w. c.f. From i
O1/10/2002 in respect of office of Gowt, Analyst Assam SDTL,Ghy-37 .
i

ucsied for publication of the
PN 16\ ~
By order ctc.. .

V,A Principle Scerctary to the Govt.of Assam .

16.The Dy.Dircctor - Assam Govt Press Banmuni 14 faidan, Guwahati <21 1
thove notification in the next lssuc of

Henlth & FoW Department
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GOYERNMENT OF INDIA ‘ '
OFFICE OF THE REGIONAL DRUGS TESTING LABORATORY
e DIRECTORATE GENERAL OF HEALTH SERVICES
SIXMILE PANJABARL781 037

- s

. .
No. ]{,D']'L/Esll/01/02/359 , Dated Guwahti thc 31“Janua1y 2003

From: The Govt Analyst
~ I/¢ RDTL/GOI
Guwahati-37"

To: The Director General of Health Scrvices
Ministry of Mealth & F.W
Nirman Bhawan New Delhi-110 011

Sub:  Absorplion of stafTof RDTL ¥
&
Ref:  1.This office letter No. RD FL/Fstl/Ql/O2 Dated Guwahti the 20" November 2002
2. U Director CGHS Guwallal lelter No.RDTL/2002- 03/2690 da(cd 29/01/03
(copy enclosed) | ‘ x
Sir, -
With the reference cited abovc and letter- of lhc Jt Director CGHS Guwahati,
. (also thc Cheque Drawing DDO for. Guwahatl) whlch is self explanatory.

In this connection 1 am to mform you thaf%/l K.C Kalita js working as UDC in
: 'the RDTL (GOI) was a permanent staff of the State Government and he has completed
" more thai 25 years as UDC in the Health Department as_well as he has_rendering_his
, scrvu cs from the day ormccptlon ofthc State Drugs 'Icstmg Laboratory | Govt  of Assam,

On 01/10/2002 the laboratory has rcnamcd as chxonal Drugs lcslm;, Laboxalmy
under the Mmlslxy of]lcnllh& F.W Govtof Tndiaand accmdmgly all the existing staff of
the State Laboratory lias been nbambcd abam‘“ﬁn post “ereated by the Gowt of India

- which is commensurate with the oxisting poest held by the individual, Accordingly their
pay ete has been fixed as pc: rules admissible,

Particularly in the casc of Sri K, C.Kalita UDC who has completed more than 25
years of scrvice in a post of unpc’ ln lhc Sl'\tc Govl has ~also ‘ﬂmm a scalc pay of
Rs.7850/-p.m which exceed the maximum pay scaic of UDC Rs. 4000 6000/- post crcatcd.
by Govt of Indn for RDTL. . Considering the fact ct of present posmou 1nd also 1o ])lOlC(.l

' ﬂm pay scale of Sri Kalita 1Ins office proposcd that e he may may be > absorbed against the post of

“office Suptd. which is lying vacant wﬂh apay s scale of RS.5500- 9000/—111 IlDlI JAs such
~ his pay has been fixed at Rs.7900/- p.1 m so “that he can dra\v his s"ll'ny regularly until a

clarification received from thc Dncctomtc Tn this connccuon _you rhay- kmdly to refer our
carlicr communication to aycc wnth lhc ploposal lo absorb Sn K"xhla as oﬂlcc Suptld lo

-
'wnul the nay. anom: \lv nip

- . Al present there is none in the office of the RDTL as office Supld and nor any
‘&( ' other Sr. Ministerial staff* for the post except Sri Kalita. And it is thercfore Sri Kalita

entrusted supervise office. establishment as office Suptd. without financial involvemeit
awaiting Govt approvals, |

\ In the mean lnm we reccived a circutar from the Directorate General of Health
Saivices vide No-A. 12026/11/2002-1> dated 3/1/2003 for the post of Office Suptd of
RDTE on deputation, In view of this { am recommending and forwarding herewith (he

Mo
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bio-data of Sri K.C. Kalita UDC RDTL (GOI) ,tbl "ai.)‘éopb him as office suptd. as.Sx’i Kalita
has fulfill all the norm and critetia for the said post as mention in the circulation. -

‘T'his is for your kind information and necessary action.
Yours faighfully,

( Parthajyoti Gogoi) .
Govermnment Analyst I/c RDTL/GOI
. Memo No. RDTL/Estt/01/02/360-363 Dated Guwahti the 31% January 2003

Copy to: , ¢ ‘ .

. 1. The Drugs Controller General of India, Dircctorate General of Health Services,
Minsitry of Health & F.W, Nirman Bhawan , New Delhi 110011 for information
and nccessary action. . e e :

2. Sri 1.8.Choudhary IRS Deputy Scerctary to the Govt of India, Mihistry of Health
& F.W. Nirman Bhawan.New Delhi. For information and nccessary action. He is
also requested kindly to tefer to my earlier letter dated 2/9/2002 for necessary
action an early date. A " '

3. Sri L.L Kamsuan Dy: Dircctor, Administrations (Drugs) Directorate General of
Health Services, Nirman Bhawan, New Delhi-110 011 for information and
nccessary aclion. . k oot '

4. The Jt Director CGHS Guwahati Directorate Gereral of Health Services. This is
reference 10 - your - letter No.RDTL/2002-03/2690 dated - 29/01/03 for kind
information and necessary action. - * '

mbgoi)‘

( 1/c RDTL/GOI

. ( Partha;
- Government Anal

saetio ob ode 04 61 RIS Giw




. AT vl -
ST, LT TN Lo S s

. - — - | Qkf:/{w*’
! 5

No. 220024/1/2003-D
- DIR ECTORATE GENERAT

“wan OF HEALTH SERVICES /
(DRUGS"SECTION) /\ ,
NN 4
"\

New Delhi, dated 4.4,.2003
To
Govt. Analyst, v
Regional Drugs Testing Laboratory,
Six Milc, .
Guwahati. 781037

Sub ;- Establishment - Regional Drugs 'I‘estingl.,nb()m(ory Guwahatj

Sir,

I am directed (0 refe
the above noted subject aj

coneid,

3 b E e
1SR 2165 C:LIUII.

I to your letter No.RDTL/03/02/6] ¢ dated 31.03.03 on
1d to say that the case oé Sh. K.C. Katita, UDC g under

-2

Yours faithfully,

Dl

(L.L. KAMSUAN)

e, g6 DY. DIRECTOR ADMINISTRATION (p)
IR T . -
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To,
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The Govt. Analyst Ve o : '

Regional Drugs Testing Laboratory - . 1. 0’\
i ) . - ,L\‘“ TxOne. ) WM Y

Soumile, Guwahati — 37 : : . Wy, FRORY: - ) P

Ministry of Health & F.W.
Datcd Guwahati — 37 the 23| ol{ O 4

_ . i

Sub:  Pay protection etc. . ,

Ref: = Them Dy Director Administration (D)'s letter No. A-38012/10/2003 - New
Drugs dated 25.09.03. P '

Sir, | e o
L have the honour to state that I have reccived a copy of letter addressed to Mr.
D.P. Borah, Advocate, Guwahati High Court on the subject of denial of proper pay scalp
to the undersigned vide DGHS's letier No.A-38012/10/2003-New Drugs dated 25.09.03
(a copy of the same encloscd for your ready reference).

In this regards there are several communication were made, stating that 1 am a
permanent and “only senior most UDC in the RDTL, Guwahati-37, working in the
incoption of the organization and completed more than 26 yoars of sorvices as UDC. -

It is awaro of you. that in pursuance of Govt: of India’s order communicated vide.
No. Z-14012/3/94-DC (DMS - & PFA) dated 20.08.02 and your notification No,
RDTL/Esstt/01/02/165 dated 22.11.02 all the pormanent employeo as on tho date of
taking over tho existing State Drugs Testing Laboratory .has absorbed agalnst the
sanctioned post for the-RDTL vide No, Z-14012/3/91-D'(DMS & PFA) dated 11.04.96.

Accordingly I was also absorbed against tho post of UDC in the RDTL, Ghy-37 in
the pay scale of Rs. 4000-100-6000/~ and my pay has becn fixed @ Rs. 7900/- p.m,,
Whereas I was holding the post of UDA in the State Gowt. in the pay scale of Rs,3850-90-

4480-120-4600-EB+120-5200+175-6600-250-7350/- and I was drawing Rs, 7850Las
~ basic pay as on 30.09.02 & I will get the basic pay @ Rs. 78504250=8100/- in the month
of Nov, 2002 juat to noxt month of absorption in the Contral Services as I have due to
draw the neyt stagnation increment in the Statc Gowt. scale. As a result 1 hiave 10ss @ Rs.
100/- p.m. in every month in Central Scrvices, since the month of Nov 2002.

In this connection il may be mention here that as it was understood between the
GOI and the Statc Govt. that all the permancnt employee of existing SDTL will be absorb
in the RDTL Ghy-37 and the Pay Scale of the cxisting employee should not be lower than
the existing one, A - '

But practically it was ignored in my case and I have béen deprived from getting
proper pay protection efc. in the Central Services, which is very painful to'me as it was
denied to protect my pay etc. though I have repeatedly requesting to the authority, :

Now, I would therefore request you kindly to move the matter with the competent -
authority stating my genuenity, so that 1 may not deprived from my prayer, o

This is for your kind consideration and favorable orders. AL

- Yours falthfully,

MZ =614 0 Y

(Sri Kushal Chandra Kalita)
' UDC, RDTL -

Copy to the Dy.Dircctor Administration (D), Directorate General of Health Services,
Ministry of Health & F.W.,' Nirman Bhawan, Now Dclhi - 110 01 I, for information.
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- No. A 12026/ 11 /2002-D
IRECTORATE GENERAL OF HEALTH SERVICES

New Delhi, dated: 5532003

The Seeretdry, ‘
Union Public Yervice Cormnmissior,

. Dholipur Hewst ghahjahon Rood,

New Delhi (Attention sh. rICulat Deale Officer)

Subject Filling up of onc=post uf Office s:.upc‘.rin.tundcnt in -
RDTL Cuwahati by pro motion/ deputation.

Sir, 4 .

§ am directed 10 refer Lo your letter No.3/40(],3]/2003-/\1)‘1‘-1
dated 3.3.2004 on the above noted subject and to say that the
undét mend Aed ollicer has nominated as the Departmental
Represéﬁfrjﬁﬁj"f “5C ~of “Office Su;)efimﬁexlg_cm__in

. - T P N
Regiotfal Drugs Testing Taboratory, Guwa st Jor e gelection

t
COnmmmwﬁg'm”be*'ﬁém’on ’1’6th‘”'i\”;5}‘mc§4‘feik“9A‘.M’.’a_n

| RespisTTal DTUES ‘.[b*éﬁ"ﬁg"ljabéjraftorﬁSiXMILE’fGUW AHATI-37

1 §.R. Gupta,

Joint Drugs Countroller (india)j :

Ceatral Drugs grandard Organization (North Zone),
Kamla Nehra Nagat, chaziabad (UP). Ph.No 23017268

11, bas been certified by Pr. 5.1, Gupta '

Jt. DC(y, that none of candidate 18 personally known to
Celated to hiwa .

o
1L.L‘KAMSUAN)

Dy.Director Admn.(Drug,s)
Ph. No. 23019544

Copy to ! ‘ .

1. D ~§,R. Gupta, ¢ Drugs Controller .

(1),,CDSCO, N2, - rola Nahru Nagar hazabad-201002.

Heis reducstcd ty act 48 Dcpa.rt\ggntm Repre centafive in the

maging to gelecliol for the post ot \ffice Supcx‘ntcnc\cnt ,RDTL,

Guwahati 1o be conducted Ak RD’I‘L}\".QIXMlLE, ;uWahm‘va to e

held on 10.4.2004 at 9 a.m. ,

conte... 2/
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IN THE CENTRAL ADMINISTRA !,IVE TRIBUNAL

. GUWABKTI BENCH: GUWAH ATI

Guwahati Betich . ~

- arise
" In the matter of: -
0.A. No. 173 of 2004
Sri Kushal Ch, Kalita ....... Applicant
-Versus- '

~ Union of India & Ors....... Respondent
WRITTEN STATEMENT FOR AND ON BEHALF OF
RESPONDENTS NOS. 1, 2,3 & 4.
I, Mr. Parth'ajyoti, Gogoi, Govt. Analyst, i/c, Office of the Regional Drugs
Testing Laboratory, Directorate General of Health Services, Six Mile, Guwahati-
37, do hereby solemnly affirm and say as follows: -

1. That I am the Govt. Analyst, i/c, Office of the Regional Drugs_Testif)g
Laboratory, Directorate General of Health Sérvices, Six Mile, Guwahati-37 and
such fully acquainted with the facts and circumstances of the case. 1 have gone
thi‘bqgh a copy of the application and have understood the contents thereof. Save
and except whatever is specifically admitted in this written statement the other
contentions and statement may be deemed to have been denied. 1.am authorized to
file the written statement on behalf of all the respondents.

2. That the respondents have no comments to the statements made in
-paragraph 1,' 2, 3, 4.1 of the application. ( |

3. That the respondents beg to state that the statements made in paragraph
4.2 of the application are matters of record. |

4. That with regard to the statements made in paragraph 4.3 of the
application, the respondents beg to state that the State Drugs Tdsting Laboratory

- _was taken over-by the Govt. of India and renamed as Regional Drugs Testing

Laboratory under Ministry of Health & F.W:Ehé year 1995 vide Govt. of India
“Order No. Z.14012/9/93-DC (DMS & PFA) dated 14-11-1995 (ahnexure-l).
However the Govt. of India issued the absorption notification of the existing staff
of the State Drugs Testing Laboratory vide Govt. Notification No. Z.14012/3/94-
DC (DMS & PFA) dated 20-08-2002 (annexure-II). '
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5. That with regard to the statements made " in })aragraph 4.5 of the

—application, the-responden'ts.beg to state that the post of Office Superintendent

came in't'g_ existence in RDTL, Guwahati with effect from 11.04.1996 (annexure-
1) ' - |

6. That the respondents beg to state that the statements made in paragraph
4.6 of the application are matters of record.

7. That with regard to the statements made in paragraph 4.7 of the ‘ |

application, the respondents beg to state that as per the recommendations of the
Vth Central Pay Commission the post of UDC was placed in the pay scale of Rs.
4000-6000/- in Central Gowt. o '

In State Govt. Sri Kushal Chandra Kalita was in. péy scale of Rs. 3850-

7350/- as UDA and he was-drawing his basic pay. as Rs.7850/- p.m. as on
B e

01.10.2002. Obviously. on absorption i.e. after 01.10.2002 (taking over by the

Central government) in RDTL Guwahati Sri Kushal Kalita was placed in the Pay

Scale of  Rs. 4000-6000/- as UDC and he is allowed reaching his existing basics

“pay Rs.7850/-p.m giving m'a;imum increment,

As per the Ministry of Health. & F.W. order dated 20-08-2002 the
permanent Employees as on the date of taking over the said Laboratory wére liable
to absorb against equivalent post for which Recruitment Rules exists. Their pay
was liable to fix as per the Rules as on the date of absorption.

In case of the applicant he has attained is basic pay Rs. 7850/- P.M. as on

- 01.10.2002 which was not covered in the pay scale of equivalent post of UDC in

the RDTL i.e. Rs. 4000-6000/-. To provide salary, provisionally in.the RDTL he
was given the maximum number of increment to the existing pay scale of UDC so
that his pay can be protected to commensurate the basic pay drawn by him in State
Govt.

8. That with regard to the statements made in paragraph 4.8 of the
application, the respondents beg to state that on the basis of the communication
received form - from the Directorate vide letter No.A.12018/ 13/98-D dated
29/08/2003 about- Recruitment Rules (annexure-IV) this office has requested the
Directorate for consideration Sri K .Kalita UDA for the, post of Office

T —cn,

Superintendent in the RDTL Guwahati. Themi?‘féﬁvarded“the

-




@ & "

application of Sri K.Kalita on the basis of clauses in the Recruitment Rules
mention-under-the column-12 in (a) iv & (b).
w
S Hjs_péy was fixed in Central Govt. according to Rules in compliance of the
otder dated 20-08-2002 issued by the Ministry of Health & F.W. As such there is

/ no anomaly in his pay scale. '

9.  The proposal for'ﬁlling: up the post of Office Superintcndent‘in YA >
RDTL, Guwahati on deputation basis has been sent to UPSC by the Directorate’/
Selection for the post was conducted by the UPSC dnly. Sri K.Kalita UDC is one
of the candidates for the post The meeting of the Selection Committee was fixed
by .UPSC in April 2004 but the same was pbstponed and next was fixed on 18
October 2004. However the D.P.C. was held on 18-10-2004 by the U.P.S.C. at

. Guwahati and accordingly name of the selected candidate was forwarded to the
Directorate General of Health Services. This office-received communication vides
No.A-22011/19/2004-New Drugs -Dated 3™ November 2004 that Sri K .Kalijta
UDC was not selected for the post of Ofﬁce/Superintendent (annexure-V). Smti

(S.L.Devi Jr. Superintendent of GMSD Guwahati of the Directorate General of
Health Services has- been selected in the DPC and has joined as office

/ Superintendent in the RDTL on 01/.12/2004 vide order No.A.12026/ 1‘1/200‘2-D
dated 25™ December 2004 (annexure-VI). |

10. That with regard to the statements made in paragraph 4.9 of the
application, the respondent reiterate the statements made in paragraph 8 of the
written statement, ‘ ' ’

11. That with regard to the statements made-in’ pa;;graph‘ 4,‘1‘0 of the
application, the respondents ‘beg to state thathe has becomel-'eligib'le:_. for
consideration for grant of Iind Financial Up-gradation under the existing A.C.P.
Scheme in a scale of pay in-between UDC and off-suptd in the RDTL.

-

11. That the respondents have no comments to the statements made in
paragraph 4.11 of the application.

12. That with regard to the statements made in paragraph 4.12 of the
application, the respondent reiterate the statements made in paragtaph 8 of the
written statement.



.

Igf That the respondents have no comments to the statéments made in
paragraph 4.13, 4.14, 4.15, 4.16 of the application.

15' That the applicant is not entitled to any relief sought for in the
application and the same is hable to be dlsmlssed with costs.

VERIFICATION

I, Mr. Parthajyoti Gogoi, presently working as Govt Analyst, I/C, Office of
the Regional Drugs Testing Laboratory, Directorate General of Health Services,
Govt. of India, Six Mile, Guwahati-37 being duly authorized and competent to

- sign this verification do hereby solemnly affirm and state: that the staterhents made

in paragraphs LZ 0, 12 -/4 of the appllcatlon are true to my
)

anowledge and belief, those made in paragraphs F~9F <+ // being

matter of record are true to my information derived there from and those made in
the rest are humble submission before the Hon’ble Tribunal. I have not suppressed
any material facts. '

W)

. . . o . ) N plidiges | o~
And I sign this verification on this the o0 thdayof. jw s

AL
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G j Cee Lo nNirman Bhawan,Ne'y”'D'elhi';. R K@’

’jxDated_theil&th‘quemher'93¢‘\ j
1

: - AR P e AT STV A . :
o R }v-AfIhéACoﬁmissioner,qnd Secretaiy to’ .
) otrsiGovtsnof Assam, oo T S Y

T LT .. Deptt. of Health & F.W., ' ‘ .

e W s T Digpur - Guwahatd (Assan) S T L _' N
P o Sub.:- - Taking over of land and Building alongwlth the staff and Laboratory -
,:‘ e o faanToeatt Yy ':equipment_s,all.other miscellaneous item of. the existing State Drug
i;_ - Testing. Laboratory, Guwahati for setting up'Regional Drug Testing
I Laboratory by Govt. of India. - TR " R
1y S TUAR U 133 R S B
P : : e S e T . /

l
. SRR A I o s LI I
i L T e With‘:éferénéeﬁto your letter No. HLA/306/91/112 dated 30.12.94 a cheque
i " for” Rs. 197/~ has already been ‘sent to you for transferring the land and building !
R alongwi;bflbbbfaﬁbf&'éqﬁipments and all other miscellaneous.items of the existing
G © State Drug Testing Laboratory, Gauwahatl, to the Government of India for setting !
AN up a Regional Drug Testing Laboratory: uuder the control of Dte. General of Health
zi Services, Ministry of Health & FoWoe o ' :
o S R SO e o e . : ‘ .
W SN K ... <. - As it has been decided’to make the Regional Drug Testing Laboratory ‘
T “at Guwahati-functional immediately, Dri §.C.Srivastdva, Deputy Drug Controller
o © (India), Dte. Genral of Health Services alongwith Shri T.K.M.Pillai, Under Secretar
A " (Drug), ' Ministry ofvﬂealch'& F.W., is authorised to take over the existing land
i!‘ - - and building alongwith the laboratory equipments and all other miscellaneous
5 oot items of.thq-'existing‘drug testing laboratory, Guwahati fromsthe State Govt.
i o of Assam on behalf of the Govt. of Inda. ", . . . & o
i, ST - S e : = R :
% The State Govt, of Assam may“also depute a competent - officer to
! . handover the above mentioned items to the authorised representative of Govt.
o T of'India. S , : o CERPEE ,l o :
! _ ‘The handing and taking over will take place)on'20§QﬁNo§gmUer,l995 at i
a Drug Testing Laboratory Guwahati. ! R - ﬁ'
v . ’ . : ]
:f » o "In order to absorb the permanent staff of the existing State Drug Testig
_i, Laboratory, the State Govt. of Assam may kindly issue thelr 'No objection' resol- |
i , ution for transfering their services to Govt. of India alongwith the option of \2
: : the individual employee for.accepting, the employment under Central. Government (o ;
- AR Bocdn e ‘\L g ‘;)“ ;gpépl)jilpl @nﬂ\\o_ﬁ,}lﬁ%\%}m\f (G} gﬁgh\sm_%(“ﬂ PSAPR CCQ? !
‘ _ Dr. Srivastava alongwith Sh. T.K.M.Piliai is also authorised to work
— out the modalities and obtain all other necessary documents from the State Govt.

N

or the individual concerned for processing the case of their absorption agalnst

the posts to be created for the Regional Drug Testing Laboratory.Guwahati.

‘ ‘ R Pending creation of the posts for RDIL, Guwahati, the existing permand

- staff of - the State Drug Testing Laboratory will work under the control of the
Central Government and Sh.P.J.Gogoi, Govt. Analyst, State Drug Testing Laboratory
Guwahati will be the actizgsgfficer—incharge of RDTIL, Guwahati for carrying out

daY“FOda?_f?ﬁ°t1°“5'd§¢§@ '

a2 Fe O
Mok | fod - Sm;y Cloy—

Yours faithlully, . A

' . (SHATLAJ CHANI_)‘RA‘) ‘
' e “Joint Secretary to the Gthn'of India
; ‘ e
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Z. 14012/3/94 -DC/DMS & PFA
Government of India
Ministry of Health-& Family Welfare

' (Department of Health)

s I ! o | 648 A, Nirman Bhavan,
C , . : New Delhi.
. Dated the 20+« &, 2002,

'ORDER -

It has been decided'to take over the State Drug Testing
Laboratory, Slxmlle Panjabarl Guwahatl ~ 781 037 along with its
staff, machmery and equipment. wlth effect from 01.10. 2002. The
aforesald office will henceforth function as a subordinate office under
the control of Dlrectorate General of Health Servlces, Ministry of

Health and Family Welfare and .tenamed as Reglonal Drugs Testing

Laboratory. :

‘the date of absorption.

2. ‘The permanent employees as on the date of taking over the said

laboratory wlll be absorbed ~against equivalent post for which
Pl

recruitment rules exists. The pay will be fixed as per the rules as on

PTO.
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Copy to:-

1. PSto HIFM
2. PSto MDS
3. . PPS to Secretery (Heallh)

A PS to Spacial Secre It
Do i tary (Heallth)
PS to Jg (DC‘)
Pr. Secrbtary to the Goyt, off\sqtm
Govt. Analyst/QSD, Health and Fa
o giglnhgml aﬁom ory, Guvrahatl. -;
o Health & F.W., |
10.PAQ, Die.GHS \JlrmanE

11.PAQ, Ministry of Haalth and Fami
Calcutta,

12.CDDO, ADG, GMSD, Guwahaﬂ

13.0rug Section/New Dru Schc n{D u
14.1F Division ; | l
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A . Ho WA« 11 011/1/2002~D o
DIRECTORATE GEHERAL OF HEALTHL SERVICLS
(DRUGS SECTION) " - :

'!_ ‘ Lirman Dlm\;:am ‘
Hew belhi; dated;

The Pay & Accounts Officer,
Dte, G.dl.5.,

Hirman Dhawan,

Jlew Delhl,

i . . L
aub:~ Continuation ol Lemporary Group 1Bt AC
CRWDLTLL., Guwabatie

LI ]

S : : ! . . Nelpriey

7 om directed to convey:the sanction of " the Divector
General of Ilealth Services Lo ‘the continuation. oL the Lol Lowtng
Group YBY CH & DY “Lemporary posts on’ the' exlsting ferms and .
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! ;7__’-—*——"

- 4 m———
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- " No.Z 14012/J/9h—n(/n\1L VII[)
.DIRECTORATE GENLRAL I BALTH bLRVthu
- (DRUGS SECTILiT) .

doo

Hew Delhd, dated: /Z /?/OL

 ORLER

. C‘onsequenL upon talung ovc_r-of ;.hh ..>La.1,e Dru{, Teutlng .
B Laboratory, Guwahati as Regional:Drugs- Tout1ng Laboratory as a
 Subordinate office under Dircctorate General. of llealth ~Bervices
o Ministry of Health & F.W.y it has been decided to absorb .
Group 'C! & ' staff apainst the posts given below we.el f. the
‘date of abgorption as per order Wo.b.lhﬁl /)/94—uu & uuu & PEA
" BAted 20.8.2002, 2

v 8la Post,presently held Post against wiich to‘be N Qr post,:

- Nos a bs‘o rrbed
jf?I. Assistant Chemist: JUDJOT}uCiOHLLfLL Asstt, (&)
II. Lower DiVloJon ASLL tant. Lownr DiVJ gion Lierl : (2)-
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R4 SIT r. VI .' S“.’le.'epejb . ' .','_.)'.';IIEKi."fa]-a ' 4 ‘ (1 )
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. - | ( JQ&C HOWLHUIY )
o - DEPUITY GECRETARY .
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2. PS to ope01al Secretary (ilealth)
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Department), Guwahati. L .

X \)f‘/GOVt Analyst/(.)l) lleq-' Lh .k 1' - \Io ) (XOV( . O L l\uuc a” ’
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A A " No. A. 12018/13/98-D

DIRECTORATE GENERAL OF HEALTH SERVICES
. (DRUGS SECTION)

- S New Delhi, dated~

; | 29/8/95
To -~ - . ‘
The Dy. Director,

Office of the Regional Drugs Testing Lab.
Sixmile, Khanapara,
Guwahati-37.

Sub : Recruitment Rules for the post of Office Supcriﬁtendent. :
Sir,
Enclosed please find herewith 20 copies of Recruitment Rules for the post

of office Superintendent in RDTL, Guwabhati for your record.

-

Yours faithfully,
%% BN | A bl
N ‘ (ABHIJIT BAKSHI)
/ Vol - SECTION OFFICER (D)
A \)5P \\ | | ROOM No. 547 ‘A’

NIRMAN .BHAWAN,
TEL. 3022200-Ext. 2767
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me;xocmpnx., -~These t_ulesnmayqbe called th Regnonal D“rpgs Tesung‘Laboratory,-'
,‘,;,metmcnt Rules, ' 2 .

N .';iﬂiereto ’shall be‘ as’ specnﬁed'm columns 21~to 4
i

permnssnblc under the
nd hat' there are othcr




he's'eorulcs shall- alfcct reservahon, rclaxauon of age lmntw and other concessions ”
cheduled Castes,’ Scheduled "Tribes, : Ex-servicemen “and- -other specxal categones
orders'lssued by thc Central‘Govemment irom t:mc to:: .tlme m thxs

“Genoral Central - Service
'Group B Non-Gazetted

"'Whether beneﬁt of : added"..
years -“-ofn”. ser-vicc- admissible
under rulc 30 “of - ther‘

- Not apphcable

iificase# of recrmtment i by promotnon/
:mentiiwhetheriit deputauon/absorptlon grade,.from whxch
direct recruxtment 'Ipromonon/deputahon/absorpnon to be
,#" or by promotion or’ ~made R ' 4
‘by dcputat:on/absor- I '

HoF, prbb’é‘t:on‘,‘ﬂMethod ol me"éru,;t

‘posts mf' the scalé of 'pay" Xof Rs 4000-
,\6000 or ;3 equwalent,‘; and,, )

adinmnstratnon, ccounts ;.
The departmental

'othAerSA ‘a in“:the’ .e‘vent of- hxs/het
',_.‘selecnon for appomtment to “the post,
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Appearing on Page No.1246—1247 -
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. NOTIFICATION
New Delhi, the 25th April, 2003

: G. S R. 212.—In exercise of the powers conferred by the proviso to Article 309 of the Constitution, the President
hereby makes the following rules to amend the Regional Drugs Testing Laboratory, Guwahati (Oﬂ'rce Superintendent)

" Recruitment Rules, 2001 namely :—
1. (1) These rules may be called thc Regronal Drugs Testing Laboratory, Guwahatr (Oﬁ'roe Supermtendcnt)
Recruitment (Amendment) Rules, 2003.
N ¢)) They shall come into force on the date of their pubhcauon in the Official Gazette
2. In the schedule of Regronal Drugs Testing Laboratory, Guwahati (Office Supcnntendent) Recruitment
Rules, 2001, in column 12 under the heading “Promotion/Depulatron“ in clause (a), for item (u) the following item
shall e substituted, namely :—
W g (i) with three years’ regular servrce in posts in thc scale of pay of Rs 5000 8000 or equrvalent or”
~ (

_/—-—-——"’__‘
{F.No. A-12018/ 13/98-D}
NITA KEJERIWAL, Under Secy.

.

Footndte : The principal rules were published vide G.S.R. 22 dated the 31st Decémber, 2001.
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“‘The - Dcpartmcnt J officc, in the ~feeder

cawgory who are .in: the dnrect lme of

" promotion - shall- ‘not . be*/ eligible 'for :
.. consideration; “for appomtment '
'.‘,Mdeputatlon. : ' -
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. ‘ment by " - promotion..
(Penod of deputation mcludmg penod
‘ of deputatxon in another: ex-cadre post
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S

Government: “shall "ordmanly not’
excecd three ‘years. - maximum
age’ hmlt " for’, appomtment by“ depu-'
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No. A.22011/19/2004-New Drugs
 DIRECTORATE GENERAL OF HEALTH SERVICES

#* Nirman Bhawan: New Delhi-110011,
- Dated the 3 November, 2004.

T ——

" To
v@}o’vt Analyst,

- Officer Incharge,
Regional Drugs Tcstmg Laboratory,
Sixmile, Guwahati-781037.

Subject:0.A. No, 173/04 Shri Kushal Ch. Kalita, UDC of RDTL, Guwahau as A
Apphcant - Versus UOI & Others rcsp(mdent

Sir,

: I am directed to refer to your letter No. RDTL/CAT/09/04/2035, dated the

© 20" October, 2004 addresscd to the Addl. Central Gowt. Standing Cousel, CAT,
Gywahau and copy endorsed to this Dircctorate on the subject mentioned above ~
and to say that the canditure of Shri Kushal Ch. Kalita, U.D.C. for the post of
Office Superintendent , RDTL, Guwahati was examined by the duly constituted

. D.P.C, through the U.P.S.C. on 18.10.2004. and that he has not been selectcd
for the same. Further, the case for grant of A.C.P, to the applicant is being v
examined in this Dircctorate. The factual pusition of the case may be broughtto = . -~
the notice of the Hon’ble CAT accordmgly under intimation to this Dnc»torate

urgently, .

Yours faithfully,

v e " (L.L. KAMSUAN)
.'...,‘..---" ' Dy. Director Admn. (Dmgs)

I0¥4 ST:LT bBO2-E2-NON
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‘Subject ;- - Offcr of appointment to Smt. §.L. Devi, Assit (o the post of

- Superintendent in Regional Drugs ‘Festing _L bommrv C:uw.ahan on deputation basis,

. 15 days under intimation to this Direclorate .

2. Secretary UPSC wur .t their letter No. 3/40(13)/ 2003-ADT-1 dt. 5’10/04

'}knc‘e) 't l\l’ u t*‘n"r—' sreeensasneg

nr“‘ 2eds ceo;\gat £ﬂlvoi-v‘1r TETL Y]

Regional Ditwgs Testing Laboratery |

Govt. of insia
No. A. ]20’76/ 11/2002-D - Sxmiles, Guwanati-37
' DIRECTORATE GENERAL OF‘ HEALTH SERVICE‘%
(DRUGS SECTION) -

New Delhi, dated 25.11.2004

To,

- The Joint Director, CGIIS & Incharge,
Govermnent Medical Store Depot,
A K. Azad Road,Gopinath Nagar, Guwahati-781016.
T V"i’. x .

Office Superintendent in the Regional Drugs Testing Laho:atmy, .

(Juw.th.m on deputation basis. :
Sir, . -
, l am dicected to refer (o your lc\ter No.Admn. /198/9386 dated 6.3.2003
forwarding the application of Smt.S.L. Devi Assistant for the above post and (o state
that on the recommendation of Union Public Service C mnmi«ion the Direcior General
of Health Services is pleased to offer of- namnmnun to Smi.S.L. Devi, -Assistnt in
Government Medical Store Depot, Guwabati - for dppmmmcnt to the post of Office

on the lerms & conditions mentioned below:

1. The appointment is on dcputauon basis for 4 perind of three yc.ns from the datc
- she assumes the charge of post.
2. ‘The pay scale of the post is Rs.5500-175-5000/-. The lmtml pay of ‘\ml S.L.
_ Devi will be fixed in accordunce with the rules.
3. She will be entitled to draw Dearncss & other allowances including Dej sutation
(Duty ) allowances of the corresponding status at the pl.m of (jmy as under

rules.
4. The other éonditions of service will be governed under the lclevanl rules &

orders of (he government issued from time to time.

In case the offer of appointment on the above terms &wnduwm is acceptable to
Smt.S.L. Devi, Assistant, her consent may be obtained in writing & sent to this
Directorate immedjately & she may be asked to juin duty al RDT I Guwahati within

: . (L.L Kiimsi;anl
Deputy Director of Admn (D). el

Copy to
1.The Govt. Analyst, /C Regional Drugs Testing Lahoratory, Six:

Mile. Panjabari, Guwahati-781016.

3. Smt. S.L.Devi, Asstt, GMSD, Guwahati. A.K. Al.tld Nagar, (JUWdhdfll 78101(7
301
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