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S~y 10.11.2004 Present: Hon'ble Justice Shri R.K. 
Batta, Vice-Chairman 
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c;R OF TH TRIJNAL 

09.08.2004 	Heard learned counsel Ethe apt- 

LiCant. 

¶atlor s The O.A. is admitted , call for ,  

r k\ s .0/ 	 the records, returnable by four weeks. 

List on 10.9.2004 for orders. 

~~M er (A) 

IC 'lA) 

Mr A. Deb Roy, learned Sr. 

rA- 	 C.G.S.C. seeks adjournment of six 

weeks to file written statement. S.O. 

to 20.12.04 for written statement. 

0 	 . 	

Vice-Chairmar- 

nkm 

bA 5 	) 	120,12.2004 	List on 21.1.2005 for hearing. 

Meanwhile, the applicant may file 

rejoinder, if any. beet 
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• 	 11.02.2005. Present : The Honthie Mr. M.K. 
Gupta, Manber 

- 	 Heard learned counsel for 

the apiicant. None present for the 
JD5 	 Lt 	 espondents Th application is 

thsposed of. No order as to costs. 
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C2TE OR T 
N'T  

T 	HON'BLE MR. M.K. Gupta, Judicial Member. 

T 	HON'BLE MR. 

Whether Reporters of local paperS may he allied to see the 

judgment 

TO be referred to the Pe
Dorter or not ? 

Whether their LorShiPs wish to 
SC t11 fair copy of the 

judgment 7 

4 	 m ether the judgent is 'to be circulat to the othr 
enCh°S ? 

Jiidgm ent delivered by Hon b e Member (J). 



CENTRAL ADMIJ"IISTRATlVE TRIBUNAL :::: GUWAHATI BENCH 

Original Application No. 17112004. 

Date of Order: This the 1 1 th  day of February, 2005. 

THE HON'BLE MR. M.K. GUPTA, JUDICIAL MIEMBER. 

Sri Rupak Dey 
Son of Late Hrishindra Ch. Dey 
Resident of Lakzhmicharan Road, 
WardNo.6 
P.O., P.S. and District - Karimganj (Assam) 	 . . . Applicant. 

By Advocates Mr. P.K. Deka, Mr. I.H. Lazkar, Ms. I. Krishatiya and 
Mr. S.Baruah. 

- Veris- 

The Union of India, represented by the Secretary to Govt. 
Of India, Ministry of Communications, New Delhi. 

The Director General of Post Office 
New Delhi. 

The (iiief Post Master General, Assam, 
Guwahati. 

The Post Master General, 
Assarn Region, Dibrugarh. 

The Senior Superintendent of Post Offices, 
Cachar Division, Silchar— 1, Assarn. 

The Head Post Master, 
Karimganj Head Office, Karimganj, Assam 	. . . Respondents 

Mr. A. Deb Roy, Sr. C.G.S.C. not present. 

ORDER(ORAL 

M.K. Gupta Member (J): 

I have heard Mr. S. Baruah, learned counsel for the applicant. Since none 

appeared on behalf of the Respondents, I peruse the pleadings carefully and 

decided to proceed in the matter under the provisions of Rule 15(1) of the C.A.T. 

(Procedure) Rules, 1987. 

I 
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By the present O.A. the applicant, the son of Late Hrishindra Cit Day, ax 

Night Guard, Department of Post, Grade D' employee, seeks direction for 

quashing the impugned communication dated 31.05.2004 rejecting his request for ,  

appointment on compassionate ground as well as direction to appoint him in Grade 

'D' post in the postal department. 

The applicant's father died on 11.10.2002 while duty and the applicant 

being certificate holder of 10th  standard certificate applied for compassionate 

appointment. The Respondents after considering his request rejected the same vide 

order dated 31.05.2004 stating that Circle Selection Meeting which was held on 

22.04.2004 considered his case for appointment with utmost sympathy did not find 

it covered under the guidelines governing compassionate appointment. 

It is contended that Principle of Natural Justice were not observed and no 

reasons furnished in the said communication. Further, in the reply filed by the 

Respondents except for making vague statement that compassionate appointment 

depends upon the availability of posts and the decision was taken by Circle 

Selection Committee, no reference was made neither to policy in vouge on the said 

aibject nor any plausible reasons were stated for aniving at the said conclusion. 

Recording of reasons is necessary to appreciate as to what was considered by the 

respondents, which is totally absent in the present O.A., contended the learned 

counsel for the applicant. 

On bestowing my careful consideration to the contentions raised and on 

perusal of pleadings, I find that the respondents have made no attempt to explain 

the details of factors considered nor stated any reasons while rejecting the 

applicant's request. Even the Counter aflidavit, which in my view, is very scathy 

and vague. No attempt was made to explain as to why the Circle Selection 
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Committee, which considered stated that the applicant's did not fmd any 

justification in his request. 

6. 	On perusal of the impugned communication dated 31.05.2004, I am 

satisfied thatme is neither a speaking order nor it contain any reasons, which is 

must to appreciate the background in which such decision was arrived at. The 

Respondents are, accordingly, directed to pass reasoned and speaking order 

highlighting the various factors considered while examining applicant's case for 

compassionate appointment. This exercise shall be completed within a period of 

three months from the date of receipt of this order. 

The application is accordingly disposed of. No order as to costs. 

(M.K.Gupta) 
Judicial Member 

/mb/ 
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List of Dates :- 

12.10.2002:- Applicant's father Ld-ce drislundra Co. Dey, who was 

a Grade 'D' Postal employee, Karimganj H.O. was most 
brutally murdered by some miscreants while he was in 

Official duty 

• 	1.10.2002:- The aplicant filed reentation before the concerned 

authority to consider the present applicant for the 
Grade 'Dt post earlier held by his deceased father 

12,2002:- Aoplicant's, mother filed'representatin before the 

concerned authority to consider the applicanb for the 

Grade tD$ post earlier held by his deceased father 

3 1.05,2004:_ The Senior Suptd. of Post Offices, Cachar Division 3  
Slichar, vide Inis letter/order I71 0, 3I/Pec/Re1/ 
R1g/114isc. Clearly stated that the case of the apli- 

cant is not covered under the guide1ip5 Governino 

Compassion ate aonojntment 
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LRICT :ThRIMGANJ  

IN THE CENTRAL A0MINISTPXL1 IVE TRDBUNAL 

_______TJNAHTITCH 

ORIGINAL APPLICATION NO.  /2004 

Sri P.upak Dey 
• • . . • • Aopl i cant 

- Versus 

The Union of India And Ors 

/1 - 	. S S S S S S • S • • S • 

JDE___, 

Sl.No. Particulars. 	.. 	 - 

1 Original Application 	- 1 to 

2. Verification 	- 8 

- 	3. Ann exure - 1 	- 9 

4• 
Annexure-2A  

11 Annexure - 2B 

 Annexure - 3 	 - - 

 Annexure - 4 	- 13 

. Filed by 

(T 1<f6 1-,NrvIy4) 

Advocate 



IN THE CENTRAL 2DNINISTRATIVE TP.L3TJNAL : 

GUWAHATI BENCH 

ORIGINAL PPLICTIQN NO. 	/ 2004 

BETWEEN 	 I 
Sri Rupak Dey 

5/0 Late Hrishindra Ch. Dey 

Resident of Lakshmicharan Road, Ward No. 6 

p.0., P.S. And ist.- Karirnganj ( Assarn 

- 	• . • • • . . . . . . . . . APPLIC2\I'TT 

AND 

The Union of India , 

Represented by the Secretary to the 

Government of India , Ministry of 

Communications , New Delhi 

The Director General of Post Office , 

New Delhi 

The Chief Post Master General, Assam , 

Guwahati 

The Post Master ieneral , 

Assam Reqion,Dibrugarh 

S. The Senior Superintendent of Post Office 

Cachar Division , Silchar -1, Assam 

6. The Head Post Master , 

Karimqanj Head Off ice Karimqanj , Assam 

•......RESPONDEIU'S 
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DETAILS OF APPLICATION :- 

Name of the Ar1icant - Sri Ruraic Dey 

Name of the Father :-- Late Hr!shindra Ch. Dcv , 

Ex-Gr.'D' ( Nicht Guard ) 

Karirnganj, H.O. 

Age of the Applicant - About 29 years 

(a) Address of the Apolicant 	Sri Rurak Dey 

5/0 Late Hrishindra Ch. Dey 

Resident of Lakshmicharan Road, 

Ward No. 6,P.O.AN]D Dist.I<arimganj, 

Assam 

PARTICULAR OF THE OPDER FOR WHICH APPLICATIONIS MADE : 

(a) The Order passed by the Senior Suoerintendent of Post 

Offices, Cachar Division,Silchar_1, Vide Order/letter No. 

Bl/Rectt/Relax/Rlg/Misc. dated 31.05-2004, whereby it was held 

that the applicant's Case could not be covered under the guid-

lines governing Compassionate appointment 

SUBJECT IN BRIEF : 

The applicant is entitled for the post of grade 'D' under 

the compassionate appointment in the postal Department,Applican 

late father Sri Hrishindra Ch. Dey was a grade'D' employee 

in the Karimganj Head Post Office, Karimganj, Assam, ' -i being 

\\ 
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posted as nioht guard. On the fateful night of the 11th 

H 	October, 2002 while he was on duty guarding the Office, some 

miscreants came to the office premises and most brutally 

murdered him • Late Shri Hrishindra Ch. Dey was the only 

breadeanea and after his sudden death the family is suffering 

H 	under acute financial difficulties. The poor family consisting 

of 4 members including the aplicant, who has passed H.S.L.C. 

Examination and still being an unemoloyed, the whole burden of 

his family is lying on his shoulder . Being the eldest son 

of his family, he made representation for appointing him in 

the postal department on compassionate ground 

JURISDICTION OF TI TRIBUNL 

The apalicant declares that the subject matter of this apli-

cation is 	the jurisdiction of this Hon t ble Tribunal 

LIHITtTION: 

The applicant further declares that the oresent application 

is within the limitation provided under section 21 of the 

Central Administrative Tribunal Act, 1985 

BRIEF FACTS OF THE CASE :- 

1. That the applicant is&Citizen of India and as such he is 

entitled to all the rights,privileges and protections guaran-

teed to the citizens of India under the Constitution of India 

and the laws framed thereunder 

2 • That the pD ' s deceased father Late Hrishindra 

Cli. DC was a Grade 'D' Employee ( Night Guard ), Karimganj 

1-1.0, and served unirtterruptedly in the said Office since 
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21.4.1968 till his death on 12.10.2002 whi in service. He was 

most btally murdered by some miscreants on the said fateful 

night whil.di he was in official duty,, leaing behind 4 family 

members including the present applicant who,being the eldest 

son , has no source of income to run the family 

A copy of the death certificate is annexed 

hereto and marked asAnnexure_ 1 

3. That after the expiry of his father, the present annlcant 

as well as his moter vide their renresentations dated 21.10.2002 

and 18.12,2002 Prayed before the concerned authorities to consi- 
fke 

dernresent a-,-,)plicant for the Grade D' post earlier held by his 

deceased father who died while in service 

The Conies of the aforesaid rePresentations 

dated 21,10.2002 and 18,12,2002 are annexed 

hereto and marked as Annexure-2_A and Annexure_2_B. 

40 That, thereafter the Senior Suodt. of post Offices , Cachar 

Division, Silchar-i, ( Xesnondent No, 5 ) vide his letter/order 

No. Bl/Rectt/Relax /Rlg/Misc, dated 311.05.2004 clearly stated 

that the annlicanb's case is not covered under the guidelines 

gove±-ning comoassionate anointment and thereby the plea made 

by the applicant for appointment on compassionate ground was 

most arbitrarily rejected 

A cony of the aforesaid impugned order dated 

13.05.2004 is annexed asAnnexure_3. 
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That the a.plicant's educational qualification is class Xth 

passed and he is the only qualified candidate in his family 

and deserving  the Grade 'D' post on comoassionate ground which 

fell vacant due to the sudden death of his father late Hrishindra 

Ch. Dey who worked in the aforesaid post Office since 21.04.1968 

to till his death on 12,10.2002 and as such denying apoointing 

to the applicant to the said post by the respondent authorities 

is causing miscarriage of justice to the applicant 

A cony of the aforesaid educational 

aualification certificate of the applicant 

is annexed asAnnexure-4 

That the arplicant submits that, the Senior Supclt. of Post 

Offices, Cachar Division ( Respondent No. 5) vide his impugned: 

order dated 31.5.2004 had rejected the aplication made by the 

aonlicant for apnointing him on compassionate ground by simoly 

stating that his case was not covered under the guidelines 

governing compassionate aointrnent . The applicant was shocked 

to find that his case was not considered eft his father 

was murdered whi; in Official duty 

That, under the relevant rules there is a prision for the 

compassionate anoointment to the deoendant of Qrthe 	deceased 

emnloyee of the Central Govt, and being a qualified candidate 

for the post of Grade'D' post,; the aoplicant is entitled to 

get this bEmefit 
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That the aplicant is a qualified as well as an unemployed 

person with poor family background and he has to look after 

the family members consisting of his aged mother, younger 

brother and sister and he has no source of livelihood and as 

such it is most urgent need of the applicant. to get a job for 

survival of him and his family members 

That the respondent authorities have violated the Fundamen.-

tel Rights of the aptlican.t under the constitution of India as 

well as the PrinciiDles of natural justice 

That the applicant has no other alternative and/or 

efficacious remedy and the temedy prayed for is just, adequate 

and r)roper 

That the anlicant has demanded justice and the same was 

denied to him 

RELIEFS SOUGHT FOR :- 

In view of the facts mentioned above, the apolicant prays 

for the following reliefs :- 

To set-aside and quash the order No.Fl/Rectt/Relax/Rlg/ 

MiscD dated 31.05.04 passed by the Senior Supdt. of Post 

Offices, Cachar Division, Silchar . 

To direct the concerned Resoondent authorities to appoint 

the anplicant for any rade 	oost in the postal Denarbmant 

on compassionate ground 
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(c) Any order/orders or direction as Your Lordship may deem fit 
and proper and in accordance with law in order to give full relief 
to the nx anriicant 

And for this act of kindness,your aolicant as in duty bound shall 
ever pray 

13 • LIST OF ENCLOSURES:- 

Cony of death certificates 

Copy of rePresentation made by the applicant to the Head Post 

Iaster, i<arimqanj Head Post Officer, Karimqanj dated 21.10.2002, 

Copy of representation made by the aprlicant' s mother Smti. 

Nilima Dey to the Post Master General, Meghdoot Phawan, Pan Bazar, 
Guwahati-1 dated 18.12.2002 

Coy of the imnugneci order No. Bl/Rectt/Re1ax/R1q/Mjsc,cia-e 

31.05.04 passed by the Senior Sundt, of Post Offices, Cachar Division, 

$ilchar-1 

Ce) Coy of H.S.L.C. crualification Certificate 

14. Details of oostal orders :- 

Postal order No. : 	Q)_ - t/?1-, 

Date of issue : 

Issued from : 
	

(pô 

Payable at : 

......•..... VERIFICATION 

.------ 
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V E R I F I C A T I 0 N 

, Sri Rupak Dey, 5/0 Late Nrishindra Ch. Dey, aged about 29 

years, resident of LeJzshmicharan Road, Ward No.6, P.Q.,P.S. and 

District_ i(arirn'anj, Assarn , do hereby verify that the contents 

of Paraorar No5 	 ___ 	the ao)1ication are 

true to my ersonal knowledge and the contents of Paragranhs No. 

are 	matters of records, which 

I believe to be true and correct and the rest are my humble orayer 

and submissions before this Honhle Tribunal 

And I sign this Verification on this 	day of 

2004 at Guwahati 

Date:- 

Place :- cJQJOL 
	 Anpl ic ant  
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The Head Post aster , 

Karirnganj Head  Post Office, Karirnganj 

,.*do aw 
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Sub :- Service on Compassionate Ground 

Sir, 
With deeo sorrow and respect I have the honour to 

intimate you that my father Late. Hrishendra Chandra Dey was 

an employee of your post Office and had been workinq for more earixeV 
than 20 years in the department and was the only source of bread T 
of 4 members of his family . But he was brutally killed while he 

was in the nost Office, discharging his duty . It is a known fact 

that he was a 1Tight Guard of the Head Post Office and in the night 

of 11-10-2002 friday he was murdered on the var day i.e.11-10-02 

he come to Office in the evening as usually but he could not 

reture His sudden death is stumbling block to our family and 

we become totally heloless on his death . The situation that our 

family have been facing is unbearable 

The Condition that have emerged after the death of our 

father is not mentionable. As the family do not have any source 

of incomethe family members are in wrost position . I am as the 

eldest son though nroviding consulation yet I too become help-

less . The things that going with our :Eamily can he easily imagined. 

Under the circumstances I find no alternatives but to 

humbly pray my service with your department on syrnpethetic ground 

as per norms equity 

As ner my BlO-DATA , I am in the age of 27 years , with 

active habit & having some experience of Officel works 

I Passed the H.S.L.C. in the Year 1993 

My date of Birth is 28.1.75 

A favourable act from Your end will service a family from 

hunger & starvation and the same shall be highly aporeciated 

Dated ::•: Karjmganj 
	 Yours faithfully 

The 21.10.02 
	 Sd/- 

Rupak Dey 

Lakithicharan Road 

P.O. & Dist Karij 
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TO 

The Post Master General 
Maqdut 3havan 

Pan Bazar 

Guwahati 

L?jn  

Sub : - Prayer for apnointment of my son Sri Rupak Day 

on compassionate qround against the murder of 

my husband on duty at Karimganj Head Post 

Office - A reminder  

Ref - My earlier representation dtd. 20.10.2002 

Sir 	
With due resrect and humble submission I beg to state 

that my husband Late Hrishifldra Ch. Dey a grou16 D staff costed 

at Karimgani Head Office as a Night Watchman was murdered on duty 

in robery on the night of 12th October , 2002 

It is in this context, I ben to mention that I had the 

ooportunity,  to meet you at (arimqanj Head Post Office on 20.10,2002 

while OU were cam4ng there and was sympathetically consoled 

by your honour and assured of your kind consideration for appoint-

ment of my elder son Sri Rupak Dey in Tour department on comyasSiO- 

nate ground 

On the occCsSiOn & submitted & representation to your 

goodseif on 2F.11.2902 for the purpose of the compassionate 

appointment of my son Sri Ruak Dcv 

That Sir, My husband sacrificed his life in guarding 

the property of the department . He was the only hread-ner for 

the family with five merrers , has been left on a dire strait of 

S 
4. 

o 
C) 

94 

0 
*1 

0 

'N 
f 

poverty 
TJnde r the circumstances I, as helpless widow and mother 

of one unmarried daughter and two unemployed sons, beg to seek 

your kind consideration for apointment of my son in your depart-

ment on compassionate ground and request your honour to take 

necessary action so as to epediate the process 

In fine, I beg to state that the entire family of mine is 
looking forward to the consideration of your honour in hope that 

your honour would he kind enough to consider the matter to save 

the he reared aht3. helpleS3 family 

Dated at Karimganj 
the 1 71_12_02 Dec.,2002. 

Yours faithfully 
Smti. LTiiima Dey 

LakshmiChErafl Road 
P.O. & Dt. Karimgani 
Pin- 788710. 
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DE PAPSTM1 'NT OF POSTS : INDIA 

OFFICE OF Tl-rPE SENIOR SUPDT OF POST OFFICES 

CACHAR DIVISION SILCFR-788001 

No. BI/Reett/Relax/RlS/M1SC 	 Dated at Silchar 3l-054 

Sub Holding CSC(Circle Selection Committee) for consideration of 

compassionate apoointrtient cases 

In pursuance of CO's' letter no. Staff/16-CSC/2004 dtd. 

21-05-04, it has been intimated following compassionate appointment 

under relaxation of normal rules were consi4ed in the Circle 

Selection Committee held on 02-04-04 with utmost sympathy and found 
WWWWWWWWO 

not covered under the guidelines governi.ng compassionate appoint-

ment and rejected 

1. IY11SS Rumi Das 	 Staff/16-18/03 

1 

D.O. Late K,K.Dàs 

Ex Postman P.F. Na 

Cachar Dvn. 

Sri Ruiak Day 

3.0, Late Hrishi.ndra Ch. Day 

5cr3)' Karimganj H.O. 

3 • Md. Akram Hussain MI ab 

S/O Late Abdul )zr Neah 

Ei'. Poshjt p,F. College 

Silchar 

Copy to . sp/soI 
2. Concerned 

Staff/1 61L 6/03 

Staff/1 6-1 6/03 

J.K. BRBHUIYA 
Senior SmTdt.of Post Offices 
Cachar DivISiOfl Silchar-788001 

Senior Supdt.of Post Offices 

Cachar Divisio: Silchar-7001 
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Iff THE C]NTL ADMI XISTPATIVE TRIBUNAL 

GIJWAHATI BTCH :u GUWAHAI 

O.. NO. 171 OF 204 

Shri Thipak Dey 

Vs- 

tJiori of India & Ore. 

In the matter of 

Written Statement submitted by, 

the respondents. 

The respondents bog to submit 

a brief history of the case 

which may be treated as a pare 

of the written statement 

iusmyQPOA8i 

After the sudden death of Shri Hrishind Oh Dey, 

Night Guard, Karisganj H.O • his son Shri Rapak Dey has 

applied for appoltment in Group D' cadre on compassionate 

ground and aftor collecting all reuirod documents his case 

was forwarded to flO on 05.02.03 B1/14e0tt/1blax/R].9/1qi9e. 

The case has been rejected by $ 050 nieelng vide 00's 

letter no. Staff/16-CSC/2Or. 

Contd- -0 *00  
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Pa xwise Comments . $  

10 	 That with regard to pam 1, of the application, 

the respondents beg to offer no comments. 

20 	 That with regard to tbe statement made in 

pam 2, of the application, the respondents beg to state 

that Late Hriindra cli. iy, exiUght Guard was found., 

dead inside the Post Office and the case was reported to 

the Police and till under Police Investivation., 

2. 	That with regard to the statement made in 

pam 3, of the application, the respondents beg to state 

that after collection of documents, the compassionate 

appointment case of Sri 1hpak Dey SIC Late HrisMndm - 

Cli. Dey, Bx-GrouP 'D' (Night Guard ) arlmganj HO., 

the case has been sent to V with all related documents 

vide this office letter no. B1/ott/lax dated 05.02.03. 

3 • That with regard to the statement made in 

pare. 4 & 5, of the application, the respondents beg to 

I 	state that decision of Circle Selection Committee meeting 

held on 	vide GO's letter no. Staff/16C8C/20 

dated 21 .05 .04 was conveyed to the candidate under this 

letter of 1/Re0tt/TielaX/B1g/M18C dated 31 .05.Gt.. 

40 	 That with regard to the statement made in 

pam 6 9  of the application, the respondents beg to 

state that the statement that "his case was not covered 

under the guidelines goveiiing compassionate appointment 
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as informed by 00's letter vide no. 8taff/16-0C/2004 

dated 21.05.4 and communicated to the candidate vide 

this office letter no. B1/eott/elax/lgA4isc. 

5 • 	That with regard to the statemen.t made in 

pam 7 9  of the application, the respondents beg to state 

that it depends upon the availability of Posts on corn-

passionate pound and gmvity of the case and the dec ision 

is made by Circle Selection Committee. 

6. 	That with regard to pars 89, of the application, 

the respondents beg to offer no comments. 

70 	 That with regard to the statement made in 

pam 9, of the application, the respondents beg to state 

that it cannot be claimed as a right as it depends_upon 
- 	

- 

financial condition of the family and various other factors 
- - 

requiring so!utiny having regard vacancy of compassionate 

quota along with comparstive preference among others. 

8. 	That with regard to parse 10 and 11 of the 

application, the respondents beg to offer rio comments. 

VrifiCat ion 
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I, J.IC. Barblauiya, Senior &tpdt. of Post 

Offices, Cachar Division, Silehar, do hereby verify 

that the statements made In pamgrapb / (,9) 1 	- 

of the written statement are trne to 'my ].owledge, 

those made In paragraphs 	being matter of 

recoi's are t!ue to my iufoination d derived there-

from which I believe, to be tiue and those made in 

the Test are bumb i.e submissions b eTh e the Ron 'b 1€ 

tribunal. I have not suppressed any material facts. 

And I si ~yied tbisverifioation on this the 

day of 	 , 2004. 

Deponent. 


